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tis oomini antonij oc £ atrio In fecundam fecundi ©ccretalitl 


partem Commentaria. 

CScpzobationibn*. TRubtica. 

9 Gr*3bzobatio quid fit. 

CGJifooeconfedionibuo.perqnaa rcleuaturab onere piobJdf, 
i in indictio partto ptompttotee funt ad negandum, $ ad confittf 
dum, per quao tranffundttur onue piobandiin afftrmdtem, ideo 
«*£t ptemittit genus, vt facilmo oefcendat ad fpcdesJfcid mate 
riam.ti.q.f*itj.q-iE*vi<q<vltima.£ciiii.q.itj.D< illicita IRtpetif autf 
in Cle. 0 ucdam curiofa ponunt bic ooct.fpectantia ad Summi* 
flas,que,vt non oefint,t Suerunt ptimo quid eft piobatioJH JO, 
? aecur.fupcr rnbti.C.oicunt quod ptobatio tft rei oubic per ar 
gomenta oflcnfio.lDanc impugnat. JSofr.per occre.fotue.DC ver. 
flg.vbi oicit, argumentum nonnuoquain tcflibus.vcl fide tabun 
larum oat pzobationem/cd fola inueftigatione innenit veritate. 
Hbtobatio autem teftibue,? fide tabularum conftat-Tper que pa* 
tet, fecundum cuin,q6 Diffinitio competit bie.que ptobantur pa 
' inftantiam oifpucandi.non bis.qnc ptobantur in fudfrio.Quarc 
Diffinit quod piobatio eft rri oubic patcftcs.inftrumcnta, ? ple* 
runqj indicta,? ptefumptionee ofttnfio rei Dubic.Dk quod pto* 
ptie piobatio cadit circa oubiumtqufa ptobatio ozdinatnr in fine 
oltendeitdfcfed coq6 o(lenfa,cft piobatio ptobata,? fic n 5 efl plue 
piobatio.fed notoiium appellatur, vt offi in materia nototij.ple* 
rump oicit, qt in ciuilibus licet ptobent ptefumptionee,? indida 
terta,? vtolenta^£jii.q.i*>ipt.o< pfump.c.j.otbie,qni funt fui, 
vel alie.iur.Uftlmm.non tamen (n criminalibus, tj.qtf.i. fempenoe 
piefuinp.literae.ff.oepenio.abfente. nifl cffentluce clariota.Coe 
ptoba.l.fciant.iDoft.oirit q6 ncc oiffinitio.foof.cft fuffidene:cum 
etiam multis aliis modis fiat ptobatio, qui no.infumma.co.titu. 
Ji.fi.? in 3 pcc.eo.titu.tf.ft. 0 nde plue libi placet prima:? rcfptfdrt 
ad oecre.fomo.quod ibifumitur argumetum (Iricte,? ptoptie, vt 
in Dialectica oifpntationc.Scd Diffinitio fumi tur large pio omni 
fpecic ptobationie.ficut inftrumcntum quandoqj flrictc,? quan* 
doq> Urge,quando$ lirgiue fumitur.vt no.(n (omina ot fi.in(lr. 
Dicit tamen vt J 5 of.fatiffiat,poteft oici quod piobatio cft rei ou 
bie legitime facta occlaratio. 3 ecundo queritar vnde Dicatur pto 
batio.Dk quod a ptobeaducrbium,qniaptobe facit, maniftft at 
enim oab(um,vincitadnerfarium,? cuitat penae non piobantiin 
0 d oicitur ptobatio qnaft piopalatio.vel nianifeilano tX> , quod 
Dubium cft, fecundum Kofti.? Cofr.COppo.q6 fupcrfluatnw 
btica.qnia t£ quo tractat. j.oe fpccicbue.fuperftuo ponitur bic oe 
genere, cum per fpteies tranfeatur in cognitionem gencrie.li.ff.fi 
ccr.pe. 3 o.Z (cct.j. tractet dc quatuot fpedebue, congrue ponitur 
bec rubtUfub qua tractatur ot alije fpeeiebue,? ad illae Ipcctan* 
tibue.3dem tractat ot adaptabilibue ad plurce illarn fpederu, 
Dequibue.J.lflam bic tractatocptobatione virginitatis paafpe 
ctum.f.e.ptopofuifti.?.c.caufJ3.oe pzoba.ot ptobationt limitum, 
oe ptobarione fillationie per nominatione.). c.pa tuae.ee ptoba 
tioneperlfterae otdinarij.)^.po(lcciTioncin. per acta canfe.j.c.fi. 
? qt ot bie fpedebue non intendebat multiplicare rubticae:? bec 
omnia ad tetlee.vd inramcnta, vel inftrumenta reduci polTnnt, 
Declarat etiam qualiter miftim tangat,? oe illie quod dl in tuidc 
ti.COpp.qnod male fituctur.cum confefTio fit fpeeiee piobatio 
nie.oe refli.fpolia.cum ad fedem.j£rgo cf quo volebat picmitte* 
re genue, oebuit bancrubticam antt.e.ptO£i.intitularc.Solu.pa 
tet t£ bie, que no.oe elcct.bone.fupa verbo, ptobatio.in HloutUa. 
quod confefTio ptoptie loquedo non cft piobatio.fed ptobationie 
rclcuatio,lbinccft quod puram,? fimpliccm negatiuam oeduco 
in pofitiontm.ot confef^.j.Ub.vi.ptr quam rdeuot a ptobando,fl 
aetot confitctnr.quain tamen ptobarc non polTct.vt ibi.).eo.quo* 
t1iam.inptin.3dcm no.Cf .in.lactot q6 afTeuaat.CDtptobat.tt 
flrcbi. vi.q.vftim a.actot taincn Dicitur per conftfTioncm clariue 
dc re ctfftare.quam per ptobationtm.oe ptcfump.tario locoabi: 
ad maiotem etiam, ?c, Hntoniue oe JJntrio. 
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»»“3 nftrume nta ptoptia non tenetur rene actoti edae. 6. 
Kbapa tft indes in caufa incer 3mpaatotcm,? ei fubditum. 
jinpcratot quomodo epifcopo fubeft quo ad fpiritualia. 

0 bligatur natur alita ptincepe ej contracta cuin fuo fubiccto. 
laicoimn caufa naturali foto tractatur cotam iudicc ecclcfia* 
dico. 

SucceiToi obligatur actiuetpaITtuetj; pacto fniptedeceilotiein 
Dignitate. 

tbapa et bmnilitatt oe ft loquitur in fingularu 
Sudes an poiTit oc fc loqui in plurali numao ptecipiendo. 


9 Snfhmmcnta ptoptia cogftnr aetot reo edere. 
lKtue inftrumenta communiaedac compellitor. 

I o Snfframenta an fine in indicto edenda, vd non,pcr rtnm. 

II Snltrumcma ptoptia ? communia in quo oifferant,? que fint pto 

£ da, vel communia. 

cta an fint edenda per rtnm.vel actotnn ad reqnifitionem alte* 
riue. 

13 7 L ibtum collationum, vel Mirationum an e£e trneattredere in* 
taouoelitigantee. 

14 tbactum 3mpaato?io babet vim legieetfil factum cft fubdtte. 

Snflrumenta facta ab Smpaaton quare non eduntur. 

>3 0furarius compellitur edere fnffrnmenramactoii adfundandft 
intentfoncm fuper vfuris repetendis. 

16 3 nftrumcnta edenda qDOtempoteoebeantrdiiniudfrio. 

17 «ppellans ab intalocutoria.vcl oifTinitiaa fi appellato negante 
ipfa pioducatinftTUincntum lodici, an oc illo fit facienda (dido 
reo appellato. 

1 8 3 nffrn menta edenda ind(c(,reo,vtI aetote reqnirett.qoa actione. 
? quo iure fint edenda. 

»9 liba ftitutotum,vtl confHtctionum,feB otdinationum^i» fit to 
tus edendus,vbi dl qutftto ce eat® flatu to in fpccte. 

^epiftolis. 1 ?^ 

ptiainflrumcnta edae non tenetur. 
b.o.3n ptiina p«itio.3n fe6aipfius 
rcpnlfio.Secudaibi:ad boc.(^T*lo. 
qt 5 in caufa inter 3mpaatcte?fnbie 
ctum ti,iudc£ cft papa: ? tui inferio:: 
qt Smpaatoi aliu non recognofcit. 
tinod cft verum quo ad ttmpotalia: 
quo ad fpiritualia autcfnbeitcpifco 
>ofuo,adco q6 abipfo pofTit ejtommuiucari.oe ind.noultp.q. 
. : if.epifcopi.Ctllo.q6 eppaactu pzincipio eu fubiccto.piinccp» 
faltem nararalita obligatur? talis obligatio coiam papa babet 
epactionis «ffcctnm^d boc qaod faibit £fn.Coe legiUigna 
vop.C j boc apparet q6 oe inrt canonico ef naturali obligatione 
fola,? confeqnentcr c£ nudopacto effcrtaaliter agitur : oe quo oe 
4 pacu.i.£tj.q.ij.qnlcump ftiffragio.E£V.q.v.iuramenti.T 3 t<m *£ 
boe apparet q6canfa:intalaieos inquantum ce naturali foto ve 
mt oteidenda coti indice ccdcfiaftico, octaminatur iure canonf* 
5 co.Sd quod oe app.fi ouobus.^.uCTlio-fi* pactumeuin ptede 
6 ceftbtc in ofgnitate aanfit ad fueceffotem actiue ?pa(TiafcCCT8To. 
non compelli reum ad edenda inftrumenta actori ad fundandam 
intentionem, nec in foto contentiofo quis arctator ad faritfda que 
coutra fe f unt, etiam fn finem veritatis:? fic tacere veritatem, vbi 
non arctatur ad illam t£ptimendam,non tft peccatum, vel vbi n6 
e£qnfriturvbiotbet,?aqiiooebrt,lketagoin contentiofis non 
7 t£ toto fnfcqui anime indieinm.CCtOppM oe fepapaloqui oe* 
beat in plurali.ee cri.fal.quam graai.Sk quod l-oe fecit Ctego* 
rinst£ magna bumilitatc.ficut.T.oe tefta.fiiins.bodit pttfume* 
8 retnrfalfunut 0 tiidoealtjsindktbus.otoflTt.otlt.cum in iure. 
9 per U 3 oftic.(CT 0 enio ad materiam caprum glo 4 opLptimo q6 
inftrumenta quis edat teneatur ad petitionem partis,? ad boc 
coinpellatur.Coc cdcn.l.non cft uounm.?.l.fuftnm.£lcfT.conclu* 
die fi inftrnmenufuntcommunia, quis illa compellitur edere: nft 
3udei nobis arctantur edere vetus teftamctfi.qt ctfmunc.flv.oi. 
qni fyncera.Si inftrumf ta funtppiia.fi qs eis tft vfurus.illa ede 
re tmetur.ff.oecdedo.l.i.£tdenda.? patet.j.ocftdeinllru.i 5 .per* 
petuns.Kec vera videtur okat gl.vt edere n 5 teneatur ptoptia 
reus actori, fcd bene ec 5 uerfo:okit eifi q6 bic reus aat 3mpatot. 
I 3 ic plura videnda funtqpirimo an,? quando inftrumenta funt 
vel nd funt tdtfda in indicio. Sctfo que fit oiffaentia inter inftru* 
menta ctfmunia,? p:optia.£!idtbitur qn Dicantur ptoptia,? qui* 
do c 5 munia.Xenio.Dato q6 oebeant edi, quo rae Debeant edi, vel 
ctfpellatnr quis ad edendam,? vbi Debent cdi.Quarto qua actio* 
ne baiafmodi inft rumen ta fint edenda,? quo iure vbi oebent edi. 
IO 0 uinto qualiter Dtbtntcdi.CC t^dpiinuim materia ctia babt* 
tur in.li.SJ.tditioncs.ff.Dc eden.? in inribns bic allcg.? aliquid oc 
fi.(nftru.j£i.papctuus. 0 u(d 4 ,vt oicit 30.an.vt tft Jfof.faciunt 
Differentiitantuinta rationes,? inftfa.vt ptimaquis edae te* 
neatur non inftrumrntau]a 4 opLn 5 tenet ipfcqt fecunda boc nnl 
laefTct oiffaentia inta actotf,? reu:qz tamc innant iura bkalle* 
gata,oic,ft peritur edi inflrnmtftii vt ptoptinm petentis, quis il* 
lud edae unetur.ff.fa.acif.fi que funt cautiones.? etfam fifcus il* 
lud edere tcnetnnvt.Upcuratoa.Coc ede.? no.tn.lin fraude.ffj 
ne^.ff.otiure fif.vbi £ar. 0 ii<p petitor Mrumetitum.vel alia 
fcriptura,qnt eft c 5 munis,? edi Dtbtt:vt.l.fi ptocnratot.Cot edi 
tiniuribus ad boc allegatis bic.Largentarius.ffa>e cdnt.qrt pe* 
titur edi inftramcntu ptoptium tius^t quo prtltur editio: ? tuuc 
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fl petitur vtedaftaii^inntile illi, prne»qnrm eft eg aliquo taro, 
vd qujfi inter partes,? q 6 pdt nocere illi, a quo p«if,vt q: lolutn 
eft debitu, vel qi cilTiti eft fnit lata pto eo qtii babrt fnflfin fente 
tie:t adbucfipdt peti editio: vt.o.I.oilTolntc.C.occ3di.ob cam.rt 
vt UtcjiS c5te.t<cedhi.oe cranf.c.tj.? v t lite pc.ccddta.Si petitor 
edi, vcliatinutile.vtqt pero cjfTin fnlam , ? peto io canfa appel/ 
lationi» vrcrbil>caf:oica'.f.oc fi.inftr.fi.perpcta 9 . £nmo oietn 
Id Iftera ponit Spc.iii tioc inftra.cdt.jf.niic oica 111 u 0 .vcr.fed po 
itc.ptto.Si ante inftf m eft vrfle vtrfcp.vcl fi cft inutile, non furgit 
boc eg aliquo facto, vd quafi,ipter parte»:tnc fi actot pctft ad In/ 
fcntlonc fundanda,n3 efr edendo, vt bic.Hec ob.lt oicaf,qui» tene 
rnr rnderepofitlonibne adoerfe partio, eg quibus iuuabltor int£ 
t io Motio, i oe oomo inagi» pjloa ta trabit piobatione: ergoffot 
tfo» Inltrin tenetur edcre,$$ pjoptlo.Si voce ptoptii ad eden/ 
di, t lucidandi,? emenda veritate edere tenef ,vt pt5 oc cdfif.c.fi. 
Jf.vf.qt iora volutq 6 qnlevenlat infiroctoa ad dm in eo q 6 cft in 
duo ptate.ln daa aote poteftate n3 efl edere confcfTionc adnerfa/ 
ro.mfi babeat ab ote fooifed fecus in inflfo.q» verifimlliter babe 
re potuit a perfona poblica, fient babult aduerfarius fc 6 m 3 oi. 
an.ln.a.c.fi.oe cdfcf.iib.vf^falllt/i reno eft vfur^per tur.a.queel/ 
Jeg3t gl.falllt primo In filcojcai qolo tenef edere inftrnmcntu ad 
fntcntionf fnndandi.lf.oc eden.l.nec qmc$.C.oc eden.l.qui accn/ 
fare. 3 pfe antem alteri edere non tenef ,nift fint commoneo: vt in 
tf.fed necp.inJ.in fraudcm.ff.oe lore fif.f allit fecnitdnm 3 o.and. 
oie (n canfa matrimonlall.in qnaetidad intentionem fundadam 
quia potefl c5pelll ad edendfi tnftrumcntum:i boc propter pecca 
tamjdem oicitin Spe.oe lnlfra.edi.j 5 .vtdendmii.vcr.eE ptemif 
ffs.in addl.£t boc operaf fanor fifci.t faoor mfimonij.I qno funt 
nmltafpeeialia.ocquibne vtlitcn3c3te.c.f.? boc.qt fnbcft peri/ 
colum crimlnio.ad od de^g grddf.oc vfurio.in Clc. 3 dein poflet 
Dici in ootibus,in aliinftla.iu legatio ad pia» caofao.in ccdefii». 
In bofpitalib 9 ,? in ofboo alijo.vt in talibn»,? libcrtatiboo imiltti 
pt(ni!egiatis,q» cdpelbf edere Inllr a, falte vbi aliter n5 babef co 
piaptobidl.ne verita» occoltcf.gdf p3t attctarioicere vbtcuq} 
manifelld arguitor peccatu In metione inftrumcti,? aliqua ride» 
polTet fieri, vel pfuinptio oe inftrameti babltn, vt falte t£ officio, 
yt\ oenutiatione £ uigellca edere compellatnr. 3 mo pino oicunt 
Domini oc lRota fua c 0 nclnfionc.ccvt 1 i.q 6 1} paro n3 arctcf par/ 
ti ad edendo, iudeg trirg officio potell illi in canfa facere e£biberi 
fibl.vt colligat Infiitla eg filio, fed fnper boe babita fnmmaria co 
gnitione ,pctc do a parte quare boc petat:? fuffldt q6 alleget,? p/ 
betinftrnmcntn luo fud C(3tintre.Sed,vt oleit aCollectart^.inaior 
paro eg Dominio oigit fufficcrc q6 narraret fe n6 petere animo ca 
lttnie. Sd q 6 .ff.ad c£blbcn.l.tbefaoroo.©idt tamc vnii eg do oi 
giffc q63nn.»3 voluit bic egbilutionc libliieri,nifi cgnijgnacii, 

? re matura:! > ilia opl.fi t rqna.fi feruaref .parna effet vtilitao bo 
rn luriu.t gnno.bicnBlequiFocinltrumctopioptio.fedoeple/ 
fumptoc3imimV£>utotuq6cg magna canfa faciet cgbihcri.Ct 
oleo magna caofam.qfi parti alteri perijffet copia pbidi aliter:? 
mariiiK fi culpa n<5 pofiet imputari quare n6 petiit inflf m,vel n3 
babultCt fic tenuit Spe.oc inftMdi. jf.vidfdii reflat.*.? no.ee p/ 
miffio.? vcr.?no.q6 fi lite pen.que no.Gnandcc? petitor editio a 
rco.vt fiat per actoie ad egeepttone fundUdam:? licet fint optque 
colligi ponunt egno.iiiMril^nllegatisingl.cSiimHisbabct opi. 
qua feqoftur bic go.and.? J6ar.q6 inftrtimcta Debeat edi reo ad 
fnndatid4 egeeptionf .albultiplt£ allcgaf caufa ofie. ©ifferentia 
pia,qi rei fanoiabilioico funt,$ actotco.ff. oe reg.iu.lfaooiabi/ 
llotes.ailegJt 36art.,p cafa.C.oc c6di.fincca.l.oillblutc.?.Lq ta/ 
bulao.ff.oe furate qi reuo n3 venit (lcocliberaP > ad iudiciu.gte 
ot cditer Infiratanq? c6tinentia pondcrofiuo io» eg parte actoif» 
runtpeneoactotcj.quandopctifedftioabactotenonad intentio 
ne fundanda.fed ad replicationem ptoband»,? oebet ri edi cades 
r5ne qua reo:qt in replicatione actot efl rcn«:qi replicatio eft egee 
ptio 5 egceptlone.Lij.ff.oe egce.adducit.l.fi.a c5trario.Coc edni. 
ad bod.pe.f dLtr.ad.Uf alc.air.CDt fi.inftru.l.plurcoq6 tennit. 
Cul.in.Lj.6.cditione.ff.oeedcn.fc6m 36ar.? Jpof.bic,? 3oan. an. 
Qlitj pttitartditlo inftramenti ebactorcad Intentionem innan 
dam:?i6al.Dlcitq6adbuc editio fieri oebettvt Ii petoate fundd 
3Citianu,qncmibivendidiftl,fundaui Intentionem mea.qt inibi 
vendidiftueft modo cStcntio inquantii funduo Kitianuo feegtcn 
datteogif actot edere ad innandam Iliam intentionf.l.quf edeubi 
nam.^xu fu,ff.oeltg.i(i.7.lpicdtio.^.2:itio.eo.tit.fc6m J6art.lit 
Uli.Coeeden.gdf oitit X5oU.fi pto actotc effent violente pttfmtu 
ptione»,qt ad c3plcdi piobatlonemcdpeliltur edere ren» inftra/ 
mentiuH.ff.oe cden.l.fi mctO!.jf.|.?.l.beredes pala.jj.fcd fi notam, 
ff.Deteftl.afti? ptoptfi inftramenti petitureditio a tertio litigio 
vertete inttrouoo:? regula fit q6 qui» c<3 pellitur edere inftrm:qt 
publiefi cenfcf,ficut?c3peUif teftificari aderoendd veritate inter 
partee.Coe teiU.fi quJdo.f allit in fifco, contra quem nd eduntur 
i WTtoiWft fodroinaiM pettuti#: vtAin fraudtm,^fed 


11 ncq5.1f.cc iurc fif.qfi no.l?ec fuffiddioe ptimo.C t line vento ad 
ftm.qii otcunf inftrumenta edmunia, velppiu.gDtc q6 Inftramf 
tu aliqn pot oici edmunc rone c6tenti,qt edtinet in fe negotuiefie 
onob^.vt cdtinet jtracui efiem emptioni» ?vf ditioni» tnter me t 
te,(£tjp ceno refpect u boe inilrumetu oicaf cfie.nfi tn eft ede rtfpe 
ctu cbarce, eg boc folo rt arctcf qa ad edcdu.nifi aliud intercedat 
ftm gnn.bic.Qncp oicif cdcrtfpectu edftati» ebarte, vel materie 
in qua oeferiptu cft inilrumetu. vel rdne fcripturc.vel ^batifii» in 
inllro citfte:? bocpdt effe multipltciter.lpttimo.qj cdlter obuene 
rnt eg fuceciltoe tcltamcti.vcl ab itcftato aiicui'\quotu erit pptia 
inftra. ff.fa.cral.fi q.ff.oe fi.tnftr.Lft.l3ec coii funt inter berede», 

1 ficegbibfda.0n(? r6ne nature negotii, oe cui 9 natura efl vt rt* 
tideo 9 vtra<? pte oefcribanf:vt qt eft numularftvt pcurotoi gt 
ncrali» ad negotia, vd q alicui eft obligat 9 ratione reddere,? bj 
libiu.in quo cdtinenf accepta,? oata,egpefa.ff.DC edc.lf.Lrdne».? 
Lptecot ratione» tutoju,cnratom,gefloiu.ff.oe edcn.l.qucdani.De 
oblig.ad rati.c.j.TC)erqneoiciF q6 ifti inercatott»,? alii.qferibut 
inftra oc oati»,? accepti»,? libto» rationu,filoo edere tenenf :fic 1 
viurarij:vt in elc.fi quio.oc vfur.qj tale» rone» oicunf cdtnunes. 
no.in.l.i.Coc eden-vbf oicit mcrcatoie edere teneri ,co 06 cdfueuit 
cdficere rationeo:qi tacite vldef mandatu vt cSiiciit.finqs 6t cdt 
rdne publici officti c6ftdcri»:vt q: ad eu recurritur vt ad perioni 
pulfiicd 9 vtraq5 parte inilrumetu cdficicntf ,? ab eo cSfidtur pto 
v traq; p te, vt cft tabellio. oc fi.inftr.cu.qp.tabcUio.0cl oue bone 
pcrfonefubiogatclocotabcllionfo.oe pba.qift contra falfam.vel 
alitt» babfo eg ftatuto.velcdfuetudine inspfidfdi inftf a publica, 
oe fideinilncd oilectu».0el iudeg.vbi fuc feripture funt autbenti 
ce:vt ocpioba.poft cdTione.gdc pcffctoici in tertio fcribfte loco 
publice pfonc ptiuata feripturi 9 vtracp parte :qt bec cft c6is re/ 
fpeetn fidei, $ facit oc qua oiccf oc fide inftr.c.f.7 vult bic gnn^p 
pjociinuiii cautela facta funt.ff.oe cdcn.lptot.^.i/Jmnia , 4 cfiia 
funt,in bi» cdptebfdunf inftrameta teftameti quo ad legatario»: 
qt pto cdmuni cautela f jctafunt.Qiic? oidf u 3 e rfine publici offi/ 
cii cuftodictia.q publica pfona cll:vt fi ccfualio liber cuftoditur.ff. 
oc eden.argftariti».?.f.oc ptefcr.ad audienti 4 .C.oe fi.inftr.iUate. 
qui liber eft edenduo ? ?tra fifcu, imperiali» fit, vel fifcalio:vt.o.l. 
iHatc.ff.ocedc.Uj.?.<ij.vel qtcou publica pfona,? ci 9 autboiitate 
recepta, vt funt actaotiginalia.q fjctacoiam indice,? cgemplata 
omnia fint publica:vt pts eg noj.oc offi.ode.di in iure.? oc pba 
qm c6tra falfam.cu fimii.? cfifecta coti indice, vd alij» publici» p 
fonf»:vt funt cmacipationc» jtteft arionto,? bi» fimilco.J.oe offi. 
otd.pjftotalis.C.6 an.egce.l.vt perfecti 9 .T.oc app.fi iuffu» q» met. 
ca.e.i.ad boc.Coe iudi.l.fi. 3 .oep:ocu.Li.gnquatu oigi inftrumeta 
fote publica eg pfonc publicitatc cfifidctia.vd culi odienti», vel ca 
iu» fit j:irbo.’itJtc,illa.pccdtir qii fnnt otiginalia.qt (llacftia funt: 
fj fi ab illi» funt redepta ab aliquo, quotu c 5 e negotiu tagiit,vt qt 
inftrm egegi a notario, in quogtiticbaf qualiter vediderao rc,qua 
liter2mifeniptiu,?oeemai6e,vrredcmiactaa notario, q 2feeft, 
co (ibi retinete otiginalia.&Oic 3lnn.6t q6 n 5 cogif redime» facere 
copia, ncc illud edere, quali n6 fit e 3 e:lj notari 9 edcrecogaf,qt ad 
fkea vrriufqjgficit inftf in-JLicetrec 9 fitinptoeollo notarii, qt 11/ 
lud cft c6c:vn itap vno.iicutp alio feriptu cfipdHf a» edere olb 9 , 
quotu intmft:ar.ff.occde.l.ptot.jj.i.y.ocfi.inllr.c.pc.'|bcr boc fit 
quofda oicerc q6 fi q» bc egcpla actotn otiginaliu.vel mftfoiu be/ 
reditariotfi.vel fimiliu:qi bec c <5 ia u 3 cf fenF.illa edere n 3 tenef ,ar. 
oictarnlegu.ff.oeedcn.lptot.jf.i.Coe edc.l.ij.IRecitat gnn.alio» 
o(cere?tiu.©icit gnn.q6 re 9 n 3 cogcf ad ededa inftfa,«i(i eg ma 
gna ca,vt bie:alio» facili 9 coget erbibcre.p oiet 4 . 1 .ij.alt.Uii.?.pf. 
ff.ad cgbi.iDeclarjt aut magnd fubeffe eam vt egbibcat.^iiicnqi 
fintppiid,vrac3ib 9 cgcpUta,7 boc magime officio iudid»,acu<? 
illababnerit, vbi iudicc monet iuftac 4 :putaqt actot amifit acta 
fua,? otiginalia funt pcrdita.C.ocede.Lfi q» eg argftarijo.^.pto/ 
bibct.f.c.fi£.oe tefti.l.curct.fin Jnno.ar» cidt q6 (nflrumctotfi 
optioni fi peunf ab actotca reo,n 3 eil.qmi tiicnnqj intercft.farim 
daqitiic effet grauc cogere aduerfariu, vtp fe egb(beret,vt bic , « 
2 ff.ad egbi.Lii tCg bi» apparet oerifum oubiu.an acta fint ededa. 
qt (i funt otiginalia, funt edfda.Sf funt egeni piata, ad petitionem 
vtrinfqs gdc fi ad petjtionc alteri 9 , funt ededa oemti eg magna ci 
7infubftdin,raltcoifiriomdici0:togiftn,vtputo,adcEpcfaa e 3 / 
tributre:7idf oealiispptilainftrainftis.BJcc vera fn pnuatte. 
0no ad fifcu.oic qneda funt acta.que fifc 9 bj vtpjiuata.vtqufa 
fucccilit ptiuato.vel qt litiga» eum aliquo facta funt acta inter ed 
? fifcnm:? talia acta n 3 tenef fifcu» alieni edere, nifi caneat ille^uf 
eduntur, oc non vtendocontra fifcum.ff.oe iure fifci.l.in fraude.^. 
ncrp.Gucd.i fnnt acta publica,id eft, ad vtilitaif publici c 3 f ecta, 
vt acta malcfieiotu,condcnationii,? fimilia:? illa ocbftedi cuilibet 
poftulanti.l..peuratot.Coeedc.L.ii.jf.ff.ff.ocfurefif.vtofc(t 36 ar. 
in.l.in fraudf.jf.neep.ad boc.Lfi.Cvt lite pcn.? q6 ibi no.qper boc 
oicit fe refpoudi ffe oc facto qnod fi aliqua duftao confecit inftra/ 
raenta-vd libium w aliqmbtio oonationib^quao fecit, qt cluita» 
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Ift as Donationes ttf< facit vt pziuatatqj ifta inftrumcta Donatio* 
nis non tencfedert:q: talia inftrumcta non funt publica,fcd ba* 
bf tnr vt ptiuata,cfi liber n 5 fitjmblk , .allc.l.ii.$.Lff.nc fld m loco 
I) pn.ftfbcr boc occiditor an cpifcopuslibzucollationu.vel inditu 
rionu teneatur edere inter onoe licigates,? Ubium edi petentes, 
ad oilededas collariones.Sllcgabaf q6 n 5 ,iftud oictum Eurt.qt 
conferre eft oonatio qnedi.oe pzcbcn.rclatum.i fic ed actos pziua 
tuo.Cfifulm cotrariutqt ide collatione» fiunt vt actus publici, qn 
fiant ab epo.velcapitnlo:vt no.oe confuexum oilectus.Liuod pa 
tet.qz iudep in ipfis pjocedit f£ officio.ot elec.cum nobis olfinxe 
offi.otdmarii.Ub.vM qt in fua piiuataliberalitate non ed confer* 
reptem qt bic indrumenta eduntur a tertio, -t inter tcrtios:quo 
cafuc 5 peUitur quicuncp.oumodo n 5 fit fifcus.vt oiji fupza:? etia 
fifcus.ofimodo n 5 vtatur c 5 tra fifcu.TRationcs tamen, que ab ali 
quo ptiuato cdfidunf inter fe.t alios particulares, n 5 funt cfimu 
ncs.ncc illas qnis edere teneturivt no.gl.in cle.ep gradi.vcr.cete* 
rum.oe vfuris.in wbo.ratfonu.ad bocalle.L 1 .Cce cden.mfifit fi 
fcus.v .lnifi illis fit vfurns.tCf bis apparet intellectus but’ ca. 
U qtpolfct olei quare bic n 5 cdunf inftra.qnc funt facta ab 3 mpera 
toic,quafifint publica, vel (n cudodiain publica, "tfufponfiq , qo 
erit in cbartopbylacto inftrnmctozu 3 mperawn 5 ,t pactom pii* 
natozfi 3mpcratoiis.#lec fcquif, Tractu <d factum ab 3mpera* 
toteterjo ed pnblicii.Jlec ob.qfi oidf.qfi tale pactiiSmperatotis 
babctvimlegis.l.Cefar.ff.oe publica.t.l.oonariones.C.oc oena, 
inter ri.t vf.ut babet vim legis quo ad neceffitate obfernandan 
In veritate ed lc£ pziuata.f £e bis apparet q6 vfurarius cdpellit 
«dere indrumenta actoii ad fundandam intentionem fuper repe* 
tendis vftiris:qz ille conficere oebet indrumenta pro vtroqj ,? fic 
funteomanes rationesifient in argentario, fccundu jguLoc xllb 5 
tt lau.in.o.clc.Hon placet bec ratio go.an.qt tales rdntsfunt pii 
uate.i qi cg non cEbibitione nntritur manifedum ptccatu.ot vfu 
rioxE grandLfndc.fecnndamI.an.?oiritibigLquod bic eft vn’ 
fptei alis cafus.in quo fit editio inda in odium vfnrant,? in com* 
modum eius, a quo ablata ed vfura.flcut fpcriale tdin fifco.vt ad 
l< intentionem fundandam ei edaturindrumetum piopiium.TSd 
tertium.qno ttmpoie otbtant tdi.3nn.bic oicit quod oebent edi 
In (udido:? fi ad pjobandnm oebent edi regulariter ad merita, et 
fie.litc c 5 tcftata.Ilr>cc oicit vcra.nifi in libello ot eis fiat mctio:pu» 
ta.fi peto ectu.qne inibi 03 talia:c£ tali inftrumcnto tnne tndru* 
mentd boccogtf edere actoi ante Uris c5tcftatfonc:qi alias reus 
tfimode ocliberare n 5 poffcr.arg.C.oc edc.aut.fi quis.ot ILindru. 
ca.if.©icit tamen q6 fi non babet illud indrumentu in picfcnti.p 
ctdetur.licet non c£bibcaf.©c quo in 3pc.ocinftrumc.edi.$.nuc 
oicamns.IlDoc teperat jSar.ptocedtre.quando rtmiifio fit ad in» 
ftrumentum.ita qd cj narratio in libello non ed certus:'! ponnnf 
verba limitatiucnec oebet vcrifimiUtcr rcusbabert indrumen* 
tmn penes fc: vt qt oicir, “Bbeto citu, vel minus, pzout apparet c£ 
tali inftrnmfto.SDcc verba pzont inducunt limitationem, 1 ad in* 

, ftrumentum fit remifito pzo fine ccrtificadipetitnm incertum, ad 
boc.l.tdita.C.o<tden.qutpzobatbee verba pzout elTc limitatiua. 
Si fi tf narratis i libello p 5 t effeccrt’,? vitra bcc remidio fit ad 
Indmmentum pzo pzobarione,? non pzo Declaratione libelli:vt qz 
oico Citium meum oebitozem in centum, t oc boc apparet publi 
cu indnmientu.tunc non cogitur CEbibere indrumentu ante litis 
Steftatione.fed ad merita, qt potcd ede certns per libellum.3deo 
fi verifuniliter indrumentnm oebet ede penes reum.vt qz legata* 
rius petit indrumentu legatum c| tedaincto ab berede.flf.oe ede. 
Ltj.idem oicit Bart.in.Lfilegatnm.ff.oeeden.e.Lft podqz.jf.oiee. 
vt lega.noxa.B 3 ec verba pomlt oni oe TRota.fua odnlWc.jniiui. 
Tp*r boe oicit £aLq6 fi aliqnis petat indrnmentum ptonuntiari 
fiinnlJtii.toe illo facit menrioncin libello, ndtenef illud edere, qz 
vcrifimiUtcr ed penes crcditoze. 3 dc fi petat fnf am contra fe lati 
pzoimntiari nulli, qt verifimiliter illa non ed penes fe.3dc fi rens 
inte litis cdtcdationi-pzoponatc6tractn n 5 ede factu in tali lo* 
co,q6 oid t paobari cg indf o,n 5 tenetnr edere reusrqt illud pzefu* 
inftureffe penes aetoze:vt oicit TLapus fuaalleg.f. 0 icittn fre* 
dre.fuo c 5 fl.clv.q 6 pzodncttoinftrnmcnti ante litis contcftadonf 
non ptoficit ad merita, nifi iterato pzoducaf : qz illa ptoductio in 
fummario n 5 pzoficit in plenario.f.octedi.vcmens.r no.oe otd.co 
gni.c1I0ilectus.in gl.boc patet.? pkneoifiin.c.fi.co.ti.^ic ergo 
editio iiidnimentf.oc qno fit metio in ltbciIo.fi ed necedaria ad li* 
berandil fuper libello, fieri oebet ante litis c^tcdatiqnc.untcqni 
rfideatur lihello:li n 5 cd necedaria ad ocltbcrandu fnp libello, fcd 
neeeflaria cd ad legitimanda perfoni illius, qui agit in iudido.vt 
qz alias n 5 babet legitimam perfoni, adbuc oebet fieri editio an* 
te litiscdtedationem.vt no.30.and.in additfo. 3 pec.in tit.oc in* 
ftrn.edf.jj,nunc oicamus.verfi.fed pone.? oicit fe boc bieofpidcdj 
n 5 babeoinmealioudla:aliasn 6 .pducitnranteUtis c 5 tcdat(o. 
l7ttp bis oecidif an fi appellans ab interlofutoifa.vcl oidinitiua 
appdUwnc0antc,ipfepjoducatiudicfindfm,nunquido<iUoeft 


facienda editio reo appellator ante ifttoeflteditlonc oicit q6 n 5 : 
qt fine boc p 5 t 9pptllat' , o<libcrarc:'; qt n 5 pdocitm ad legitima* 
dam perfona-iCp boc oeaditur.an fi «dtonarius agatee mreillo 
cedo,-: inillofit metio Dccdricnt.-riiidruincto.an ante Uris cote* 
ftationcad petitione rdteneaf edere indrumentunubi 3 pec.in 
verfi.fequenujui incipit, fcd quid eeee.tenet quod non tenetur ede* 

reinquanrucefnonariusagitvtllt.3nquantumautcina8itoirt* 

cta nomineeedenris.qt tunc agit vt piocuratoz^poitct quod in* 
drometu ptodneat ad legitfmand J perfoni ante liris cdtedatio* 
tie.3llatnpiOdncrion5 ptoficit, nifi podea ptoducaturadmeri* 
ta,vt.a.oip.(E Olenio ad qnartu.quoinrefintedenda indrumen* 
ta.©icit bic 3nn.q6 fi lite pendente petitur cEbibitio.oebet fien 
odicio iudfcis.vbi nulla lite mota peteretur editio^jcbet fieri iurt 
actionfs.ad boc congrue: vel officio iudicis fubtogato loco actio* 
nis.5.oeoffi.iudi.c.ti.3de poterit agi actione adejbibcndti : que 
atrio generaUter coperit quoties mea intertd infirm cjbibc ri.ra* 
tfonciurfs.qfi ineo babto.velpto eo, fine vt vcdicc.fiuc p:edf.d. 
ad t£bib.l.ii].0.facdu.0e boc per £y JSum 36ar.tn.L1.Cxc ede. 
t in.l.qncdi.tf.t.p Bar.t 35ut.in.Lpcuratoz.Cco.tit.5iw,fi ptrif 
editio Indrnmcti vtppzij,agcf ad fEbibcdu.ffxd cg bLl.iti. J-fcit* 
du.® nc^ pttif edi f ndf m vt cdt btreditariiir pttif actione fami* 

Kctrcifcndeflquedoscantionts.Coeede.fi.pcuratot.Sncppttif 

edi r 5 ne alteri’ intcrtde.qna ofitjr tuc fi cSfecta fup cdtractu.vtl 
qnafirzagif actione oefcendetefE illo contractu, vel qtufi.ll.jf.oe 
officio.ff.ot tu.t ratio.oif.d.oe ede. Lqncdd.S i imllus contractus 
pzcccdtt.vel qnafi:tuc is, qui c 5 fecit, illud cSftcit rae midite tati* 
te,vcl tEpttdc,cE natura alicui’ officiir cogitur edere per edictu. 
lf.oe tdc.z fic agitur actione in factu.ff.ot tde.Lpzetoz.in pzin.tJ.fi 
quis tp argcntariis.jf.numularios.Si peto inltf m,q6 n6 ed c 5 k 
ttumme mandatertunefi per aliti mandante, ita q6ad mepertl 
nct:t podum petere actione in factu vtili.d.oe edc.l.bis aut.jf.fld 
fi non ed confectu me mandante, nec alio pzo mc, fcd meavtilttas 
in illo c ontinetur tnne fi petit ab tjtranco tdi,u 5 potcd, nec qnis 
ad edendu cogitur.Lfl quis tp argentariis. Jf.pmintre.ffxe eden. 
fallit in fifco.d.oeedc.l.iij.3i funt indrumenta pertinentia ad vl 
rimas voluntates, pctnnf per interdictu ot tabulis c£biben.l.per 
edictnm.qucadmo.te.apc.yerba funtBar.in.l.qutdi.d.oe eden. 
i2 Ctiicnio ad quintu, qualiter otbtit edi.JDic q? fi edit indrume* 
ta vtpzoptia petftis.integralitcr oebet tdi. 3 i petitur editio m* 
ftrumeri n 5 vt pzopzij.fed vt alfcnf.vbi olpiJ.edtndum.tuc fi pe* 
titur ad fine ocliberadi, oicit quod edere tenetnr felum illam par* 
ticuW.que facit ad ptopofitnm petentis, non antem oebet edi cn 
Diei eonfule:vt.d.oeeden.Lf.jf.edtitda.falnonifiillapettrtt Inte* 
era tdi:qt illa vellet redarguere oe falfo,vtl inter eos edet quefifo 
De oie-Quandocp petif editio indmmeri a publica perfona illud 
conficfente.vr a notario,? ep quo petitur vt pertines ad petenti, 
oebet integrn edi.I.ptctot. jf.j.ff.ot edi.ft boc adeo vcru.q? fi no* 
tarius ederet parti indrumentu wfectimim.podct agi contra ed 
vt coiiigcret,? fntegrti cd«rct:vtJ.fi.? quod ibino.ff.oetab^Ebi. 
q6 no.Guandocp petitur editio ad finem pzobandi:? integra oe* 
bet fieri editio, ita quod indrumentu ptobet.fEt oicit 36ar.? gLff, 
oe eden.Lf£iplo.? mapime edendum fd,q6 ed eapnt indnimenti: 
vtfipctatureditiotcdamcnti.oebctfieri editio indmmentf,cnm 
inditutionc.qnced caput tedamenrv.vt no.fn.Lfi.C.oep:ed. 3 ni* 
pera.od.per£v.3ac.oeare.?i6art.2ldutrte tfiqfiepnfecffitate 
n6 oebet quis cdtre otiginalc.fed epemplu.C.oc oiuer.ptefc.Lfan* 
cimus.-; ibi ooc.Si tn cubitetur oe oziginali, opoztet q6 pzodn* 
cat illud coii indice, vt femcl infpiciatur.JCt ad boe tff.T.oe fi.in* 
dm.e 5 tingit.tbcr boc oicit JC>uLin.Ledit3.Coetdf.q6 vbi liber 
edcdused.noncdtotnsedendus.fedfola particula, a qna pedet 
lp qncftio.fi? £ boe oecidif gd oeftatatis,an totd volamf ftatotozu 
fit in iudieio cdfdnm.JDie q6 fufficeret edere partieuli.que facit 
ad ptopofitum,? pzoduccretotnm vnnm eaoitulum.qnod eft fub 
vna rnbziea.ff.oe tdcn.l.arge t arius.jf.edi.tb jrticnlfi ante vnius 
daturi an fufficit edere. Cyn.q6 fic, fn.Lfin.0epKei.3mpera.0ffe. 
fient in tedaincto oicit 36 arr.q 6 putat totu ftatntii edendii : qt in 
fine polfct effe vna particula, que corrigerer.? limitaret totnm q6 
ptece(Tit.ff.D< lcgLLinctufteJ.benignlns.ff.fi eer.pe.3df oicit oe 
ptiuilegio vt inftrmncto:? boe.qi bcc edfrio fi t iudiei, qnt integra 
fieri 03.£tfupcri’ oicta pzoeedut in edftione.qnefit parti.Sf tfl 
piodndtnr particula, an illa faciat fidf.fi fic pzorfnca«nr q6 appt 
rct particula, qz notarios epemplans boc erpieffe o<Eit,vcl eftfbi 
oictio ec.vtl ctiij.vtl aliqua ali a.qnc oedfioncm flgnirtcat: ? non 
fadtfide:vtoicta.Lindnfle. 3 cd fi n 5 apparet. pzefnmif totff.nffl 
opponaf,? pjobeturcontrarifi.alf.not.ofpzoba.Lcu oe legr.lboc 
fallitinlegifiatOK,(n quo.qz ceffat fnfpirio, potcd ipfe tradere le* 
ges per particulastvt pn in.Lpars literarnm.ff.oe indi.etr>atet 
etia in boc volmnine.vbi funt mnlteoccre.oerife.ff.ad legf Snnf. 
Ltj.3cK edet in indice, quando faceret pani edi:qt in co ceffat fn* 
fpicio.3 tem okit quod fi in datato ed facta aliqna addirioM illa 
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Debet edi,argum.Mndnflexum.l. fcqac.ff.oe legifcfim 3&arto.in 
raWca.lf.oc no.oper.mi.©icit tamcCyn. i^«r.«n.Lfi.C.oe ptc 
cf.ginpera.oife.q6 fuffidtedere fntam rtatud, licet formaiiavcr/ 
ba non edantur.lfeoc puto, quando ah intelligtnttffimo ficrxtcdi 
ttaaliascam verba maltum rdeuent intellectum ftatuii,n5 clTct 
tutum folam fcncentiam edere. Zlnt.ot Sutrio. 

I C^£onfuctndo vitra probationem plenam epiges iaramentu 
iwnvaler.nn.7. 

t eonfuetudo addens ad ptobationem non valet, 
j parare quia non eoinpellftiir, fundamento probationis flante, U/ 
cet bocconfactudinecancatur. 

4 ‘fwbatfonf plene qnod fides non Detur confuctndinc oletante 
er oefecra obligationis inramtntf.tnftttiam ledit. 

J Tptobatfofubfidiaria.vbiplcna m (litat, cftfnperflua. 

6 Ja rare quomodo, •: qnando qnis compellatur vitra ptobation*. 

7 Confin-tudo adducens ptobationchi probationi, eaufa legitima 
fublillente, quomodo valet. 

8 eonfuetudo rcftringens ptobationem ad certam ptobandi fpe/ 
ciem an valeat. 

Jcut confuctudo.S’o*ip 

bationem plenam egigeno inramentum.b.o. Ifttimo 

narrat confuctndincm, qoam fecundo improbat, ibi: 

t nos cmn tunc.(EtWo.ptuno quod non valet confnctudo addens 
ad ptobationem.gdcm oicunt ooct.in reflringtnte.fcn oetraben/ 
te.f.c.ad noftram.Sk rcftringente ad vnain fpedem ptobadf , vt 

t quod non pollit paobari.nift per inftrnincntum oicam.J.CtWot. 
fecundo quod flante fundamento ptobationis.fiue per teiles, flue 
(nflrumenta.quodptobeturvltraper iuramentmn,*velep iuraa 
mentum pteftet confnctudo boc inducens non valet , tan$ indue 

4 cena ad (arandum finecaufa.CTlRo.tertio quod eonfuetudo in/ 
ducens vtepocfectu oblationis iurameri flante plena probatio/ 
nc.ipfi plene ptobacioni non oetur aliqua fides.vt irrationabilis, 

5 t ledens iuilitiam partis, non valet. CtBIo.quarto quod confoc/ 
tudo addens fnbfidiariam ptobationem ad plcnain,non valet vt 

6 irratlonabilis.Hd boc oe purga.ca.com Dilectus. Cf Oppo.qft 
compellatur aliquando quis iur are vitra ptobationeimvt in aut', 
vt lit.(n.jf.i.colr.t£.5olu.£?icit 3jnno.qd id.qd oicitur LMc,f allit 
ptimo in illo, qui aceofatur aliquid recepiiTcvt fententiam ferar, 
vt in ant.pieallBDc quo iJofti.rcmttttt oe re iitdi.cum omncm-li. 
vf./allit fecundo vbtcunq* aliquis remanet infainatus.licetnil 
piobctnr.s.tit.f.c.vt.f.cie teftuam litcris.f allit tertio vbi femi/ 
plene eilptobatum.oc ptoenr.ep infmuatione.fccundum Jnnoc. 

7 Ct0ppo-quod valet eonfuetudo addens pjobationem pioba/ 
tionf.vt patet In teftamcntoivt.Ui.Coefideiuf.t.l.baceonfultiiTi/ 
ma.C.oe tella.no.f.oe teila.relatum.t^cnm clTco. gtcmlvakt c6/ 
fnetudo contra ius:vt patet Deconfuc.c.ft.£lo.Dicft bic,fuonfi:e 
tudo c(l introducta per erroieni, eonfuetudo non vakt.1f.oe legi. 
l.quod vero.tlDoc occlara vt plene oipt oe confue-c.fi. Si vero per 
errojem, valet cJftietudo.ft eft rationabilis: Si irrattonal ilis.nd 
valet.vtbic.ttMcnou valet eonfuetudo, qtirrationabilio.iptimo 
qt contra folitum,? communem cnrfum mdicio:u,vt lietur plene 
pjobationi abfij alio ittramcmo.Secudo, qt addit iuramentum 
ptcftari.vbifcmcliam eft ptcllitu, quia furatnm c(l oe calumnia. 
teoc.oicontqiJ irrarionabilitaspatct:qt clt contra rationetnna/ 
turalem.que non admittit fuperfiu a.gtcin quia contra ius oiui/ 
num, fecundo q6 non iuratur nifi ep caufa.Sic t eonfuetudo eon/ 
trariarcpjobatnr.J.co.adnoilrjm.quc loquitur in actote.Ctep 
bocinfcrf q6 fiftatutu.vel confnctudo oifponeret vt vitra vnam 
probatione per ouos telles requiraf tertius, q6 n5 valeret cdfae 
tudo.3o.Hn.in addi.Spc.in ti.oe inftru.edt.tf.coinpendiofc.ver. 
-fed nuquid De cSfnctudine.poft ga.oe Hrc.c6dudit q6 vjcfifue/ 

tudo:qt fi eonfuetudo inualida facit yalida.oe fide inllr.cum oile/ 
ctus.ita t valfda inualida.Hd boc.pii.Diil.nos cdfiietudinenuDt 
tlt.coniu.enm oiim.ft ibi etiam oifpntat an eonfnetndo polfit fa 
ccreqfi valcattelLunentumcom Duobus tdliluu'. Concludit q6 
nomquia lep eppieife ocrogat eonfuctudini,per.l.fi.GDt ttila.nifl 
eonfuetudo fit introducta dc eppKflfo eonfenfu principis, nifi eni/ 
dens ntttiTitas.vel vtilitas faueret confuetudiiii:pnta,qoia Itg? 
ftrnari (n loco c(l oamnofumrquia credendum eft.pjinefpnn, qui 
ad fubditoium vtilitatem tendit, id fuifie eonccfliirnrn.ff.ee vnlg. 
-t pu.ltp faeto.ff.oc legi.l.in reb^.vcl nifi fit lep oifponcns circa le/ 
ina:quia e tunc picualet cdfuetiido.lf.DC vcn.fnfpi.l.|.^,fi.3nquan 
tum augmentat probationem, videmus quid oiennt Boct.q^mo 
q6 fi confuctudoaddaf ptobationem iurainentalem eaufa nd fub 
fidente plent ptobationi.non valet eonfuetudo, vt bie.quia indu/ 
dt ad iurandmn fine caufa:fi addat ptobationem ptobationl^aa 
fa legitima fubftfttntt,4(Jbw valet eonfuetudo, fi fine eaufa, t boc 


confiat, non valet confuctudo.Scdcficubium tunc ,fi fumus in, 
materia, in qn a poteft babert certa t clara probatio,* per teiles,? 
per inilrumenta» cp boc non contingit aliquem, (i non valet pro/ 
baiio.loenplctari cum aliena (actura, fatis valet confuetudo.Sl 
ep boc qnod probatione annullatur^dtingit aliquem oiuri cum 
aliena factura, 7 Dainno,ifta eonfuetudo non valet, vt bic: abfur/ 
dum enim fotct.fi babeo plenam,'! claram ptobationem onotum 
tcfi uni.-: fic qno ad Peum,* ius gentium confiat tx meotxbfto 
qnod epboe qnod tertins ocficiat tcftis, ego Debeam <ns meum 
pcrdere.£t fic intclligo banc materiam, faliem ce canonica equi/ 
tatc.Hd quod oe tefia.relatum.t^^um cflcs.in, ratione fui.j.De 

8 tefiib. inomnf negotio. tE>e confuetudfr.c autem rcftringentt 
ptobationem ad certam fpedem ptobandi, vide remff. ad Spccn. 
oepaet.quamuis.lib.vi.ponitinSpe.Dtproba.^.fina.vtrficu.fed 
ponc.tfbircfidetcumJJberb.ot Uo.licetfint opinio. quod valet 
pactnm,t eonfuetudo, t lep reflrfngcns ptobationem ad vnam 
fpedem ptobandl.JStcit qfi tamen fi rcfinngftor ad probationi 
inftrumentf, ep qualitate tefiium trit arbitrarium an admittat. 
Quod fotis puto oe equitate canonica, ne contingat contra infti/ 
tiam alterum cum aliena factura Iceuplctart. L uid enim fi petta 
orbitum, t babeo teiles IcgalilTimos.qni atteftatur oe folutione, 
que non potcfl p tobarf Dt confuetudint (uris, vel pacto aliter qui 
per inilmmtntum.Hnto.Dc JGu trio. 

I ^'tbtobare oebet actor t reus in cotnmani indicio. 

z Hgcre poteft canonicus in indicio piofnaptcbcmfrul. 

} iptolTclToies pitbendarnm oicuntur canonici. 

4 H ptobandi onere an releutt poircfilo. 

) 3n f udictjs ouplicibus quclibct pars fnfiinet vices actoris ird 

6 Heftes fnnt audiendi, t ab vtraep pane admittendi. 

7 Khtobatfoncs omnes, 7 que aliis ptepondcrant.ftmt arbitrarie. 

8 qpoffdTot oebet fcntftiam pto fe obtinere ptoptictate concurren/ 
te, ceteris in probatione paribus. 

9 qpttobandi onere grauatur poiTtiTot refpeetu intentionis, vel ep/ 
ceptionis. 

to ibtcbcndasbabercBonpoteilepifcopus.nifi ep fpcdali induis 
gentia pape. 

12 ifbtobandi onus ptius tranfit in artottm.odndc in reunt. 

1; Xcrniinosagrotum cocllentes qua pena plectantur. 

14 £ontra terminotil euulfotem quomodo actio competat. 

ic Sioe terminis agatur, oe quotum ptoptictate Dubitaf,tuc teiles 
funt fupcr boc audiendi. 

10 Hcno finium regundotu oatur clerico pto (nribns pofTciltonum 
ptebcndc.vfnffructns. 

17 Canoni^cStra cptrancd pto fnrtV fue pbede quo nomine agat. 

id Jjcncfidatus eft vfufructuarius fui beneficii. 

19 gudiefum ouplcp quid fit,i quare oicatur oupkp. 

io0otriri quando quis polite vicem onotum. 

21 3ndep in factis oubijsnd oebet cfTc pronus ad abfolnendnm. 

X It fpri<5 MltO t3 n cdmuni iudido pro/ 
«vUlvI ID l-UlD.i, artot i, ctlIctC i,- r(O0 :fi 

, ambo ptobant, reus abfoliiitur.nififauotabilemcau/ 

?~i fani fcncat aaot.b.o.iCoimiHinis ounfio.Seciida ibi: 

ad qtiod.CTftot.ptimo canonicos agere pcife.t in iudido litiga 
re pto ptebendis fuis/t pto polfclTiomb us ptebendarnm: quia ta 

3 k tus agendi imptimif cp adminifirationc poficflionn- (£ T lior, 
fecundo canonicos oici polftffctcs ptebendarnm qnod largo 
modo polfrifio ptebende oidtur propria canonici.adco quod po/ 

4 tefi appellari fua.Ctflota. tertio quod vbi piopiietas ptineipa 
liter oedncitnr in indicium, polTeflto nonrelenataboncreptoban 

5 dt oe quo oe refi.fpolia.cum ad fedcm.f.oe picfum.illud.CLTPot. 
trfi.quod etiam in ouplidbuo iudfdjs quelibet pars fuftfnct vi/ 

6 ecs actoris, t rri.<£ t Quinto quod in ouplicibus indiciis fitnnl 

7 ab vtraqj partetefies funtadmittedi. C T Septo quod omnes 
ptobadonts , 1 que alijs ptcpdderant , arbitrarie funt.i in arbi/ 

8 trio iudido cfialteras pteeligere-CtSeptimo quod ceteris po/ 
ribns fententia pto pofTcfloie promulgatur. j£t nor. quod (n ott/ 
plidbus iudidis locum rd obtinet polTcfiTo qno ad boc , vtoata 
paritate ptobationis.fentctfa pto eo oebeatptoimilgarf.t etiam 
quoad modum Dictandi fentcnti4:qi pto eo fententia ptomnlga/ 

9 tnrabfolnrotie flent pto reo.lflo.quodrfpiinfummarto. dtlk. 
poffclTotem granarf onere ptobandi refpeetu intentionis, et qn d/ 

to doqnt refpeetu epeeptionis. C tOpponi . fecundum antiquam 
feribebatur Cifternenfi fpifeopo.3nnuit epifeopum poffe babe/ 
repjebendas^ontraid Dcelec.cum in cnnctis.So.fflon poteft ba 
bereptebendas.fed reditus. eppone ergo ptebendas id efl, redi/ 
tus:qnfa epifeepus non poteft baberepttbedas.nift ep indtilgen 
tfa fpeciali.vcl epneceffaria eanfa.oeconetf.pteben. eum noftris. 

II CtOp.qfi Ms nonedpeteret ius agcnditqnia fi vnus canonicus 

polTidcat 



©e ptobattowbae. 


pcffMeat.flue atter qlibet,pcffidet nomine ecckfic.crgo nulH com 
pem m» jgrndbquia vterip agit nomine «tkfiti (tcccclclid age 
ret 5 (c ipaj.cp n6 ell oicedn.gic anr agit Tti pcflidctis,-: cu alter 
poffidca , liter n <3 poflides nd poterit agere vti poiTidctts.qD oaf 
poifeiron.tf.vti potTi. per totam. j^-lKct-^dem nec agere poterat 
interdicto vnde vi, ai neuter piefopponeretur fpoUattts.fcd fotte 
a ptincipio aduerfari’ terminos oetupauit fine violftia.&ut agit 
rei vidicjrione noiepiopiio ? agere nd potcft.qi fua n >5 eft pptie/ 
tas.frd ecclefic agcre.if.oe rei ven.l.m re actio.iiicc nomine ecdefie 
agere poliunt, qi eti vtertp poifideat equalittr.r pofiidcaf ita per 
vnum.ficuc per altam, qt io polfidct, cuius nomine, :c. 5 .oe reflit. 
fpo.cum vemilent.iDie fim qoofdam qd vtcrqj.vcl alter poterant 
agere rei rcn.tconfcquenterfintfiregun.3nquaiuumvtcr<p eon 
tendit, t alter pictendit occupatum, : alter non,: aget nomine pie 
bende, fient e abbaa nomine fue oignitatis tantum agit , quado a 
connenta fao bona oiftricta babetivt no.oc refcn.edocen.vbi oe 
boc.r no. ne pieU.vi.fuas.querflam.CItdt autem expedire agere 
nomine picbendc.quando agit contra canonicum, vti altum, q no/ 
mine eiufdcm ecclefic fe poiTtdcrt contendit cdtra alios autem eg/ 
traneos.qui iuriccdcfie non nitnntur, tutius effttagcdu nomine 
eeclefie.ip picbede.©c quo oe reili.fpo.in lhs.ad fi.inagne gl.ver. 
i boc ettii notandum.Sed in boc caro opoitet qd babeat pioeura 
roiium ptcpofiri.vcl canonicotu.vel alioiu.ad quos pertinet, fine 
quojum nomintnon agit.oepiocu.c.i.ociud.caufain.fl'lfloncb/ 
flat quod non poilit agi nomintpttbcde,cupiebedambil babeat, 
vel poiTidcat:quia imo ptebenda potcil bibere,: babttcertos re/ 
ditus.i poficfliones.cg quo per babftem potellattin funt fibi alii 
gtiata,: eg qua oiuifa eft ab aliis,-: etia lunitatatar.oc ptcb.cgpo/ 
fuiili.ficut i parocbialis cccria.oe bis, que ti.a piela.paftoialis.qtie 
: qnqj illi di anncga:quo cafu oe iuribos ipfios ecdefie non vidcf 
agendum nomincecclcfieanncge.fed nomine picbideiar.ff.oe edi. 
cdU.taftiflime.-e no.oc pitb.epirpade.fqm vero.?.§.oc ortiocle. 
ptudeniiam.jj. pe.: vlt-Uboteft ergo ptebenda fccnnduin 'Jnn.ba 
bere fua inraoiilincta,ficutcpatns, abbatia, -tborpitalc,-: quant 
docp alia Domus, vel oignitas.vel adminiftratio:: m pctitidc.feu 
oefcnfione iurtu, vel rcru ipfius ptebede peuratoi ecdcfic nd gene 
ralts.fed fpcciali»,: ptcbcndartasflcdcnrrerct, videtur pteferen/ 
dno ptebcdarius.Dc quo oe rdl.fpou3lim.oc quo oe iud.di oepa 
Ii tati.C TOpp.qd piius oebeat recipi piobatio actons nonpefli/ 
dctis.ff.ocpba.l.ccrta.£>o.CiJtrariupcedit inalijs iudicjjo:quo 
cafu oie vt lbi.-t in Spr.oe pioba.f j.v.fcd vtcrqs: p ©y.oc rcg. 
iur.ndlj.lib.vi.:oigmcccLbenctac.i.tt.Mtamiftoiudicjo,taquo 
i) vterqjellactott reus.-tocot.cog.c.|.Ct2!un-ooc pena turbatio 
finco.©ic q>ud cil appoliia pena arbitraria, fcd fpledidiotes per 
fone,fi auullerint terminos, releganf.fi vili02cs,eafiigaf, : ad op'> 
Dantur g bienmu.Scd ti criminaliter agaf tg lege agraria, ell pe/ 
naXaureotum,: fi Icnuis.fit capitaUs.tf.oc tcrmi.amo.l.i.ij.:.iij. 
14 (kT^ucro.qiu actionem illi intctarunt.SJic actione finiu regii, 
que copctit ad boc vt termini autiqtiitus,vcl oe nono politi ab fU 
lo.qui partem aliam babuit,obfcrucutur.fif.fi.reguu.l.in rtnalib*. 
IJ iXtos.fedi pptietaticoberct bcc qftio.C.fi.rcgunXiij.T® ndcqn 
oe terminis agitur.fi oubitai oe picptictate, cuius fit , fuper boc 

16 recipiuntur tciles.vc bie oicif.fi m ‘Jnn. <£TOpp.qd nd oetur de/ 
ricis .p ptebedis actio finiii rc^un.qi illa babet annegam qutiliw 
ne piopiKtaiis.rf.ii.rcgtm.l.iii).f fimum. 3 o. 61 .okit qd licet pte 
dia non fint ptopiia.tn poliunt agere fi.regun.qi babent ius vluf/ 
fructus, em competit becactio:vt.o.f!inmm.^o^Elnd.oieitglo, 
veram, quando canonici inter Te aguntequia tunc vel poteft oepe/ 

17 nre ccclcfic.TStd quando agere vellent contra egtraneu.tnncopj 
quod babeant piocnratonum ab ceckfiarqma tunc potcil ccclelie 
Deperire, vt ciri in tCg.lpolTct eti a tfuclltgi quando eg confactu/ 
dine.vd confiunt isne.vcl ab epifcopo.vel alio babent potcftatc 
«dmtaiftrandi:: banc putat legis admtaiftrationc.Goe tura.eal, 
lij.fii.lPiamqui babet gcntralenj adni|nillrationcm a ooinino, 
rem in indicio ocducere pdt.tf.oepact.lnd-t noccre.fecudii 3nn. 

1$ Ctflo.tamcn glqac vult beneficiatuin cenftri vfufruetnarium: 
fcd oe boc oie vt i n.c.pjefenti.oc ofti.oiddib.vi.-: oe pecu.clc.ca.fi. 
I9 (EtQuero quare oicaf ouplcgtadiciu.i£>U>.oicit qd vtcrqj fiinul 
ell accoi ircus-: oicitqbltcet ab eis non picflctur nili vntcii tura/ 
mentum, -t tainc fub ouplid rcfpectn,-: actctis,-: rci.bocinramctu 
pieftabiturcillc tamen pnncipalitcr actot oicitur,qui ptimo ad iu 
dicimn ptouocauent.tt.oc md.l.m tnbtts.j£t fi non apparet q pii 
mopiouocauerit.fpitcolrimltar.ff.otiud.l.iicnnianibo.fctDKif 
actot.qt ptimo ipfc iurat,-: ptimo iur.it fut tellcs : fient obferuaf 
}Qineonucntione,-;ricoimctuioi!c.c; t ulterius glo.cclligit quem 
fottirivicconotum.-:air.concot.oeindtoppo.gvi.q.i.picft'Ttcros, 
So. 61 .otdt quod regulariter qms non foititur vicem onota.vbi 
contrariti repentur, ius elt (pedale. t3cl febo iurifdietionc c« 5 tcn< 
tiofa.tnd gratuita qnis non pottllfoiciri vicem onotu in m 3 con/ 
Untiofa,fed gratia fic,©ic tu,fioif-.cia funt ci 5 palltbili.i,qs poteft 



fottiri vice oaotu-Si fant fneompa(niiiU*,n 5 peteft qufa fortfrf 
vicf ouotum.nifi aliud operetur bominis.vel inris oilpefatio: vt 
pdt colligi eg turibus bie allegatis.0e bof infra oe ptefnm.man 

V data.-: (n.c.finguUaIt.in gLCt^p.q^ non fint iura ptompttoa 
ra ad abfolnfdnm.ff.oeofti.ptefi.obfrruiidmn.fn fi.S0.3n factis 
oubtis ptocedit quod oiett gL3n fae tis notia oebet fien condtm 
natio, nifi oifpenfetnr.f.q.vu.talufequentes glfnnt flare -te. 

1 £5“3n virginitate ptobanda atteftatio matronarum affectioni 
vfriptefertur. 

1 aUbatrimonialis caufa cg fnperfcriptione aiiqoando inferion cpl 
fcopo odegatur. 

J Snper copula viri licet credatur eius a(Tertioni,n 5 tmmeft pto 
batio adeo plcna.qnin fuccumbat ptobatione matronarum. 

4 'Bbtobandi modus per afpcctmn vnuseft.quando res periti» in 
arte committitur. 

5 Virginitas quomodo ptobatnr per matronas.vinfpectionf Una 
teaminum. 

o Tptobatio facta per peritos etiam pauciotcs quomodo piefertur 
ptobationi per non peritos facte.licct fint niaiotes nnmero. 

7 Kberiti in arte vbi mnt digendf,iudeg poterit ipfo» tg officio dia 
gere. 

8 Sententia lata ad oictum peritoium , fi poft ptodfncantur peri/ 
tiotcs.an poilit retractari. 

9 aibatrimonium fi petatur feparari ptopter frigiditatem, vd maa 
Ifftdum.quomodoocbcat confuli matronis vocatis. 

10 dlbatrimoninm ptobatur afTcrtione viri, quando virginitas n 5 
ptobatur perafpectum. 

virginitate ptobfda at 
11 \ Vf / v I U 1 1 V l»tcftatio nuironaru afferficv 
ni viri ptcfcmir.b.oaCommunis oiuifto.Secuda ibi: 

vidctur.CItSlo.eg fnperfcriptione q6 aliquando infie 

noti epifeopo odegatur caufa matrimomaJis.vidc oe offi.odeg. 

5 canfam.Crllo.quod fuper copula viri.lictt credatur viro, oeoe/ 
fpon.impn.3ttc(latiouca.-:.c.c6tincbatur.oe fponfaouo.oc frigi. 
c,i.non tamen cft adeo plena ptobatio.qnin fuccumbat piobatio/ 
ni plene matronarum, licct-i illa nd fit omnino ccrti.C Ho.quod 
filfficit tcftem condndcre articulum, ita qnod includat ad intcntfi 
agetis, lj pl - ’ oedugerit in anicnlo.qua fit oppcttunii ad victoiii 

4 caufc.Ctino.bic vml modo ptobandi-f.pcr afpcctumJEt nor. qd 
creditnr peritis in arte,-: ceteris paribus inbis.queftlnt oe arte 
plus credif eis, qui funt peruimuj alijs.Vide in Spc.oe.pbi.0. 

5 vidcndii.ver(i.iulfrumcniotii.(LiKo.q6 ptobaf virginitas afpe/ 
ctu matronarii:-: fufttcit reddere caufaj, quia infpegerut. tbioba 
tur ctii per Infpectioncin linteaminum, quam cirevirginem.tco/ 
gniti piima noctc.rrgiij.q.v.bec imago. -juducit "^oa.lilnd.tcft. 
quodeu oicat bicteihmonijs matronaru.-iteflimonu oicantur 
fine iuramcKvft jr.quod credaf peritis (n arte,t matronis abfm 
iuramf to S 3 e quo remittit 3 o.an.oe frigi. fra terni ta tis.fnper gU 
jj.ibf oicit poft UDoff.qfi tales matrone nf (urit oe veritate, fj oe 
crednlitate. 3 dc tenet 38 ar.in 2 fMtuti 5 epiima 2 >igtftotu.|Etflc 
Dicit reduci ad cfcotdfi glo.contrarias,quaru alique ofent quod 
non oebent iurarc:vt in.l.cdparationco.C.oc fide infiru. alique <p 
Debet iurare: vU.j. 0 .i.ff.oe vcn.infpi.r in.Liurifiaradi. C oe triti, 
Hain que otcdt quod iurare non oebet intelligi oebet oefacramf/ 
to veritatis,-: affmionis.fiue oicut qd oebent iurare , intdlfgu/ 
tur oe iuramf to crcdulitatls.fiddut egptrilmn qd iurft,in.Lbac 
e dictuluC.oe fecundis nnp.-t qd ibi idem no.glo.3dcm addudtJ, 
neminem.C.dc aduo.oiuer.iadi.vbi adnocatus ocponfs oe peri/ 
tia iurat. Vide boc ceptrifum in ant.ot ali.aut pmu.JI.f5 ne^coU 
f$.£g boc oicit 6ar.fumi ptacttcain qualiter babeat oeponere te/ 
(lis inrefcrcndoteftimoniuocpcritiatgaminati,vtooct02 qui/ 
do refert arcbtdiacouo vel aliter qn oebet pmoueri ad ooctoiatd, 

0 quem pauci legitime attingunt. C tflnnquid aotem vbilcg 01/ 
rit (lari peritis in arte.fufficiat vnus.JBart . ibi tenet quod fic , ft 
ibi nifi vnus rcperiturtalias requiruntur plures.allc.tegt.tn con/ 
cot.oe mJ ali.f quod aittem.r.jj.ldem fancinms.Jdem oicit £ar/ 
to.(no(cta.li, Jf.ptimo.oe vent.infpi.Videm Spe.oeptoba.jJ.fi, 
ver.bocquoqnc.Vbinot.quod ceteris paribus oe arte plus cre/ 
ditur peritis, qui non peritis.TJblus oicit in Spe.o< bomicidio. 
Jj.i.ver.fed pone. quod paucioiibus peritis’ plus rilcredcndum, 

7 qui pluribus non peritis.t £t oicit 30an.Snd.in addi . quod fi 
concoidant partes oc peritis, eligendi funt ad fenfum partis. Si 

8 non concoidant.tunciudeg babet eligere tVbi etiam oicit quod 
fi ad oictum peritoium fu lata fcmcnria,-: poftea pioducantur p« 
ritioics poft latam fententiam.quod illa fentemia retractabitur; 
quia piima non fuit plena ptobatio.&d boc.ff.oe tureiur . admo/ 
nendi,-: ep no.oc pur.vulcap.ii.Sllegat iura, que oicunt fenientii 
jatam perfalfp* tcftee retractandam quod no. quia cg boc omni» 

aaa Uri 
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fententia Uta cum attert arionihuo oe credulitate, vel ad cdfilium 
fapientio, repertio uilibuo melius» infouttotf* , vel fapicntioii* 
9 buo coiifulcnribuo poifit miocari.CtQ p pono, qnod nonfuffi* 
Ciat concludere mulierem virginem,: n 6 ccgn(eam,quia per boc 
non concluditur impoteno ad cognofccndum,: fic noneflfepa* 
randum matrimonium: cum cognofd foite.potertc.oe frigidie. 
prr totum.SolntioriSicit gloffa quod foitc petebatur reparatio 
matrimonii piopterfrigiditatcm.vcl maleficium,: qnia matro* 
neconcludcbant ipfam incognitam,'! virginem pioptcr frigidi* 
tatem, vel maleficium feparatnr inatrimommir.vtoefrigi.lauda 
bilem.: cap.vltfmo.Clel foitc fecundum oectoieo mulier conclu* 

' dcbatoefectum matrimonii ej; oefenuctatio: vir pioptcrcopu* 
lam allegabat matrimonium perfectam, qnaft malitia fupplemf* 
fetetatem.Ucl quod fponfaliaoe futuro cg boc tranfiuerant in 
matrimonium.ocfpon.io,qni.ej:capit.finali.t qui matri.accufa. 
poffnnt.infnpcr.fecnndnm Bbortienftm.iael oie qnod mulier vo* 
lebat ingredi monaftcrium.fcn religionem, oieena fe nondum eo* 
gnitam.Oir volebat impedire ingTcffum Diccttc eam cognitam, 
pe eonaewonin.vcrum.tcapit.es pnblico.boe nicit quod licet fit 
fuffteieno pjobatio virginitatis», non tamen per eam feparatur 
matrimonium, nifi interucniat que bahentur in oicto capJauda* 

10 btlem.CtOppo.qnodfalflciatpjobarematrimonimn per affer 
fionem virijqniailli flatur, oefponfa.impub.contiiicbatar.rCslof. 
Picit credendum verbo viri, quando non piobatur virginitas 
per afpcctumffecua fi oppofituin piobatur per afpcctum, vt bic 
Snto.oe 35 utrio. 

• ^^tbiobario teffinm ptefertur inilrumento. 

2 jnfhrumentofigillato creditur ad figUlantfopidudidum oonec 
contrarium piobetur. 

} Sigillum appofitum inilrumento feripto in onbio picfamitur 
appofitum oc voluntate rino.cuinocrtflgtllum. 

4 Sliernatina pofitio,vele(ccprio admittitur, quando in vtraque 
parte alternarim conclnditnr poncmiointcntio.nu.il. 

$ SCeflcs effe poffunt in fubfidinm ftnguli oe capitulo in factio per 
capitulum, etiam ad capitnli commodmn.15.14. 

9 KcgatiaacflpiobabiUo per cos, a quibuo factum effe oicitnr. 

U.zi. 

7 3 Cert eo oc capitulo oeponenteo pio re capitali incominodumca* 
pituli quomodo oeponant. 

% 3 nftrnmentum quomodo potefl reptobari per tcllco contra te* 
noiem inftrnmenti oepcmentco.nu.iO. 

9 SItftco admittuntor poit publicationem fuper arriculio oirecto 
contrariio. 

»o alienari non poffunt rcoecdcfie fine folennitate requifita. 

11 Murtinum : adulterinnm figillum quid fit. 

15 3inftrumcntum babeteqnalem vim cum teilibno. 

16 SCeflibtio quando poffiiit inftrumcnta rrpiobari. 

I? terteo qui : qualeo poffunt inrtmmenta conmneere. 

13 3 nflrumcnta vt poffint teilibuo conuinci quot , 1 qualia esi/ 
gantur. 

19 3 (ndic(nm tqninalri terti. 

'tfbofTcfiio pjcfamitur a tc tr Jdita mibi,cs quo poffcdi te feiente : 
patiente. 

Tp>cnfioncm pio re aliqua f abundo tibi , pitfumitnr quod rtin 
ipfam a tc teneam. 

jtO B^omicidium quomodo picfmnatnr a me perpetratum. 

21 labcllua alternatiuue quando oicatur non adinilfibilfo, 

{H f£rfir\ lne*i> t Kbiobatio tcllium ptefer* 
£?• -w>' HV i' j vvt t tirin(lrniiictoboc Dicit. pii 
mo ponit urqncftio. Secundo rcfponfto, ibi:fed qno* 

j niam.CtiHotapiimoquodtnftruiiicnto figillatocre 

dftnr ad piciudiciumrigillantio.ooncc contrarium piobetur. 
BCtJlota fecundo quod figillum appofitum inffrumento feripto 
adptriudicinm figillantto, ptefuinitur appofitum 0« voluntate 
tino, cuiuo cfl figillmu.vide 'Jnnoccn.oc fide inffrumcn.c.i. 

4 Ctflota tertio quod pofitio, vel cpaptfo altcrnatina admitti* 
tur, quando in vtracp pjrtcalrcmatitic concluditur ponentio in* 
tcntto.Jd boc, oercfcnpr.es parte S/Jdem in ptobatione. qui fi, 
$ fint legi.per tuao.Ctalota quarto quod jn factio per capituluj, 
etiam ad commodum capitsili.creditur fingolio dc capitulo,: ad 
tertfficandum admittuntur wnqnam idonei,: tcfltficari poffunt 
( fuper eo quod afferunt fe nonfeciffe. <£f}lota quinto quod vbi 
affirmantium factum, a quo fumitur ncgatiu a, coarctattir adfa* 
ctunj certarum pcrfonarum.negatiua cilpiobabtliopcr eoo, a 
7 quilmo fac tuin oicitnr ede geftmn.CTf tncta pmticamoepo* 
nendi, ita qnod fint eontcfteo, quia oebcntaffcrcrequod multo* 
tiw fuper boc congregari numini voce afferuerunt fe nolle ven* 
flfJTiW f onfcnJart,vfde $lo.« ek(t.bonc.|.: ibi materi* 



8 CT <lota inffmmtntnm poffc reptobari per tcllco contra teno* 

9 reoinilraincnti oirccto ocpoitciireo. CtHlotaquod fuper oire* 
cto contrariio articuli,» admittuntur tcllco indilltnctt,: fic publi 
catio atcellat lombue quando vltima ptobario venit ad confirma 
tioncin piobationio iuilrumcnri reptobati.Sld quod not.DC tefli. 

10 camclamoi.i.c.cj tenoie.Qlt 0 ppon.quo. 1 bcc alienatio non tc* 
nuertt, etiam fi vere fuerit figillum appofitum: quia facta cll fine 
Debita folcimitatc.sii.q.i.altenarionco.c, fine escept:one.oe re.ee* 
demon ali.c.i.b.vi.Soln. 5 ? icit 30 J&n.quod foite in (nilruiucp* 
tocrat oeferipta omni® foloinitao ad inllromentum,: contra* 

11 ctum requifita. CtOppon. quod fnperfluant verba tbt:figillum 
adulterinam, vel furtimim.Solu.©fc :,pio id eil. adulterinam 
Dicitur, quando aliud fuit figillum , fed fimile: furtiunm, quando 
dl vernili figillum, fed fine confcnfu conucnmo appofttnm.jSd 
boe dc cri.fal.licet.llon ergo (latim oebrt credi figillo.oe quo.l.q. 

Ii f.fi qnio inqcit.CtOpp.qnod ncgatiu a fit iniptobabilin.ocelce. 
bonc.j.Solut.tbiobabilio cil indirectovrbic.non Directe vt ibi. 
3imoc.oiritalrcrnariue tamen, quod bicnonptobatnrnegatiua, 
Ttd piefumptioncm inducunt i fle piobationea quod fratreo non 
conienferint, cui (latur, oonec ptobeturcontrarimn.J.oe fpon.io, 
qui. 3 oan. 3 nd.oidt quod fi bf fratreo rccotdjrctur oc oie: lcco 
eontractuo.poffunr oirecto ptobart negatlnam,per illa, que ipfe 
no.Deelcctbonc.j. 3 dcm qpaul.biclquia poteil fic audire tertio 

13 verbum Iflolo.fieuf volo. tu tene quod ibi ofst. CTOpponf.quod 
illi oe capitulo non oebeant admitti ad tcftlficandum fuper fiicto 
piopiio.f.oe pioba.qtioniam.: quia tcrtificJtur in canfa ptopj ia, 
i&lo.oicit quod bie admittuntur in fubfiditim, quia aliter non eil 
ptobabile boe, cum fiat eccnltum aliio id,quod fit per capitulum. 

14 Ctiflota onoes glo.qjbrimum.qnod oidturptoccdcfia admitti 
ad tertificandiitnilloo ocecdcfia,vel pio vninerfitate admitti ad 
tcrtificandumilloooc vnfuerfitatt. B'cc verum ocinum in fobfi* 
dium, quando alii terteo non reoeriiinrnr natura jctno.So.quod 
illud, quod oiciturcredi teftirtcami oe facto a fe Inter alioo.tft ve* 
rum oemnni in fnbfldiu, quando alii terteo non rrprrinntnr.Scd 
ocbmcotCTtin.c.anobio.olcam.T.cctcfli.: videglo-oe elccr.cum 
oilceti.3femnota quomodo oicit iutelligi irtud , quod olcimno 
credi aliao non furficicnti terti, qnando alia officit piobatiotquia 
illud vernm, quando natura regulari facti alti terteo non roflunt 
vrrifimtliter occurreretfteuo fi poffunt , quia eanfaliterm' inter* 

1$ fucriiit.<nt0ppo.quodtertibuononconuinfatnr inrtrnmenru: 
quia tep oicit quod babeat iurtnimcnfuni eqnalem timeuin terti* 
bno:tefteo ergo non fuperanf.l.irfescrtendio.C.pe rei vendic.lm 
dicia.Jteminpiobationc pwnalct qnandoep inrtrimientuni tefli 
bno.ff.ocpioba.l.cenfno.So.Slof.attmgittria.tb limum, an in* 
rtrumenta teftihuo coniiincantiir.Sceundo,qnalco erigantur vt 
connincantnr.Hertio.quot terteo esiganrnr vt connifi antur. 

V> (CtSd piiiimm.qiundoq» terteo ad inrtrinnci.ra non funt in per 
tmari repugnantia, fed terteo veniunt additiue ad inrtrumentaj, 
vt quia Dicitur in iiirtrnmcntoqnodcontracttio fuit factuo,:nar 
rat fimplicitcr terteo volunt addere qnod fnb condit ionc modo, 
vel in Diem:: ad mittunt ur terteo.oc fide inrtrum.c.cum^oamico, 
: inboc picualcnt verbio inflruinenti. Quandoque terteo funt in 
contradictione patinaci cnm inftrDmcnto.vt quia oieunt inftru* 
mentum falfum.vcl ibi aliquid feriptum . qnod non fnft rerum, 
vel oictnm in cdtractu:rnnc attendenda tft nat ora negotii. £ue* 
dam enim mcliuo ptobantnr per tcfteo.quain t>er fnrtroincr.ta,: 
ccomierfo.fi factmn eil intricatum,: longum, : per plnrco actus 
oe facili memorie non cdmcndabilco.vt in fcntentijo.rtoceffibuo, 
:#rbitrijo:: tunc pino creditur inflniinctie.qni iefliboe.DC pio* 
l»a.quonii contra falfam.Si factu n5cfl intricatum, vel oirtribn 
tu per plnrco ac tuo,: tamen oelongtnquo.qi memoria hominum 
labiiiu cft,adbuc pluo creditur inflruinciito.qii am tfflibtie:vt oi 
cta.Lcenfuo.ts temporio enim ointiirnitate confnencmm tcllco 
vanare fidcm.ff.oc £jrb.l.ii).tf.buo.cu fi.Si factu ert rccce, pluo 
creditur tcfttbuo.qui inrtrumcntiotqi pluo vakt vep riua,qn5 

17 moitua.iiiaut.oclid.infiro.jf.pilmo.Ct2ldfecimdum oie quod 
vt terteo conoincant inftrmncntum,opoitet qnod fint idonei,: 0* 
mni crccptione mitoieo.qjboiiderabit ergo fcttin ooc.qualitatem 
tfftiil,: qualitatnn notanj:fi qualitao tertium pifponderaf.babe 
bit picferrc teftee.Si qualitao notarii picpondcrat, babebit r tr* 
ferre iiotariii.Si aml>o funt equalij, oicit qd fucculet ie.qni ba* 
betpiobare.quafi jsbotio rcddatnroubia.fupia.oe pioba.eplite 
rio.cum cdtoidd.oe quo oc fide inrtrum.lmpnt ari.fnper finem fc* 

18 eunde gl(Lt2ld fecundum quot oebeant effe terteo ,vt eonuincat 
inllrnmeutum.£>l.oieitquod oebenteffcad minuo quatuoitqnfa 
tabellio cquinalct vni terti,: (iiftrumcntuui eqniualet piobationi 
ouoium teftium:qi : ibi ouo'tcrtco faltem ocfcribuntnr:: fic funt 
treo.vt pieponderct ergo ceteru» paribus piobatio tertium, opoi 
ter. ,uod fint quatuoi.Quod autem notanuoponatnr in nnmcro 
tertium, patct.|l.octe(lamf.l.S^omiritJ» , -'i!.al'cc,B:ec vera, qn.ido 

inftru mentum 
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fnftrumcntum oifpofitionc furia admittit piobationem in citra* 
rium:qnodregulariterfadt:vtUumpieciboo.C.oep:oba.!.j.to. 
poft cctftoncm.Sed fi oe iure non admitteret probationem per te 
Itca, fetus elTcrvt.C.arbi.tutcl.Uin.e.C.ad tXeUeU.antiqne.Opw 
itionem glo.tenuit 6ofre.3dein»3oan.in glo.inj.q.iij.p.3ttmin 
criminali, vcrfic.fi teftcs.ad finem magne glo.i oe teftUum a nw 
bis/Jimoeent.infra oe fide.inftmmcn.cum 3oannes,tenet quod 
Onobus tantum tefiibuo cbnuincitnr.i£t idem ridetur tenmile 
Specoia-qui remittit ad 3 nncceiunSpecu.otinfirumcn.cdi.Ji. 
reftar.rerfi.ftd qucrc.Ouo.1 placct:qma probatio fnftrumcii non 
eft vera probatio artificialis,! miraculofa: quia tota fundata ftw 
per.autboricatc.fcilicet vntus nouriiit fetucium curium conium* 
nem probatio perficitur eg ouobus:vt in.c.iu omni.oc tcfti.Stcin 
quia miraculum cft.vt pelli mortue crcdarnr:vt no. oe fideinfiru. 
eumtb.tabellio.ttion ob.alkg.in contrarium, quod equalcm L'i* 
beant vim,ic.qr glo.bcne rcfpon.babct cqualcm vim.qn non funt 
in eontradictione:qufa fient quis plene probat per iuftrumctum. 
ita plene probat per teftcs,! eeonucrfo.Sed an contradicuntttuc 
preualent tcftes ceteris panbus.Hlon obftat.l.ccius:qi ad bic re» 
fponfom eft in gl.tlel fceundfi ooeto.illud cft fpcdalc.vt ibi.Bon 
obftat quod antbotitas notarii computetur inter tcftca ,1 poftea 

inftrumentuDbtineatvtm)pno!n,ic.quiabiafdtmrcpetitur:nam 
inftrumcto ereditoriptopter folam autboritatem nctarq:fatis cr 
gofarigaf quod oat vim inftrumeto. Si ergo repetis adbuc au» 
tboritateper fc,tu repetis idem bis:flcut in tllo, qui probabat qi 
tria oua elfent quincptqr fi font tria, funt 0110,1 ouo 1 tria jftituut 

19 quincj5.oequo.in.o.e.cnm3oan.Ctynumtncidentcrgl.oicitqi> 
indiciaequinalcnt tefti,per.l.iudieta.C.dorei rcndUbi C j.intellw 
git, appellatione indiciorum iutelligi ptefumptionestvt fi p:oba 
tum cft.qi te fciitc.t te paticte poffedt.a quo habui titulu.eft pre» 
fnmptioquodtradideris.ff.oe aequir.pof.fi eg ftipnlattoue.ff.oe 
rei vcndi.l.qucdam.tXtl fi tibi folui ptfionem pro re aliqna.cft pie 
(umendam quod illam a te tencanuarg.Coe agri.icen.Uitibus. 
lib.g.Oe bis probationibus per indicia, an, 1 qn tales probatio* 
nesproficiant.vidcoeboc perSpe.oe proba.tf.vidcudu.vcr.giti. 
©icit ibi 3oan.2lnd.quod indicium fumftur pto vocabuli figno 
alicuius oleti, vel facti.vel alterius rei, que fubijcitor ncccffitati p 
bandieftectus autiindicti.fi tale eft qnod firmet iudicis firma ere 

20 dolitate, fumita -p plena ptobationc:vt.l.p?ealle.iudicia.tvt ft oe 
camera video egire.quebabetvnuaditutamum.babcntc gladtu 
fangninolentum in manu.i pallidum in facte, 1 ibi inuenitur bo» 
mo vulncre.gladij mornms:paUidttJseiiim,i trepidatio eft vnti 
flgnum Delicti cSmiffi.tf.oe qucftiombno.l.oe inlnore.f.fi.oclatto 
gladii eft aliud indictu ,quod leg prefumit ad malum.C.vt armo tu 
vfuo.l.vna.ltb.gf.i in auf.oe armis.col.vi.Sangu(nolcmitas gla» 
dii eft aliud.eg quo capitur conieetura, ficut 1 alias.ff.oe oona.in» 
ter vir.t vg.l.vtru.fCSed quia talia indicia funt rariffime cccuy» 
rcittia/Jbone aliud, tXifuo cft SCftiusinvinca.vel fundo, Scius 
oecifus eft, m 5 funt teftes.fed funt teftcs oe immidtu.oc vibratio» 
ne gladij contra cum, quod viderut fugientem oe loco maleficii tc 
pote maleficii, item oe vocc.i fama, quod oceidittbec quatuot.fccu 
dnm en, bene pbabtit SCittu p Seiuoceifunufit fic intelligit illi 
l.fciant.C.oeprob*. 3 botcft aliud poni egcmplu , »16 egtant tcftes 
cp Citius fecerit occfJt Scui.fed pbaf dc inimiciiia.3tc ep erat 
in loco quod receptauit occidcntcm.qfi occidens erat famtlfaris, 
t oomefiicns etns.pbatur quod Scias iactatfit fe quod illum fo» 
teret occidi.t erat bomo ad id potcs.ff.cg quibas cao.ma.l ij.t.iii. 
t qd intercos offcnfe ptccctfcrant.^Se bis etiam oieitpoffe intelli 
gileges illas allegatas, fi no inducit finnam eredolitatcm,n$ps 
bat.fed fuffteit ad tottnram.Sunt verba 3 °.® n.in additio.in lo 
coprealleg.t oicitqt 5 fuerunt verba jCbo.oc 3 bipc.ij 6 ut.oe£u» 
ia.antc eum, in qnrihonibns ftatntotum.ad boc.l.vltima.C code. 

il in.q.viii.fciam.CtfEgpeditto gl.rccipio ouas 0pi.3bau.q0e me 
linaftarent ante glo.opp.qnod non admittatur egeeptio, vel pofi 
tio alternatiua.vel actio.oe cleet.vt quisouas.tf.oc iurcfif.ita fi» 
deLff.eden.l.ptim t.Jl.cdcrc.oe interroga.actio.ot ttate.oc referip. 
adboe.reguljefi qnod non admittitur. fallit ptimo quando ale 
tematiua ponitur inter fiiniUa.l-Mc potefi oiei qnod fimfliafunt, 
quando in qualibet parte alternate concluditur ponentis intetio, 
tt bic,i oe refcrip.eg partc.S.i oe tefta.TRaynaldus.oe foto com 
pet.cg partc.X6.cum fl.^allitfecudoqnando natura obligationis 
eft alternatiua.fiuc bocfnrgategoifpofitione heminis , vt in.c.i. 
oe plus pcti.fiuc legis.oe cmptio.i vend.cum eanfam.i.c.cmn oi» 
lectt^allit tertio quando alternantur ouo.qttorutnvnos meft al 
terti quando accumulatur nullitas ,1 ininfiitt a, fecundum ojacti 
eam, oe qua fn.l.i.C.qtundo prouo.non eft nc.i in.l.ft cgpteiTim.ff. 
tXappd.f.oeappeLoilccto.ioe in integ-refiit-eonfiitutus. fallit 
quando fuper alternatis, quod competat, cadit ptobabilis oubita 
tiotque liquide ft furgat a facto alieno, plamuntvt.l.i.jf.quod aut. 
ftquotuj leg,3de fi furgat a facto ptoptio.oummodo ibi fit pjp» 


babfiis oubitatiotvt no.oe fn (nteg.rdH.confHtutus.De re indica, 
abbate. lib.vi. ©e libello autcm.qno petitor quod emendes ofinfi, 
1 fi inficies, peto oupld; vide in Specmoc liwontcft.$.iam nunc. 

xa ver.fed nungd talis libcllD0.CH T© pp.qnoei negatioa fit impto» 
babilis^x elect.bonc.oe proba.qnoniam contra falfam. Bie qfi n 
negatio* pendet a eonfcientta teftificantis.ntgatiua eft pbabilis; 
nam poiTurn fcireqfi non c 5 fenfi,vcl quod oe meaconfcicntia non 
eft faetum.oe rtfcripxlitn.oe egccf.pKU.inter oilectos.i bic.oe w 
fti.tam literis.Si negatiua pendet a facto alfeno.an fit .pbabflis. 
Kban.traaaf bicirccitatopf.3o.an.ocqnaiW,i ipfain iptobat. 
oicam fn.DC.bont.J 5 ic 3 ban.qui commentanit banc oecre.tangit 
plur*-3btimti,niinqtiid pieualcat ptobatio tefttuj fnftrnmentis: 
t quid tconuerfo.oe quo oigi fnpia.i rtflduum cum oittis fuis.po 
nam.f.oc ftdeinftru.cum goannee .tractat etiam quando credaa 
tur literis figillatis.De quo oicam.i.eo.poft ctftionem. 

t C? Icftes quo non poffunt ptoduti in eaufa matrimoniali oe co 
trabendo publicatis atteftationibns.nu.tf. 

2 i8batrimonium,fcufponfaliaoc futuro contracta videntur, per 
bec vcrba,3btomitto te aeefpcrc in vgotem. 

J Xdlcs fi voluntaiie.i n 5 coactf otpomint.eg boe non oetrabftur 
cotum Dictis, vbi agitur oe matrimonio contrahendo. 

4 atfbatriinoniali» pbtbitio olim fc egtedebat vitra qnartn gradfl. 

) tbtobatfo vnins nd admittitur, qfi eft per plurcs piobatum. 

6 X . eftes licet poftint ptoduci poft publicationem fnper articulis 
oirectocontrarifs.an videaturpiedicta regula babere lotum (n 
canfaina trimoniaU. 

1 SSBTTf® 7 ulrniiit <* matrimoniali publicati* 

wfl 4 Wll*atteftationibus,vbiagif oecStrabi 
w+ 5’1 do.teftespduci non pofTont.tXtl aliter. Contra oicta 
plnritl teftifl vnus ttftis admitti non ocbrt.b.o.Cdfnl 

2 tatio.i rtfponfio.Scfia ibfiqi tero. fTtHota qnod per bec verba 
3btomittotcaecepttiru invgojcmreomrabuntorfponfalia oefu 
turo.quod nota p» otctddo inftnnneto fponfalio oe futuro, libela 

} lo,i fcntcntia.pofitione.vel artieulo.Ctflota argu.ep vbi agitur 
oecontrabendo.ificagitnrocpeceato.fitcftcsfpontefe offcrdt.i 
ficeoacti 11011 teftificcn tur, fed voluntarie, eg boe nSoetrabtturtea 

4 ftimonio.(Ettflota qfi olim pwbibitio matrimonialis fn eonfana 
guinitatefcegtendcbat vitra quartum gradnm.CHotaeppubli 
catis attcftationfbns fuper f mpedimemo in cdtrabcndo.non a da 

5 mittuntur tcftes ad pjobandum oeftetum impedimetit 

not art,fc6m alium intellectu, qo non admittitur probatio vnius, 
quando piobarnin eft per pluresri boe, quia n 3 rcleuat:i quis n 6 
Debet admitti ad piobandum.ic.De oifi.oclcg.cum cdrfngat.C.oe 

tf piobatio.ad pjobatione.CtOpp.cnm glo.qnod publicatis atte 
ftationibus liceat teftcs producere in canfa matrimoniali.oe tefti. 
feries.iCdtrjriu oieitur bic.Sol.TRegulariterpnbllcatis attefta 
tionilms nonh producere tcftes fnper eifde, vel oirecto edtrarija 
arriculis.fuperoinerfisfic.octcfti.fraternitaris.De fianftru.eum 
3oancs.3n canfa matriinonialianbocpeedatrqnidamoicurqff 
n< 5 ,p tcg.in^.ferica.oe tcftt.Scd illi tegtui obftat bec oeergjanf ot 
utrfefolu.3brimaq’oecre.illa,feries.non t?. ©icit 3o.amqfibic 
poterat olim.qnandoillanoneratad compilationem rcducta.oe 
fi.inftru.paftoralis.fed tamebodieqn ad compilationem reducta 
eft.fcens.lHd boe qnod no.oe tlce.fuflfraganeis.3dt0 glo-oat fccft 
damfolu.qfiquandoq>agitnrDccontrabendo:i publicatis atte/ 
ftationibus nfi producnnrnr tcftes ad probandum ofrerto, citra» 
rju.v t bie.Si agitnr oe citraeto.tunc l> producere tcftes publica 
tisattcftationibns vt bic.Sffignat gl.ouplice; rationi, tbrima, 
qfi non admittitur tcftes publicatis attcftationibns fnper impe/ 
dimento in citrabendomi nullu eft perieulutqr vel fnbeft impedi 
mentumti adime non eft malii quod non confnngatnr.Sed vbi <w 
gituroecontracto.periciilumeiTetpbatoimpedimento ,ft tcftes 
11011 admitterentnrquia iam non egiftente impedimento malu tf» 
fetepfcpararentur.ri-ccnnrfacaufacft.qtvbiagiturotcontracto, 
fententia ni tranfit in rc indicat a, nec obuiat reprobationi, multo 
minus obuiabit ipfa publicatio:-! fic fnmitnrpro rcgula:Gbi p» 
ductioni tcftium n 5 obflat fcntetia.ncc obftabit poblieatioi mu! 
to minus.® d qfi.f.eo.lictt canfam.iquod no.y.tft.i.e.fratemfta» 
tis.perooeJ 5 oft.oicitqt 5 prima ratio reprobatnr.f.oe fpon.pre» 
terea.i.i.ri.i.c.cnm in tua.qnia ita eft peccatus ni contrahere, vbi 
cft iiiraruin,fioitcontiinetoooilTolu(re.dbibipls folntio.gl.ali» 
ter oeelarata:i facio regulam, quod vbicump in canfa matrimo» 
niali fententia trafit in r i iudicati contra producente, vtlpducere 
uslente.vbii obftat publicatlojfetfententia trSfire.vel nitrifire 
fn rem indicata, colligitur egbae regula:IXbienncjivitinfcnttntit 
cft per parte, contra qnam.rtnuflibtle, tranfit fententia f n re iodi» 
cati, etiam in caufa matrimoni ali.J 3 bi vitium fententie ni eft per 
p jrtes remi(Tibile,fnia ni tranfit in rem (ndicat.t. Canfa bui* pa» 
tct,i fie ei caufeeg regula:qr trifiri inri indicati furgft eg acoe fce 
re fnte: vt oe re iud.qti ad cifu!t*ttonc.i.C.quo,i qfi iudcg . ab co. 
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0bi qui a non vj acquicfccrc fententie.r.ibil operatur : qt non a cj 
nitfeit , quiinS potcO.qpiiiMicatio ergo triltVfit pto rcgula.qi 
mic volcnopbarc velit Detegere aliquid a partibus n 5 remiiTi/ 
biltnd obdat publicationi vnlt Detegere aiigd a partib® rctntfTi 
bile, obdat pul'licatfo:trgo publicatio teilibuo fupcr cdtrabMo 
oc non impedimento polient ptoduci tedeo ad ptobandum impe* 
dimcntum:qmadanteimpcdim?toqlJ contrabipoflif,n 5 ed per 
partto inducibilc-Scfio oico q6 publicatio attfdationibno fupcr 
impedimento, vbi agitur oe contrahendo, n8 admittitur quio ad 
ptobandum non impedimencum:qt quod non fubfidenre impedi 
mento non contrahant parteo, flbi poifunt rcmfttere.oe fpon.fi* 
cat.fponfalia etiam inrata partto fibi remittere polTnnt.Si agif 
oe contractu, tptobatum fit impedimentum, admittnnftedeo fu 
ptrnon Impedinicntotquia non dante impedimento, q6 feparen/ 
tnr.n J ed per partto induribfic.Sf agitur oc c8tracto,t fit pba/ 
tum non impedimentum, ille vult ptobarc impedimentu, admitti 
tur:qnia dante impedimento quod dmul detur, n 5 cd per parte» 
inducil>ile.Si ageretur oe cStractu matrimonii, i ptobatum dTct 
matrimoninm.alia paro vellet ptodueere tedeo ad ptobandti n6 
contractu.non admitteretur publicatio atttdationibuo:quia qui 
n$ c 5 trj£cmnt,poifuntacquiefcendo citrabere.Cd ergo vitinm 
ftiitentic remiffibilemd fic cconuerfo.d pbatfi td n 5 citrae tus, t 
(ic nunc velit ptobarc contractfi.i bcc eit veritas. ffld hoc gl.oe re 
iudxJfangufnci.t.c.latoz.qufabocoefendtturcu oflficultate.d. 
ponit tertiam.Kbnblicatio attedationibuo non licet ptodneere te 
deo, quando potuit paro foper oirecte citraria indmi eg fola po 
fitione.vel articulo actotio, vel partio aducrieqtcutucpoffit im 
putari, qaafi ante n< 5 pduferit,.ppter fubotnationio timotem n 3 
admittitur ad pbandum vbi autem articulus ed fic cJfiifc fotma 
tuo,q6 oe Directe vel indirecte cStraria n 5 potnit indroi ad pdu 
cendos tedeo nift rg oictio tediam.tnnc non obdat publicatio.ne 
pereat fjcaltao ptobandi.Bon enim p 5 t imputari quare ante n 5 
ptodugerit:: publicatio repellit ptob arionf ,qud do eg hoc eg toto 
non perit facnltjo ptobandi.oc tcdfb.vcniens.e.c.cnin canfani. 
B 3 ec bonaed in fc.t idem no.f.of tedi.es tenote gMui.q.f ii. tedeo. 
vcrfi.item tedibuo.i no.3nno.DC tedib.cnm clamoz.gl.t 'Kban.in 
cle.tcdi.oe tcdujdem.t foitiuo.fi nullus articuluo fuit foti natus 
fuper <0, fupcr quo ituc oircctc citrario vultpducere tedeo :fcd 
tedeo boc oigcrunt.Ccrboc 0ictt30.and.in add.qS oc facto gdl 
actoz fotnuuerat onoo articulos.?:! num.qff notari* vinebat iam 
funt ouodecim anni,: qttod tedee fui erant maiotco vigintiqua* 
tuotannio.lRcup fbjmabatartfculooqb notarius, culus indrn* 
mentum erat confectum, iam funt occcm anni, erat mottuuo iam 
funt quindecim anni,: quod tedeo fui erant minotco vigintiqua* 
tuot anniomam fi oe motte.t vita in terminio ptcdictio articuluo 
fuerit fotinatuo.t oc illo tcOcsoepofumint, pod publicatas atte 
dationco non licebit tedeo fuper oirccto contrariis pzoduccre:vt 
in clcuicn.fcdibno.oc tcdi. 9 ed fi verba tediitin erant ad aliud cgv 
ptcifa.fotfaniiicanfa fcicntic,: rcdditione.poterit actot ptodnees 
re tedeo contra illoeiqnia nec nouit occulta, nec potuit oiuinare. 
ad boc,co.t(.C£ tenote. vt ibi oigi.:.c.fcrfes.£irca reptobationem 
tediutn m ctate oteit partem admitti ad ptobandum illum jrticu 
lutn.cum illud non fitoeponcre fupcr articulis pnblicatio.fed cd 
reptobare perfon jo tcdtnin, vt no idcneao.vel oicta ej perfonio, 
in quilmo erat impclfibitc cadere fcientiain rci,oc qua attcdatnr: 
quia etiam e impedimentum per confenfum partium tolli ni pe/ 
tuit,cnm oeficiatfubdantiatedimonii.fcilicetfcicntia.lpcrquod 
apparet ciuo nullitae non rcmfITibiUo partium confcnfu , ficu t in 
ptiuato.in qno Deficit (urifdicrio.C.oe iur.om.iudil.ptiuatotii.ff. 
oeind.cu pietot.^jpocr que apparet nuUitae.ocquaperpetuo ope 
poni potclfc: fic noobniat publieatio.C.da non eompe.fa.M.: vl/ 
ti.Bd boc quod oipi in ptccedenti folntionc : t fuit octenninatio 
Bic.oema.vtoicit 3 o.an.ibi glo.tamennon videtur placere fo/ 
lutio ad.c.ferico qt pars aecufano matrimonium, oigir filos cone 
fanguincos:: fic cedat illa ratiotqj aduerfa pars potuit feirc.Sed 
certe cg quo fic fuit articnlns confnfuo,pars non pornit bene oe/ 
liberare quid ptobaret anteif oicta redium vidilTet-C C narta fo 
lutio ponitur per glo.qb bic non repellitur ptoductio rr impedi/ 
mento identitatis articuli, 1 publicationis ,fed quia oblata pba/ 
tio cratinfufficicno ad tollendam pzfmamrquu vn<n« oirrn rui/ 
liusedqqo ad tollendam probationem f>erfcct im.(TJ£!r.inta fo/ 
lutio fccjtndnm 3ac.oc ?ll.cd quod ideo repellitur, quia piobata 
arfirmatint.ncgattua qi non effent c8fangufiiri,erat impiobabi/ 
lis,: illos n8 redarguerer oefalfo.marimecii cg parteptimi pare 
tiaflbj aliquid attineret, fm BSodiCSfgti folntio.qff dandum 
piiotiptobationi.quoufip per tedeo idoneos, t fuffiefenteo fttei/ 
tra pjolatum:: fic ccffant contraria fim IDorticn. 

| Cfeommnnientuo vbf quio pep Kttrao oidinarjj ptobatur, 
a ppcoratioiie repellitur, 


2 2 . iteris ptoiimlgatoiiio.t tedimonialibuo otdinarq credfturoe 
actu fentemie, quibas alTcritfcm calem e£Comrnunicationia fen* 
tentum ptomulgalTc. 

j £5traetus,vel actus vt ratione babilitatio,vel inbabflitatio per 
fone conTabentis validetur, aut infirmetur, quo tempote cdfidce 
rari Debeat babilitao.vel inbaHlftao. 

4 2ld agendum iiibabiliopotcftpcriudfcemtE officio repelli, 

•f Ijbtobare no dt afftrtio notari), vel vina V0£ abftp fnbfcriptione. 

6 I-iterio epifeopotnm fi figillate rcpenatur.an fit filio indidincte 
credendum. 

7 Xiterio ozdinariomm atferedatur ad tertif ptriudieium. 

8 Ititeris Delegatio fine fubferiptione.vel figtllo an fit crtdidmn, 

9 Ititeris arbitratotum an credatur indidincte. 

10 2 iteris ptiuatoium an fit crcdendmn. 

11 Pcscominunfcatuoanpoffitcddituereptocoratotnnad negotio. 

11 qpttoc uratoj an poflit eiTeescommunicatao in caofa cOmum cum 

reo 1 pzoeuratotc. 

1 l^©ftccffioMcm.SuTb“S 

u tbiocuracozepcommunicatuo tempote affumptionio 

Bjjy£<' mjiidati . ab agendo iudicfalitcrrepcllitur.boc oicic. 
Sunt oiic parteo. 3 n ptima ponit canfam repulficnio. 3 n fccun 

2 da repulfioncm,(bi;ipfum.CtBota ptimo qnod literis ptomnls 
gatotijs otdinarii creditur oe actu fentcntie,qurm affene fe in alU 
quem ptomulgalTc in fcr.tcria crcomninnicatioms.ficf quo oamr 
pto regula qnod literis promulgatoriis/t tedimonialibuo oatur 
fides in bfo, que funt leuiopteiudicii.ft aducrte.quia indurant 
ptobationem plenam talem , que admittit ptobationem in cons 

J trarium,-! fic non inducunt ptefnmptioueiurio.toc iure.CCtlflo 
ta fecundo qnod in confidcranda babfiitatc.vel inbabilitate pers 
fone.vclcjpjcitatevclincapacitatccinsad actum.ad qnctn oaa 
tur, attenditur tempus, quo actus ad perfonam applicatur : et fic 
in conllftutionc ptocnratotio attenditur tempus affumptionto 
mandati.non tempus, qno mandatum oatnr , per quod infirmes 
turrqnod fi tempote conditntionio erate£communicatuo.tempo 
rcalTnmptionio mandati non eratepcommunicatno , valet quod 
ab eo agitur:': fi tempote affmnpiionis officij erat ejccmmnnica/ 
tuo, -z podea tempote eperritij indicii reperiatur non efcominuni 
catus, non validafurptocnrato:ium.f te^ boc infertur qnod eja 
coimnunicatioipfoiitreinfieit ptoctirationio affumptionem.JCt 
eg boc apparet quod ab initio nullum, (acccITationecanfe annulU 
tio cf pod facto non validatur:: fic attenditur ptincipinm.oc cies 
ctione.ondnm.t.e.anditis.': regula, non finnatur.oe regulif|iw 

4 nodibto fepo.(CtBota tertio iudicem inhabilem ad agendum 
in indicio tf pod facto eg officio repellere poffe.ff.oe poftbu.quoo 
ptobibct.oc cgccptio.cgceptioncm.: magime qutmdo eino vitium 
alios inficir.ad boc quod not.oc podnlatione pielatoiu.bone.cl.i. 
(Calbatcriatotabuiuscap.rftotqacturad otio:ad ptobationej 
egconimimicationis.teffcctumegcSicationisquo ad actum coti* 
dicationis ptocuratotio.TJbtimiim egaminatur cum gloff. ptima 

5 SctSm cum feffa. (E fucino od ptimnm.opp.quod non credatur 
litcriscpffcopitqt non creditur vine voci rine.vi.q.ij.fi tamu.i^. 
plaenit.i.e.qiii contra.ad bocoe tcdi.cnm tn.ad boc quia notario 
no creditur, nid habeat fubfcripttoncm tcdinmdn aut'.oe bcrc^t 
^alci.jf.fancimuo.maut.oeindru.cau.)f.fcd ncq>. 2>l.bic Kbtitro 

6 allegat pto n eontra:fecundo recitat opi.<Cf |bzfma,quod credb 
tur literis epifcopotum,ialiotnmptclatotum, cum oecre.nonlw 
quaturepifeopo:: oicit quod babet vim publici iiidruinenti. £t 
vitra allegata per glo.ptobacopi.facit, oe re iudica.ad ptobaw 
dunnoe fi.fndrn.quod fuper bis.C.oe epifc.i cleri.d qua.oe maio. 

1 obedi.cum in ecelefffo.oe oolo.veritario.oe folutio.fi qnotiida3. 
3 .eodein.tertio.oe elec.cumintcr.TR.oeappel.fignificaait.octgecf. 
pttla.oilcctuo.ad boc ot fenten.egconi.cnm medicinalis, lib.vf. ct 
oeckctio.vtcirca.ofofff.02d.fi canonici.libto fegto. CSecnnda 
opf.cff .quod non ere ditur figillo cpifcopf.nifi (ii ouobno cafibuo. 
qfbtimuo.qnando illa rcdactacd in publfca foimain.in auf.vt nui 
liindi.jf.fi quio verocompzebenfotnm.Sfcundno.quando babet 
fnbfcriptioncm tcdium.non egidete ibi vfu tabellionio.gvi.q.iti* 
ff.poted./S t bancfecundam partem, vt non credatnr.foneut iura. 
gi.qncdionc tertia.qnanuio.vltra alle.ggg.q.vltima.incerta.aHas 
fnb.jf.fi quio ita.vij.qncdioiie rtima.qnalitcr.-t fuit bcc opf.^er. 
H^ifpa.adqnod.Coearbi.l.ifii.Jf.finantem.r.Coe an.egcep.vtrer 
ftetiuo.iSofrf.fequeno tdam opiaiddebat alioo ouos cafus.^ti 
inno quod literio epifeopi creditur, quando babet fecum dgiltom 
eapftuli,idem attcdantio.per c.datuimuo.allegatum in ptfndp. 
glo.7,c.emii inter )R.oe eleetione.Secundno,qnando apparent fi 
gilla plurium epffcopojum.gcvuT.oiiHn.pertotum.oe ele.pereg. 
c.j.(E jCcrtia ed opi.qtum recitat glo.:fuit 0pi.30an.vt oifHtk 
guatur inter ea, que agunf iudidaliter,: in fbpni iudicfj:: n8 crea 
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<Htur.oepzobi.quonfam contra falfatn.nifl adiit fubfcriptio sao 
rum vtl tnii te(h'u.Qucdam,q agunf egtraiudicialucr.nonin foi 
ma iudicij:? in bis oicfc crcdi.alleg.ji.q.itj.cnre.vbj oe boet pzed 
poc oicit crcdi.allcg.oe ftnt.fjcom.tum quia illa fine iuli a, fine ins 
Inda, timenda tft.ji.q.iiix.f.t.ti.Xum quia cft modici piciudirij:? 
fic oe ea literis cuiollibct pjflati creditur:? quia agitur oe cfimos 
do aliozum,vt non peccent non vitando:? quia no efl gr auis^piein 
dicij in cjconimunicato, cum fit medidn jlit\ij.q 5 .i.mnlii. 0 pi. 

3 joan.tenet gnno.olccns quod non creditur literis epifeopi in Iu 
Icialibuo.nifiilla feriptura fit facta per notarium, vel onca boa 
nos viros.J.eo.quoniain.©ifcrcpat tamen a go.in boc.quia non 
tult credi literis epifeopi etiafubfcriptis.nifi ibiadfit notarius, 
vel ali’ loco notarii.EMfcrepat etii in boc qz nfi vult credi literis 
oe ejcSicatione indlciali.nifi quo ad fini.vt vitef in ecclefia tantfi: 
quod non eft eis ptciudiciale.ied mcdidnalc:onmmodo non conti 
nat-ii.q.i.multi.qpocr quod oie quod fi epifeopns ejcfintunicatn a 
fe mandet in indicio vitari, non parebitur li teris, nlfi per manum 
publicam fint confecte. £ t boc eft, qfi bic oidt Snnocc. 3pfe idem 
3 nno.in.c.i.Oe fide (nftru.in pzinc.magneglo.oiftinguu inter ea, 
que funt grani s piudicij,? ea ,que funt lenis, vt piimo cafu credaf 
Ittertsoemum intercedente fubfcriptione.aUcg.De pzocura.c.i.ot 
fide inftru.c.ii.oe tefticum a nobis. Secundo cafuoic qood autbi 
tica efl Utera, fi babeat figillnm, etiam fine fubfcriptionc t filium, 
in non multum pzrindicialibus.£i.q.iibcure.ljpi.t.ljji(U>tft.pcr 
totum.t.gcvrj.oLnohfliffimus.gcviii.oift.pcr totnm.gcfj. olft.e.j. 
t.ij.Certio ipfe oidt in medio magne gLvcr.fcd nunqnid literis, 
qnod qnandoqp credaturliteris abbatum, arcbidiaconoiu,? alio 
rnm infertorum pzelatozum,£t in ejtraiudiriaUbus.vbi,? Inqui 
tum,? inter quos,? ad quantam fummam oidt boc relinqni octer 
minationi confnetudinis.oe fi.inflru.cum oilrctus.Coc cmanri.li 
be.Lf.?.ij.De foto compe.conqncftus.?u:.cum efitingat.flec obdat 
boc.c.?.c.atre.qota pzocedit fpccialitcr in ejconimunic ationt pio 
pter participationis periculum.oe rap.c.j.alias non crtditur epia 
fcopo oiceti , 2Iakm fentetiam otdi,vel tale citauf.nifi ptobetur. 
j.co.quomatn.&narto ipfc idem in oic.c.j.in glo.magna.ad fi.ver. 
item creditur litcris.tenet quo'd literis cninfqj credif oebis , qne 
facere Debet, vel potcll ratione offiriy.Yt fi arcbicptfcopuo adeons 
eilium citet.jviij.oifi.fi quio.vel ad confecrationem epifeopozum. 
lj.oift.non oebeuCt per llteras etiam epifeopos aliene ptouincie 
enocabittvel fi capitulum citet canonicos ad electionem faciendi. 
ocelccrio.enminter. 33 el fi conuentuslicentiet aliquem monaebn. 
jjvifi.oift.ftatuinms. 31 cl fi epifeopus mandet vitari e jcommna 
nicatos.ji.q.tfj.curc.3dcin in literis commendatitiis.ljjtj.oiftp 
totum.^dcm oe bis.que ratione officij facere non oebct.aliqnaiu 
do creditur, vt in epifeopis, qui aUquindooantlitcrastcftiuionla 
lesoeotdinibns.vcl motibns alfcmus^e dc.pere.c.|.£t boc viti 
mnm refiringerc videtur ad ea, que funt parui pieiudicn:qno c j/ 
fu oidt credi, etiam fi non conftetfigilla eiTefigilliitium , vtl etiam 
fi modice autboiitatis boinines feribunt. CQuarta opuil mefi. 
ft credatur Uteris, quibnsepifcopuscaufe cognitionem commit 
tat:qniaiudirium redditur in imiitum.ff.oc verb.oblig.intcr fiia 
pulantc.jj.i.CSuintaopi.Sof.vt literis epifeopi non credaf.fi 
contentiofe aliquid atteftetur^onftituedo fe partcm.fi aliqnid oia 
tat vtiudcjoc eo, qfi cgit.bcue crcditnr.vt bic,?.c.curc.j6uil.in 
Spec.oe pzoba.tf.fi. vcr.j.oicit cnri.i tcncrc nficrcdi figtllo.nifi fit 
autbiticii.oc fi.(nftru.c.zj.?.c.cn mcdicinalis.ocfcn.ejc.lib.vi.oefi. 
infiru.cu oilcctus.?.c.cnre.bic allc.tfct oicit publicu ftgillii epifeoa 
pozfi.vel ofllcialiu fnozum,? pzincipum,? abbatu,ejcmptozuin,et 
omnium aliozuin pzelatozum iurifiutionembabentiuj,quc oicit 
facere fidem.au iuncgoujsalicnis:inferiozu vero nfi, nili in bis 
que fnnt fuc (urifdiettfiis:? oicit boc placcrcjnn.oc fi.infiru.c.i.? 
fi.C»ejtaopi.ll^ofti.qnitenetlitei'isepifcopozufigillatiscrcdi 
per omnia ficut infirumento.oonec pbctnr contranu majfme in 
fententia e gcfimnmcatioms.pcr.c.cure.De treu.? pa^.j.tum qz iua 
fta,vcl tniulla fernanda eft.ji.qfi.iij.c.wtii oubio ejigente.oe de. 
ejed.mi.tUud.? qz medicinalis eft.^dcj oicit in omnibus aliis dr 
ea acta.allcg.fjp:dTum oc pur.ca.c u mlcctus. vcr.fs igitur, fion 
obftjt.J.eo.qm.qnia non creditur vina voce atteftante.vt ibi nec 
apparentlitere figillatc.y el qfi id offendit in cb artulatio nfi cona 
ficto manu publica, vel p ouos viros ad boc adbibitos, nec figilla 
toOLitere ante figillate ficut publica inftrumcta ccfentur,? publi 
ca oocumcnta.vt bic,? in concoz.tj.allcg.oat fnmlc.qt nfi creditur 
viuc voci tabellionis,? tamen creditur inftrumcto eius.in act.oc 
bere.? al.tf.fi vero abfunt.colil.i.Crcditur ergo fcriptofigillato 
tpifcopi.ljnficredaf viue voci, licet tcftes no babeat tnferiptos. 
aileg.tej.f.ti.|.cil a nobis.ilo obftat qfi plus creditur viuc voci, 
#moitue:qz illud pzocedit, quando pcrplures pzobjf.oe cjccif. 
P!cla.(nter.ver.ptcterea.fccus quando per vml: vt in c.cii a nobis. 
3tem fccus in facto antiquo: vt no.s.co.titu.£! ndc multo turbas 
MTOt tenentibus oppofitum, quod officium tabcllioniacficiffum 


fozte vili perfone fariat Ipfam feriptoram publicam,? nfi offifcfoj 
tpifcopalis oigniratis:quia infua confecrationetd folcniter pios 

fitetnr fc canones fcruaturum.alleg.no^c fi.inflru.c.pcn.? vlt.£t 

idem, fi figillnm fuum cfimittat alieni capellano fideli , vel alteri, 
qui iurat qfi nibil figillabit fine fui licentia fpceiali.vil in qnibnfa 
di leuibns gnali.Srcb.tennit,T).q.vri.pl3cuit.n6 credi literis epl 
fcopi.nifi boc babeat cfifnetudo, vel nifi babeat fubfcriptionc.30. 
Zlnd.oidt quod contra opi.B?oft.qne babet credi literis epiiccpi 
indiftinctc,ficut Uteris notarii, vd inftrumcto, fadt,qz fi fime feris 
bitur inftruincntnm fub nomine notarij.f adle boc poterit oeptes 
bedi per cfiparationi literarii.Sfd fi verum ligillu furtiue fubtra 
ctumfalfis literis apponatur, bic oefidet ptobatiorvnde cum fias 
dlepoIRt cacellario retinente furripifigilln, non oebet creditquc 
ceffant in notario:quia efl impolltbilc fic turripi actum feribendi: 
f deo clf bic oiucrli t ae.tbcr qtze videtur cum 2lrcbi.tcncndfi qfi 
requircreturfubfcriptio:fcd p id nfi efl plene pzoulfum:qula pofs 
frt apponens figillnm fubfcribere tcftes nunc moztuos.toc viufs 
tea.yacit.y.ti.i.ejtcnote.nifiintel]igcrc8fubf<riptionefacta mos 
nn notarii,? feribentiu tefttnm.Cal^tiam illi oamnat.21d ratio* 
nes ref pondet qnod non cft bona comparatio tabellionis ad epis 
fcopnm:quia pzopiium offidmn eft tabellionis feribere inftrumfi 
ta,? non epifeopi:? licet aliquido autbozitate pzeftet, aliud eft aus 
tbozari, aliud faccrc.ff.or autbo.tuU.i.?.l.poplllns.oe re.eecle.nS 
ali.flvna.eft ratio Jnnoc.f.oe teUUum a nobis, flon obft.oecre. 
pt.oc pnrga.cano.quia illa loquitur in oeligarisgje quibns.f.ois 
ci.iilfi ob(l.occrc.cu a nobis.qz loquitur oe notarijs.tJcl ejpone 
nlil, id cft, quinis, vel loquif incafib’ fpecialibue.oc quibns.f.ois 
cam.flon obft.occre.ij.oc fide inflruujuia loquitur in literis baU 
tibos fubrcriptioncm.£t fic facit contra.tbzo opin.qood nnllo 
modocrcdatnr,facit.c.cuma nobls.oe tcllibus.vbi litrris nfi crt 
ditur,quia non funt a tdlibus fubfcripte.facit ejponcndo nifi,p 
qniu(s:alias facit contra.fid boc.qnia nfi creditur iudiri,niA ap 
parentibus ctrtisindicijs.ji^j.iii.quanuis.jjj.q.vltima.indicis 
te.vii.q.f.qualiter.in fi^tem quia non creditor tabellioni finefnb 
fcriptioncteftium.in aut.oe fide infl rumen.? can.^.j.in auf.ocbes 
redi.? ^aljl.fancimus.? quia non creditur viuc voci cpifcopi.vi. 
q.tj.fi titum.?.c^>Iacuit.f.eo.quoniam.T.ti.i.cum a nobis.f[/|bzo 
occlarationc bulus materie, qjbzimo videndum an credatur lites 
ris ozdinarioznm,vel piclatoznm.Secudo an credatur literis! txs 
legatozumXcrtio.an credaturliteris arbitrczii.£uarto,an eres 
7 datur literis pziuatozum.CItfid pzimiim.ejcludfido cafusnon 
oublos.fi litereozdinariozum funt feriptt manu notarii,? publis 
cate,? antbenticatc, fides adbibetur: quia? fi oefidat antbozftas 
ozdinarfi.babent fidem e j officio notarij:vt oicit bic gloff.ad boc 
in anf.vt nulli iudi.jl.fi quis vcrocompzebenfozum.C.oe oonat.U 
in oonationibut>A)c fide inllrumcnto.inter oiltctos.? bic cafus nS 
babet onbitun.lDoc tenet 36 er.B 2 ifpa. 3 oan.? CaUCSecundns 
cafus, quando litcre funt feripte manu ozdfnarii , vel mandato , f 
fiiofigillofigjllate,?conftatDeconfnctad(ntqnod babet confuw 
tudoqnod talibus literis fides adbibeatnr? tales litere pzobit: 
quia ficut confuetudo oat iurifdlctiontm, fic? oat autbozitate no 
tariatusme fi.inftrn.cum oilcctus:? not.oc fi.inftrtucum qp.tabd 
lio,?.Lj.C.oc cmanci.lib.i£t fufficit confuetudo lori.vbi litere funt 
confcripttCoe fuin.trinit.Lcunctos populos.Cliertius cafus, 
quado litere funt feripte manu alterius, quam notarii, vtl czdina 
rii.vel alterius,? edTatcfifuetudo:? funt feripte,? nfi figillate,nec 
fubfcripte manu te fini,? fcfiin omnes fides nfi adbibe f.Cfiuars 
tus cafus , qfi litere funt feripte fub manu otdinarij ,? funt figils 
late ? fubfcripte manu ttfiiuJSlo.Dicit bic quod fn fubfidium oes 
fidente notario facintfidcm.jvi.q.tij.jf.potcft.?.Lfi.Coeanna.fjs 
ceptio.ad boc capi.paftozalis.jf.fi.DcoffixzdiXcnecn arcbidias 
cono,? 3oi.an.qfi illis literis plena fides adbibetur oc fi. inflro. 
c.ij.oc tdli.cum a nobis.? idem Caldcriqfi poto in bis,q fpectat 
ad officium fuum £t plus vidcf fmtirc.c. cuma nobis . qz etiam 
in non fpcctantibus,vtin tcftametfs,? iudicijs.quod fatis puto: 
quia ? in boc cafu pziuata feriptura alterius farit fidi , vt oici in 
c.i.ocfidcinftru. (C Cuintos cafus, quando litere funt figillate 
fub nomine epifeopi, ? fubfcriptifnnttcftcs.ftd nfi manu teftift 
bic 30an.and.n6 eligit clarezlicct arcbidia.otcatfidi adbibens 
dam:qi non eft plene piouifum fubtractioni figftli , ? appofitioni 
teflinm moituo:u.3ojn.€ald.rnnanet in boc qfi fides adbibeas 
tur rlicet fateatur trclarioic fide babeat fubfcripte manu teftifi. 
2I1 Ic.dc fi.inftm.c.i).pio cafu.? oe pcura.cj.(CBejtu8 cafus, qfi 
litere, funt feriptefub nolc epi,? fubfcnptc manu teftiu:nfi tamen 
eft ibi figillu publicu :? talibus efitraferibetem fides adbibetur, 
ff.oe 00na.11uda.Cqm' po.in pig.l.fcripturas.cn auf.fua. ? oicam 
oc fi.inftru.ca.ii.C2ld pzriudiciu autem tertii an octur fides, ois 
eam ibi:? per jCt.Cdc ptobatio.linflrumc.CScptim^cafnSAt 
oubins, quando litere funt feripte fub nomine epifeopi ? eu figil/ 
loabfcp aliqua fabreriptione teftiu.ltoic cafus cft oubius.inquans 


2ltitotifae De 38utrio fitper fecunda fcctmdfJSecretal 


tam litere funt contra faribentem,: figillo ptoptio ftgillatc, $# 
non fint fnbfcripte n« manu epifcopi qno ad teftes.ncc etiam ma 
nu tellium talibus literis contra fc oatnr fides:vt.ff.oe p:ocur.lft 
piocuntoicm. 5 ,co.tcrtloloco.oc ap.fignificauit.cfi ftmi.^nquan 
ttm littre pioducuntur ad pitiudicinm alterius, quam feriberfs, 
tunc aduertende funt qualitates literard,: etil ponderanda qua/ 
litas negotii, i quantitas piriudicij,fc6m q6 patebit ej: inferi* oi/ 
ftinctis.tplenilTiineocfcriptisreE quibus aliqucejcopinionib^cJ 
coidabnntur.Guedam enim fnntlitereedtnilToiic.Ouedd funt li 
tcrccitatoiie.feq rtqmTitorie.Quedam funt litere piomulgatciie. 
Guedaui funt litere tcdimoniales.Ct b ani qneda enuntiantes fa 
«um tempoie literarum.0.nedam enuntiantes factum oe pietcri 
to*d^ ;lmn<3 cafus.quddo litere funt c6m(flbrie , fi,pcurati6ia. 
Dicunt ori i oe TRota,fnaconclu.scvij.fidem adbibfdam figilloepi 
fine fubfcriptione teftium.vel notarii, oiimodo figillii ftt cognitu, 
vel probctnr.il ncgetur.ad boc oietnm i?o(li.oe piocu.c.j.: cici. 
eo.ti.vbl per 30.: 6ul.adboc.ff.oepioeu.fi pioeuratoie.vbi per 
aSntri.: alios.Coe epi.: cleri.il qna per calumniam.De cenft.fopi/ 
te.ocrelLoo.fnmoileetns.oc tranfa.e6tingit.oe app.fignificanit. 
a eontrario.©e bocqS no.arcb.oe pcn.e.ij.li.vi.: ibi 3<>.&nin 
Wouclla.<CSc 6 s,qn 3 dolfterefantc 6 m(lToriciurifdicti 6 ia,: e(l 
fides adbibenda, Pm 0 fin.oeoffLoele.cii in inre.vt fi ordinari’ fuo 
forc,:com fuo figillo c 5 mittftcaufaj inter aliquos,: atteftatur fe 
oelegaffeillts literis fides adbibefrqi indicinrcdditurin inuitu. 
IF.oe ver.obli.inter ftipul 3 tf.$.f. 3 df Srcbi.oc Irio fubdclegatfo/ 
nia.vt no.arcb.oeoff.ocle.fi a fnbdelegato.li.vi.C 2Terti’ cafus 
ori litere funt citatoiie.vcl reqfi toiie.feu monitO!fc:adbuc Iris tm 
figillatis fides adbibef.l5V.oi.n6 oj.vii.q.i.pontfftces.vt 6t Jnn. 
oeft.inftru.c.i.rbic.ad boc oeoffi.oele.pindentiam.inprin.ocrc/ 
fcri.fcifcitatuo.oe offj.oelt.cn p ca.gvifi.oi.fi eps.cu fimudJQuar 
tus cafus, qii litere funt piomulgatorie: vt quia oicit in literis feri 
ptis t jle fententiamus.t alc condfnamns, talem f(c6icamus : vel 
monet, 1 poflca fubdit.aiioquin es nuncpnt et tuc fjcdUdinus, 
23 ic q6 fi funt magni piriudicii.fides plena n6 adbibrf.tf t eft oc 
mctc. 3 nn.bic,boc inarime tencdo,q6 tenet ooc.j.co.quonil 3 .q 6 
in actib’ magni piudiciicfigafteiliu fnbfcriptio.£t boc firmat 
Calper occrf.ij.ot fi.inllfu.nam ibi cum figillo eligitur teftimn 
fobfcriptio.3n bis aut, que funt modici pieiodicii.pbant cu figil 
lo.pj.q.iij.curc.? boc quo ad fini vt vittf iniudicialib’,f£traiudi 
dalibV facramctalibusdj 3nn.rcftrin£crit vitationem ad tccle/ 
fiaflica,ieEtraiudicialij,n6tnoicebatj)bari quoad fine vitandi 
in iud(cialibus:vn oicit q> fi eps madet pfeepcoicatum vitari, n 5 
parebitur]fteris,vtintcntetur quoadiudicialia.nifi fint inanu 
publica confectc.£jed Koft.oicit etiam qno ad illa literis creden/ 
du.per boc.c.:. 3 .oc trcu.l pa.c-l.qi etil fententia iniuila feruanda 
eft.£j.q.iij.c.i.: qi oubie egcdicatorie parendii.oe clt.ejc6.ini.illad. 
<)per qtic,gdi oicuc q6 fi cgcdicationis fnia opponaf in vim oila/ 
toric ad repellenda, llaf literis quo ad bone finem repellendi. Se/ 
cuofioppon 3 turinvimpcrcmpto:ie:qrtucefl magni pieiadictj. 
21 d boc qd n0.oepcara.e5 infinuationc.£In primo eafu arctaf op 
ponens ad pbandii intra octo oies.Scoo n6.oc cjcep.pia.lib.vj. 
ver.fi qs igtf.: ibi no.in gUi.30.an.bic in c5c6icationc indiilin/ 
ctc videtor velle q6 eo q6 eilpmulgatoiia indillinctc credif. 3 dc 
3o. CaLqfi credo:qr litere in eo q6 principaliter p tcftanf.nd funt 
magni piudicijiqt attcndiF id,q6 principaliter fnbmittif literis, 
n6q6inc6fcqacntcrfcqmfc5accidenti.ff.oeant.tu.li. Comiti/ 
tus cafus.qnadoliterc funt tcilimonialcs attcilates factu oe pre/ 
fcnti:vt fi eps ad petitione partis feribit indici q6 tale egcdicaait 
tali oie,: attcilaf factum oc prcfcnti,fc6m talem oiem literard tuc 
fi ordinarius attcffaturocn6 fpcctannbus ad officin.vel oc facto 
alieno, r n6 pprio,n6 adbibetur fidcs:qi n6 cil perfonapublica in 
bis.q n 5 funt fui offici), fed pmtata.2ld boc q6 no.oc vfuris.$cp. 
lib.vf.: q6 no.occ6ner.cdiu.ouduni.i oi£i in prima conilitutione 
6rcgori).3dco fi eps atteiltf inter onos c6trabcntcs illos psiffe, 
talibnsliterisfigillatisfidcsn 6 adbibcf,fin 5 babct litere tcftiu 
fubfcriptioncrvcl fi bnt etiaj.nifi ibi ocficeret vfus notarfj.jCt fic 
p6t intcliigi gl.bic 3mo etil fi 116 ocficiat notarius,vt.§«ri5i.t eft 
tes.oc fi.inftru.c.ij.oc tefticu a nobis. vel nifi aliud bafccat confue 
tado.oc ft.inilr.cu oilcctue./Et boc crcdp.licct oicat 3 nn.credi fn 
bis,6 funt Icuis preiudirij,oato q> non fint fui officij.vt fi atteiltf 
oc ordinibus, oc inoribV6ilitutioncpcurjtoris ad impediendu, 
Derefcrip.ii6nnlli.lla oicitq> in bis oe generali confuctudine crc 
<Jif.Kbutotnq6e5 talibus literis qualifqualis prefumptio fuma 
ttr.Cafus oe elcc.cu inter.lft.tber ij puto q6 fi attcilaretur tl le/ 
oenegotin,: tam antiquum, q6queq>p:cfumptio effet ftifficiens 
j»obatio:qr tuc literis eredcrerar.£t bec vera, nifi cITcnt plura fi/ 
gilla.vt oicif-per iura.jaillcg.Si audiantur aliquid oe bis, que 
fqntoffrdj fcribetis.vel oe facto pprio,i atteflantur aliquid con/ 
tra ft, illis creditur, nifi contra pbctnr. 3 ,r.tcrtio.pt folu.fi quorii/ 
da,j.q.vij^aoties.'?.c,^|ubcrninu,£5vii,q.j.O)i)n(p feminc^j ad 


preiudidum alterius in iudidalfbas,vel fn indicio geffis oubiuj 
facit. c.qtiom 5 .i(nfinitefnnt oru.onamm notabilioresJ.redta/ 
uLE»ic,fi iude5 ft c6(litnit parte, illis fides n6 adbibef , fm j6of, 
ll?cc ratio pt 5 .ad boc glo.oc rcfcrip.flatutnm.lib.vf.in vcrbo.co/ 
pia.qpcr que poffet oief q6 in bis.qnc ej officio gefferit in iudido 
abfip petitione partis,eiB non Deberet ercdt©6 credo inquatfi fi 
la vtparsoefendaf:fec’fiferfpturapdueatnrlirigio inter alios 
vertente, ft fe in iudfeio n6 eonfHtnit partem, fed alias atteflatur: 
tunc fi ad paperequifitfonf intimat, 1 atteflatur , crediturlitcrto 
ma£fmc fi addat papa in c6mifllone fe fidem relationi babiturnj. 
oe appel.intinuflLcum flmLSi antem non e(l ad boc rcqutfitus g 
papam, i funt plura figilla.i fubferiptfoncs , fides adbibetur^. 
0e00I0.ru ohm.-:^.vcritatis.oepnr.ca.fnm oficctus. no.f.eo.quo 
niam contra falfam.oc tcili.a nobis.oe clec.cum oilcctLoe referin, 
0Iim.0caccu.cu oilecti.Sidlvnnm figillmn tantum, in iudicfan/ 
bas indiflfncte n 5 crcdifrideo literis tdlimonialflms oe efcdmu/ 
meatione tenet 30.an.non credendum:-: idem 3o.cal.lfcec 3nno. 
fenferit credi.oc fide(n(lr.e.rj.ppter pericula cJmonionis , p^^f, 
q.iij.eure.j6t boe oicunt verfi.quadolitera eft pura teftimonialis, 
qtad petitionem partio atteflatur oee5c6munitafionc.ifj41.l5. te 
ftes.Sed ofetum 3 nno.porell falnari qno ad ea, in quibus ejigif 
qualifqnalio fifumptio,vt qno ad finem vitddi estraiudicialter. 
oe cle.e5c.mi.illnd.vcl qno ad facra.vcl 4 ad alia estrafndlcfalfa, 
Quo antiad iudicialia.iquo ad ea.vbi esigif plena piobatio,n6 
fulficiant.qfbiocednnt qnc oicunt 3o.an.i Cald.vt talibus lite/ 
ris non credatur in iudicialibus.marime in bis, que funt granis 
piciudfcij:qj n 5 plena, licet qnalifqnalis fides adbtbcatur.oeeltc. 
cumintcr.lft.tbocoeiadiciallbns.3nf5tra(ndicialibns autem, 
vel voltJtarijo,: lenis pjcfnd(ctj,vt fi atteftatur fc otdinaffe.vel cg 
c6municalTc,inralibufl,Tinb(s,qaee5pcdiuntarpfrviamvolun 
rarie iurifdictidis.vcl vbi agitur oe (nfoimatione moju clericoifi, 
oabif fides, fm 3nn.occlc.pcre.c.j.-:.fi.qnia in talilms mafime oe 
confuctudine crcditnrlicet B?o(licn.bic rjlgat plura figilla:vtin 
c.f.oe cler.pcrc.30.Cald.in talibns oicit fidem adbiberi,que funt 
1 ti font leuia:: que oicltur lenia, relinquit arbitrio indicatis®! 
cit tamen qood non arctabitur is, cuius funt litere, quia fnfpect* 
cil.fiin Cald.Kbntotamcn quod tales litere pbarct oidinationf: 

1 fi per accidens oeueniremns ad illa, que funt granis ^indici), vt 
qi foite contra ipfnm oppontretnr oeficctus otdinis , vt a benefi/ 
eio repellcrctur.Sufficiteifi qnod principale oirccto non fit (n al/ 
tertus ptdndiciu.licetoecaftonaliter contingat ep cafu.als enen/ 
tu contingat illud cffcpicindidalc:arg.ff.ocbercdi.inftitu.l.fnds 
quoi£.t quod not.3nnoccn.oc oila.pietcrca.: no.oe eobabi.cleri. 
noftra.3ne5tra:udieial(bus/rqnefuntleuispjeiudidf,fiatteftaf 
aliquid cotam fe geftnm,: in bis.qnc funt fui 0ftie1j.3nnoef.oe fi. 
inftru.c.ij.tsooctrina fuafentitqnod fides adbibeatur.in fi.pl.e5 
quo fpectant ad officium ftium:fedinra,qneallegatpbantin bis, 
q fun t lenis pieiudicii.Cal.c6clndit q6 in bis.qnc funt granis pie 
indici), non crcditur.nifi babeat teftimn fnbfcriptione.f allit in eg 
c6municatione,vtbic,'J.c.curc.3tem fallit quando aliqnid attefta 
tur contra fe.vt oictu cfl fupza:vcl nifi babeat <dfuctndo:alias o! 
cit in talibus non credi, per occre.jj.oc fide inftrn.quod oicit babe 
rc loeu etiam in locis, vbi non eft vfus tabtllionnm.quia illa occr. 
D.voluitpuidere vt fubfcriptiones ccflium adbiberentur, fient et 
in notario illame 5 igit.DominitamcocTRota inbfs.que erpe/ 
diunf voluntarie,: fi fint granis pieiudirfi, oicunt credi literis cfi 
figillo,: fine fubfcriptione. Kber4 oicunt fua conclufionc.55ii.q6 
fi attefteturepifcopns pcnnutationemcoiam fe factam, fuo fipil/ 
lo : literis fides adbibetur, per no.bic,i.5i.q.iij.curr,que oicut ve 
ra,omnmodo non pioccdat vt iudt5,per picdicta.i.c.qnonia m.ct 
oe ttftieum a nobis.lDec vera picterqua fi atteftatur quod piiuio 
contulit beneficium ad picindtcinm apoftoliei e5pcctintis:qmon 
creditur literis oidinarij afferentis prius fecoiituliffc./Ptbonti/ 
ducit ftylus curic piopter fraudes oidinarioium ad pieiudirium 
apoftolicoimn eonfcrentium.oe piebcnd.otlectus.B?oc tamen ea/ 
fu fi fubfcripte eftent a teflibus.vel a notario:fidcm oicnntadbi/ 
bcre,pcriamoicta:vtnot.fuaconclufione.cccij.B?ec antem vt fo/ 
lo figillo non credatur ad piciudicinm apoftolici.fn quoconq»col 
latoie.vd nuntio apoftolico babente poteftatcm conferendi benell 
cia certi valoris, eadem ratione,: foitiori per boc ccndndit Sp t. 
<n titulo oe rcmifTio.jJ.vtilitcr.vcrfi.fed nunquid . quod ^wcefTua 
alfjapoftolicarulitcrarumpiobcnturper eoium figilla-otquop 
£ompo.Dertfcriptis.capitulum.i.c.ftatnimne.llb:o festo. Kber 
btt tenet oomini oe TRota.fua conclufione.ccccliiij.c.uod fi epifes 
pus narrat inftitutionem a fc facti ad picfetitationc talis patro* 
ni, quod condito qnod fit patronns,piefumerctur,:piobabiliter 
ce illis piefentatio:quia condito oe es tremis, media picfumiitnr. 
oe appeLinqnifitioni.i.c.feenndo requiris.quia talia fpeetant ad 
officium cpilcopoitmi.per no.bic.ij.q.j. legnm.sf.q. iij.cure. *pct 
\x* Videtor 9> ft qttdlaretur fe c^firmaffe flectionem a talibus fi» 
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ttJ.quod A conftaret eos babere (us eligendi ,quod litere pbare nt 
actu dcctionis-.quod non pato:quia actos ciet tiois pzcccdic acto 
cdftrminonisn Ac clTct atteftari factnm oc putento qnod fcc y eft 
In acto pzcfcntationis.l&ec omnia vera font in pielatls cpw,'»3. 
gn inferioiibns aut epis mafoz eit oubitatio.gnno.i IDoftUon/ 
eludunt idem per ola.oumodo tabeant figillu autbenticd.Onod 
amWncmn cffeoicut,co q? babet Dignitatem Tonante in piclattu 
r 5 :vt eit abbas exemptus:: idem in nd exempto. £ondndcns id£ 
in babente iurif dictione, vt in officiali epi.gdc Speun Specu.oe 
j>ba.{T.fi.vcr.oedino.(C 3 e£tU 8 cafus , qn Ire funt teftfinoniales 
narrantes factd oe pzetaito:: in iftis A certitudinaliter attcfttnf 
foctiloe pzeterito, vt quia oatalitaaril apparent cp atttftanf (m 
«tn oe pzeterfto,vt in literis oidf, 5 Calis tali oie fuit otdinat?,: Ua 
tere babent oie altera oie:oicit £ aL<p fi litere nd tangut alterius 
pzeiudicid.vt qz at tcftantur oc oidimbus.vel moztbos allcnins:: 
pblt.oecle.pcre.c.t.^bi ergo pducunf ita cp ali js pzeindiccnt.ta 
ita Utere nd pbant.ftne atteflrtar oe facto pzopzio,fme alieno.it)* 
q.if.tdles.in.iTgl.).eo.quonia.no.oe fi.inilru.c.j. vbi oicit nota/ 
no atteftanti aliquid oe pzeterito non creditunquia non oat fide, 
niA tn b(s,qneTunt edita tepozeeonfcctt inilrnmenti. Sd boe qd 
no.oe offi.ocleg.cn in iure.DDoc oidt faltta confoctudine corie que 
credit pluribus figilis.oc clec.innotuft.oc oolo.cn elim.t.c.verlta 
tis.oc ma.: obe.cii in cccleftjs.De app.cum parati.eo.titu. conftitu 
• tus.i boc maxime quando litere fnnt cardfnalin.Si tn tITent fub/ 
feripte, illis credemnr.inquantu oicdt credi literis notarii Ac at/ 
teflanti.f.co.qtionid contra.(CSeptiinuo cafus qn litere fnnt te/ 
ftiinonialcs,: oubie an factum oe pzeterito atteftentur an oe pze/ 
fcnt(:v£ qz in eis Ainpliciter factu enuntiatur, vel qt pzofcrt oe ver 
booe pzctcrito.Wouerltia<ptaUozdinauimVeloepofuimtts:ni 
poiTunt intellfgi oc pzeterito ante inftrnmentn,: oe pteritorefpe/ 
etu ad fnturd lectione (nftrumf ti per aliti facienda:': Ac oc picfenti 
quo ad fcripturi.iDictt £ al.cp in oubio talib literis Ades adb i/ 
bef, pntJ.oipi in atteftantibns oe pzefentbqz Ac in onbio oebent 
lutenigfc: qz perverba pteteriti cdficitur uiftnimentum oe eo,q6 
fit oe pzefenti:vt no.oe inre pa.q6 aut. Ac no. 3 o.aii.oe verb. Agni, 
abbate. 2.3 cdtrariii videaf fentire3o.an.in (ententfjs.oe re indi, 
ad aplice. vbiofcftq» per bec verba, iflouerint vnincrA qd talcpzi 
uau(mus:qd in oubio talea litere fnnt potias attefiationes facti 
Oepzetcrfto.qnaoe pfeutupzopterqfi £al.bcc ponit poubtjs, 
I3 pluo inclinet in pzimzL: pzimu plus placct,vt pzobatfo iuuef:: 
vt res potius valeat, 4 *pereac.oe ver.Ag.abbate.Hon obftat fcSo 
allegata, quia ibi bene conclndit qd litere nd funt piomulgatozid 
fednoncdclndftepftnt uffimonialesoepzeumomam cum intia 
mando alijs boc faciat, pt; qd non At ad Ane pzo tunc pzomnlgan 
di fcrfptnriliterarnm:qd in talibus ejigitnr qd fcripturafit,p/ 
mulgacozia.non tcilnnoniaIismereiudi.e.A.lib.v(.cum concozd. 
GOaanus cafus, quddo litere nd fnnt teffimonialcs Arme atte/ 
(lites, fcd aliquid enuntiantes:: an,: quido cnuntiatiuis verbis 
crcdaf ,o(ji oc fuc.ab intc.c.fi.pcr JBar.in.Lej; bac fcriptara.ff.oc 
oona.311 literis pape recurrenda eft ad ele.i.oe pzob.He tame oe/ 
fint verba £ald.btc,qu( oiffufe allegarp : contra, remanet in bac 
cdduAonc er A b3 confuctudo talibus enuntiatis crcdf, alias in Ic 
uibnocreditur.ingrauibus,: magni pzeiudicij alteri*, A fam’ in 
cafu vbi fufficiat pzefumptio qualifqualis.vt in facto antiquo, pa 
bant.vtno.gl.oeccnA.cumolim.oepziutI(.Apapa.ltb.vj. 0 ifnm* 
in canfa.vbiepigff plena ptobatio.in papa oebet ftruaruclc.f.ot 
pzobatio.:quodno.ibiglo.bicinlect.concludftqd A enuntiat Ai/ 
(tua fe, vel cozatn fcab alio, credif literis papcalias non.Xapus 
ot£aftun addi.adcdnienta.£aLoiritfevidiffcconftlfu3o.£fll. 
in.q.factt,(n quo Dicit qd oc facto ab alio.qud a papa cozafe pafli 
ue:vt qz narrat aliquid factum cozam fc,qd literis pape non aedi 
tur:ncc amplius faciunt Hdf.qni cozam alioiudicc. 3 i narratfa/ 
ctd cozam fe actiue,cozam fc aliquid eo in facto operante creditur: 
vt qi oicit renuntiationem fe recepfffe.vd aliud bninfmodi, fcdin 
Xapu.3n literis (nferiomm pzdatozum.oicit £al.quod videtnr 
oiftingufdum.Tfbzimo an narrent aliquid afe factum::crrdif,an 
aliquid coza fe factum:: non crcditur.Sd pzimu allcg^le.f.oe p» 
lutio.Sd fecnndu oe pziuileg. A papa.li.vf. Concludit non credi/ 
di.falnis ca Abuo, oe quibus.s.ni Acontra loqoentem.vri enuntii/ 
tem.vcl contra p:odncentem:vt.loptimam.oe cdtra.: cdmlt.fHp. 
vel nifi ec alio capite furgeret pzefntnptio p literis:vt quia in fen 
tetia, que. pductarflantbctica, enuntiarentur acramam oato qd 
ndpbenfc; viribus tnftramentienumuiitis:piobautor cp pze/ 
fumptione furgente eg fententia.per no.oe offi.oeleg.cum in iure. 
(Ctwnio ad fecnndu pzinripale.quid in literis odegatozu. £6/ 
poibtangit oe elec.c.i.lt.vi.:.c.capituluni.De refcrip.Cnli.in Spe. 
Oeremif.^.fed ytile.vcrftc.fed nnnqutd.©icquod literis citato/ 
n)s,:cdmiffbzijs creditur, A condat oe iurifdictionc odegatauje 
0fft.0deg.ctl in (ure.: fuffzci t quo ad boc vt oc ea cdilet.qd mittat 
copf4 refcripti:vt no.oe oila.pzetcrca.£uedam funt pzomulgato 


rian oie fdiqnodfnozdfnarfo, per eadem ftzra.oumoefo bafceat 
Delegatus figillfi notum,: oe funfdictibneeius condet pa referi/ 
ptii publicum, aut eius tranfumptnin autbenticu,per no.oe offzc, 
oeltg.cii in iure.oe pzobatio.qnonfam contra falfair.Cucda funt 
litae edfultozit vel remilfozie.per anas negotin remittit ad fope 
rioze:: creditur, vt pzobetur reraiflio faaa.vt Ac partes arctftuf 
«d litigandu cozam fupcriozc.oeoffi.ocle.cuoiim.: oe oolo. verita 
tis.ff.oeofft.pz(Ad.l.Diuns.ff.oe publica.UA pubhcanus.in auf.vt 
nulli fudi.jS.A gs vtro eompiebenfcium.oc Adriuifo. pcrueniwt 
appeUntimafli.:.c.fupeo.: quod ibi plene no.Sed non vt detur 
relationlactozu partieularitainiudidal(bus,niA Ant pluiwvt 
no.oe purg.cano.cn oilectus.vd niA pze Tentibus pambus,qnere 
fcrnnf,Ant fcripta.C.oe rda.l.f.oeappd.intiniadi.faluis bfs , que 
funt modici pieiudidj.Quedd funt litae tedinionialesmic idem 
qd (n ozdinario.niA fm Cald.in literis cdmiiTionis At appoAro. 
Et Adc adbibebimns qnicquid literis tuis ouferis nobis intimi 
dum.fiuod aedo in papa.Jnferioz enim non poffet oare pzoba/ 
tfone literis non habentibus boc a iure,vd niA aliqnid egerit^m 
£ald.tanqua verusejccutoz.Jlamocbis.quceitraiudicfalitafc 
«it, credif Agillo fue>,Pm £al.quia in boc non vatitur magnu pe/ 
rfcnlu.SllfgatoeappeLcumparati.Ham partes polltmc pfeqni 
fnd iudftiam cozam fupafoze.: Ac oicit quod fanat curia.£t fue/ 
runt verba Spc.f n ofeto verA.fcd nunquid. in.jf.vtile.oe remifet 
£dpod.oe dec.c.f.li.vi.qne vaba ad litaam recitat Tf>au. 5 .e.ta 

9 tio loco.CtSd tertiu an credatnr literis arbitroium.3o.Sn.oi 
dt quod quoad cafum nodrnm planu quod non, cum arbiter vo/ 
luntaric aditus cccdpzomidbziapotcdatc non podit ejcdmnni/ 
«are:vt no.oc offLozd.c.pcnul.3dcm quo ad alios cafus , per.ln* 
in arbitris.C.ocaii>i.Hcc mirum quare etiam infamis pedit ede 
arbittr.ff.oe arbi.UTP)edi*:ij.q.vfi.ff.trla.vtMOgnitozfP.nii* of/ 
cto vel AgAlo credi fc zet abfurdtl.ee tcdib.teA(monin.«.l3. Jfion 
obdatoctedf.pntata.qzibifactum naaatur.£tper toc oicim* 
qd arbiter publica perfona non poteft fHpuUri,vci quaae dipt» 
lando:qz publica pfona non cemctur.noJ 5 nIi.oc £u.ffxe arbit.fi 

10 arbita.qd nota.d;tad quartum quid oe literis pziuatozmmofc 
oebocvtoicam oe Ade (nflro.c-fccundo. C 0 enfo ad fecundam 
partein buius capti» qua tangitur vnus effectus ejeommunica/ 
tionis:: e ft aduertendnm.aflbatcriam banc pzofcquoz pa cafus. 
Clpumus quando quis eft epcdmiinicatae ttmpoze mandati,: 
fufeeptionis mandati:: antc$ bec : alia piofequar.eil videndum 
piimoanepcommunicatiopcuratoii8,vbtinfidt mandatum, (nA 
dat fpfo iure, an ita oemu A opponaturqz A inAdr ipfo iure.babi 
litas fupaueniens nd validat, p regulam, non firmatur.oeregu. 
furis.Kb.vi.3nn0.bic videtnr velle quod cfceptio At neceffaria: 
oicit enim bic pzoenratozcm non aefniiffum,qula poterat patjce 
ptionc elidi puiratio.£qulparat etiam ipfuin piocuratok eped/ 
znunicatilcdllituenti t£cdicato:quo cafn oicit qd antcqtia ptobe/ 
ture£C(3icatiocdftituetis,v3 quicgdagitpcuratoi:qz valeret q6 
ipfc ffciicatus fedffct.oecre.pia.oe (£cep.li.vj.£jtra hidfdu v« 
rondplus tenet qd At paejedicatiJ ante pbationf exceptionis, 
qua po A. remittes oepcura.c.vlt.oe oolo.veritatis.£>ul.(n Spr. 
oc pzoeura.fn pzin.3n oecnlte efcdfcato poft cJAltutione vfdrtur 
fateri teneat pccdustfed in f£tdicato tf poze con Aitutfonis nd. 
Caloidt q? A pzocuratO!(fle£cdicatns occulte,: eft ceiiftftutu» 
ab ignoiate ipftmi e£cdicatu,valet gefta pa eum, niA opponatur, 
pzoptapublicitatcofficzj.ff.Deoff.pzcto.U JParbarinr.viii.q.iifj. 
ndnr.l.j.C.oetcfta.C.ocfcn.LA arbita.Sieftexcdmunie^t ,, publf 
ee,vel cdftitucns boe fdt,nd valent ipfo iure a ciuili gicuratcze g< 
fla:: Ac vaa eft opi.£ul.! 3 cc ooctrina Cul.nd eft tnta:qz c (fidus 
pcuratozfsndeftpublicu.fed pzinatu.3dto non oebet efft oiffc/ 
rentia inter publicii,: occultu:oe oolo.veritatisxe ele.nibil. Tprcr 
que puto (ndfftincte nd valerecdftitutionem.qn eft e£cd(catus te/ 
poze ma ndatz,: fufeeptionis madati.Hd obftat ratio 3nnocf. qd 
oebeant valae gefta:quia valent a conftituentcquia vitimn con/ 
ilituentis nd eft (n radice jum habilitatem habuerit,: potcftatej 
agendi ante excommunicationem fnpcraenicntem.3dco oatoba 
bitn agendi, (nbabrtitas fuperueniens nd impedit valtditates^e 
di, nifi opponator.Sed potcftas peuratotis pzincipium capit tc/ 
poze mandati,: fnfaptionis midatbvftinm ergo eft in radice, ep 
quo illo tepoze fe repcritexcdmunicatnm.Sd boc oe rcfcripw.j. 
tf.vf.£dduditnrergo<p gefta non tenent fuperueniente abfolu/ 
tione:: boc.qipocuratozium fuit nullnm a pzindpiomd valida/ 
tur ago cg poftfacto.j£t boc ts Ipet.: Sbbdfld obftat ep quo ou 
rat volnntascdftituentfs.falte vt ef parte fupernenientis habili 
tatis validetur, oepcurato.lictf.l(.vf.quafi vi noue fufeeptionis: 
qzep qtio mandatum ab initio fuit nullum,: nullam redpit pen/ 
dcnrii.niA alitaeonftet De voluntate, non valet pzocnratozitrm, 
faluo nifipbarcturqd oominns fdnit nnne enmalfolotum,: fd 
niteam agae,: noncontradi(it,fed eppzeffe ccnfeiiferft: quia tuc 
ppter patientiam,: confenfum,: pzindpium m4dati,Ucct nulli. 
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fideretnr mandtrr: a tetupotefcientie valerent gefta.vt ptrto ^5 
Jo.and.tencat indiftincte non valere De qno no.3nn.oe referas 
parte oecanleoeoffloele^nm in (nre.toeptocnra.qni ad agens 
dum.lib.vj.pcrarcb.alias ftanteignot antia videntur niti ep pri 
mo ( onfenfnM fle non valeret quod agitor argn.J.oe conin.femo. 
cJiA ad ibi no.t ot fpon.veniens.itu Jicet.mandatnm noneft nnls 
Inm.lcd infofpffoad voluntatem fnfcipientisrergo validatur eo 
fofdpiente.oe dec.q6 ficut .316 obflatlobfemare.ff.oe offt.pcon. 
qnia ibi in agente t patiente fefim tempns pjinctpij n 5 Deficiebat 
poteftis t capacitas in habitu, Ucet in agrte Deficeret epertiriom: 
quia nondom erat ingrcflus piouinriam.pto tato imptimitur ba 
fitns poteftatis.ceffante impedimfto remanet eperritiu.IlDoc aut 
ep incapaci tate tepo jc pjinctpij actos erat ipfo inre nullus :ergo 
<C poft facto non validatnr.Coe cnra.fn.I.pc.oe refer (.paftot alis, 
(n fl.(£0ecundns cafns.qn Idooatur inbabilftas fm tempns fo 
fceptionis mandatf^flmiilndtepnsepcdmnntcaras eft abfolns 
Ms tpc qntf fufcepit.Sicfc bic 3o.Cal.q6 idem vt n6 valeat ptos 
curatoziurquia attendimns inidnm.Dc ele.ondnm.e (n rtgnla ,n 5 
finuatnr.Contrariom elllittrabcc,qoc ponderat inbabilitatefes 
eundum tempns fufeepdonis tnJdatt.ibi cd offiefd pjocnratoria 
affnmpferitSecnndo.qnia ad ponderandd validitatem actos re 
fpectn capacitatis vel incapaci tat is perfone artfditur capacitas 
fc6m tetnpns.qno actus applicator ad perfonanw boc tft tps fo 
fccprionis mandari.oc picben.ri.coi.lib.vi. 3 d boc, qnia volatas 
mandantis ndefl momentanea, f;d fufpcfa vftp qnotlle fnfeipere 
voluerit: vtin*D.c.lfcet.Snfcfpi?do ergo fcflmtps habilitatis vis 
4 etnr q6 Debeat valere piocoratoiium.Xene ptimu : qa midatd 
babet fundamentum in mandante, -t fofdpiente» cj qno incapad 
tas fuitfcdm tempns mandati, refpcctu mandande fuit nnllurqt 
illo tempote Defertur, flon eft ergo fn fnfpewo» fie n6 validaf C£ 
poftfacto Jn-dj. valido erat, 7 fle poterat flare in fufpffo.Sd boc 
De rcfer.fi co tempote.lib.vj.nifi vterqs certificatos fnrrit/z poftea 
(Ilo fefente fnfcepitrqt ep nouj cdplacentfa validatar.ff.oe ver.ob. 
ll.jMi ftipul anti.C Cerrina caras, qtUdo fc6m tempns midati 
erat babilis.fcdm tempns fufceptfonis midati erat epcdmnnicas 
tns.©icendnm q6 nudat ii ep parte midatis fuit in fnfpcnfo.aes 
teptatio mandati fuit nulla, vt bic cftcafns.ideo non valet quod 
f git oariltr, vel finita epc 5 icatione,nffl Diis ccrtfficatue fit oe ep/ 
eSieatfone.iabfolnrionctqoia abfllotcpote.quo fnit abfolotns, 
gefta valerent ep nono tacito c6fcnfu,n6 ep antiquo.C Gnartns 
<afns, quando fnit capap tempote mandati, i fnfceptionis mana 
dati,ep poft facto fupcrucnit inbabilitas,quia fuit cpcotnmunica 
fns:oirit 3 <>an. 3 ndr.pjocnratottani valere. Sed quandin eft 
ppcommnnicatus,non ptoceditnr cum illo : ptocdTus tamen , vt 
puto, valeret, fi nonopponereturtquia boc babet fundamentum, 
pocdlatis, licet careat cperddo,per capita pia. oe epcepdo.libto 
fcpto.Snpcrucnientcautcmcaparitate.qnia abfolntuseft oicit 
3 oan. 3 nd.quod vretur ptimo p20cnratoi(o.3llegat oecreta. 
oia.Dccpccptio.libtofcpto. 3 lam piopter communionis periens 
Inm.non ptopter vitium pzocoratotijrepcllcturM poterit oppoa 
ni epeeptio, etiamjMft litem conteftatamtvt nota.oe pioenrato.in 
noftra.fuper glolfiqnando oicatnrfccundnm 3oan.3nd.Cnafi 
picat, U 5 ec eft epeeptio. JTu non potes efie pcuratot.nec pto te, nec 
pto alio:7ficfuper litis conteftatione non tollitur vftiom, 3um 
qnia caufa opponendi eft fncecfTiaa.fcilicet communionis periens 
lnm.oeepcrpt.c.pennl.vt notat.l 3 ntr.C.t>e adnlte.adnltcram . et 
nota.£ompoftclIa.oe rtfcript.oilectns filins S.Saracenne.l&tc 
omnia ptoccdnnr.qn ando internenit vt piocurato: ep parte acto 
risJSn antem ep parte rd polTit effc ptocnratot tpeommunieas 
tris.videtnrqnod fic, percle.fi religiofus.Depiocnrato.incle.©is 
dt 3 oan. 3 nd.qnod libenter vidiffet integram bnius oecretqoc 
fotte enm eptrapifTet oc boc oubio. 2 Tene quod non potcfttquia ne 
cellarius rens potefteile in indicio, qnia eft ad dos incommodus: 
voluntarios non.vt eft ptocnratottqnia boc eflet cius commodtL 
0 edeftDubinmanptocQratotcpcommunicaras,ltcct agere non 
polfit.an poffit fttbfntaere.fi babet inandatom ad fubftitnendns. 
fcli detur quod fldquja bic eft cafns, quf poteft per alium eperces 
Hri videtur conftitutusptwnratoi a piimoconftituciite.ff.qnod 
cuinftp vnimo.litem eoiumJf.j.Sn contrariam oicta dcmen.fi re 
Jigtofus.De ptoc ara. ©icit goan. 3 nd'. quod ft opinio 3 nnocetu 
dlct vera, qnod valeret conitiwtio, licet eflet epeeptio elidibilis 
qaod fobftiraerc poffet antequam epcip(atur,pcr feripta in oicta 
peercta.fi rdigiofns.7 pep occreU.iudcr.De officio Delegati, libio 



noneft nuIlom.IDcc vera oidt Caldc.quandoin fubftitndone pt 
ptrato.interncnit ptocnratot vtconftitoens. Si autem interues 
nit vt oeclarans, Dicit qnod indiftinctc valet fubftitnt(o.lflam fi d( 
M(,jCoq(lttoo te p)pair 4 *cro>f 00 ttyf mandatum ad fut >ftfttfs 


dnm.ptocedit qnod eft oictom.Si oicat.iConflitno illum ptocos 
ratotem,quemocclaraaeris:valcbitscdaratio.faaa per epeotns 
munica tum:qni a tUe tunc non fuidpit ius a fnbftitucnu.fcd a pu 
mo:n fubfh turio non tranfit per incapacem, fed ipfe operatur vt 
pica, fecundum CaLad bocLcnm patcr.f.bcrcdiutenntf.oe lega, 
tj-t^nto qnod valebit conftirado:quiabec funt oiftincta , 23 arc 
mandatum ad agendam, e oare mandatum ad fabftitnendomut 
vnnm poteft die fine alio:? oare mandatum ad fabftkuendam 
alium 1 fttbflttuerecppcdinr per viam contractus. 7 fecundum 
opfaquam tcnco.oc odo 1 conta verita tts.epcomiimnfcaras non 
cftinbabilidadcontrabendumpoteftergofubfiitaere non enim 
actus fubftitucnris aut fubflirati:aat vterqs poteft oici iudlcUs 
Us. 3 girarefaseftcapapcpcommnnicattts.C 3 d dc.fi rdigios 
fns.refpon.qood ibi monacbascrat inhabilis ad vtrnna,tad as 
ctnmfubftitucndi.t ad actnmagendi,cumDcbeat intendere cons 

11 templationi.Ct 3 n antem epcommunicatns conftitnat ptocnra 
totem ad negotia, vel indiciatviqp oe do1o,i contnma . veritatis; 
poft piinrip.magne gloil.Se pjocnratote.qui appdlauit.an pofs 
fit poftea tpcommumcatus ptofeqni, vide oe epeeptio. fignificanc 

12 runt.in glofl.nota qnod cjpitnlum.CT 3 n autem in canfa coms 

mnni enm reo 1 ptoe aratote poffit ptocnratot die cpcommnnk* 
tns, ungit bic 3oan.3ndr.qui oicit fe libenter volniffc videre 
occifam, que foiteiftnmcafnmoecidit.llidctur qnod fic.ptr des 
meafireligiofno.Dcpiocurato.indemen.lptato qnod non pols 
fittquia confottiam liris non fupplet inbabilitatem perfone qno 
adepcommnnicarionem,cnm bic nnlla fnbflt necdfitas agendi 
pto confotte.vcl Defendendi, falno nifl caufa eflet indioidna : qnia 
ranc ep perfonafna pofltt Defendere confotrium abfqj alio mans 
dato.Lptima.jf.rpbi*.ff.o<vcrbO!Om obligationibns.licct feras 
f nbabilitate rdigiofi:quia ep qno pto fe babet ciTe , poteft eflc pto 
confottccum per boc non (n plns folaatur contcmplatioJEt bcc 
faffidant ad ptefens. Sntonias oe 3 f 3 utrio. 

< C? >/ |b:obatio oubia ptobantem non rdeoat. . 

2 gnftitnrio in quo Differat a fubftitotione. 

j Snbftitutio compendiofa qnibns verbis fiat. 

^terbnin ©enoluatur,cft oirectnm, licet non rnerr. 

4 3 *.ibdlu 0 inperitionebereditatisqnaHterfotmetnr. 7 » 

5 Subftitutio trabirar ad legitimam inftituti Decedentis in popfls 
lari etate. 

6 3ninriam non parftmolcftatioindfcialia, nifl fit (n(nfta,vd eps 
trafndfciaUs. 

8 fl?ered(tatem alienius ptctendentf.qne remedia competant. 

9 3n poflcffione nancifccnda rei benefici alis , que rora compes 
tant. 

10 Subftitotio.fi oeceflerft fine liberis inftitntns, qnfd operetur. 

11 Subftitnrio , fi occcflcric fine liberis : quando effectam fottias 
tnr. 

u SubfHtntns an rpclodotnr per eptranram beredem inftitntnm 
ab inllitnto grauato fi oeccilcrit fine bcrcde.nafcq. 

1$ £mpbpenfis ftipuUta pto fiet (ais btredibns.an tranfeat ad b( 
redeseptraneos. 

14 Snbftitotioqnandoraancfcat. 

15 3nfiitutus granatos oe redimenda hereditate poft motlej II Des 
ceilerit abfcp liberis, qne videatur polle alienare. 

16 Snbftitntnsqnandononepdndarar,vbiinftitntttseftpuregra 
natas oe hereditate reftiraenda. 

17 IRcligionis ingrcfln vt bona ingredientis in monafterium tranP 
fenmtnr.iu 7 oblatione. 

18 libelli Directo contrarii qnomodo admittuntur foper eodem 
fore. 

19 Snbftitotns fient epclnditnr ingrcfln moti aftertj, ita 7 oblatfont. 

io 3gi quando poffit fnpereo,quod qnis poffidet. 

21 'ptoflidmti non oatnr actio ad confcqncndum , fed ad manntes 
nendam. 

22 f\ elfgionfsf ngrcflu qne bona tranfftrantnr in monafterinia 

25 STfnfrnctuarinsan poffit tranfferrt vfnmfructoin in monades 

rinm religionis ingrrifit. 

24 alienari pjobibita an tranfeant (n monafterium, religionis ins 
grefla 

25 Tfteligfonem mendicantinmfngrediens, qne bona tranftierat fa 
Dictam religionem. 

26 Snbftit nms quomodo ejf Indatur fnfHrato filio ingrediente reU 
gfonem.31. 

27 Snbaitntnsepclnditur per religionis (ngreffttm.vbi qnia eft ins 
ftituWsfinnpferit. 

legatis mille filte fi nnpfcrif ,7 fi monifterfnm ingrediatnr legan 
tttr tantam viginti,qttaliter fntelliga tnr, 

28 jfronaftcrismqnoiartqsndfeatjirbonafngrtfll, 

29 legjtima «1 poffint ptiitari parenfea * lllip ingredifte monades 

riUffi* 
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©eptobationibue, 
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50 lRtHgionem (ngrefll bona qna actione qaerantnr. 

11 Eeftamentum factam an rampatar religionis tngrdTu. 

55 TReligionemfi Ingrediatur teftatO!, an bcrcsftatiin captat poflef 
flonem rernm hereditariarum. 

j+Cdhft an polTitreooearc teftacot poft (ngrdTnin religionis. 

55 Ecftamentum fi fecerit religiofus ante ingrcffmn cain feptemte 
ftibos,coiam qnot poffic ipfnm reuocare. 

56 jCcftari an qma pofTit poli ingreffum religionis. 

57 3 ubftirnt ua a n c£dndatur,Tbi inftltutus contulit omnia fuabo 
namonafteriofinefr. 

38 Religionis ingreffus nullus vitiatur, 1 vittae ipfambonojum 
collatloncm.nu.42. 

^Religionis ingreffum non vitiat fcra01infirmitati3.nu.45. 
40TidigionloingrefTain non impedit omnis minoietao. 

4« ad religionem obllgit ingrefTus.ijpqp poft oblationem fuerit r« 
noeatue poft tempus modicam. 

41 Religionis ingrefTu vitiato, quando non videatur vitiata bono# 
rum collatio. 

43 Jufirmitas cotporis includens infirmitatem mentis vitiat factfi 
tcinpojc infirmitatis. 

44 Religionem ingreffus fi pendente tempoit piobationismoria# 
tur.an eiuebona remaneant penee monalteriuin. 

4} lp>»«<ca rumpendi ptobattonem facti nullltatioinactuiterabi 
liquefit. 

3« nfbultiplicatio actuum non pjefumltur.nlft piobctur. 
57'cdotum confinnatur iuramento. 

48 Ijbtobatlo nullitatis actuovitiatnr.pjobata multitudine octo». 

49 TP>;cfumi non oebet bodic quod olim fuit, in bis , que temporis 
curfu mutantur. 

50 ad pjobandum buinftltatem perfone ej; tempotcvcl etate non 
adftringitnr fundans intentionem faper validitate actus. 

}i IpJiobatio in ouobus veri flabilis vt necelTario concludens altes 
ronuum fiteqniuoca,nonrdcuat pjobantcm. 

52 1 f>:obatio Dubia non occlaratur ej natura fublccte rei. 

IDouatio oe iure ciitlli f nualida iuramento firmatur. 

)4 alienare mino: non poteftabfqjocereto. 

5) rifbinot,ptodigns,velfttriofuol,qui babcntcuratoics.an pofTint 
ingrediendo rdigionem bona fua trunfferre abfqj autbojitate cu 
ratoium. 

56 Wdlgioncm ingrediendo an filinffa.pofltt tranfferre bona fuaca 
ftrcnfia vd quafi.pioftctitia.aot aduentitia. 

57 ^fliuff a.ingrcdicndo religionan an tranfferat libjos fibi oatos. 

58 Rcligion? ingredieno minoi an reftituatur aducrfns ingrcITum. 

59 Zeftis verba onbia licet Interpietentur contra pjoducentem.ta# 
mcniudcEct officio poteft fpfum repettre ad interpictationcin 
illotum. 

«0 3 ubftitut(o quando euanefeat religionis fngreffu. 
si Subftitutioqnandoeppirct. 

«1 Snftitntus per teftatotetri.fi ipfc teftatot fine liberis oecefTerit i na 
tdligitnr oe veris. 

SJ Subftitutio fi eft facta oc aliquo fub conditione, fi non ingredia# 
tnrmonafteriumtfi ingrediatur.an eoanefear. 

64'lRdigionein IngrelTi bona an tranfferantor ad locum, vbipjofef 
fus cft.ep quo n 5 pfitcf in loco, in quo babitu religionis infeepit. 
0>afbonacbus 11 fit ad nutum reuocabilis.ipriotinonafterii Iit ma 
nualis.an quefitamonaebo acquirantur priotatui, an verofupe/ 
rioriinonafterio. 

65 0 blatop bona an acquiranf mon aflerio, vrccclcfie.cui fc ofTerut. 

‘TU (Et ®ob(apiobatio n 5 rele 

lr> CII l"li|. U jrpbatc.fi:t funt ouc para 
teo.^n prima, .pcrilus narr.1tto.3n feenda.ibiroilect*. 
auditoris Diffinitio.^n tertia, ibunos iguur.oifTinitio 
nis cdfirmatlo.Tfbtima fubdiuiditar.-qj in ptima ponitur actoris 
petitfo.^Jn fecunda ibltvcrnm.rcotri refponfio.t rcconuentio.gn 
* tenia ibitad bcc.actotis rcpltcatio.CTiflo.pjIo q> in tcftamcntis 
Oantur ouo gradusinftitntojtim-: fubftitutotnm.Jnftitutio cft 
'caput teftamctitfiibflitutio eft fc6ainftltutlo.3nfti.oc lega. (J.atw 
1 tcberedis.ff.oe vulg.epttp.l.quicjlibcrio. Ctiflo.fcdo vna pia# 
eticam fobftiturionis edpendiofe, SI oecefTerit fiiieltbcrls,bona 
otuoluantur ad talcs.Ct puto q> boc verbti fit Directum, licet n 5 
•nere ofrcctum. 21d qd no.oetcfta.fi patcr.li.vi.i in.Lcfturie.ff. 

4 oe vult pup-Ctmo. tertio pi.ictica libelli In vtili petitione bcre# 
d(taris.i£t no.q> pccdit libellus vniuerfalis,lP>cto bona rellltni, 
<luc oetlnet talis, tt^abem 0 notabilia vfcp ad ver.vcni.jS-Epcdlam 
f nccre.per partes.T ptimo petitionem monafterii. CTOppon.qS 
altero rcfpectu male petebat ifti patrui.f jltc rtfpcctu oebiti iuris 
nature, (n qua teftatoi poli pubertatem granarc n 5 potcrat.oe te 
ft 4 .RaynaIdus.£ 3 (cant aliqui <pbf patrui intentabant petitio# 



nem hereditatis tam fuper bonis patris, quas filfitqi intendebit 
eum oeccfTilie in papillari etatetquo cafu fulti tutio trabif ctli ad 
legitimam: vt-Lct tribus.C.oc moffi.tclla.titl agebat ef tcftamc# 
to: vt.o.c.Raymitius.oe quo oie vtibl0tloicqf> pietendcbit fe 
heredes ab inteflato, etiam filii, qui mortuus erat finelibcrisripfl 
er.it .pcunioies, nec aliquis erat lngrcllus.imo nullus, fcdm eos. 
5 CCTOpp.q’ moieftatio bec n 5 pariat intcrdictiLs.occlcc.cil ccde 
fia.SoLv?ic loquitur ocmolcftationecctraiudidaU, : que ditas 
ctf:nain moieftatio judicialia n <5 parit mtcrdicnitqi non facit ins 
iurfd,rc.f.co.e.ad fi.£u oie cp imo caufat,fi moieftatio eft indlcias 
lis,t iniulla.vt oidt tcj.oc refti.fpoli.audita.oic vt ibut ad boc 0« 
1 offi.oid.conqncrcic.CTOpp.cp non oebeat admitti libellus, non 
fpccificatis rebus.oc lib.obla.c.ij.Sol.bic in vniucrfalibuo, ibi in 
lingularibus. Duas gl.ponit bic ^nno.multum longas, t inotdi 
naterqaasptofcquar pcrouosarticulos.^riinuseftoe modis, 
i iuribus competentibus beredibuo.vel fe piettndcntibuo bcre# 
dcsinnandfcenda bcreditariani rcrii poftciTioncf: per boc inda 
denter videbitur quid in pietcndcntibns fe bcncfiaatos.CStdi 
das, quomodo, r quo iurc monaftcrinm nandfcatnr bona fngrtta 
8 fi.CTtlcnwadprimum.iDkitquodvbinoneft contentio inter 
plurcs,t£igitur primo qnod beres adeat bereditatanii cj boc fo 
lo, licet regulariter nancircatur piopiictatc.non pjopter boc nana 
cifdtur poiiciTioncm.ff.oe acqniren.pof.l.cum bcrcdcs.quia nibA 
commune babet piopiietas cum polTclTlone:vt.Lnaturalitcr.5(.ni 
bil coinmune.ft.oc acqnircn.poftcf.oe coneef.pteben.cum noims. 
fecundum TJnnocen.mft fbite in ecdcfia fpecialcolcatnr.arg.Coe 
facrofan.ecdc.l.li.t no.oe confne^.ij.fccundum l?oftietuSed boc 
non eft verum quo ad poffrffioncin.vt oipi in oicto.e.fi.t plenius 
oe rtftitu.fpolia.cum vcnifttnt.Sic vt ibi.JGt eft apertum qfi non 
tranffcrtur,in.c.paftotalis.DeptioilCuandocp(ft contentio in# 
ter ouos:t bic ptofequot aliquos cafus.tbiimus, quando contcn 
ditur fuper actu adeunde bereditatis» bic mus nd impedit aliu, 
clude fi adi jfli bereditatem in pane, vel in totum, non impediet, 
quin adire valeam in parte, vd in totum, etiam fi multo tempete 
ptimus fe geflerit pto beredeuam fola voluntate fit bec aditio.ft 
ocacquircn.bercdf.l.pto bcrcde.Stcnnduscafuo.qnando eecnr# 
mnt ouo, qnotninviiuseft beres, alter non, “ivtcrcp ptetendit fe 
beredfcvnus occupautt.qui non cft bcres:que remedia competit 
vcrobertdt:@icit3nnoccn. quod poteft intentare interdictum 
adipffccndr.J.quotum bono.ff.qnotnm bono.per totum.f«undo 
edictum oiui 2 idrian(.C.Dcedic.oiiii 2 {dria.tollcn.l.fina. 5 Ccrtio 
actionem 111 factum, ad fimilicudincejpilatc bcrcditatts.ft.oc eri# 
ininccipi.berc.pertotum.^tiano.vt quidam ofeunt, agi poteft 
condictione ej: illa.l.conquercbatur.C.vnde vi. 0 d pioptietatem 
autem recuperand Jiu.feu poiTeinoncm petitoiic, agitur petitione 
bereditatis.ff.oc pctitio.lxredit.l.rcgulariter.Xeniaseft cafus, 
quandoono occurrunt pictcndcntcs fe beredes:alter pietendit 
alium non poffideretr alrer ipfoiuin tantum pietendit fe pofflde# 
re.fi non eft tiinoi armojum.pcnnittit vtrunij ad occupandam 
poiTclTionciu.qtiam cp boc oicunt vacantcmit qui pteuentrit , oc# 
fenditur in ea.ooncc alter piobtt.Si vero timetur ne ad arma ve# 
mit, poteft fiipcrtoj et officio inbibcrc, ne alter ipfOE,vtl vtercp» 
etiam piiuatim, audeat ingredi pofttfticntm.ff.oevfufrnc.i.fi cu# 
ius.jJ.fi inter mios,allega.Ut incipit, cquiffimum , et etaminabit 
indetboccafuvtcreoiumpoftidcat:tincuinbit onusptobanditt 
li.qui oicit fc poffidereniam fi vtcrqi, vtriufqj piobatlonts rtcf# 
pientur:-! qui melius piobarct.rc.f.c.feq.iContingit eniminterdii 
quod ouo, qui ptetendunt fe poftidcrc,fe iuuicem turbant, et neu# 
ter vult agere, feti libellum oarc citra alium:oe quo (n Spe.oe p« 
ti.e poffrf.0.j.vcrfi.peniil.oc libckonccp.^.nunc Dicendum, verfi# 
culo.ij.COuartns cafus.qnato neuter oicit fe poffldere.i vtcrtp 
cum annis feftinat ad poffeftioncni acdpcre:tuncfimfllter,fccun# 
dum gnnoccn.oebet mdep vtruncp ccinpefcerc , ne poffeffiontm 
intretrin quo eafn res bereditarte a nemine poflefTe.i frnaus ea# 
nun tenebuntur,-} conferuabuntur autboritate indicis, fi cut bere 
ditas jacens, et fractus bereditatis iactntie:ttm't bic vnusca# 
fas, in qno per iudieem poteft fieri fequeftratio.Scalijsoic vtoe 
fcqueftra.poftcfno.c.ij.B?ce vera fecundum 3 nnoccn.qu 5 do time# 
tur ne partes fimuloccurrant:fi enim certum cft qnodvnus po# 
teft aliam pteuciiire, nunquam eft impediendum pofttllionem in# 
grcdi:fcd alius poftea veniens cft pioblbendus a molcftatione 
piius ingrefli.vt bic:faeta autc pbibitione, nec publice, nec piina# 
tim, licet alicui coju accipere poflcflione.oonec aliud fuerit per in# 
diccoiffinitu.C-ril^odns aut pccdcdi indicis crit.qi iudej, g p# 
bibuit ingreffnj poffriTi6(s,c£ off 3 fuo cognofcet qs poffidtat.qft 
vtercp oicit fe poftidcre.-i oe plano, finclfbcllo:«rg.ff.oe tibe^au, 
Lvtlibtris.^.fi.Pmquofda.aiijotcutqiotdinarie tantu audien# 
de fuit partes fuper intcrdicto.ff.vti po(Tt.Li.t>nins antf interdi 
ni vrracpeft bona pjartica.vt puto.fed prima Icnioi.Jn fecunda 
autem agent qn contendunt fcpolTidcrevtipo(Iidctis:qt}4do ni 
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Sntoniue oe ©atrio fuper fecunda fecundi decretalium. 

SSuiiS Smffiur cotuf* tuo tinus voluntutibue.lllon obdat auf.ot nonafcatrtperm**!^ 

roilidct.i neuter tta.per que qnidamoicuntcoircctu aut.oc ali.'. cmpby.tf.empby 


turnmiuc.au |XJiKiiivnviuiuijivui.4v^«ii ^ 

rnminaric.<£i3umtus catos ett.qnido neuter polltdrt.r lunter 
adijt.t e tero) vnltptimo aiirc.oebeciudef cognofccre, • 5* . 

nare, iuf pecto rcliamento,cams potioia funt iora.Coe edic., m 
adri.toa).f«tondom gnno.oic vt plcncno.ot 
fccundii 'jHmo.£ £ bis apparet 3nno.vc Ueqrcum p »Mbuw fe» 
cienda fit ocinum, quando neuter pictendit fc P^revd«U» 
£>uod fi vtcrm contendat fe polTiderc.non font pwbiUndl ytt 

a. . — . tr.cr : .... ix» «i a .Mif.* CS/ii Iw nif Vt OiCfltn»T*iUCt Cfllll* 



II Illi «V» vfcfci »i»v***^ * -f V*" — 

n* voluntatibus.Mon obdat ant.oc non ali.ant pcrmu.$.U«n 
tta.per que quidam oicuntcoircctu aut.oc ali.t cmpby.^.cmpby 
tcufim.quta licet fit eoirectum quo ad tempus, e numerqinfucea 
fotum , nou tamen quo ad qualitatem cotum, fccundii jjoi.&nd. 
gdem nodn addi.Spe.fuper oicto ver. i£ t banc Differentiam in» 
ter cmpbyteufim ptiuati,-. eeelefit fecit glo.in.l.ettam.ffdo.matri 



ter cmppy uuiiui p.uiuu, • »w»i u 

£ilo.ln auf.oc non altoaut pcrmu.tenct quod bodie poifit fieri tit 
ecilio^tiam tn eftraneis.t in perpetuam/. fic tranfiretad ettraa 

- nu... «Ix in rt ,1.1 ««i rmnaa C T>«* fi.Tilfflllf.ffflf. # 


bis occiditur quid in picbenda.an Illa vacante fi vnue.vci t icry 
pietendat feius babere m illa, an liceat ptoptta an ^ bo, ' t “ t f ^ 
pjrc.©iclt btcSn n.tp non c(l fic in boc inrc fpeciaUri boc Idco.qt 
Ueet ius ptebende vacet , non vacant tamen petTeiTiones , et rw 
ptebendc-.iicc vacant illius inra:q: poffidcntnr ab tcckfia » cuius 
ptebende funt, etiam oom vimtnt ptebendanimi t tbt note ecaie 
pollidem:vt.3.c.ef litcris/t q6 ibi no.Pm_3nno.gdem i««mlun 
J3oil.cH viderein tp atu,'. aliis oigmtatib^qnaru oiqnitatduw 
mine c5utniunf b»,qui cas poffidet»non noicpp«o,fcd i ncimnc 
. f ..t. ...dr f«4 no.ocrw 


cciuo,etunune£iranno,*inpcrpeiuum.4uc uaimiuuu 

ncos.gdcm glo.ln ant.fi quas ruinas.Coc facrofaiic.cccle.tyn. 
inautfcen.fi quas.oidtqnod in rebus minefis permittitur pera 
pttuo.jn rebus non ruinofis in ccclefia toftanniiopoluana pera 
mittitur vfcp ad tertia gener ationc.gn aliis perpetuotvt in-}dU 
ccniii.£rcdo<pficonctfliOiiKmpbytcufim tiat perpetuo egeaua 
fa neceilitatis, vel vtil(tatis,vt qt res efl ruinofa.vel modici redis 

— i .% ncrnsfmttnHif IU Olltfi ^ 


UnCCCUItSUVyVU VUIU«l»>,y i vji i IP via I wiiivimj »«• ... 

tus, quod illa permittatur in pcrpctuuinivt in aut.fi qn 
nts.quia fi tunc permittitur alitnatiooominti otrccii.foitlns ct 
vtllis.lHd quod oere-ecmon allc.ad aures.v inaut.boe ius.vcrfi, 

v Ati C Atr Pfflffiil fAlltll^J 


YUUp<wQ ijuvU U(H*U.IIVIl UtlViHU sui w.» ... . . -• MI 

pcrpctnaqnot^E.q.ii.ftftatfttiecauia:vtqoando ccclefia coniucs 
uit concedere in cmpbyreuiiin puto qfi cella 

a. - ... ..a; h «s«i* h a aha a /1 


uidct.oe indicum veniffeiittt nil mirii.qt t « 1R 

mnis ccclefia fiium recipit tirmainctuin.lfi|.o«.|.rin WM£inv 

gnatgnn.p!iml oleti caufam quare non licet occupare poflimw 

nes oignitatum (pintualium etiam vacantestqui^niooebetie 

ingerere in patrimonio cruafipi.nifi fit vocatus a EDco taiiquam 
2iaron.DC elec.qiialitcr.oc ptcbcn.cuin iam oudnm. Icrtto,quia 
quandoeunqj canonice funt vocati.tamen non licet tjs TOlItflioa 
i.T* a .-iv «i a.-fmmiilrjre abfm autboittatc littus, aci 



cum m cun0is.uuoui.-M.Li «minima. i....c.qnalttcr.oc <le.pcrc.c. 
fi.oc inrtu.iij.oc pieben.cum.qai.li.vi.fim 3n'<o.bec TM.qnadO 
nunquam babuitpolTelTionem.St autem habuit, t pollea cecidit 

a poiYclfione.qaid inristvide per g nno.plcnc in.c.ep 
io bi.vbi plura bona oicit.Ctad gloll.qucnt anfaw fobaituuw 

ne.fi oecclTcrit fine liberismaturalcscjeludantfobftitutum.Slo. 

Dicit quod fic.ff. ad jCrcbcl.Lcj: facto.ji.fi qms.ff.oc l f8-l ,c "'" P" 
... < .. ai« einnnrtia anmn fi r>.,M ffb emobvtcufis alicui pto fc t 


uiiconceocreni iiiipuyuuiiiii viffanttconfuetudlnt pofs 

fit concedi perpetuo quo ad ocfcendentcs.fcd non quo ad tetras 
neostvt oifit 3o.aiid.0i tamen conecilio fiat fimpUciter,non ina 
trlligam nili vfip ad tertiam geiicrationi:vt in.jl. empbvtcufim. 
I3cc vera, nili confnctudotcclefic babcatvt locttln perpetuum, 
etiam quo ad tpraneoc.gdeo caufa fubfiftcu.puto q6 verba in» 
telligercntur vt fonant.vt etiam epr ancos comptebenderttanas 
time fi ril oictum.pto beredibus.tfucceffotibus.vel babentibus 

caufam, Hmtn ntccflitatcm intelligo, quana 
do eget ccclefia pjoptertxbita, vel aliter vtilitatem, quando ree 
efl modici rcditus.Si niim babeat reditus particulatim loeado, 
nec alias res effet ruinofa.vel llcnlis, licet paruinplus baberet 
conccvlcndo in enipby tcufim.quain locando particulatim, noti pu 
to quo.i bec vtilitas faceret cmpbyteufim perpetuam in eeclefia: 
quia tautnin cil pttiudicinm alienationis vtilis ooininij.quod 
parum illimabitur vtilitatis illud, quod vlterius ell adlcetum. 
3deo iura ponderant ftcrilitatcm rei, aut magnam vtilitatem rc» 
ditnum. Ubius okitSpecu.qnod etiam in ptmato tranfirct adlc» 
gatanostquia beredum appclUmonteoinptetfndutiir.li.Ocvrua 
ris.ad tcmpus.ff.oc verbotum fignifica.Lbertdnm appdlatioue. 
t.Lbcredum appellatio.c.lccat.l . viam.e.Un conucmionallbus. 
gilud verum clt.vi 


OlUl QuOO IIUII.UU JL/I «'Vimu - y 

tcr.tf.nolo.^unqoid «utem ftoatacftcmpbytcufitf dlicu. r - - 
filiis, an filii natnralcs fuceedant in cmpbytcufi.go.and.rcmittit 

'i.. v.-r lrrii slnalclt dUOdl 


nliis.an nu iiacuraics imuuaut ... ....... j, 

ad 0pcc.oe toca.jj.nune aliqtu.vcr.lfvij.vbi ofcit quod in matre 
conducente includuntur etiam vnlgo conccpti.3n patre mttcm 

. J..> ...» ni. a i» inlnl.*t f\l*i I f .11^1111 f iMlfClTlOlltt 


S cuaiiu.v.»iv.wui i. --- 

Hud verum cit,vt oicit ibi j6arto.quando tinpl yteufis potcft 
gartialias fi non poffet legari, contractus ttoii intclllgerctut in 
oubio ocIegatariis.Cuodqnandofit.ibi no. JLarto.e okam.).ot 
loca.potuit.Sed fi concedatur in cmpbyteufim pte fc,'. pio filiis 

inis, «nepotibus inafeulis, an tranfeat ad filium cf filia :oidt qts 

non tranfittquia appellatione filii nepotis in oul.io mtclligitur 
oc fuis.gmltt.oc patria potc(la.m fi.oc b<re.qua.r oifie.p. funaa 
14 bcc.ff.oc iure inumi.li.'. oc conrii.infcr.l.j.dt i_ucro,fi fit facta 
fDbflitutio, fi oecclTcrit finelibcris.t oecclTcrit cum nepote ef libo, 
ancuancfcat fubnitmio.JDicquod fic.C.occondi.lnfer.li.t oeln» 
dem7ctrancum,an ad udatur fub» (Ht.e fublli.fub condi.fac.l.gnalfter. uon ell fic in nepote £ «to. 

erclnditnrtqnia illa verba, Sine be i j (CtOncroan grauatus oe reftuuenda beredtatepottiiioitcm.ft 

f f nt ftijio.ff.ad Ercbel.l.cf facto.^. oecclTcrit fine liberis, poifit aliquid alienare, plo.oidtquodficft 

! '! r. t.,1 Dtccarium ronatus rellituerc bercditatcm.non potcft alienare, nift ad menfu 


conducente includuntur etiam vnigo concp». j» 

ll conducente oicit Infpicioebcrc caufam «luemoms.CTpnero 

quid fi is, cui cft facta fubftitiido.fi oecclTcrit fine liberis , babuc/ 
rit liberos, t illi fint mottni ante mottein eius.cni cft. facta lubiti» 
tario.an ccpirct fubftitutio. 5 ?idt glolT.quod noniquia fiiflicitq» 
non babeat liberos tcmpotemottis.ff.ad Ercbel.cf faao.pd)tn. 
iz TQuid fi oitit, Si filius mens oceclTerit fine btrcdibnstan fioe» 

cedat fine ftljis.a babeat ^redeuieftrancnm.anefclndaWrfuba 
ftioi tus. Cio. oicit quod non' r '’ n ' 1i,n, " nn< ‘ ,1 ' la verba, Sineue 
rcdibusdiitclliguniur.id ell 


rcdibustimclliguninr.id elt nncmns.n.aa tuuMat 
Vlri-Ubcr que oicit ibi glo.qnod fi concedo fcudinn.vd pncaruim 
tibi,'!beredibus tniotquod ir.telligitiir.id cft,fil||s.»ltbil ibi ou 
cit oc cmpbyteufi,fed oc fcudo.J 3 art.m.l.Callus.^.eti 4 oclibe.t 
poftbu.oicit aducrtcndum.quod quamloqj verbum fui» I. credt 
bus, refertur m tempus vite cius.cuius beredes appcllantuRtt 

bnm filis bcrcdibus.non intelligitur oc cftrancis, fcd rcftringi 
tur ad filioa.oc fiic.fcu.cap.piiino.iii.f.collat.v nown.l.cf facti 
fina.ff.ad Ercbcilia.-: per Dyn.in.l-in conuaitioMlibns.ff.ocver 

nattlrc do fubWtutiocftft^o.vel nepoti, 
SiSStEPtimuntur are non cft vtrifimilc tellatoiem alienam piolern voluiffc picferrefte. 

tranfinilTibilcin <£t raneo , f p ^ g, tC09 fi fubftitmio effet facta ab cptranco. Ct tTcmo ad verna 

eipiente.intclliguntnroeeftran i t. . p f . ”^' (0llC£( j tnK cmvernm nota piimovnnm modum tranlfcrendibonainmonaa 

aSgSSS S; 


OecclTcrit ruit liocns.point auquio aucnw twiu.uiui •• v* 

rogatus rtllitutre bcreditatcm.non potcft alienare, nifi ad menm 
ras quarte SCrcbdlianlcctt fi cft filius, ad ratam legftimtt Xjrt# 
bcllianice.qnJ octrabtrc pote fl.oet tcftamtn.TB.aynudns.c. TRaya 
naldus.^allit In cafibus no.in aut.res.quc.CcOia.oc le.qnla pea 
teft alienare pio alTigiiatlonc ootis t Donationis ppter miptias» 
Onm rogatus cft rcllituere quicquidfuptrtft oc : hereditate «m» 
poic inottisir tunc omnia potcft alienare, onm tfi confcruct ad mr 
16 nno quarta fubliitnto.Cad SCreb.anf‘.c?tra rogatus-CLT^md 
fi aliquis pure cft rogatus ocrcfhtucnda bcreditate poli moite, 
nulla facta mentione ocfiliis.an filii, vd nepotes fuperliitcotem» 
poic moitis illius, cui cft facta fnbftitutio.efcladant fubllitntmn. 
©icit quod fic.Coe fiddcom.cum acutiffimi.Coe inlil.' fubnltl, 

geiieralittr.Coccondi.tDniion.cumannD6.[l:ecfuiitvcrfl,qnan» 

do fubftitutio cft facta filio.vel ncpoti.vt oidt goan.Sndr. qutt 

./V ilion.im f%vAle*M1 \)h'l£VTC iOCs 
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probationibus. 


tgifi rjclplsnam ej ingrdTu ejcipitnr c5tra patronos,* agif re* 
%>ccta illius partu , qui fpfi polTtdcnt.j&dbococo:.cog.cum ot* 

30 f«CtHi.(T Ttflo. v.qO agi poteft fupcr co.qd quis pollidet, quando 
petuiooidiiutur ad fiiuf vt ftlctin imponatur n6 vc cfifcquatur. 

31 vi bic patet. tCTOp.qo poiTidtnu no tytnract10.3jnfti.oc actio* 
m./.fi; itaip.rt.vti pof.l.j.jj.j.s.oc lud.cjaniinata.Sol/pofiidcn* 
linO oatur actio ad ConfcquendO.fcd bene admaiiutcncndum.qS 
pollidet,* vt adnerrario Alentium imponatur, £kl fm Uroltl.boe 
accidit japter pitmi petitionem, cui bec eft anncjasalias piincipa 
liter lic agere no poUct. CC Circa boc capitulum tjpedfam aliqua 
bic tacta per 'jJnu.Ubwno videbitur quebona* tura tranffercnf 
inmonaftcriurdigioiliaingreffii.Sccundo.quoiurc/squomodo 
bona per monasterium vctidicctnr,* apptcbcndanF.lt mio, quid 
oc gestio per monacbmn ante religionis ingrdTuin,aii illa religio 

21 niaingrciTuaanuIlcntur.vcl rumpknr.Ct^id piimu regulari 
teromnii bonatranfferuntur.^allitin quibufdjin.ocqnibns eft 
onliitandii.an tranfcai',t.;p!imooubitaf oefcodo. 113 ic 3 o.Hlnd. 
fce£pcdit. 3 tfcudum babetfcruitiuin.qS rnonatlenn pot per fe, 
vel per altum C£biberc,fciidiimtraiifit.C.oecpi.*cle.quifquia.*.l. 
ad fimttitudfnein. 3 i autem talia feruitia oebentur, que monade/ 
rium n 5 p6t cjbibcrcitunc 116 tranflt in monaftcriu , fed reuertif 
in pominum.C.oe ca.tol.Li.ji.ne autem.ff.oe fclu.l.imcr artifices. 
3dtm Cy.iit autben.fl quamulicr.Cocfacroran.eccl.lieetperver 
ba oiu<rf4.©iftinguit enim an fitrealefcruitidrs traniit.Sn per 
fonalc,* per alium cjpcdibile:* tr ilit.fin pcrfonalc,* n6 per altu 
«jpcdibiic: (1 pofTct boncftccjpcdirl per monaftcriu, trandr. at» 
n 6 cr.iiU,f>incnin. 3 ccundocftonbiumoecmpbytcnfi,an trdfcat 
in monafterium religionis ingrclTu.’j)o. 21 n.remittit ad Specin 
ti.tie loca.ji.nunc aliqtu.ver.cj£.* oicit JoJtln.qo tranfit arg.ff. 
oc lc.il.lpcto.ljfitar.c6tra.inautbcn,oecmpbY.£.i.eolti£.£y.6t 
post ©v.qDoebac.q^ltcafuoinamW.Dendali.p.i.ljar.p oictu 
Jf.oicit qo traficin monafterium, nifi oominuo reuocettfcd fi vult, 
poteft rcuocare, per illiLjj.i. 3 dcm tenet Spc.in loco picallc.* oi* 
citlbt30.iln.qo oe boc nSeft queilto.fim SDy.qi ibi eft cafut* ( fe3 
ln.o.ji.i.* oicit boc matime verum,* equum, ponderatio pactis, fi 
ponuntur oc non alienandoin ecclclias militeo , vel potcmcs.tft 
idem fentit co.f.vcr.C£vi.qi onriot efficeretur cdditio oomini , fl 
tranfit in ecclcfiaimquiark' fic oc facili cadit inc6imirmit.£:j boc 
occidifqueftio an fungreffus eft, qui babetrem in empbytcufim 
pto fe* tilijs.fi religionem ingrediatur, fupci ftmb’ filiis , trifeat 
ad monaftcriii.iEi boc ponit Spc.in loco palle.ver.clifj.-i vcr.fcq. 
vidcf fibi q6 rea tranreat etiam ad ecdcfiainsquUt ccclcfia babe* 
turlocoftlij:utinaur‘.Dcfjiic.cpif.#.fcdbocpiefcnti. 3 cdftfngrt* 
dif fine hlijo.babcbtt moiuttcrmm.qi babetnr loco filijires tamc 
reuertetur ad oomimi polt ccntuin annosiquia non pluo viucrct 
hliuosvt.l.fi.C.oc facrofan.eccL' 2 >i dTct pio fc.filfjs,* nepotibus, 
teneret p oucctos annoe>:quia b jbetnrloco filii, t nepotis. Ipnto 
qonfitranfibit in monafterium indiftinctesq: tunc monaftcrinm 
no eft veru9 filius,* veruo nepos:* verba cdtrabctiii ftriett Intel* 
ligunf.l.quicquid adftringtnde.ff.or verb.obll.* iura ifta non oi* 
eunt qdbabeafloeo filii, vt,f.cicetur.toatoq6 oiccrent.iftud ta* 
men c£«bicans repet ifinteftamcntio:n 5 e£tciidam ergo ad con 
tr jctuo q» babeatur loco filii .3 tem <£ Dcdfio.s.qjcfiio non rclin* 
qnlfoiuerfjrqifinon tranfit ad inor.artcriu.mli velit oottiinus:fi 
tnJ vult, eft planum.3ivnlt,fibl imputct.B?ecpccdunt in empto* 
teufi ecclefic.Quid oe cmpbytcufi pnu at<.£? idcf q6 116, p ter.oc lo 
co.potuir.c.l.ij.Coc iure cmpby.qi bic vidcF oeperfomo paobibf 
tis.f.qb ouriotcenfcf pcrfpna ccdcfie quo ad laicum.Lij.C.oc iure 
cmpbf.i.lti.C.vcl.ff.qiti fa.cog.qi cenicf oc perfonio pjobihitis:* 
qt ottficiliaocadit in c6miffum.C6tra fentit 3 pe.in verfi.cliij.qt 
tranfit ad ecdcfiain , qnando piofe.ctfiliiotftaffumptum. IDoc 
vidi tdfulni.pcr ea, que fcnlit 3bar.fn.l.fi ita quis.jf.ca lege.ff. oe 
vcr.obti.qipbihita alicnatifica lege refpectucertaru perfonaruj 
no vidcf .pbibita illa, que imcdfatc (ita lege abfq? bois facto. £ 6 * 
trariu oifi tiic.fi firmoiqi bec alienatio fnrgit ab boiofjcto, 
3tc qt nd eft oubiii qp oni edeedetio ourioi fit cMitio.t in faeulta 
tetadcdiinpiniiruj.iiiifaeultJteeduemccii^ld fcocq6 iio, 3 oi. 
an.oelocatorpotnit.3?ar.fiinpfrloquco allegat tejc.a cdcludut in 
»j ctnpbyicufi ccdcfie. CfjCertiotft cubui Qd oe vfufrnctu. ©icit 
bic 3 o.jn.<p trafit.oe quo.jir.q.uij.fi qaa.e in 3 pcc.ocfta.uiotia, 
vcr.cl vij.3o.an.oicit bic,q6 trifit.t ourat in vita ingredi : argu, 
3n(ti.ocacg.p arro.jf.vdilructuo.': oe vfuris.^.nnif.gtcad lite* 
ra 3 pe,in Spc.loco pieallc.oefta.mon.vcrfi.clvii.idc tj. 3 cd oie 
«pbabitusvfufructuo erit penes monaebd, fed eJmoditao vtedi 
penes monafteriti.ff.Dc adul.l.fi podulaucrit.f.in quo.tf)6 obftat 
q6 monaebue n 5 polTi: babere piopiiii;quia veilim ad fommo* 
dn pioptium.fcd fic aci cdmodum inonaftcriisficut ofeimus in fi* 
lio mre antiquo, qni ad c<5mo.1um piopiiil n6 poterat capere bc* 

3 1 reditate.fed fic ad cdmodu patrio. ff.oe lcg.j.lxu filio.Cttduar* 

» eft oitliiu an tranfeant illa, que fic oatafunt.nc pofltnt alienari. 


©icit 3d.an.cp trjfeuntff.oe fundo ootalf.L(.ff.oe leg.tif.!.paftr. 
1 q6 nome iure pa.f£l(tcri<>. 3 npn'i 3 tft.ff.oelfg-n.Lpctc.l.fi.gMn 
Ifi ita qe.jJ.(alege:oicit q» fi oat monafterio.nd n oatiosfi ingredi 
turrdigtoneiii,ttn«.£t boc tenet Cy.c ©yjj ipjc.tiiftinguat an 
oet inter viaoo.t tranfit,fed rcuocatorjy n in vltima volnntate,t 
tr anfit,per.lea ltge.oe efidi.ob eaufam.Cy.tentt piinium, quod < 
tenuit ©rn.2ld boctbeoifea OPartc.in.o.Ul ita quie.jf.ealcge. 
25 CtOuintus eafue oubiue anbona tranfcanr.vbi qnio ingredif 
religiont nicndicaminmse qncro ergo quid fiet oe bonierofe , qui 
docp quio ingredi? monaftcriu, q6 n6 p6t bre bona nec in cSmua 
ni,nteinpaniculari,ficutpHdtcato«s,min 03 t«,t alti pio comi* 
no mendicjntcs.Goida oieunt q6 bona illa babniturpiowreli* 
cto:i fic occupanti concfdnmnr.ff^iooerclie.H.ii.i.iti.ipertotff. 

1 incaufam cadnei funt.U.C.oc cadu.tol.Secundi oieunt venire 
beredeo abintcftatorqtep qoowofcffus cft,moitu < ’ fingitur.Coc 
tpifeo.-: dc.l.©co nobie.Ikrtii oieunt q6 cum talio n6 tantu fit 
monaebupmonafterii.qrtingrcdif/cdcpioioccfanf.cpquo mona 
fterium tale eft. q6 n6pottft babere bona, oebent ad Ipfnm oene* 
nire.jvi.q.i.fl verc.Ei|f.q.U.f^svti.q.f.ocpuclli0.aHa® oe viduis, 
vbi oe boe.fim 3 nn.Sd boc oe occi.quoniam.Coeepif.t de.nuUf. 
Dicit li;oft.q6 quicqd fcribatnr,tal(a monafteria volunt babere 
bona,n6vt fibi retinrft/edvtvcndsittqno ante iure illud faciit, 
boc aduert anr.i»cncrfll(tcr nii in iflio vninerfalilms pittinm foc 
cedit loco rd.ff.oc peti.be rc.l.fi e rem.c rietlu.ff.oevfnr.qnf pie* 
tinm.t.ff.oe trf.aert. {f.nfi amr.i.l.aliquando.Pm Drcft.lTnt.fn an 
tben.fi qua.rccitaris et^.oieitqbtmnpapeloco !Gci fc 0<dilTct,t 
bon J,q6 capi: papa, 1 ! ciftribnir.vbi monaftcriu eft capap,vcl vbi 
n 5 eft eapap.fibt rcrinctsvcl eu monaftenfi 116 capiat, vel accipiat, 
perindceft.jc fi monaebus effet moituoo naturalitcrtqi bec mois 
confummaiiit effectu fmj.ficntnatnralisM venient fucccffoiesab 
intrftato.t capient bona ingrcffi.Dicit tenendu q6 pljsoc quo in 
Spcocrta.mc.vcr.tcrtio.videqflno.Ofrcli.oo.c.i.li.vi.ing!o.vc* 
tere. vbi remittit ad Cy.otfrafrilmominoiibuo.oeparftibns an 
oebeant babere boitoinmfubfidiumingrein:videpcr 3 pe.intir. 
oe ftfl.ino.verfi.ltu1.3pe.in oicto vcr.tertio.': ver.quarto tenet <p 
pnt capere, t vcdcre.pir.q.ti.fi qua.Qt e fi eido illa trnere 116 poflfit, 
vendere tamen poteft rto fuis necdTitatibns.ff.ty inrc oo.oun in 
fundo.^.ipfias.Slc etiam femus n<5 poteft babere pwptifi, tami 
capit ad alimeiita.ff.oe leg.ii.l.oebitoi.f fl.gndigent enim librfo, 
vcftlbus»,t alijs omjinftis ccelrftaftieissidcofld fuas reccfTitateo 
accipere poffunr.ad boe.sr^.ti.epirecrns.jpii.o.ii.tleric^metefta^. 
fi.i£tqi omnia eis eJccffaintdlignrf.finequiliusvtnere nd pof* 
fnnt.ocoffi.oelc.pietfrca.ff.oeiudi.fiMgltis/pcr que in picto t. 
iiij ttnet qdetiam per religioni»» ingreffum bona capere pedunt. 
3 dem redtat 3 o.an.in.c.f.oe rdig.oo.li.vidn pl.vctrrem.< 3 ar.o(* 
jifftsfcd reftringitqfi legatur, vt vendatst ibi.t m addi. 3 pee.re* 
mittit ad £y.iii.l.Deonobis.C.Deepif.t<lrri.Dicirantmi q6 oc 
ininoiibusefteppieffum, alias ejpeditnm in df^£fui.d.eiipiete». 
oeverb.figni.e in c6fti.nicoUi,oe verb.figni.fpigit.jf.id l-oc^i. 
£y.ree(tat opi.in.l.® eo nobis.Coe cpi-c dc.t finaliter concludit 
q6 piedicatoics.qot capere poffunt mobilia.capient vt vendat» 
immobilibus cdttertant.a fe fuftentant.ff.ocleg.j.liii. £.fi ouob*. 
i.Ulius.Ji.ftc.oe leg.fii.i.fideicemifTa.iJ.fcrno.gn minoiib* ofeq? 
capiet vt acquiraf Romane ecdefie, fi tamJpoifa cftrfietitfn patre 
1 filio, oomino t femo.ff.oc op.lc.lfi tbapbilo.-i ot oam.infecto.1. 
fi feruas.oefti.rer.Li.d.ii.sJ.pioindc.r cpblsfuftaitabunf.fm £y. 
^rede.fuo confi.ciiij.faccrc videtur allegando oifferentiam inter 
tninoiee.vt nibil capiant, 1 piedicatotes vt capiar, t-3df fred.in 
piedicatoiibus.qnos oicit die incapaces c£ cfiftitutionibus.t nfi 
enubilantia regule, fuo e6fil.jij.oidt q6 capere poffunt lrgafj,et 
oata fpecialitcr ad cultum oiuini 5 ,vt piofacrificie.luminaribnn, 
v flinilibustqt per boc n 5 tollitur inmdicitasmec illa talibus con 
tradictt. 3 tccapcrc poffunt annuu rtfictimi.nS prrpctuum.JPtlj 
perpctuii inultis modis cicatnr, oicit perperufi inptopofitorcli* 
ctum redituii vfq» ad ccnni anr.oe.rqi talis cfiftdcratur.cii rding* 
tur cfiucntui.vdciuitati.Cocfac.fan.ecc.l.fi.l^cr que oicit ep re* 
ditus.q relinquuntur alicui cp fratribus ad vitam, aeqniritnrcfi 
pentiii.pj.q fi.ti6 oicatts.jviijui.f.c.f.£t oato q6 legatu factu fra 
tri ad vita oieatur pcrpnuu.n6 oieitur perpmmm quo ad mona 
ftertiim, cuius perfona eft infpieienda.cum ei queratur,* non mc* 
naebo: vt.ff.oc kg.ul.en fcroo.oe kga-itj.l.fi alienns.t oe berr.ir* 
fli.l.n6comin <, .oekg.iij.Lftoepoitatifcruo.aiios aut redit 9 p* 
pttuos vt tcnc.U.capcre no poffunttvndc fient n6 poffunt retine* 
reoomuiii.ita ncc perpetnos reditus ep oomo.3fti funt reditus, 
qui inter mobilia edpnranf.Sctus fi relinquatur alieni fratri ad 
eertu tempus, vd ad vitamtquales reditus noneomptebendurf 
appellatione iinmol iiiii.ff.oe re fud,la oino *lC>io.t no.per “Iban. 
oe rebus cal.n 5 ali.cle,f.t \di<f eludit poft 30-lPflici in foo ron* 
fiLljjv.vbi oicit qp fi legetur bofpltalf vt acnuatim oct pydieatev 
nbas untfi vftp ad oece annos, legatum nfi eft pcrpcrunnifccu® 


Sntonfas oc SButrio fuper fecunda fecundi decretalium. 


fl (ImpUdter vt gpetuo oct bofpitali annDatim.£.Suod ofcit vc# 
rum,etii fi in talibus literis mlhtuaturqnn boc cd legatarius 
licet pioferatur verbum 3 nftituo,ad finem vt cpludotur opi.ne 
ccilifi rwnpatur.C.oebcrc.iulli.l.qnotie 8 .U £anoni(lcoe bocnd 
curent, vt no.in.c.U\avnut(ns.oe tcfla.: in.c.fl patcr.co.tit.lib.vi. 
Tjber que hdclndit qd capere poterat picdfcatojes vt retineant ta 
lia tepojjlta. 3 mmobilu autc.am iura perpetua capiet, nd vtre 
tineant, fcd vt vfdant,:fE bonis fulhntentur.vel pKrio.flbobt# 
lia vero, i nomina ocbitou.qi non funtperpctaa.retinere pote* 
runt.Pm f red.tbcr que idc oicit fuocdfilio.C££.qd pjcdicatotcs 
capiunt vt acquirit monafterio quo ad fines picdictos,qt nd funt 
incauaces cc odieto.fed funt incapaces cp mento.Mcc placet fibi 
pptqd tunc acquiratur veniet ibus ab inteilato.-q: bic ndVcrt mo 
nturridcond veniunt veniftes ab intcilato.lHcc placet etiam fibi 
opi.qd epifeopns babcat;qi illoiopf.cffct vera in monaebo epifeo 
pi nd recoguofcenu monaltcrtum.r t onia etpalfus.vd factus re 
aoi parocbialia ecdefic : : oeniora fait amotus, vel rennntiaufr. 
Bec placet fibi opLqd acquiratur pape.ep quo babet monafterin 
fpecf Jlc,cai acquiriipotcfl.ej cuius bonis pari Icitur, •: fnilcntof. 
33 ar.in.lib.flt 5 inojicara.oi. vii.c.ij.tenct qd in ffatribuo minoii# 
bos nec a inditurior.nec alitcr,capiit quoquo modo , Termo quo 
ad talia eft nu!l’,t veniiit fucccdeteo ab intcfiato.ff.oc bis, que p 
iu5rcrip.ba.UnmctaIlu.Coe bere.inlii.Li.tf.fi ta.te.nal.c£ta.l.1.ff. 
oettiia.mi.Lncqjcnim.€tfic poteii intcUfpi l3oan.fi nrin.c.f.oe 
rclLoo.fup gL: in addi.3pe.fup oicto vcr.iij.t Cv,t.t.iDeo nobis. 
3n^dicjtoiibnspceditopi.Spc.TRatio,autcintcr pdicatotte.t 
minozeo ptj ep oictis,q: pjcdicatoies ep regula non funtmcdici# 
tts,qj pfitenf regulam beati fiuguliinuSed funt ep cdfl itu tioni 
bus incapaces lminobH(ii:(dtocapifit.|ld ob.oe piiml.nimis an# 
tiqua.vbi no.qd nimia paopertate.7C.qi illud cp cd(htanonib’,n5 
ep regula, qnc cdrtiimioncs imitabilcs,funt.flt5tno{cs ante In in# 
grdlu percipere podnnt p«o eleemofrnis modicu.itaqbepqaan# 
titatend notcnf:vt.o.cltej(ai.ver.no 0 autc. 3 n bercdftatibus.aa 
ttm funt incapaces omnino, i per viam legati in rcdfttV annuis, 
vel aliis legatis magnis nd cduciiientib -5 paupcrtatitvt oicta cie. 
ver.qi (gitur.©c fratre anum quLerat minoj tempoie inliitutio 
nis,e tempore moitis teliato: repcritnr monachus, qui p5 1 babe 
Jdfc bona in cdmuiiLvideqd not.fede.in fno cdfi.ppip.CCtSeptus 
eofas eli.in quo magis cubitatur, qii bonacptcfiauicto fnbiacent 
rdlitutidL fctoc occidif bic,qd trafferunf in monafieriu.C t afil 
gnafediter ratio, qjmonadcriii babef locotilij.: tfft.oicit bicqd 
babeturlocoberedis.fid bocin aaf. 0 cfan.cpif. 5 f.lcd boc pfemi. 
t cftfpeclalc fauote rcligionisrcu alias requiratur cp fint natura# 
les.vt crcludant fubftftntarmnec fufFicit qd fint legitimi tantiLff. 
oe lcg.ij.Lfi ita quia.SJec verafi (impliciter cfi facta inliitutio, vt 
bfc fuit.3ed fi fit facta inliitutio boc md , Si filius occelTem fine 
filiis cp feoefcendcntibus.vd epcoipoje fuo nafcftibns : an p in# 
grelfum religionis eptinguatur fubftitutio.cft otibiii. E>y. tennit 
in.o.{f.flqd fdecffctrqj ejpzetfio coju.que tacite infnnt.nibtl ope# 
ratur:vt.Liii.oelcg.i.ll3x autc verbum , fi oecelferit fine liberis: 
intdligtcnrnatnraliterttnmonaficrium ecdudit.ergo. Tficcitat 
3 o.an.bic ep aliqui 3 .allt.l.vmcam.$.fi vero. Coe codu.tol.oe bis 
qni ve.eta.impe.l.omnes.oe inre cmpbv.Lfi.tf.oe cdtrabc. cmpt.l. 
fi oebitoi.d.verifimile.7 remittit ad oicta p fc oe tefia. TRaynald 4 . 
KLceitatimq5 Jo.oe SJd.tenultcdtraJtpfi trilatoi boecppjclfe# 
ritep mente vidcf ad naturalitatem infptcidc.: qi verba illa oc# 
benr aliqd opcran.l£>crl>o< refpddct ad.p.fcd boc pfemi, vt mo 
nafieria babeaflocofiltl.qn tedatotad naturalitate nd tnfpepft, 
nec reliquit oifpofitionc fui edis foris intcrpzctationi/lScr quod 
foluunf oinnia cdtrariatvr qd oieif , moiullcriu babcriloeo filio# 
rum: vera, quando tcfiatojndrefpcpit ad naturalitate ep verbis, 
i fibi non eppzcITc ptouidir. Ct in boc relidet 30 .Jtind.in oicto.e. 
IRaynaldus. totum boe pedet fuper intdlcctrt.f. fcd bocpjefenti. 
Si tenemus qd ideo moiiadcriumcpclurfat fubftitutu.qd babeaf 
loco filii. 3 ac. 0 e XkLoiccrct vcramiquiaep quo tcilatoifibipni# 
dct,babcndo refpectu ad natnralitatc.epcludif interputans fili* 
ab epelufide fobftitutLflec obfiat.qdeppjimat qd iellroj ineft boc 
vtrbtsjfimplieib ’,1 (ntcrpictabilibus.fi oeeclferit fmc iiberis:nd 
verbis cems, t Determinatis, fapqnib 4 nd cadit intcrpietatfoivt 
flocceiferit fine liberis cp fuocojpozc orfccndctibns. 3 ntcrpteta# 
ttoaiitcad(tadvbaoabia.ff.oe|eg.iii.l.illeantiUc.£tboc pbare 
videf bcejoccre-qnc oicit qd bolutur monafierium loco btredis. 
Cdmuniter autem ficaiitiquitusim<ll£cnis<fi.jf.fcd boe pjcfen# 
tLIfliebanfllbaLailteriutellrpiteanfanupclnfionis fubfiitmi in 
terminis illias.f.Oicit nfiqocaufa cfi, quare fubfii tutus alicui, 
(I oceeiferit fine liberis ccclndtf religi5is ingreffu illius, cui facta 
<11 fubfiitntiorq: grauamen impofituin ptopter oefvctnm cddirio 
nis turpis, aut impolTtbilio.oe iurc reijeif.Coc bis, que pe.nomi 
- W.!.fi.3n(H.oe leg.f.tLCdditio autc, fioeceiTerit fine liberis^ in# 
fflli^sf PC liberis nattiralibus.oqu voluntate ingrediendi mona 


flcrin.eft tnrpis:qj inqitat cum ad babftnm Uberojum.e retrabft 
ab ingreifu:idco oata voluntate ingrediendi vt retrahes a bono 
ppofuo.vel mclioji.reijeitura «arcte ficcaanefrir grauameninea 
fam oeftctus liberojute cdfequcttr remanet bcredita» apud Ipm, 
t edfequentcr apud monafteriam.llDoc autem fornus fibi vendi# 
eat locnm, quando pater refpepit ad naturalita tem. 3 gif-3 n boc 
autf oicitur baberi loco filii, qi epcladit conditionem filtojum vt 
torpe, vel a mclioji bono retrahente, t boe feqnitnr Cy.i 36art. 
in aur.nifi roga:ns.Cad 3Trebcl.»ld pnto cp canfa fitqi conditio 
fitrnrpisrqi atteta rcgulariute cdditionis^dditio nd efl turpis 
fccnndn cafualem cdtingcntiam.ff.oc bercd.inftitq.l.faus quocp. 
3tcm turpe ndeiltdtrabcrtmarrimonfuin^ep ingrediens rcu# 
• gionem bona oimittat, qnencc fibi ptopitiafnnt cdtcmplationf. 
Cfi ep bonis monallerio collatio comniiitcr faliant (n fnpcrbfoj, 
7 pcrddt obedientie oonn.qf mapinded in regala-Scd pnto qfi 
boc fit piinilegium monallerio indultu ep qnadatn equitate , 7 fit 
uo ic monallenj:7 ne ep boc cdtingat melius bonfi (mpedinrvnde 
oeeifio cadf manet.Uber qnc.vt oicam.y.apparet qfi bec octcrml 
natio epotbitasdlvt pnilcgiata.Qd pt5,qi fubfiituto altero pio 
cefiat boc:: tu turpe eilcp locus pius retrahat quem a ptopofito 
27 (ngreffus moualltrij.t^g bis ptj occifio, quid fi tcflatot vni fiUe 
reliquerit mille fi mipfcrit.fi monallcriu intraucrit viginti vrion 
quaginta.anincafa ingrelTns religionis oebeat bfc quinqnagin 
ta.anccntu.pcroictu.^.fcd bocpicfcntlqjin quocuncp relicto cd 
ditio nnptiarn.rd ootis rrijaf.il: t fojtc qo babebit mille,: babe* 
bitqninquagimarqj cddirio millr babef i> impleta,: iinplmited 
ditionem ingrriTu3.3cd bee inilantia nd admittitnnvnde folum 
mille oebet brc.j£ t efl cabis in.L jCitfe fi nd mipferit.ff.oe condit 
oemon.qi ridiculofum e il cp admittatur vt nupta,: vt nd nnpta: 
iZ vt ibi lltcrj oicit. Ctclcnio ad fccundfi,quo lure bona monade# 
rio qncr aiif,: quallter.^idcndfi ptiino qualiter querantur. Secti 
do qua actione agat mon Jttcrifi.£liicda funt bona nondum que# 
fitaingrclfo tcpoteingrelfus,: que ep pollfacto qi.criitunan que# 
ranf Directe monallerio, ita q6 habeatur refpectus ad perfonam 
umu moitailerij.aii per medum perfon am monachi, ‘jsunoce.of 
piccp legata,: bcrcditater.qucinoiucbooefcrunf poli ingrtlTnm 
religionis eptcfld, vel ab intetlato melius eapiat monafterium, 
qui monacbns.tdndecapacitas.vclincapaeitas pluo pondera# 
bif epperfona mdnallerii.quain monacbi.adboc.pip.q.Lc.fi.tber 
qac oicit 3o.and.folui pofiequod queritur quis adeat beredfta# 
tem cp tcflamcto.vd ali intetlato monacho oelatd.Quidamoicfit 
in mon jebo.3dem quod in liliofa.vt adeat lulTa p.itristlic : mo# 
nacbns iulTu moiuitcrij.if.oe acquirf.bcrr.Lii quis inibi boiia-jL 
iuifum.: fi nullo modo vellet adire.tlmidii oieunt idem qfiin fer# 
uo.qni potcll nolle a Jirc.nec aequirif oomino.C.o<ben-.(nilitn.L 
cum piponjs.2llij idem quod in liliofaniilfac>.f.cppjtcradirepo# 
tcll.cp quo filius nd vnlt.C oc bc,que hb.Lcfi nd foInm.^.nccclTita 
tc.iCt fi monaebus vult adire, piefcraturmonailtrium voles fcen 
duin3ac.oejHrc.lf.oefiie.edic.Li.i5.pcrferuum.3o.2lnci.Didtq> 
lx oifticulcatcsctiTant.tcnddo illud q6 oicit 3nnocc.per qd ceifat 
alia oitficultas.an fi monacho Delata cd hereditas,: occedat here 
ditate n5adita,antranfmmatinmonadcrimn.3at^t2itt*o^ 
ccbat.vt ponit Cv.: pjedicta ponit in.l.E?co nobis-Coc cpi.: cie 
n.cp fi bereditastrat afcendaitiu,trdfmifTa dl in nionafleriii , qd 
babef loco ftlij,pcr ti.C.o< bis, qni afi aperr.tab.in auf.oe fan.tpL 
ji.fed boc ptefenti.Si hereditas ed eptrancoiti, oicit cpriofiim mo 
nalleriu.fed poterit redimi, ficotininot.C.otfac.fan.ecclc.Lfi.if.oc 
avqrdxre.l.ctim quidjm/i.l.qfbantoniua.tf. oc mino.l.ait pjetoj. 
B3ee omnia ce(Tant,fi infpicirar inonadhiumivt qd cdoclatfi mo 
nacbo.immediatccenfejtnr oclatum monadcrio.itacp non infpf# 
ciaturperfona monocbi.fj inonaftcrii.ift adbocoptimefarit of 
«u.c.non liceat-t^tr c)d ptj cp Demeritum monaebi non epeludit 
monaderiu vt polTic cpbcredari. 1 (ber bec ceifat oifcufiio.qnd pcv 
nit JSar.in.l.i.oe vulg.: pup.2Eln tilfofa.cqniparcf monachus, an 
ferao:: pjedcgft cp equiparef filio-Uber oidt qd fi (it facta fub# 
ditutio monacbo,fi nd erit beres^p (i facit berede rnonailerium, 
epeludif fubftitntusivt.l.fi pater.fl.oeberc.iiidi.:.Ui gsfilinm.ff. 
ocacfl.btre.qdnonclfetiiiferao:qjcp toto non rpcluderet:vt.Lfl 
pater.: tdgit boc aircb.pviii.q.i.c.f.vbi eligit etiam cp cquiparc# 
tur filio potius, quam feruo licet contra fenriat Spe.in ttt.otHa# 
tu mona.vcr.viij.3i qneritnroe iuribus,atit bonis qnditis mo# 
naeboafi ingrelfum.vel oeinribuo.cjedpetnnt contra (pfmn ,an 
tranfeant ad monaflcriu:oirit quo ad inra cdpetentia cdtra mo# 
nacbu.qd rnonailerium teneturinquantfi ad (pfum peruenit qnc# 
rtUnribnaradcrc.ff.oecapi.ofmU.tntelas.ff.oeadop.LIS orroga 
toj.3n(lit.oc aeg.per arro.pcr totuiiu: idem vbicnnqj patrimo# 
ninin alienius ad aliquf perucnit.C.ocvia pnb.l.ii.ff.oc fidc.Un# 
tercos.f.fi.tBtfitcpoje ingrelfus aliquid mddaufteppfdiinpias 
caufas,adimplfndadlvolnntasrius,ff.oe pae.Ledtra iuris.Jf.fi* 
7.Ucge.C.oe pac.3defi mjdat nc aliquid oc bis, qac fecum trif# 

feruntur, 


©c probationibus. 
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ftrnMur,aHcncnf.in anf.oe alie.t empbr . $f.fanctifliinas.colt.<E. 
JLicetaatcm ad bocobftruandfi nnlla competat contra monade/ 
rium actio.tamc piclaritj officio boc facient adnnpltrt.if.oc lib, 
eaoJ.cum jrfirmes.ot tefta.nos qnldc m.et.c.iudicantc.ct ca.fi bo 
rrdes.e.c.tu j.pm 30.an.qao ad fura,t bona fibf compttcmia: oie 
quo ad ptoptittatem bona r fana flarim acqnmtur ntonaft eriotqi 
monalhrium loco beredis babetnr.©ed ofeit <p cft ouferciia in/ 
trr bercdem.i monafterium in lx>c,qnia beres per aditionem btrt ' 
diutio ndacqritftaiim poiTcffionc.ff.oc acqrcn.pofTJ.tnm bere/ 
dto.ftd fic monafftrium:qjcoq>ptrfona pofttdens fubtjeitur po/ 
teftati monaflcrij, omnia, que pefndet,tranfFcrnntur in cnm^tiaj 
quoad poffetTionc, cuius fubijciiurpottflati:vt.tf.ocp?<ca.fi ado/ 
ptaucro.fi 111 Jnn.det fic boc cafn acqritur etiam pofleffio fine tra 
ditione ecclefic-*£tfic poteft intelligi qd fuit no Aoe reflitu. fpoli. 
tum venflTcnt.©c ooimnio au te eft qpiefTuin in.lfi.CDt fat.fan. 
(ccle.ot qno ot c$fuc.c.ii.t boc t 5 3 a.oe 3 &re.C.oe facro/ 
fan.tcc.auf.fi quj.iu vltiin j.q.2fducrte.femit ergo 3nn.o6 bona 
tranfeunt in monafterium iurc bereditarfojfcct non capiat vt bt 
rra.J6ar.ip 116 «pie iurt bcredturio:qi fuper eia adbnc cducni/ 
wrinonaebna.Coeepifc.tcleri.anf.caafa.qnefit tum monaebo. 

* contra cum oicwndn* cft lib<llns,vt tenent 7L <sifte,per illi auf. 
t BJnt.in.o.anf.ingrcfTi.fcd bene acquiritur citatione acquffitto/ 
nfa vtiiuerfalia, fient in acqfitfone ptr arrogationc.fSt ejboc feg/ 
tur <p ccdefia nd tenetnr in folidum.fed in qu antnm ad cain perne 
nicvt in 3nfti.oe acq.per arro.pcr totfi.tio puto,ctia5 fi ni fecit 
29 innentarluui.t^nqnantnoiEiomnubona tranflreJntcUfgendti 
eft,fataj legitima, que ocbtf afcendentibua.toefccndtnttbuo.in 
■uf.vt cft ocap.cogn.^.fancim 9 . 3 t^ ( P recitat auf.ft qu«.q? 

parentes non ocbentbaberelcgitimas:quia infucccfflone pibna 
taofa efl filioiu.i filii epdudnnt paretes a legitimaivt in autbf.in 
focceffionc.Cotfa(o,t Icgi.licre.zflbonjfterium ante babeturlo/ 
co filii, vt bic/i (n.^.fed boc ptefenti.Cy.oetcmrinat 2iiu:qt mona 
fteriu nd babef loco filii, nlfi in cafibuo oicti.^.fed boc pfiti.nd er/ 
go in aliia.vt ofea cum gl.fi;3tem oicit Cy^p pater vindt paope/ ' 
rea (n legitimi:-: boc plannm. Sed pauperes vincunt monafte/ 
rffi:vtin.^.fcd boc piefcntUrgo vincant parentes monaftcridm, 
per reguU.fi vinco vincentem, cc.ff.oe ofner.t tempo.pze.\.oeat/ 
eefftomlms.tno.f.ocptcb.amboiitatejn^anini.li.vi.per qoc oi/ 
cit^o.anapptopteringreflnm motufttrijnd conctditnrpatrifi 
Uoat parentes erbmdare,fm B 5 oft.nc filioa conucrfos a mona/ 
fterio abftrabanf.vri i nbibeantdn anf.oefan,epi.<irea piin.ff.nul 
lam vero legitimi. 1 : feq.c0lUp.3dem 36 .sr. 1 n autW.fi qua q: bec 
eft qutda oonatio.quc inofficiofa poteft reuceari.iD icit tamen q6 
ipfi parentes/t filii fnis cafibus legitimam petere potem nt.oemd 
JO poft mone naturalem ingrefli-vt oieta anf.fi qoa.CfS d fecun/ 
dum,quaantem actione qnerantmyr petamur :oieunt quidi qd 
cmn omnia bona fint tr anftata, competunt actiones ojdinarie rd 
vendfcatio.tifb ubiiciana.fi aliqua poiTederit iufto titulo, 3te in/ 
terdictu, cmoni bonoiu.e petitio hereditatis fi fint titnlo poiTcde/ 
rit.aut p bcredc.ant p polTtfToie ff.ot peti.berc.regnlarittr.qnaft 
monafteriil babtatnr loco bertdis.BJoc n 5 placet 3 nn-qnf a non 
Oirit qd monafteriu fit bcres ingrcffWmo verPoieifor , in ipfum 
furaingrclTi fnnt tr.iflat.v.tdeo monafterio cdpetit rei vf dicatio fi 
tfipetebat ingrtffo.i fi ingreflfus non erat ons.oatur ct pablfda 
na. fi? t actiones ift as p6t monere monafteriu, etiam fi non babuit 
jMjfcfftDnem rtrnm petitarumtqufa fptcialc cft in ccdcfia, vt cp fo 
Uoonationc agat, etiam fi pofTefiioncm non fiudeptaJ.fi.Coe fa 
j trofan,ecclc.©itainc ntgareturqd pner fuerit oominus .inciibit 
’ piobatio monaftcrio.vt piobarrt modum aequifitionio oominij 
pnerf.ttraditfonccoipoialcm fibi facta fuiflttCoc oona.l. tradi/ 
tionibas.velaliii modum, 0110 acquiratur pclTcfTio fine traditio/ 
ncvtinlegato.ff.ocfnr.l.aXitio,': etiam inbereJc.ff.Dc acquirf, 
pof.leambertdts.tinbonoiumpofT£lToie.ff,oe bo.pofJJ.r iit ar 
WgJtf0ne.3nfti.oe acqni.per arro.pcr totum, t in bonis ,qne caq 
f4ltbertatisadijcfantur.3nfti.occo, cui liber.can.bo.adi.pcr to/ 

)t tam.fccundutn 3nn.t 0'oft.tJ^E IMs oe ciditur onbjutio qnfd oe 
teftamento.in qno quis infiituitcEtranenin btredtm.poftea reli/ 
gionem ingreditur, an religionis fngrefTu illud teftamentum rum 
patnr.Cftiidam Dicant teftamf tii rumpi quafi agnatione poflbo/ 
mi-in anf.ot fanc,cpifc.jf.fed boc piefenti.ff.oc iniuftoiteftaJ.filfo, 
3tem rumpitur, quia in capite minatus intdligitur.ff.oe eap.oi, 
J-Jmiffione.^.fi.jfcUij oicunt q6 monafterinm tantum legi timJ ba/ 
bebitq;(5.q.fi.fi qua.t in antben.fi qua.Coe facrofan.ccclc.HDc boc 
in Sptoe fta.mo.verfi.lRccitat; 0p1.30.EUT-q.fi- fi qua.vbi tenet 
primam opi vtrumpatnr.iiifi inftituatnr monaftcnuiii.faltem in 
Tno Denario. tblurcs funtopin. 2 Icciir, tenet ojrituqoam tenuit 
3 oau.and.in antben.ingrdTi.Ct bec fit prima opinio.fcilicct q6 
teftamentnm non teneat, nffi aliquid rdiqncrit monaftcr(o:t oicit 
fifi fi eft inftitutus in vno ocnario:agct ad fuppkmc'tiim:vt.l.fan/ 
amas,£.replctioncm.C.oe inoffi.tcfta.Ct banc opi.fcquif ty.in 


anr.fi qua mnlier.EloccdfinnaturperDictam antbf.fi qmkqnia fi 
»011 licet oifponcre aliquid filijo babftfs.qufn rcbnqnat monafte 
ro,vt oieta iufifi qna.mnko mfnns quando relinquit ertraneo». 
Ct idemglin auf.oe mona.jf.illod.H5ec opt.efl contra.f» . i11ud.qt 
licet ad libitum oifponert.vt (iri ergo teftamentnm milii fnbfaeet 
qucrdc.-Cocfac.fanct^cclr.Lf.gtrmquia fundator fuper ratione 
NlfMp monafterinm babeatur loco filii, toe fure non pjobaf. J6t 
bac ratfoncipfam impugnat Sur.in auf.fi qn extern fi monafte/ 
rium effet loto filij,babaet in poteftate monacbne monafttriuin: 
1 fic inonaftenfi acqnfrtret monacbo.qfi eft falfnj.CSaonda et 
opinio vindiftinctc rumpatur, rdiqncrit, vtlnfl monafterio.ff.oc 
capi.oUm(fllone.^.fi.t ,l.feq.eo qi capite mimritnr . ff.oe (niuf.te/ 
fta.t.fi qnise£beredato.(f.fi.t.l.poflbnmns.ad boc.qt omnia bo/ 
lia ingreffa religionis fnnt tranflatan fie vacuum eft teftamentff» 
quia nd remanent bona.i fic multiplid ratiJe rumpitur.gbrimo, 
qi «pitt mimiitur.Stcundo.quia bona tranffiindnntnr inmo/ 
nafterio:t fic inane eft ttftaincntnsXcrtio.qnia agnatide wftba 
mi,vtiniuribno jllegatis biefj opi.cft3.ff.innd picaltc. 
tia,q» teftamentnm indillinctenfi rumpatur, fed monafterium e* 
piat libi legitimd.Coetpff.t de.autbf.fi qua.pif.q.fUl qua.vbip 
3o.t 2ircbi.CGuarta opf.qfi nd rumpatur, fed confirmet nrqt 

babeturptomoituotcmpoicingrcfriis.B^eopi.tcnetSK*®* 1 * 
vt in.q.quam ponit in autbc.oe monaebis.jf.flluddd qnanf remit 
tit3o.an.inaddi.©pec.inloco.3.aUcg.ailegatofrtnm.}.illud.qt 
monaebo ingredi volenti oatur libera faculus oifponendi qno/ 
modo velit ante ingreffaminoii rumpitur ergo ingrelfu : ais me/ 
nis foiet collatio poteftatis.fld obftat «p monafterin babcaf loco 
filii ficti, non veri-Stcm nec eft verum qfi babeatur loco filii:qu(a 
nullus rej.boc otete. «ec obftat bec oecre.qt nd ofdt «r babeaf le/ 
eo filij,fed bertdis.3tf bec fuit allegatio trabens errotf ab opt^ 
babttqj babeatur loco ftlij.C 3 j. 0 t Srt.ponit aliaj quintd opi. 
«p teftatnetum non rumpatur: fed bona tranfeunt ad monafterin j 
in vita ccfhntis.i eum onere fno, intercedente motte naturali, bc/ 
res feriptus futcedit.i nd anteit fi beres mottretur ante mortem 
naturale monaebi.monaftaiiifnceederet.ff. ad 3Creb.ep facto.jf. 
ce facto.ff.oe iurc hf J.Eitins.jf.vIt.ff.oc oon-inter vir.t vpc.l.fed 
fi mois.C.oefae.fan^ec^uf,fires,Tfbitcedee op(.3«t^t J6el.non 
pl} Jbal.inauf.ingrefliiqimonacbus nd babetnr p moitno quo 
ad omniaiqi poteft conueniri,t in eum oatur libellus: vt in autbf. 
idem.c.oe bo.qnelib.tvndefumitnr.tin auf.Ucentfa.Coecpifco. 
t clen.fimiliter bec non placet:quia non tollit contrariu oe capit, 
o(mmo.CS«pafuitopi.3ac.]6utriquam feqnitnr ©dofr.qft 
fifitteftamcntumfimplidternoncogitatoingrefru.trnmpiturp 
ingreftum.qniabiccft actus (nterviuos, per quem tacite vel (£/ 
pteffe reuocatur tcftamemumrt fic beres remanet beres nudo no 
mine,t bona tranffmmtnr (n monaftcriuimvri faltem.t iwUf re/ 
maner teftamentnm, fcd vanmm.qnia bona nulla fnnr apparet ft 
au«m eum eogitaffe oe ingrcflu.eo qd poftea eft ingnffus incon/ 
tinenti,per.Lvcntcr.jf,i.ff.De piiufle.ctftt oe dec.offitij. Si autem 
facientfotcftametnmcogitauitoefngrcffn/ificoifponit rtlinqof 
do mona fterio quod fibi oebetur .valet teftamentfi.t bonainvIU 
tranffunduntur in monafterium iurccolfonisin vita, non fuccef/ 
fionisiquiaviuenti non fucceditnr.l.bereditatnrnotcddi .1 poftea 
teftamentnm babet vires co moituo.t capit bereditatf beresmifi 
(nteruenerit collatio CEpteffa bonorii in monafterio: qno cafu tf 
reuoeafreteftainctriC£toto.Siauttmmonaft<rio nfbil relfnqort 
cogitas (ngrelfuin.nd occidit X>nM3ar.oirit JBnt.oiccre qd va/ 
lebit tcftjmcntn.per. jf.illud.fn auf.oe monacb.3n vita tii mona/ 
fteriu babtbit .13 glvtdeaf velle in oteto.tf.fllud.qnoifpofnt oifpo 
nere piout velit inter vinos, vel in teftamcto , oummodo reliquat 
poitioneoeblram monafterio. 13ar, tenet vbi cogitat de ingreffa, 
quod indfftincte valeat tcftamctn.fiue reliquerit monafterio, fiue 
nomqtteEtns in. jf.illud.permittit oifponcre quomodo voluerit. 
Uber que verba tollitur omne ambiguny fient in milite, qi qni po 
teft teftari piout libet, poteft etiam filios ptcterire.t fint legitimo 
immcroteftinm:vt,Uff.detefta.ini.epto parte tcftatns Decedere, 
Uber i!j occidit quod volens ingredi monafteriu, licet oe monafte/ 
no nollA faciat mentionem, monafterium non poteft conqueri : q» 
Smperatoi ei pennfttit quomodo velit tcftarL3dem oirit oe fi/ 
lio pietento,? confcquemer fde De afccndentibus, licet illi pofltnt 
petere legitima.ficut 1 monafteriQ.Ctinboe refidet Cart.in avf« 
ja ingreiTi.B?ec funt d reperioa ooe.feripta. Ct funt videnda 
ouo.tbrimii an teftamentn factum rumpatur religionis ingref/ 
fn.©ccundti,an fi non nnnpatur, beres ftatim capiat.au poft mot 
tciiaturalcm.lCertio.anpolTitingrrfftisteftamentiS.quod ante 
fecit, poft ingreffnm renocare.©ic,ft ingreditur reguli 4binoifl, 
V«l alioiii non valentium baliere bona, nec in <ommuni,n« inpar 
titulari, planum quod nd rapitur teftamentnui:qtria t fi alias ba 
beat ur monafterin loco poftbumf J>ic poftbum 4 eft incapaE': qno 
cafa non rfipitgr t eft amentd.vt oicit aSarriulib. dbifioricqrnm, 

bbh ij 


JBntomue oc33utrto fu per fecunda fectmdf Becretal. 


«£ta lU.fi voctm,#.pcn.ff.oebo.ltbcr.l.J&jlluo,ji.i quid fi UDtd. 
fcoe lihe.-r pollba.3 cun n« poteft Dici quod rcuoeetnr tacito, vel 
rjpiclTo voluntateTngrcfli:quia non trdffcrt bona in tnonaftcrlu, 
nec tranffcrrepotdl.gt ej: boc otdditur an bcc occr.babtat loti» 
in ingrediente tale regali, vt ^eludatur fubftitutn/.Jfit pnto qfi 
non «£ qoo ni foccedlt.qt tt£.in. 0 .fcd boc pzefcnti.fEigit qfi bona 
Deutniant ad monafterimti.vel locum piurti:i eioe fanozc rcijcitnr 
edditio .nifl (n cato, vbi oijl ftipta.ep capianf ad alimcnt a:qi tunc 
fatio potcd Dki qfi faltem (ntffcctn egclndctor fobftitntno.i re/ 
oocabiturtcllamcnru.Si ingreditur monaftcrinm capagin cdt* 
tancfic£pKffetraitffcrtboiiain monaft triti:* videtur perpetno 
pelle tranfferre,* fic vacuatur rdlamcntu.f m £ntri.3ndlmncte 
boc puto,qiiando (( interu jlloffcd fi incdrinetl facto tcfi amento, 
nd ptcfuimtur volmlTc mutare volunt a ttm.ff.oc condi.* txinonJ. 
nam ad ea. fice obftat cp bec fit oiucrfa voluntao:q: non cft clara, 
eum potuerit velle tranfferre ad tempno : * fic intcrpzctaboi:tttft 
appareat ejrpreffe.bic olim tcnnbTpiuo plj qp noluerit mntarc,ni 
I) aliud apparat per collationem cfpteffatn.SIcnc ptimfi. Si au/ 
. tem fe offert nd cppicfTc Dicendo oe bonio:* puto ep teftamcntn rea 
nuneat:qt bic actuo pdtcffe abfqj renoeatione. flet oiftinguo an 
fecerit mentionem oe monafierio .an nd:qi ep quo non otfponif >vi 
detnr velle lllnd tclfamentu remanere, ej qno pateti:* qt monafte/ 
riuro, licet oebeat babere pottionem illam,petit aliccr,qoi rumpi 
do.eum non capiat vt filiuo.-ntc inre oifpofttn reperitur. f£t boc 
Dico, fine cogitaaerit oe monaflerio,fiot nS.tcmpott ingrtffno, fv 
terit ttinteruallo, vel tempoKingrtflfuoiqzingreditndo,* nd rea 
notando, videtnrvoloiffemanereinpjima voluntate, tj qno ali< 
qnid oc bonio nd oifponit.lper boe nd obdat fi oicaf q> tp qno ri 
po« teftamenti nd cogitauit oe monaderio pttttrito intclligatur 
• «bignoiante:*ficnd rpcludit monafterin:qtcE quo ingrtdif non 
renoeano tcdamcntnm, videtur volnlffe in illa volnntate manere, 
lfid obdat qd oicitur in tcftameto facto a milite: vt.l.t ribnim/.ff. 
oetcda.ml.qi in militea piincipio fuitnullmmquandoeoitu cd a 
3 } pagano bic aliquod. CtSd fccundu oic.fi monarteriu eftcapap, 
Vbi valet tdlainentu.bon j babebit (nditutuo, vel legatarii oemu 
pod motte tnonaebi,* monaderf um in vtta.frn 23 arto.* boc bic, 
f m tSut.q: moto bec duilio non cqufparaf narurali.l.cu parer.tf. 
btreditatd.lf.oe lcg.tj.*.l. e^ facto.J.cE facto.ff.ad Xrcb. B^ce vera 
Dicit 23 ar.(n rractatn cUbmoticaru.qii monaderfn > edeapag. Si 
autem fit iucapas in commuui,* in particulari, vt in inlnotibn/, 
tnne qaia per omnia babet eunde effectum moto naturalio,* ciuia 
Jio.qd naturalio, qno ad bona datim oabif bereditae,* legata: vt 
o.l.fi vcterem.tf.i.ff.ocbo.lib.t oe vcrb.oblU.et ca p arte.tf.fi infu/ 
U.jJb allio autem fratribuo oifi.o.qt vbi oipi capacc 0,* to rcfpea 
34 ctu etcluderct fubditutuni.ato nd.Ct*?E bte occiditur tertid, 
an polTit rcuocarc tedamentuni pod ingrfffum.Ct Jtoar.oirit <p 
fiingrei(tnrregnlamatlbinoiu,nonpotcd:qiboiia ad iiiflitutu, 
irreuocahilttcr Dcucncrunr.c fic cu inozs cfnilio babeat effectum 
naturaUo.noiipoteritrcuocarrjqz nd potcd pod pjofedioncm 
factam aliquid oc inudanio oifponcrcvt In ric.ipiui oc paradifo. 
oe vcrb.figni.Si ingreditur religionem capacem in cdmuni.tunc 
poterit reuocare.quidiu viuit.ff.oc oona.inter vi.* vpo.l.rco vjo 
rio.c.l.fcd fi moto.p. jXcft patcr.fbcrcd(tJtcm.ff.oclcg.ij.#Joc te 
nc,l5 Cf.pod Tpc.indiftfiicrc tenuit ipfnm poffemutare, in oicta 
ant.fi qna.IRcft at rcfpoiuicrc ad motiua.quibua trilainctumcd/ 
«Indebatur nullum, nd obdite piinio q> agnofcatnr portbomnc: 
qt nd rft veru ep monaderid babeatur loco filii, licet conditio reti/ 
eiaf vt turpio.vcl impoffibilio.vt rctrabtna a meliori piopofito: 
Vt bic tepuliqd otcit.flce obdat tep.bic:qt 1 3 oicat q> babcaf loto 
bcrcdio:bec fuit allegat io,* foper ilia nd fc fundat papa.^tc fccu 
dnin 23 utri.nonbabeturlocofi!il,mfiin cafu.ffcd boc ptefenti. 
Jn alijo ergo td fccuoiqma illecafno vt epoibitano non eptendi/ 
tnr.Stc in.jC.fcd boc ptefcnti.loqnitnr qn jndo cd relictam fnb cd 
ditione nnptianl.autfilfoiamaltcrnatinctqtiocafn conditio ba/ 
Lef pto ImplctJ cj capite, qt nnptiao cdtrajiffe oiatnr.fim X 3 ur. 
Sed boc nd pljtqnlla cd altem atiuaiurio.iion boininio tedan/ 
tio.in.jf.fed boc ptcfcnci.(CBd fccnndam rationem, quia videtnr 
capite minui.rcfpondit 23 ut.ncgando:qt non magna capitio 0 0 
minotionetqnia poffunt inonacbi c(Te tcftco . 3ftcn nec medfatqi 
poffnntin(htni.l.j.ff.ocbcrcdi.indi.inccminima:qnianon perdit 
.ino agnationfa-Coe epif.* clc.Z?co noMo.B?oc vltimnm nd pia/ 
cct 23 ar.qt mutat inonacbno famili am:vt.l.ll cc caufi. jf.nunc vi/ 
dcndd.ff.oc niTnot.illd obdat qt fucccdar.qi* cmancipatno fnccc/ 
dft,* tamen cdcapitcmiiiutuo.Scdoicit^ar.q’ nato qd capite 
minoatnr,illa capitio oiinfnutiocdtingit per actuj virtntiotvtfi 
pKUandoefflcitnrferuoe bodiqm.pcrboc nd rompitnr tedamc/ 
tqm.Llct Cotntli a.ff.oc terta.^tem mutat flatum (n mclino,vt fi 
filinofeclffcttcdamcntil in caifrcnfibus.podea emancipare tnr.cp 
boc nd raperetur tedainentuj.tatt# n capite mfnuftur.fld obdat 
(f ffftffmr ferw# «0 ffmo»,vt alij pciHt vadi, 


* fimili cnicd cd feruuo ppter fpiritum ,* emo feruire, regnare cft* 
vnde merito poteil oici qd ilatuo ciuo cd in melino innunw.fetff 
du Jbar.t £p bio poted occidi uncilio fi ficerit ante Ingrtffum te/ 
damc ntn cu Tepri teilUmo,* podea cum onobuo,vd tribuo reno 
cancrKiniuonadcrio,an illudtctlamcntciti rcnoccipiimunut^n 
to indidincu q6 fic:quia tunc monaebuo fubftano cft ceclcfic. vd 
in acttbuo iulo nd lulnjcitur ftatntlo laicotil,ncckgibuo,fcd imi 
canomco.Xeftamcmu autem vt vltimum valet cum ouobno ttfti 
buo arg.oc t cfta.rclatu.:.c.cum cffco.3 deo in bac rcuocatide non 
eppcctabo tcpnu oeccnntf.il cc facto vun an funt tnftttuii, vel lega 

3« td tn piatu caafain,aii nd.£t ita oiecbi pridie oe facto. bio 
occiditor an poffit cellari pod ingrrfThm.SJic oifponedo fntcrli 
bcroo,* monaderfn fccnndn formi aut'.fi qna.pdt.vt ibf no.I 3 ar, 
aliter oifponcndo in alioo nd potcd in vi tcftamiti qno ad boc vt 
valeat vt oonatio.JDicit £r.q> pdt ccnftnticutc abbate,* mona/ 
cbio,boccft,capirulo:o* mobilib" fubaudi,* modicio.p.c.jj.oe 00 
in.£ 5 fcnticntc autc capitulo * abbatr,nd pdt oe immobllibaemt 
ulia fine folennitatiboo oebitio alienari nd poffunt Cy.inou 

37 cta aut.fi qua.ttZlncro cum glo.qutdfl omnia edtuliffet monafte/ 
riofinc fc,an cpcludcrtf fubftitutuoXMo.oicit q6 nontqt collatio 
bonoiu nd epetudit fubftuutii,ltcetoctur loco pio:cum licet fit 00 
minuo, non pollet oe illfo tcdarf.vcl ad libitum oifponcre^E quo 
fobiaccnt rtffitntioni.C.c 5 ia oc Icga.l. vlt.cum fimi.Dicit 3 o.an, 
qt incipiendo a collatidc bonot nm eligebatur q? fecundum quod 
ingrederetur, fcd incipiendo ab ingrefln, illud tantufufficiebat^i 
cit vcrn.fi oaur ingreffno cnm incremento bonotnm taou-Sian 
tetn in alioo edtuliffet, n 5 efdndcrcf fubftit ut no perfolum ingref 

33 fuiiKvt.o.p.fedbcc ptcfcntuGc io ad vcrfi.ad bcc.Ctllota pti/ 
mo <r ingreffuo nnlfuo vitiatur,* vitiat ipfam collationem bono 

39 ructiamc£pt(lTam,quandof<,*ruaoifcrt.Ct£>ccnndo nota q6 
fernot mfirmftatio nd vitiat ingreffum a volutate oependentenu 

40 t£t nota q> nd oio minot ctao impedit ingreffam.ljbcr q patet 
tp adacrfno ingrclfum minoti nd oaf reftliutio.ncc adUcrfuo coi/ 

41 laiioiiebonotumrEptcffamacccffotiam ad ingreffum. CtJflOM 
qj ingreffuo obligat ad rcligionc:qaa nq> poft oblationem fuerit 

41 rcuocatuo poft modfcum tempuo.cntOp.ep oato 06 nd valeat 
ingreffuo, uQmIo minuo bona nd poffint rcuocari: qnia ingreffuo 
tli feparatus a collatione bonotumfficct ergo non valeat ingref/ 
fuo.otbct valere c£p:efia collatio bonoiu.vt regula, vrile per (noti 
le-oc rcg.inr.luvi.Sol. Dic, quando^canfaammllano ingreffum 
rtfpicit vtruqv,* collationi boriotum,* ingreffum, vt minot aae, 
vel carentia mctio:quandoen annnllat ingreffum,* vitiat vtrikp 
0fi<p annullat folam ingreffum, vt bic, qiiep Icaufa nullitatio in/, 
grtlluo rtfpicit tantum ingreffum. Cp.cpaiuinat iftam quefiiond 
poft gi.in ant.fi qua-Canonifle tangunt ce eltri.coiiinga.qfi a te. 
£oncludocjopt.qb inibi videtur.^timo quddo bona in ingref 
fu funt ecptcffc collae j.Sccundoqnadotacitc.S< bona in ingref/ 
fu funt CEptcilc colla to,* ingre ffuo a nnnll ator.vd rroocaf <r poft 
factomuit vt.o.c.qfi a te.oe cicr.cdinga.Si ab initio nnllno cft (n/ 
grcffuo,buncptcfcqnotpercafuo.cn'l|bHmDo,quido ; ingrcdiio 
feiebat ingreffum nd tenue* V3 collatio bonotnm,* non rcuoca/ 
torcp poftfacto:argdf.oe cdduindf.l.t. boc tenuit t^il* fcquitnr 
iCy. vt cqnn cft infttiibnc puto fine ab initio bona cj picffe contnU 
rit.fine ef pollfxtoffed fottiuo fijeft ej poftfactoiqt nic minuo ac/ 
cedunt.Drec vera, nifi tjrpicffcrit aliquid,e{ quo inducatur reno/ 
catio:vt qt oipt,£ofcro bec bona ad aiimcnta.C St fio, quando 
ingrerfic» ignotabat ingrrffnm nd tenere,* ep poftfacto contnMt 
bona.4bar.Sit.oicitcpcollatiobonotiSt3velut nd acccffotfiad 
ingrc(Tum:bocefTct indubicatum quido ccrtificatuo ce nd validi- 
tate ingreffuo boc fcccritffcd liante eadem ignotatia.ldein vidcf 
potiuocdtirmario antique cdcdTionio ucite, qui ooua conccffio: 
cdpurarc oebnerit illa bona ab initio in monaftcrinm collata.0fi 
cu ptioti crrojc trafferaf,* ad cdfequentid ingrtffuo nnlli.adbae 
nd pl, collatio.argn.oc cdiu.feroo.c.1. CEUtrtiuo, quando igne/ 
rabatingreffam no tenere,* itKJtinfti * eppKffc bona cdtnlit.£i 
noniilc tenet collatione tcncrc.Jdcm gLin oicta antben.fi quOiv.L 
pc.Old obllat q> ciptcffio coiri, que infunt nibil operetur* fi toti/ 
te bona cdfcraf.vitiator coIlatio:ergo * rppzcfTienc factfl.Ui).ff.oe 
kg.i.qt bic iuerat acceffotiennnc eque ptincfpalitcr rtpifinff ali/ 
ter, qui infit bo.pof.Lfillfl.^.fi.Lcu cEbcrcdatio.ff.o* contra t».*J* 
fd.Sf.i.ff^ciib.* po(lb.j&ctua ofi illi font fcparatiSi tene qfi nd 
valeat collatio bonoznm:q> cdtcmplatione ingreffuo in onbio.tj; 
quo ignotabar.vidcf cdtufiffc.&fi fccno cft.qfi feienter JEt boc rl 
limate tJlP e* 36ut:qi bec collatio cft facta vr filio, qui filiuo nd 
eft:ergo nd Vj.Uain.qnam.oe, fidriuf.*.Lwc apud.oe btrcdnftin). 
*.l.fi pater. Dat fimile in conatione canfa morti/, que euanefeit fn 
pcrucmetc cdaakfcctia.fm l 3 ar.K»c auri oedft oh caufam mot/ 
tio:igitnrtc.llec obftat ftnpotidd qfi in mfte minuent anfimun 
repetfdf.Coe cddiob cim.Lfi rcpetdduqt breeaufa indi rei natu 
ra,qufcjjd Deerit f if.i bo? ctii 13 Jadx 1? a43 <cpoto,fine coU 

Utto 


£>e probationibus. 
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Utio bonotu fuerit facta ab init lo,fioet£port facto» t oijiJ.quic 
Qd fcnferit at3ar.SilC®<nioad fcdm.qn bona font taate coit 
lata» cdfactadine ad ingreffum edis opbqd reuoccf :qi ii non va/ 
lttfEpttiTuui,ncqjtocitu.ScdadDcctfionebpro» opoitet videre 
qusido vitiator taetro vitiato npjcflo.©icq6 regula dl ip vitia 
tocsptcffo vitiaf tadtfiiqneregulapcedit.qii cade cft r6 vitian/ 

' diucttii.tf eft viri3dicEpielTum.fT.oercmff.pig.LDtbitu.3ti P«* 

dit qn tacitu n 5 pdt fubfifttrc fine cfpicffo.ff.oe Dona, inter vLct 
Vgo.U fponfua.ji.fi martiua.Deli.teg.Ui io, qui ouoo.ff.Oe aqua 
quoti» cili.l.i.^ .ideXrebati 9 . 3 ti pcedit qn acceffoiiu ineft confe 
cutiuc ad piinci pale» piinripale (ncdrinenri vitiaf.Litc.tf.q bv.ff. 
oefcr.ru. ptedi-jium procedit qn cgpicifum, licet tj rotcniallo.vi 
tiaf iure c Jnroni.qirtacitnm ineft acecflbiic.lT.oc bio.qui iunt inii 
vel alte iur.lpatcr.fT.foLmaJ.fl alicnam.f allit piimo quando ni 
eft eadem ratio vitiadi vtrunqs» alterum potcil fub fiilcrc fine ala 
tero» ineft tacite eque principaliter» ni a cccfToiic.ff.oc leg.i.lfi fi 
ddaiToi.fallit.ii.qn ineft acccfforic» ni tque principaliter» fubfi 
(Htoefe,neceftead£ ratio vitiidi» cxpoftfactoeppKf&im vitiaf 
<urefpcciaU.ff.qm.mo.pis.vclbYPO.foLl.j.ii.i. 5 Cunc enim vitiato 
«CPiciTo ni vitiitur.ucituifccoo fi vitiaret inre communi, vt oi(i. 
C Bd ptopofitum ergo il vitiaf ingrelTuo^d collatio tacita fem 
per iniit acccffoiie» fubfit cadc canfa vitiandi, vtrmup vitiaf, fm 

4) £y» 55 u. i : t buic ciclnfiii adbcrct TBar.iii aut.ingrefTLC t0 p 
po.qd factu feruote infirmitati* ni teneatoe re iu.flcuw.c.tenot. 
fvij.q.i.£ifaldna.€>o.Si infirmitas coipoiin includit infirmita 
tfmctio.bcc vitiatriec 9 (l ni plodat ad mete, fi j fcof.TJn bac par 

44 te ni funt gl.Ct Sntro anfi monacb 9 moiiaf intra annu pba/ 
tiiiis bona remme.it monaftcrio.an vadit ad venif te» ab intdla 
to.Dictt Cy.in auf.tngreffi.tbc» ^a.oc iRa.tcncrc qd fpectant 
ad monafteriu:qi moticdo ibi vidcf voluilTe vt monaebn» mori» 
fic i viti ma volutate oeccffit.3ti q: oato q6 adbnc oonatio ni va 
Icrct.tn niotte confirmatur, vt in oonatione inter vinoa facta mn 
lferi.fF.oe oo. inter vLi vco.U0.uintao.cii fimt. 35 ar.oidt qd cafuo 
videf. oefac.abintw.fi. boc reliquit Canonfftia.qfbuto qi bona 
fpectent ad monafterin ratione vltime volutati*:qt illa bona via 

45 detur citulifTe, fi ibi remaneaMCttdenfo ad ver.vernm.nota pia 
ctfcam rumpendi probatione facti nullitati» |n actu iterabili : qt 
cielnfa nulutatt» reuocationebabctnr volens infringere pbarc 
actu multiplicatu t boe.pbato,nutli:aa cicluditur in vno folo : t 

46 fi c pbatto ni c6cludit-TaGt fle no.qd actuu multiplicatio ni pfne 

47 mjtor nifi .pbetur.Ctilo.qi votum confirmatur per iurametu: 

48 fi fic pbatio nullitatio acr pbata multitudine ac tua, cu rubia 
fitrdpcctu actu», boccft, que actu reipicit, vitiaf» pbatio inba/ 
bilitatia perfone ad ac tum, multiplicatione act 9 pbata vt Dubia, 
que actu refpidat, vitiator, v ni vitiat actu» allegaf qi probatio 

49 oubia ni rdeuat pbatc.CTflo.qi in bis, que tcpoii» curfu mu/ 
tantur.qi olim fuic.bodie ni pitfumitur rotanto qi olim fuit bo 

50 die pitfumitur ni effc.Ctilo.qi fundana intentionem fnpcr va 
liditate actua ni adftri ngif ad .pbandam bumilitattm perfone cj 
tepoic, crate, vdalitcrricu furtiat <p fimpliciter pbet ac tu, nili in/ 
babilitaa aliter pbctur.qd cft notudain.Kbrobato ergo actu pie/ 
fumif babilitaa pfone ad acuijalte naturalia,nift inbabilitaa pt 
bcf .Quid oe bumilitatc accidentali, vidc.ff.oe pba.ab ea partc.p 

51 3nn.f.D<to,quifur.oi.re.innotu(t.Ctilota q?pbatio in onob 9 
verificabilia vt neceffjrfo ni cdcludc» altcru,cu equoca fit, ni re/ 
leuat pbantf.©e boc ctii videae 3 ng.in.l.poft$\ff.De pct.bert. 

52 quiidC qibic cidndit.Ctflota q? articul 9 i pbatio.onbta non 
oedaraf <£ natura fubiecte matcrkma in materia ingreffua reli/ 
giiia mino: annia oiccrefminoianniaquatuoidecim oe regula, 
ad apricain».c.ftatutm 9 » tfi ni fic fnttllfgif articulua, fed Dubi 9 
remanet,'. ,pbatio.cii poffitillappofitio vcrificariinminoicqua/ 

5: tuoidccim ann.v minote vigimujnqf.fktlfiota q> ni modica ctia 
oonatio oim bonotu iuramento validatur, qn ni in malli vfum, 
fed vnlc anime oonatio adaptaf.^cr boc vf ep a minoic oonatio 

J4 in locfi piu ni vj abfqj oebita folenitate.Ct 0 Pp.qi minot non 
potuerit bona tranfferre in monafterium : qi nibil alienat abfcp 
Decreto: vtC.oe picdi.mi.pcr totu.v.l.fl qnidcm.v.l.piediil.^tcm 
qt reltimitur.ff.oc mino.per totum.©no funt videnda bic. Ubii/ 
tml,an minoi.pdigua» furiofna qui babc.it curatoica.v poffmt 
ingrediendo religioni bona tranfferre abfqi autboiitatc curato/ 

55 rd.Sc6o anrcihtoantur.Ct^d piimmn oidt Jo.an.bocecpitf 
fam cp bona tranfferunt mfnotca ingredifdo abfcp curatoiia m 
tboiiute:!; fateatur ep in alium viiim pium boc ni poffrt minot 
fine qebitio folcnttaiib 9 .tT.oe polUcU.ll.if. voto, ^nquatu agitur 
De ingrtffu,qcqnid Dicit ‘jLegifte in auf.ingrcffi. ingrtffuo tenet, 
Dumi babeat cipetchtem etate abfcp bia folcnitatibuo. oe regu/ 
U.ea.j.li.vi.v.c.ftatuimuo.c.ad noftram.y.oercgula.quo ad bona. 
3ac.oe3re.tvq7 alienatio tenet:qi licet non pellit alienare inter 
viuoo.pot in inoite. 3 ngreffiro atuc cqtuparaf moit(.Ii?oc ni pia 
cet'¥>e.qil}maattncctffartaalientt,ni alienat mo: te volutaru, 


vt eft ingreffa».©icft tfi alfa ratione «p pfff ,qnia in boc acto tgt 
creet qi quilibet Diligcopatrrfamiliaefedffetndeo rrpntaf ma/ 
iozJT.oe rr.toJ.ij.ad fi.fli obffot.UiidT.Dcre.fo.vqi no.15ar.mJ. 
• ii ciftante.fol.ma.vbi oietteptn alicnattic bo noni canfa oorioac/ 
(cffoiic ad matrimomom cflgitur occretnmtqnia illa eft alienatio 
inter viuoo.B?oc tenet lapuo etU in rainoie» fnpdtgo, ac in fu* 
riofo.fua allegationc.fjvii.ou tamen tempoie ingrcflno fit fanc 
metitia,Dato<p non fic abfolutu* a cura.&lkgatoe rcgnla.fi cut. 
{vif.q.i.6onfaldae.Defaaabintefla^.fi.Dcfpi.Dilcauo.j£t boc, 
qi in talibno fpiritualibuo ni cnraf poteff ao:qi fpiritu Dei agu 
tunideo ni fnnt fub lege.ff.oe iudi.fi annuum.Dc regulaJ>vxej 
9arte.net ralct ftatutapiia:vtno.DtbereJlamtiUi.vi.'|blua ut 
net «pen velit ingredi, poterit teftariabfqj talifi autfcoiitate per 
tep-m coipe, oe mono.pJllud.Ili obibat q> fit ri interdictu» ep oa 
tuo fic curatoitqi vj becoifpofitio vt acceffoiia odingrcffujdieof 
fi.odeg.pictcrca.cii fi.ad be c oecre.qaonii.cfi gl.oe fen . epc5.ll.vi. 
Uber que oicit q> fi in tcff ando mddetbona p anima reff itui,alia* 
Vt male ablata, qi poterat reditui abfqj folcnnitate:quia monade 
rium illa reapit fub illa ciditionev abfep foldiiutc. aileg.nod>e 
re.permu.c.f.vbiconctffapmutatio3inpcratoti intdligitur fine 
folcnitate-tblua oicit ep talia potent p piedicta monafltrimn , et 
ecdefia finefolenitate alienaripfatiffaciendo ontrirqi ni funtpfe 
ettin monafterium tranflata,fed fub eiditione.^tein qi foltraii/ 
tao ni eligitur in alienationibus rerum nondum ineoipoiatie m 
ecdefia: bine cft ep pielatuo cum capitulo poteft repudiare beredi 
tatem.vel legatu fibi odatam:ficnt oieftur in pupillcnCoe piedi. 
mi.l.i.r 

rere.f 


iU.j.ii.i.iij.1 quia aliud eft alienare 06 futim cft» aliud ni aequi 
re.fT.oeoon«dnter vitVEO.Lfifponftto.5Ui marituo.£t qt no» 
cft eade ratio inter ni accipere, 1c.G0ec0ndi.ULad boc.fiot bf», 
que in frau.crediLqui autem» fic oicit frede.oe Senio confulujf 

50 fc fecundo itapi oc Cafti.tff £ bio occiditur quid oc borrio filtj/ 
fa.(St fl qnldcflnt caflrcnfia.vt qntllta amilitem armi», vel quaft 
caftrcfia ,v t quefita ab aduocato (n officio poblico, omnia ifta quc/ 
runf monallcrio:quiai oe eia teftari potefttvt.Lpenul.Gqui tcft. 
fa.p 0 f.S 3 fi funt pfectitia,vt que a patre prouencrnt.bec f pectit 
adpatrem.ocbia noneftoubium qi monafterium querit nibil. 
3n aductitijo fit onbiii,qt illa alienare ni potcflJ.vlr.tf.filfuo.ntC 
oe d» teftari potc(hvt.I.pemil.C.qai tefta.face.pof.fati» videtur 
qd poffit tranfferre in tedefii per religioni» fngrtffum, fecundo j 
T(bc» Cf.in oicta autbe.ingrcffLJn citrarifi farit.cjicet.ad fiJi 
vj.vbi filiuffaaronarc ni poteft etiam adnemitia abfqj cifcnfn p» 
tria, etiam in vfom pimn.cTnde cum ixc alienatio trabat otigiui 
a piincipto voluntario, ni valeat patre ni cifcnrtcnte, puto m (n 
vita patri» illi remaneat vfaffruetuo.Sed poft moitem eio» boc 
tranfferatnr in monafteriumtqou cuiqv ciccditur De piopifo libe 
ra teftamenti factiotvt in antbemoe mona.tf Jllud.t qi in ptindpa 
li volunta» non cft legibo» fubini ffa.ftd lege piiuata ondtnr . oc 
regula.lictt^iE2)ift.Duofnnt.cumfi.£adan regnla rtgulabif ac/ 
Cfffoiium,miEimcqaandomonafteriumtgft»ficlictt pjincfpali 
ter oonare noiipoffft, acccffoiie bre in monafterium tranflbunt. 

57 T£e bi» patet quid oe Kbii» oati» fcbolari , qui poftea fngrtdif 
monafterium, an reoertanturad patrem, an tranfeant ad mona/ 
(lerium.3aeo.oe IRi.oicit quod talia videtur quafi caftrenfia bo 
na.Tpc.bocconfcnritinlibife oati» magiftri» artium.vtl oottp/ 
ribua legum, non fcbolaribu»:vt.l.vlri.Of inofR.tefta.©edflo pi 
det ce no.fnJ.li familic.ff.f jmil.erdf» ep.lirj.tf.ne<p taftrenfe.ff.oc 

58 coibo. CT 3 d fccundu an aduerfu» religioni» ingrtffom refti/ 
tuaf.Se boc oic.quicqmd oicant Cy» Hegiftc in antbendngrcf/ 
llvtcolligif ep notati» q6 mc.canfa.oficct^.oe cincr.cottiiwmdfl. 
ica.venien».£iLcolligitqiqDi»ptefumitnrminot.nifi probet fc 
maioicm. 3 Uc.ff.oc iurciur.Lnam e poftea.ofdt 3 o- 3 n.qd $ui» 
tonftet qd aliqui» aliquo tempoie fuerit minot, ep boc non ptefo/ 
mitnr bodic ininoi.nifi ce bocpiobetunqnia cta» curfu tempoti» 
(mmotatar:vt.Lft minoiem.alle.in glo.^ic quod, minottm etatf 

! >tobat,i maioicm.qoi intentionem fundat foper minoti,vel mal 
o:i.0fndcDidtli5oft.quodfiqm»Didt tutelam finitam , 1 tuto; 
negat, neceffe eft pnbcrtatcm ptobari.ff.oe mino.l.minot.EE v. an. 
1 J.oe etate.DC quo oc ptoba»um tt.fn Surtima.c.titf.fi.vcr» octi 
no» in Spc.oc acro.in pt(n.vcr»no.3d banccdclufionipoffant 
reduci verba Spttibi boc idf cddodit3' J>I ttviij.Di.pft'rter.3d4 
3rcbi.De refcrip.fi cotipoicJf.vf.fn verbo, idoneua.^allit qn (m 
plicitt oidt qui» fc babili etate ad aetum gerendum» actum gef 
flftqiiia licet minot negeturoicen» minotnn piobet.fccundfi flr/ 
cbfd.ibi.n(bil allcgat:fed oe boc eft cafu» notabili» bic-3d banc 
tbeoticam reducantur verba ®ar.in.loe etate JT.oemfno.Q oidt 
q> fi ep afpcctu iudej trauffnndit onuspbandi In aiteruvJUe ba/ 
betprobarcJ.miiiot.EEVjn.tjcaibtctu.fT.oe mino.iboe idem ttt 
net Spc.vbi fupta,Si afpeet* nd trdffundif» fi qui» allegat eta/ 
tem minoKm.vcl maiotem ad ftindandam intentionem,» ipfe oe/ 
bet <4 pwbare.Si qui» allegat etatetn nuioiem.flnemincwnad. 
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Elntomus oc ©atrio fupcr fecunda fedimdi' ©ecretaltuim 


< 5 <tadfuJjm ftitmtioiiem alterius ocbct ptobarc.l.fl mlnotf.oir. 
In gl.jjdeo Ii mino! petit fe rcftitm.qnfa mmoietaecftcanfj rcltl 
ttttioniiMpfr ocbct p.-obarc.Slon obftot qnod allquado fueric mi 
noi.c Ik oebct ptefattijfquU illa regula non babet loci! iri bto.que * 
curfo tempouo linmutJtar: vt.o.l.fi minoictn. ?.lfpadonc>jf.qai 
abfpl 11 fno. 1 f.occEcn.tu. 3 ta loquitur-Uum tc* 3 deo 11 agio/rali/ 
quto opponit, tu to tliinocipfc oebet,pbarc,fecudnm Tfbe.c Bar. 
in.o.UoeVrtatc.qu aiuio tamen ctao non tll caufa inttntionio alieni 
furio, vt quia ml aliud intendo ptobare mfi etatem:tuncci,quf oi- 
atnr .etatein p.-ebare incmnbit:vt.o.l.oe ctate-fecundum JSarto. 

5 9 CfOpp.q) viTluMnonbiunioebncrit interpiet ari citra reum,? 
pio jftoii.tf.De vcrb.obl.inter ftfpulantc.tf.f.So.Sfdt glf^p fpc 
ciale eft bic q> intcrpicrcf p ingrdfn:? cft fpecialc rdne fauorie rea 
ligidioioifumma tft ro, ?c.ficut in oote:vt.Un ambigaio.3tlpo/ 
tcftY<fpddcri,fmooe.cp bic pio neutro fit inrerptctatfo:qu<a bic 
vterqj erat accoi,? reuo.Llcl ok fecfido cfi glverbu cubiam par> 
timnintcrpietaf pio pioferdte.vt in contrarijoricd n<5 v crini on/ 
bfum tertio. j£t bene oicit in boc.Se boc oie vt oc reft.fpo.c.cu ad 
fedem.oe fpon.C£ lltcrio in regula, cum fintpartium.oc re.(ur.lib. 
vi.? plensper B3 jr.in.c.Unter rttpulant?.p.f.2irtignat gl.cam:qt 
vcrbfi oubium teftf o interpietaf cdtra pduc5tem:quia C£ boc cla/ 
rc non ptobanit. ©icit tamen gl.q> terte obfcurc seponente iuder 
tg officio poteftipfurn repetere,? querere (nterptetationem oicu 
furiquiai n quae nntp parte indicti 03 interrogarcff.ee inter.accL 
vbfcancp.oc teft,cum clamot.Sd petitionem autem partio nd eft 
imcrrogjnduo:no.gl.vide gl.ee tertiptr tuao.ee fi.inftMfi3*an 
nt5.ee terticum clamoi.ee tcrti.co.ptcrea.t gl.oe ttrtUu caufam. 

60 aliquid per eoet.ee terti.piffcntata.CTtOppo.quod per r eligio/ 
m<3 iagrefliim non euancfcitfobfti turio : vt in.0.1 boc p:efcnri.fn 
auf.ee f an^pi. 3 o.Quado tft grati atuo vtrcftitnat piiuato,tria 
confanguineo teftatoiia.euanffdt fubftitmio religionio ingrdTu, 
vt bic.0ed (i crt rogatno oe reftituedo alteri lofo pio,vd ccdefie, 
vd loco rdigiofo.vdeppidcreinpia caufam, vel dccinofyme paa 
perii, nd t£pirat fubrti turio, vt ibi,? in ao&ttilf rogattGadXrcb. 
j£t per bec poto <p eu bic.tf.rit egotbitao.vteiji fupia,? ofcd.f.cp 
fulfkiat locum effe pium, licet nd fit cqualitcr pium cum monafte/ 
rio:qi bcc fnbrtitotfo euanefeit contra inctcm i urio comunto in/ 
ducta aliqua fpedaliutefauotclodrtltgiofi,? ingrdliM incipit in 

61 diftlnctequidofubftttnrio fiat in pioo vfuo.CtQucro qd fi ro/ 
gatuo rcftitocre hereditate, vd legatu fiat dcric^an ejpirct fub/ 
ftitntio. 6 lo.oidt tj> ndrqnia per anf.ejignntur ouo.fc>i(mnm,<p 
fiat monaebuo, vt perpetuo mantat in ecdcfia,? q t ejpedat bona 
f n piao caufao.vt oidf in piedicca auf.t ejigitnr <p teneat mona/ 
abua,alijonoeuancfcfmfubftitmio. 3 dcoidt‘Hin.fl moiif an/ 
te$fiat monaebuo, puta fnpiobarionc.fm £Tin. 3 dclp>c.ocrcg. 
ftatuiimio.^ec verainquitiioi£ir£pirare,fi ingreditur bona fi< 
de:fccuo (i in-fr aude animo vtiadatfnbrtituriondeepirare: quia 
ooluo.c frauo,tc.ot rcfcrfp.fede«.oe fepul.in nortra.ad boc oe te/ 
ftj.offictj.? c.ti.t no.in aut.nlfi rogati.? oicit <p ptobalnf frauo.co 
qi ptobatureii cdmir.affc.ad quod oecrimi.fal.c.ij.^crbeccddu 
ditur<p eo <y fumuo c£t ra terminoo illino £.nd babetlocii sJ.ille 
quia ccotbitio.lliidc oicit glo.cp fi aliqnfo (ei fna obtulerit «de 

42 fic fcculari.nd babet locus f. ille, nec cjpirat fubftitutio.t bio 

occiditur «pcmii ibi aliuo cftc 6 ditionem,apponco,? aliuo.cnicd 
ditio apponitur,putabe rco.vd tcgatarino,fi idem cft conditioni 
upponco,? cui apponitur, n<5 babec loeu ille f.vt rt oicat, JL c bcre 
dem tnrtituo,ft occclTyo flue liberio : qt Intdligctnr oc vcrio.Wtc 
obrtat cp per boc rctrabaf a meliori ptoportto:qi illa u<5 eft fola ra 
tio:qe funicit conditione in fuo genere polTibilc, 1 non turpe, licet 
eafnoeuenut q? fit tnrpio,? qt nd cft vt rifunilc cp (l oucitur fpiri/ 
tu Cuad ingreffum.q? rctrabaf piopter bona, que otucniant ad 
alitkvndc cir aliqo fauot ali 4 ipliuo monafterij.? boc tenet dfcar. 
£>il Cy.t Butri-t^cr boc oicit 3 o.an.cp ft non ingrediatur mo/ 
naikrifi.fcd fpfum berede inftituat.non babtt locii ^.ille, vt tua/ 
Defcat fubftttutio,? boc tenet Hccurrin aut.nifi rogati.? 6 of.bic: 
iicct alii oicant cdtra.quaft habeatur loco filioium, quontodeencp 
cdferatur in raonarteriii,C£ rationio idcntitatc.ee confli.tranila/ 
6 Uufi.adboc,qi conatio in inonaftcriu nd eget inlimutionc.C. 
t>e eo.l.f ancimuo.Qicit go.cp priuu opinio eft cdmuniot, tquioi 
tft vltiina-Ccrteptiinacfl vera ociureaicet l?ofti.eicatcp fecuda 
magio cdfonct £anontftt.ot iudi.oilecti.ee traufac.c.fi.Ccrtt ille 
(f.nd eebet e£tedi,qt cgotbitio eft.qcquid ifti oicilcncc c£ bocfpo 

dj liabo ractcmttftjtio.vt conferam monaftcrio.tjEc bio oedditur 
q> ft fubftitutio cft facta oc aliquo fub edditione, fi non tngredio* 
tur monaftcriuimquid.i oicunt cp ft ingreditur, fulifiitutto cuane 
Cdt.in ant.ee nd aH.sJ.fannilIimao.colU.i£^£ij.q.iif|. 5 !.linj. 83 oft. 
oirit contra ittauf.oefan.cpif.jJ.nullam.colME.tmofm6of.tunc 
oid poteft, talem conditionem babetf pio non fcrfpta : cu per ea 
maino bonum ? lucrum impediatur: vt not.).oc fimo. nemo. Z id 
boc <p conditio finflia non unpedit carnale matrimo nfamtnd ira 


ptdfat ergo fpiritna!e.C.oe ind.vftfuf.Uj.ad bot in anf.ornup.jf, 
que vero.col.ifij.? f.cc coi:dt.appo.c.i.? vitifer bec oicit $rcdc. 
fao conftlio <l£iE.poft ^lojn.oc TPaurcmq' fi ftatpto pena offen/ 
detio applicd t: .redibuo cffeufi.tp ro applicabif monaftrno.fed 
filio offcnfuqnu appellatione heredio copiebenditur ftricte filiuo 
l.C£facto.Ji.fi.ff.adXrel»l.otfnc.ffu.c.f.adboe.0.fedfipfcnri.;sn/ 
qti antii oicit cpbabcaf loco filij, oicit q* id verti tantum ouofiua 
cafibuo.vt ibi patet.Jtld boc, q: monafteriii eft filiuo riutlio,? fic 
impiopric.Octo nd loquitur ergo ftatutmn.qoftnctiifjmtotbtt 
intdligi.lt] quia ftatutu ejoibitao.tnm qui jpcualc.oe lege Con 
ra.dpjofccto.colla.j.o(dt fuo cdfilio.rEEiribfinod applicator ino 
naftcrio.Ql timo vidi Dubitatu quid oc bonfa ingreffi panicula/ 
rem locum allcninooidinio, qui babetpatrcrtigencrafcm,qnipo/ 
tcft matare moHacboo,? mutat oe toco ad locuiti,? fur,c vrmera/ 
bia fub vno capfrr.tft funt loca particularia fubiccta generali en* 
mi Camalduldioranfi aliqniopfitcf in particulari locofubtecto 
bona fpcctcnt ad illum locum, an finf fub oifpofirionc generaiis, 
pzefiippofito quod fi piofiteatnr:£go talio piomitto llabilitatej 
meam,? conucrfioncm tnoium meotum,? obedientiam fecundam 
regali fancti Benedicti,? ftatnta.Camaldntefi.oidi.in congrega 
rione Camaldnlcfi.vt videatur onbffi.OHm monachi non babe/ 
bdt plora mon jftcria.ncc plnra monafterfa erant in vnn coipuo, 
fed monaebi vniuo menafterri erant bntno,? nd eltcrino:? babe/ 
bat qnodlibet monafteriam caput oc fc.ncc plnra, licet einfdcm rc 
gnle erit vt vnnm coipao,? vna congregat io:fcd bodie reperiun 
tnr plura monafteria vnicafub eodem capite,? vna cdgregatio/ 
64 ne vt in Camaldulcn.? tnonaftcrio vallio vmbiofc.t Guid ergo 
erit oc bonio vn(no,quf piofeffuo in vno loco tranfiuit ad aiiuin. 
Bafpar oe Cal.cdfuluftbona tffe in oifpofit ione fuperioria gene 
ratio, tiqua fint totinooidinio Camaldnlcn.Ct oiftinguit quof/ 
di effe .pfcffoo in genere gencralfffimo,aliqnoo in fpccic,alfqnos 
fub iiidiuidno.gn genere generaliftimo oicitpfcffoo, qui fnnt j>/ 
feftiin manibus epifeopi, vel qnifevoncrutfcruaturoo tria fdb/ 
ftantialia regulc.jEvij.oift.quod fntcrrogafti.EEi-q-i.qncm pioge 
nitoieo.ESvii.q 4 -vidna.oe reguladuper eo. ?fc. confulri.ee condi, 
appo.cdcaido.3tc io,qni piofitetnr piedicatcmm, vel minomm 
regulam ante annum.oeregula.nonfolnm.? eodem titiilo-conili/ 
turionem.? io, qui facit actum tantum regnlaribuo compcteiite. 
oe regula.vidua.vtl qui recipiuntur ab bio, qui funt recepti a (at 
fpcnfto a pourtate recipfedi.oe regnla-non folfi.llbio fejrto.clnde 
ftcundii 3nnoccB.oic(tor qnis pjofiteri oidfnrin app»l>atfi, qui 
oicii tifbiofitco: oidfncm mon acbatno.liccrnd oicat oadinemfan 
cti benedicti: vtnot.Dcrcgulj.poircctam.quod omnec oicit pio/ 
feffoo in gencrerllcet Snnoc.oicat aliqnoe cj bio nonpfcffoo: rt 
qnando feluo vonct quia ocbct effemipico:qnod fatctnrin ipt/ 
cic.Sed in gcncrtboium bona oirit effc in oifpofitione epifeopi. 
iij.q.v.quod ©co,E£vtj.q.f.oe vidnio.oe conntr. toniu. oudu.qni 
dc.vd vo.infmnilrc.ri.oif.fi nionacboo.£vf.qd.qncvere.qm ocbct 
illa oifpMifarc, non pioptia fucer e.C.cecpifco.? cler.nnll(.octcfta. 
noo quidcm.oc vfuru-.cnm tn.Tfbiofcfioa antcin in genere fnbal/ 
terno vocat, qui piofitcnturceriam regulam, vel cidintm.vt pie/ 
dicJto:mn,minoium,Ciftcrricn.£amjldur.Cflfftino:nm,vallio 
vmbiofcdcruotum fancte aft-arir.qui certum danftrum non funt 
piofcrtieEpiefTe:? babent fiiperioicm vnnmrincukio manibuo fit 
ptofeffio.vtl cnico nomine piofeffio recipitur, talium bona nonre 
cipfcnti.fed toto oidini acquirmitur.Zid boc, qui j canfa.piopter 
quam monafterio bonoium acqniritnr, naturalia cft :quia fccnn/ 
dum naturam cft quod qni,babeat onuo,? emolumentum. ®Uc/ 
gat in 0 pe.oe ftatu.ino.vtrfi.Ei£.air.gl.qud oicit fingularc. EE r| l- 
q.f.oe viduio.infrj in gl.tj. vbi oicit bona effe in poteftate illi 4 , qui 
eft fnpcrioi in illa religtde. 12oc pnto.qi bec edmunitaa oaturia 
pfcfiidc totiuo regule nd rcfpecta loci ctrri:?pftffto incoipoiat, 
e acquirit monafteno:ergo eniti canfa,es qiia fit incoipoiatio rd 
Determinetur ad locomdcd ad rcligtonc in vniuerfo,ita acquirit 
nd loco, fed religioni in gcncre:vt fic effcctno feqnaf ur natura eoa 
fe fue,? amplietur,? reftringjtur ad limfteo canfc fne. TfMofrifoo 
antf in fperie appellat, qui piofitetnr certi regulam,? inccrtomo 
nafttrio.vtfn monafterio fancti Tfbioeuli, vel monafterio faneri 
Stcpbani.ad bocaltoccrc.in fingulio.oe fta.mo.?.c.ea.qne.oe 
iiidi.cu ocputari.ee pifni.cn ? ptftare.? in de.attendenteo. oe fta» 
1110.311 lilio bona ocuolunnf ad monaftcriii.inquofmit pioftfii:? 
fic loqui Fbic.^at eoe tame q- rqueoiftribncreOebet fnpcrioi in (e* 
cildo cafu-Tjbuto tame qd fi effent plora monafteria fob vno capi 
te,?pfdIio octo minaref ad locapartiailarfa.q: monaebi pe par 
ticulari loco nun$ rcmotierctnr.qtS bona applfcarctor fperiali lo 
6$eo,vbi ingrcdif.p 65 boc occiditur oubfum.fi monaebuo fic reno 
cabilioadnutu,?prioifltmonaftcrij mannalio,an qnefita mona/ 
cbo acquirantor piioiatui.an acquirantur fuperioii monafterio. 
jD icit yrede.qui late baeoifputat foa qneftide.EEEitfi.quod fi pri 
uatuo babet admfniftrationcm nd feparat am a mo naft erlo pun/ 

ripali. 


&epzobationibt!& n 


ripjli.tficfuntcSinunfa.T acquiruntur priori mona!>crio.»i autf 
bonafant feparata.oicit quod acquiruntur pitoiatui:qi pio tunc 
cft inonacbus piioijtus.babenradruiniftrationein fcparaw.Wec 
obftat qnod pj 'glute oigriquia od itio per actum piofelfionts oc/ 
termtnatar.i ampliatur ad locum, vel senus, ad quod octmnina 
tur profciTio.Scd acquifitio.que nouitcr fit, applicatur ad locum, 
SScnt pidldct.crcftdctvt monachus pro tunc. t£g bis occiditur 
quid oe oblaris.an bona acquirantur monaftcrio, vel ecckfie, cui 
leoffcruni.filof.gVTi.q.i.vtlcg contincntie.oicit quod fi offert fe 
tcckfie fccnlari flmpliciter.non perdit bona,i non eft aftrictus vo 
to caftiratistquiaibi oblati non in facris.ni fnnt adftrictiad pau 
pertatem,i ad caftitatem.imo ad neutrum adftringuntur fi offert 
fe,r fu* piincipalltertunc licet non adilringatur voto caftitatis, 
bona trinffcmntur in ecclcflam:qnf a tunc videtur renuntiare 
pjijo, fecundum SSartbokttrig.lftoc etiam tenet £T n *> n autben. 
ingredi. C.oe facrofan.ccd.l3oc oicit fircbi. verum lt?u.i3oan. 
oc ©eo in oicto cap.vt kg continfric, quando fc offert, t fua pitd 
fentia * fntura.Si autem fe offert, t fua fimpliciter : tunc videtur 
offerre illa, que babet tunc tf potioincc per boc intdligitur voue/ 
re.vcl pjopiijo renuntiarervndcr matrimonium contrabcre po/ 
terit,i bonis vti poftea quefitis,* contracto matrimonio vti.G 
que res pignoii.ob.po.l.fina.ff.man.ft vero non remunerddi.^.is, 
cnius.oe auro t arg.leg.l.fi is.cni.flec obftat okta.lft. quia ibi m 
lenibns.bic in gr anibusivt no.tbio.in de.literas.oe refcriptfs. 
vbi oifi.HOcc vera, nili biberet aliud confuetndo:vt ibi notat. Si 
autem quis fc offert ecclcfie regolari.fi offert egpteife fei fuaitunc 
videf vouere paupertati pio omni tempoie/z etiam caftitatem:qi 
fic cft oc natura ecclefievt oici t ibi glolTaXalcs tamen offerentes 
(et fua, mento vfnfructnin vita, nSoicnntur plene oblati, vtgan 
dcantpiiailegijsillomm.qnibus oblati funt.tiquam plene obla 
tuliat aliquibus vtantnr piioilegfis.c.vt piiuikgia.oe priutlcg.t 
not.glolT.in cle.oe oeci.in glo.finali «. 

• C^Sninterdictovtipcflidctis obtinet, qui iuftioiem titulum 
pzobat. 

2 3ur* tria poffuntbaberifeparatefnper loco vnlucrf ili, vtcaftro, 
villa, vel cumate. 

) JDcbitum lurc fpcciili induditor (n petitione inris oebiti 
4 'gbolTelfoiij vttpoiTidetiolihcllns.licecegncceflitate non oebeat 
continere proprietatem, proficit tamen illam ocducere. 

J publicatio lo Ia attcftationum non impedit piobationcm teftiuj 
fuper perfonarnm repiobariene.nift alind obuiet. 

6 3 piobidi facultate quis ciduditur per lapfum termini ad pio/ 
bandumvelrcptobandum.iO. 

Ybtobadi terminus poicit (latui eode inflanti ad Duplici actum. 
Sententia que picatur tntcrlocutoita. 

9 ©elegatus ad tcftcs recipiendos fuper piincipali, an polTit reet/ 
pert etiam teileo rcpiobatoiios. 
ll Tfbrobatio au valeat line oilatione conccffa. 

U Tpiobare quando quis polTit poft terminum fibi oatum. 

I $ TPolitio an poiTic lien poft terminum oatnin ad piobandum. 

14 Xcftcs an poffint repeti poft terminum ad piobandum ftatutO}. 

II Xibcllus an poifit produc» poft terminum lapfum. 

16 ©ilationesadpiobandumanpeflintoaripartcabfentf. 

17 IDilatio ad piobandu fi partis facto cft lapfa.au polTit alia oari. 
\Z Xermino ad piobandum lapfofi 1 fentetia appelletur, an lapfus 

termini babeat (mpedire pioductionemtcflium. 

19 ©dationes an currere impediantur per compiomiffum. 

20 gmpcditokgttimenoncnrrittcmpus. 

21 (Dilationes quas polTit iudcg oarc cg officio. 

u iSgceptto falfi poteft poft fententfam opponi.nu.32.’ 

1) £gccprionc tarda piopofita piefumitur contra opponentem. 

24 Ccccptio pcrcmptoiia vel naturam peronptotic (apiens non eft 
repellenda leni piefumptione contra egeeptionem. 

25 Xermind poteft lu Jcg llatucrc eg officio ad teiles rcpiobatoiios 
producendos. 

16 Xeftes fubtiliter egaminarc arctatur iudeg cg offirio. 

17 ©ilatio ad piobandum, trcpiobandum otctamlDcbctciTc eade. 

28 Tpublicatione tcilium facta admittuntur tcftcs fuper articulis 
oirccto contrariis. 

29 £g piefumptione fola, que fit contra partem non receditur a ini 
ns tramite. 

}o ©ilatione quindecim oieram oata ad piobandnmran fit fu terne 
pote continua, vt feriati ofes tu ca non includantur, 1 picatur Oie 
latio vtilis. 

31 ©datione vna oata reo, tilia lapfa fi alia octur actotf.an fimiliter 
fit oanda reo, licet fit lapfa. 

31 Sententia quomodo non poteft retractari pictcgtu falfitatis,vbi 
ab ea non eft appellatum. 

33 £gceptie fdlilcitis fola an polTit poft fcnrentlam opponi. 


?4 Sententia an poffit retractari egeeptione coimpffottis. 

35 Contra fententiam an poilit ofdipfofure eg falfi tatr.vdcozra/ 
ptionc.mcdiflnterelHtntlone. 

i 6 Xgceptio falfi tatis vel coiruptele vfcp ad quantum ternpna pofa 
fit opponi. 

57 Xcftcin a teftiftcando repellit infamia facti. 

38 Xeftis oicrnrn vitiat fingnlarftas. 

39 X-ibdlus vbi plura continet, etiam in vno articnlotantfi, t oiatio 
ne eadem, qnom5 vnfl venit vt qualitas, t qualificate pondtnr.nd 
fufficitlibellanti alterfi ptobare, licet quodlibet oillribntiue,i fi na 
gnlariter concludat ad inttntum.nn.43. 

40 geutdes (d oiritnr.qtS c 5 ftat vifi 5 e inftrnmcti clari, t nS fnfpeeti. 

41 Xcftes fi fint equales in numero piobadi.ftandfi erit minori para 
ti.vbi vnus fibi in fuo oicto contradicit. 

41 Xeftts fi piobctur coiruptus.non probat. 

4 4 Xeftcs quomodo poiTunt admitti poft fentcntiH ad probandum 
falfitatem.vt! coiruptelam teftinm.eg qua fent entia cft fecuta. 

45 HboffcIToi fi probet inra.ftuc poffefliones, ceteris' paribus obtia 
nere orbet interdicto vtipo didetis. 

46 Xcftes ceteris paribus picfcruntur, quando teftiftcando optica 
ra negotia atttftantor.i vero ptogimiota. 

47 X ibtllus in polTefrotio quomodo articnUri oebeat, vt aptus oV- 
cator.co. 

48 TpoiTedione antiqnioii piobats, eodem rcfpcctn recens piefund 
tur ininfte.nift titulus, e caufa ofiendatur. 

49 Cenfualts alterius ft facere non podunt bemfnts mei, line meo 
confenfu. 

jo Xibellus.pcr quem concluditor omnem bonotnnt fcruitutfoea 
btri arcbiepifcopo.r cpifcopo.ita quodalijsn 5 compttat.an via 
deaturfatagere negarinam. 

t^odcdoiinm.vclinterdictum vti poffldctis, intentans quomoa 
do fonnart oebeat libellum. 

5 > lP>robato antecedenti, an videaturpiobatumconfeqnens. 

I* SCeftia oeponens qd talis tenuit, r poffcdit.vel talis podedit.feu 
fi oie Jt quod vidit (pfum poflidere.an probet poiTcffiontm. 

33 fi^dcdio quomodo probetnr eg piiuiicgijs. 

54 KboffriTto quomodo poteft ouobns modis inftificari. 

33 Iboflideri quomodo poteft vna,-. eadem res a pluribus. 

5 a tbodidoiinqntetatnsfnapodcdione arctatur adiuftilicandom 
oc fuo titulo, vbi vtcrtp probat fuam poffcftioncnu 

37 Sententia quomodo polTit ouplidtcr fotmari fuper interdicto 
vti poiTidctis. 

3? Uninrii illata inferioti fnbiecto.oidtnr illata foptrioti.vcl ono. 

59Scntentiaocbctptoftrritn perfona oominiiudido agitato per 
prodiratoiem. 

60 'Kbodtffio nona ptefumituriniufta.ptobata poiTcdione antfqoa. 

61 Sentcntia.per quam adiudicatur res cum fuis pertinenttis, non 
oidtar incerta. 

6 * Ki> ofTcfToi iitqnietatns agere pottft contra moleftantemad fnter/ 
elTc turbationis oe pteterito, quanti faa intererat pacifice pofa 
fcdiffe. 

6\ Sententia oebetede confbimfs libello, 1 non fecundam fbimam 
probationis egtra amculosltbtlli.nu.frq. 

( 4 qfbiincipis intereft bibere fubiectos loaipletts. 

65 YboiTcdioturbatiua qutokaF.i quidoe interdicto Vti poffidttfs. 

66 interdictum vti poiTidctis, cui competat. 

«7 Stntf tia fuper turbata poffcflione.vtl interdicto vtipoflidetis, 
quomodo fbtinarioelcat. 

63 IJbolTclToiio intenrato ft fuper illo ttftes andiantur, quomodo oca 
beant Deponere ad illud piobandum. 

69 £ln interdictum aliquod octur pio rebus mobilibus. 

70 3ntcrdictU3 vti polTidcris, quomodo poteft oari pio inribua (v 
cotpotalibus. 

71 Sententia fuper libello actionis ininriarnm intentare oebet feltl 
etiam iure canonico in perfonam ooinini.i non ptocnratoiis. 

• r&ufatlt tjn interdicto vti poffidt 

0 I 5 C CtCaUiaiTl.tis obtinet, qui inftioiitU 

M tulupwbat.£tfuntquinq5panca.3Jnf>rima,pzo«f/ 

fas occifa narratio.in fectida ibiipozro. jf aurtinoin 
egeeptio citra teiles ecclcfie, ipfiua ecckfic refpifio.pape intcrlo/ 
ctitio.t interlocutionis ririo.^n tertia,ibi:poft boc coirnptidis, 

1 falfitatienonaegeeptio, (piius admi(Tio,piobati 5 fs,i reproba/ 
tionis commiiTio.^ii quarta, ibi:qu4qnam.tcftcs ^aucmlnoiuj, 
impugnat piimo piob atotios, fccnndo rcpiobatoiios. 3n quin/ 
ta,ib(:cg picmiftis.alkgando concludit pioecckfi.Xcgi per par/ 

2 tcs.£t piimo vfqs ad vcrficu.poftbec.(CflTota primo tria iura 
feparata.que baberi poiTunt fuper loco vniuerfali fccnlari, vt ca/ 
ftro, viUa, vclciuitate.fcilicet bonot,oiftrictus,r iurifdicrio.i q6 

3 vnum non cotnpicbcndit aliud. Ct Ifloti fecundo qnodin peti/ 

bbb .ifij 



JBntonius oe ©atrio fuperfcainda fecundi ©ccretaL 


tfan: furio Debiti, includitur oebintm oc iure f petuli, quando w 
bitum falcem fub genere Declaratur: vr.pf to bonoicm, oiftrictuj, 

4 :iurifdiction;mmibiim-cocbttJm.Ctillotatenioquodlkecin 

Hbcjlo fuper poifdToiio vti poffidttis m5 oebejt e£ ncciffitate au 
leniri ptopiicta.qproficft tamen illam aUegarftquu ceteris pari» 

5 bui obtinet prob.is oc proprietate, quarto, qu sd fol a pu 

blicacto atceitatioimm .ton impedit prolationem teilium, fuper 
repiobictonc pcrfoiurani.mti alind olmict. ad bcc infra.oc tefli, 

6 lieetoilectuo (Culotaqmuroqoodlapfoatcrmini ad probiidus, 
vel a J i:eproban.1um,vcl ad vtniqs.cjclu.lic que., a facultate pio» 

7 bandi id, ad quo.l primitus fuit terminus ft atmus.CtiHot a f e / 
jro.qusJ vbi aetafun: compjlfibfl{a,eodcs initanti potelt (latui 
terminus ad Duplicem actum,' fie ad probandum,': ad reproban 

3 do a tedtsinprnonrm.pored (latui terminus idc.vt bic. CTiflo 
ta feptimo fuper emergenti pronuntiari:': c(l mtcrlocutori J.ctias 
quando concernit ecceptioiiem contra tedes.: oc iroc oe cr.ccgni. 
cap.prmio.Cillota arg.quo l fuper ejccptione fit litis fontcllar 

9 tio:oe quo oie vtfupra,oe offic.oclcgj.prudcntia.f.(f jta.CtiOp 
po.quod tedes non potuerim recipi coram '(blacentino ad repto 
baudum tedes, cui fuit commilTa receptio tcdium,vt pacet infra, 
dc tcdi.cuin caufam. Oie, fecundum ^oan.Sn.quodcaufa erat 
ti commilTa vtrecip Tetteftcs fuper prineipalf, a etiam tedes re/ 
probatot(os.Qnod ed rerum. 9i autem nonfailTet commilTitin 
nifi fuper principali, tunc fecundus 3nn.n6 poifct recipere rcp20 
bato:ioa:qnfa id fibiconimlffnm non ed.2ldmittic tamen prote» 
Sationem fllw a, qui oicitfe velle cedes reprobare, : facere poteft 
flUm in actis redigkqni i fine boc non polTet bcnccrpcdiri rac/ 
pcioteftiuii.fectui.lum 3nnoctn.:quia edaccdTonum receptior 
uicommilTc, fecundum iPodicn.r jSsnliel.in 9pec,ortcftc.f.: gc/ 

10 ncraliter.vcrftcii.feJ qujreopponitur.CtOppo.quod etiam fo/ 
lt)m publicatis attedationibuo non Debeat audiri, infra, dc tedi. 
prcfciitmm.Qic qnoddatuftio termini iudiiferentcrobdattfed 
piiblicatioobdatfcciiiidamforniani.toidinetioiiemillias capit. 

ti Circa bunc termini ad probandum, qneram oc aliqiiilnis.f T^ri 
mo an valeat probatio fine oil ationc.9pe.in titu.DC oila. tf.vidc/ 
dum.vrrficu.'. not.rcmittit.C.Dciudi. propcraiidum.tf.r fi qnidf. 
33ar.in.Un criminc.ff.Dc adnlte. tenet valere probationem abfqs 
cilattone per tllain legem,: oieit quod babet tempus totius in# 
Uantie ad probandum, nifi iu Jcj aliam oiiationej llatuatXu ric 
qaod probare poted vfqs ad conclufioncm in catifa.nonpod.fu/ 
pta.ocprocti.auJitis.ocfi.iiidrn.cnm oitictaa.^dem tenet iiulfi# - 
n.i.C.oe ferijs.pod JiC.oe 2lrc.p.l.v;itua.$.cognitionc.ff.oc que» 
di.9ed ed oubinm.aii oilatfo ad probandum polTit oari parte n5 
indJUte.vel nori peteiite.a3arto.Dkit quod fic.U.C.De Dila.alltga. 
CDciadi.l properandum, f. (mantem reus.iflam vrgente necelTka 
te o at indtj Dilationem, per qn ani non retardet pro relatione iu# 
dicij.JIUm antem, per quam, prot.;jct,oarcnoiiDcbct:vt oiera.l. 
f.C.0C0ili.3d boc quod nor.iti.l.uij.f.bcc autem iiidicittm.ff.oc 
u ojm.mfcct.boctcnctgloff.i.!'icperifliimtcr.(CT Onero an poli 
OJtimi terminum ad probudiim polfitqtiis probare, 'profcqnoi 
«(Sp-Cpiimnm.qnaiidocildjtutasterminosadprobandus, 
i producenda inilrnmema, an poli terminus podic producere in/ 
ilrnm mta.flfide per glo.i n cle.fi.DC vtrbo.figni.in verb. faluo-per 
Cy.in.l.fi campi «tumeii pof. per Jt3 jrto.iu.l. mancipiorum, oe 
opti.lc.i arcbi.££fcq.v.tadicantem.iDicaiii forte in.c.padcralis. 
j.dc cjcept.xsi vult probare per jlioo tellespodlapfiim terminu 
u J probaniamibic vi icture jfns,qnod nd admittitur Ijpfo ter/ 
mino. Crboc tenet 3rcbi.inDicto.c.iudica!itcm.quu talis oila» 
lio in oubio cd percmptoiia.^dcm 9pe.in tit.De Dlla.$.vidcndu. 
vcrfi.qnid fi oat.i.licc: oubittc,in prin $.1 ides Kar.in.l.i.C.Dt oi/ 
la.t babet vimintcrlociHorie.pofiqua n5 audif.qi crafit in rciudi 
cat.i.nifi cj canfa refiitnakarg.Dc rciudi.a' Jfertoldus.Coc in 



rati Dcponai:t.C.oe tcdi.l.vlti.fn fi.tfveritat ©rn.tcnuifle c5tra, 
quia fniftcit quod inrancrit intra terininus.aUeg.l.cj co.fF.oe tcd. 
mi.vbi fufficit milite iuraiTe,tc.ad qno J.l.i.ff.oe bo.pof.ee tefl.mi 
li.lUccitatJac.Ioiuri.DlfimtalTeidcvtfnfficiat iuraficrqnialkct 
productio tellisfpecict ad panc,c£aniliiatiofpcefat ad indicem, 
cmn oebeac oepoiicrcfecrctc.C.ottedi.I.nullii.£deliidit ibi 5oi. 
Bnd.quod fi ed Datus terminus ad produceduj tedes, fufficit <p 
inrent:fi ed Datus ad probandos, non fufficit quod iurent anrc:qr : 
probatio no ed fact j ante licet inrati fint.nifi deterit per iudicoii: 
qnia nS oebet boe nocere parti, majime cum etiam 'iurare oebeat 
is,c5tra quem tedeo productintur.vt patet in.l.fi qnando.C.oe te 
Ili.: fortius idem quando oatuscdtcrminusad producendos,! 
ej;aminidosj9oiiiitii oeTRotafua eddu.l£p.oicnnt quodfufficit 
quod fint recepti intra terminff.: fi fit (lamnis terminus ad rece/ 

piciidos.ieognofccdos.fEaminandos.lflamoicnntquodfufficit 

quod recipiantur omnes intra terminum,: fiat alfqnalis niligen 
tia intra tempus dc esaminado.TJbrobatnr.quia pjimfi.fdlieet re 
ecptiocilinrifdictioois:: ad boe refertur termini pwfijio.oeoffi. 
oclega.DCcanfio.9ecndii5,fci!icctc£aminatio,edfa«i,quepoteft 
cflmittf notario:vt not.or re indf.cnm E3cnoIdno.De offic. oclcg. 
clc.i.Deprobatio.quonia.9icm ambo illi actus oeberft intra ter/ 
minum c£pediri:fcqucrttnr quod propter multitudine anintlo/ 
riini,: propter longam Didatiam tedium, qui tarde prope fincin 
termini elTcnt recepti, n5 poffciit omnes epaminarirtt no.per^o, 
2ind.in Jloucll j.dc tdH.prefeutiu.lLvi.in verbo, produccdoo.ver 
fieu.is qno.-p.ailcga.oictu 9pcen.(n titti.ocoila.tf.i.verfi.fcd qd 
fi intra, fiet fie Dicit qS feruaf enria.®bi terminus ed (larti tnsad 
probandi!, tenet l3.utri.in auf.fi Dicatiir.C.oe tedi. quod fufficit (1 
iurauerint intra tcrmiiifi:quiaoiettim tcftis trabiturad tenninu 
iurameti:: fingitur e jaininatus intra tempus turamenti.fi-t bcc 
videtur tenere 3o.2lnd.pod2ircbi.mcap.pia.Dc e£Ccp.K.fq:ro. 
iCdclnfio fit ergo.fieil 0 atus terminus ad rccipicdos tedes, fiiffi 
cir qo iurauerint intra tcrmlml.9i ad prodiiccndos.idem.9t ad 
prodnccdoa : craminados,ope:trr qitod 'uraucrint,: cr.miinati 
fuerint intra terminum, ni fi deterit ror iiidiecm,: parti non pof. 



qma quoad p arreui tranfir, licet 110:1 quo ad iudicem.Dc app.cum 
cofante. 9 » oatnsed terminus ad probandus, tenniims intclligi 
tur fiue per tedes ,fiue per iiiilrumentatvt no.plcncin 9 pe.in tir. 
oe ■ Dila.Jf. vidjndii.vcrfi.quid fi Datande oicit ibi.fi oatno ed ter# 
minus ad probandii,: odcr.dctulumqnicquidvult/ic.fCSecun# 
duscafns.qu.idoDitnscil terminus ad producedos tedes. Spe. 
in titu.q: tcde.if.qiialiter.ver.iudej quocp-oicit qfi fufficit fi intra 
ternimu illos facit iurarc.lkct intra illft terminu non fuerint era# 
minatkarg.C.Dc tedi.l.pc.: fie feruat curia. CEertius cafus qii 
flatuitur terminus ad tedeo produccndor,: fadedos illos crami 
nari.30.anrf.it1 addi. 9 pecu.ftipcr oicto vcrfi.iudcfquoq? .ofeie 
/ 9 rcbi.tcncrc oc cjcep.pl a.ud fufficcre tedes iuratos effe intra ter 
jnitiu.nifi fuerint cjaminati. 3 dc oicit 3 oa.£ 5 ajo.taiu(lTe : QI oi/ 
Utio fccnnda n 3 e d o.lrfa nifi e j caufa. 2 id boc, quia iurare:: dcpo 
8it e.fnnt cWunciac: infcparabilia.8d boc, quia lej vult quod iu/ 


ditur pars a probando, nifi fobfiteatifa.vel redituaf.vcl inderer 
c.iuu prouideat.vt fupra ed oictu.^TClnartus cafus, qnido ms 
cj igit.veltcrmimis ab bomfne.vcl a iure ed Il 3 tnius ad proban/ 
dii aptfffmiis Doemnctir.an fnffia at tedes inraiT: ante termimi. 

Qui d.i, quos recitat 9pcc.i:i tit.oe 01l1.f i. veriie.qd fi intra boc 

Umptio. tenet quod 111 S fufficit cos rjaimnatos effe intra tenninn. 
qd pino ed.nifi fuerint ante termimi publicati:: boe ep eo.or ver/ 
biim.apftfiimis Documentis, votat probationem perfcet.un,com 
plcrjm:: ejpeditam,: elaram.qnc alio n5 egeat:ouia non cantor 
aprifiimc nondum pnbHcjtc»! fic occulte, t nondum flppnrcntfo* 
Cqtrariu ibi Determinat 9 t 'e.qr fecit quod in eo fnittactus enim 

puslicationionJ in to,fcdiiiindfcetft.inam publicatio til articu 

Ius per r.-.oc proba.quonia.qm' fieri oebet partibus prefentibus. 
jjtem quia publicatio nf probat, Determinat bcne9pcc.an feffi 
ctat receptio,: ejaminatfo non facta publtcarionc ante terminu:, 
: cjammatione rod.nibil oicit.9atis pft Dici quod r 5 fit aptiffi 
ma,ante® oepofucriut:: fic fufficiat.CQuintno cafns.quudoDa 
tns rd terminus ad probadnm,: probatum babendmir.tuiie 2lr 
ei,u.: 3oa.2ind.Dc cjcep.pia.lib.fcjto.oicit non fr.ffiecrc ouod iu/ 
rauerir ante terminum, nifi : tedes e jaininati fint:qnia ilia verba 
notJt omnccompleiiiciittm probationis,: fie quod fint eramina 
ti. fCt i.’Oc ponit 3 oan. 2 lnd.in Houdla,in wrbo octo oicru. 3 de 
3ontn.maur.fi oicartir. C.oc tedi. 2iddnnt bodie practicam ad 
p.obandu,: probaiiim ■rabendum per omne genus probationis: 
^ l, “' ,u r c £ d, ' dl omnis pbatio. & t babet ille termines 
V(|" totlufionie III caufj quo ad probationes facti.nf quoad alie 
gationcs luris.vt putoincc puto qiiodejdudat probationem per 
mes.T.oe fi. 1 nnr 11 .qma cdfcfiTo no eil prw 

•> VJo^Tjfluiiquid autc pod terminu oatu ad probandus, illo lapfo 

^ — P? * c6clud ' t 3*t- n5 » <n rt *««oOa.if!v»dedfi.ver. 

f nim n : ° K,t ? ^"•/•'l , 'alittr.vcr.fed fi ante.a par 

te cuirnud pft Dari pofitto:qr illa rucecdit loco piationis, ©icit 

KtSi 5 JS 2 S C !°l» 2 rit ,l,tcrr ° SJrc Wrue.ntr Dierui.e. 
cu joJiies.infra oe fi.indr.ff.De mtcrro.aetio. vbteiim.rrr o.v.iu 

S l ; fc " re wporuer.it, pod terminum 
p t re, oli, vt pedarent, ad indantiain p artisrpatet 06 non:vt 

^ferminS “ ""'^^.«'^uis.Ss an indk.s Sfdo.'9i 
.c a<1 Ptooandn tantu.puto q 6 polfit. 3 de fi ad rbatii 

^^S^ ad / rnc , n ' anda ^" P°^ termimi poflint 

ariicou Dcclarar 1 . 30 .iJnd.il) addt,9p£.inti.Detcdc.^.ntie vide/ 

dum 
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< 53 .\\boc ctii not.ad fi.jf.tenct ci6 polTit otclarare.pcr.l. bercdcs. 
y.n.rt.ac tefU.oeoila.litcre.pcr.l.-Bbaulns.ff.oc reludi.-: pcrnot. 
§.oeportu.picla.c.t.i oc vcfh.ligiH.olim/flbltts oicit quod illaoe/ 
Cloratio facti oc articulo trabitnr a >1 dic jrticuli.ff.oe bcrc.fnfti. 
Uflllc toto.oc cddi.t ocmd.kA itafcripfcro.il 1 aiiT.oc fiUntcoota. 
inlh-u.iu.ad li.viii.cilt.quoiure.iii vtiinii < l.q;> latiurjpiofcquff 
thl&u poli torminum ad articulandum poilmc poirigt articuli. 
Dicunt oili ot «\cta,fuaconcluftonc.£fj.quod non, nili cj caufa, 
«petita rclhtatlonc:pcr.l.quiiiquaginta.tf.tM:cj;c.tut.r.l.oiifjma 
ri.Gocingc.ma.'; Iooc.cjp.nl qt ces termini poft Uteconteftataoe 
Ityli) palatii fnnt pcreptotijivt in Spc.oc cita.#.vifo.vrril.fcd oi/ 
cnnt.n10.30.an.1n clc.j.oc c£cc.®d boc.c.coiam.oc rtiht.in tute, 
cnm il>i no.por 3nn.vbi oicit quem non audiri poli terminum, ni 
Ii petit J rcflttuuoiic : boc.qi bic terminus di quedii interlocuto/ 
ria.ff.oe arb.l.qnak.es qua aeqninf lun parti. &d beo no-Tfboa. 
in clc.oftitutionc.oe clcc.fnpcr verbo, fuper bte.BJccvtra oicit in 
crimtnalhpioqtio alkg.oictum iCompo.oericc.q6 ficut.Sncmtli 
flutcpfjna,'! matrimoniali.tbcncficiali inajiinc,-! quactiq? fnm/ 
maria oicit admitti plutioneo oc ilvlo curio, Ii di fummana que/ 
cucp cfl plurio, r exi am oc equitate canonica, per not.in.o.ck.fin. 
verft.eo tamen falno.oc vcrbo.f1gn.3n caufa autem ptofana non 
feminari 1, nec criminali oicunt qr n 5 admittonf piobatidcs poli 
cerminnm oc (Irio cnric.quc fnnt notojfc.v que fimtt pcr.inftrumi 
ta,i Uterar., in quibus p6t liquere veritas abfqj alia oifculTienc.t 

ptclationc caufc, in quibus pdt oici,S3odic c6(lat,bodu agatur: 

vtin.c.litcraa.oc rdlit.fpo.if.vt in pe f.l.is.a quo.0ecuo in pioba 
tione reltin.qnc requirit longum tractunuvtin titule ttftf.p to/ 
tii.ct bic, et oc tcfti.ptcfcniiii.H. vi.B'oc ideo teperat veru in acto 
refectis oicit ili rcoiquii articulare potdl,« piobarc.eu 116 arete/ 

t. ir ad piobandu.ooncc actoi piobaucrir.quod di verum, quando 
articuli fnnt menoefenfcuijifcctis fi facti ad iudtcatoiia obtinen/ 

Id dam.(Tt0caindo c}ucro an terminus poflit odpiobandu oari 
parte abfcnte.-2>pcc.in ti.oc oila.f.mincvidciidnm.vcr.fcd pone, 
oicit quod tenet oatio.ft r anfiectur ab abfcntciqnia cius fauoi dt 
quod picfcna fit, oi: modo rjuncct intra tempus Dilationis, per.l. 
bouom.ff.rc ra.ba.Uroc oicit inapine quando fudc£ pofuit fpem 
fnratificationc:qiciua fano: cd q6 picfcno fttonmmodo ratificet 

intra tpiiodationio.ailcg.ic.q.ij. 21 ngdiift.facit.c.oid.c.i.r.o.gl.Dc 

ckc.quod ficut.c oicit quod multum operatur boc ponere in fpc 
alteri'’ q6 ratilical-it.Tecitatibi 3o.lln.q6 j&ni.oe Suj.tenuit 
cdtrariii pcr.l.a piocedcutr.Cre oila.v p.l.fi.C.li per vim, vel alio 
modo.ff.ot re iu.l.oe vnoqucq>.£tboc credo:q: eo 116 citato aci 9 
«ft nullus ta in lauotc, quam odium,paca,queoiti.c.ocind.cau/ 
fain.r no.Y 3 ar.in.Ut ca.C.qno,« quando iu.i in.l.li a furicfo.ff.oe 
re ind.a.ioc tenet ^rcde.fuo eo,ift.cclfi;i£.q6 plus cd,qn pars pii 
mo fuilVet dtata ad liti 111 e otef: anda,fpccdcndu in cS.i poft liti 
c6ceftac.i fe abfentaiTctmi ftatnitio termini abfente parte, mJ cita/ 

u. iis tj.ncc poteli rati;ican:( 5 cut c6fdTio abfente parte 116 valet. 
vt.Lcertii.jS.i.ff.oe conkf.®d bocalltno.occkc.per inquifitionc, 
3 tc c£ boc claudicaret indiciu:q6 dfe no 05.310 qi fi dTet iu tino 
poteftate ratifiearc.vtl n6,dlct in rius ptilte an alter fecerit c£pe 
fas inutiles. ilon obdat qt’> fit citatus ad pioccdcdiun:qi illa cita* 
tio refertur ad piopima actui vt.leii, qui lltakndis.ocvcrb.oMi. 
oepicb.non pot.Ub.vi.magnnc cum ad oinerfos actus funul oila 
tio n6 Iit alTignidj. 3 n 0 pc.oe oila.if.i.vcr.ocliberatoiie mariine 
qi ad omnes actus videretur citat 9 , fi boc oicemtir q6cd falfutn, 
mfi in eafu oc oo.e comu.c»m,qm.li.vi.0nfd fi oato termino ad 
pioduceiiduiiidruiiieiita.picponitnr aliqua ejeeptio perempto/ 
ri.i.anillapbari peffit ptnfiruincta.2cicq6talts tcrmiir’ 110 cd 
oidus.nifi ppofita fint:qnc fluida funt:n6 tn piudicat, fi datuaf 
quo jd illa, que nouitcrp:opofita fiint.quinpodeaptoducere pof 
lit.oeek.vt circA.lf.vt.nScr C\ oicit ^redc.fuocifi.dv.qo fi fit da/ 
tutus terminus ,rti piol> audii vtriqp parti,-: c£ccptie, que fuit pii 
mo inepte ppofita ante lit.ote.poftc a pponaf ante lite c 5 tc.q 6 ad 
rba.idd illi, vel cotra ili.i 116 necet piimns terniimis.alleg.octe/ 

17 duvcniens.ij.CCtOuero quid fi facto partis tcriiiin 9 ad .pban/ 
dura cd 1 apfr.s.Dicit q6 boc nocet parti: vt no.3n11.oe tcftt.ta li 

18 teris. CtOucro au l apfo termino ad pbandu datuto fi appella 
tur a fenteiitia.ljpfus termini babeat impedire pduetionc atte/ 
dationum.vel piobationem in caufa appcllationis.Srcbi.p£i(i‘i, 
q.iij.oicit qnod terminus bominis n 5 ob(lat,p ! cr.l.bac.C.oe ttm. 
app.ot fide indni.euin 30.umes.ad boe gl.oe app.c.fina.lib.vi.in 
verl o.cmeiidari.quc idem oicit in couduliotie in caufa.pcr quam 
renuntiatur piobationibus.vt illa ad indastidin limitetur.0c/ 
eos oicit in termino furis:quia illa ed fcnttrtia iuris.a qua appel 
1 iri non pot.ff.oe verb.figui.l.fi qnapcna.!!2oc icn/t 30.aifbo.in 
c.eupictes.^.qfi fi per.j.jr.i.1 verbo. pmutus.o: clc.m.vf.nifi fuerit 
fmpeditns.vcl ft obtulerit piobarc, vel fernanft teinpou:qi|tunc 
vt granatus ootcd appdl irc.t p:obare,nd cbftjtc lapfu termini 
fnria.videibi.vbictiJtJ05icaiifcntciitiala:aquod non p:obaue 


/ 


rit intra termini! ioris, vel q6 illud non fei-nanerit.fitoifffniiiua, 
19 vel iiirciiocutoiu. 3 dc iu effectu ibi Zlreb.m verbo, planl.T£nc/ 
ro an curfu buins tnnpoifs ad piob andn impediatur per cfipic/ 
miffnm, fient in tpe appell atiois.qii datutii cd iudici ad remiflio 
ne faciendi, ita q6 poft terminn txilTit tedes i criperc.cTidctnr q6 
non:qi terminus bic oceifioni vr datut”,-! 116 inrifdfctionin fic r,6 
ed pioiogabile.occffi.Dckg.oe eaufis « quod ibi not. Domini oe 
lRotd,fnacoclufionca:e£liiij.tenciit q6 fi terminus ed communio 
vtriqi parti piopterespioini(Tumimptditnrcnrfus:fi terminus 
cd datutus alteri parti, oicit quod cSpiomifliim non impedit cur 
fuin.pcriio.perTibau.in ckmcn.qujdtu.oe appel. vbi oicit tllaclc. 
non b jbcrc locum in tennino oato ad appellandu.qui oatur ahc/ 
ri parti tanuur.:fcciis in tcmpoic ad piofcqucdu:q: oatur vtrftp 
10 parti:idco coumiunis confenfns impedit curfum.TConclndniiC 
q6 legitime impedito non currit tempus ipfo iurc.oe eocef.picbf. 
c.i.t.c.(llnri oceonetf.pie.quia oinerfitatcj.oe clcc.fi ekctio.lib.vi. 
ai oc appcl.ficut.e ficfnit obtentum. CTiilfnio ad gl.j.g!o.ponit ali 
quos cafus.in quibus iiulrg oat oilatides ep officio, rtii parte nd 
petente. cdidc ei in finc.Sld"tdem oe offi . oelcg.fufpirionis.r.e.oe 
taiifis.DCfomier.conin.cEpublico.ocreditu.fpoli.freqiies.lib.vt. 
oep2cben.fitibiabfcnti.occ6ecf.piebc.fi cjpitulo.li.vi.o< bo< in 
Spcc.oe Diiat.fi.in fi. vbi tractat ot oiucrfio oilationili us iuris, 
« iudicie.vbi fnnenfeo q6 boc not . tfinctn.oc ejccpt . padcialta. 
22 (CtUcnio ad verfi.pod bcc notJ.qnod c£ccptio falfi.e6tra tedeo 
2$ p6t v podfentcntii opponi.(Ctliwta fecundo quod t£ tarda op/ 
pofitionerECtptionispicfumitnrcontra opponente qnod faciat 
animo oilatandi.fr oicitnr tarde opponi, quando iain liquidato 

24 negotio opponif.ad boc oe oolo.fi nc.CtJlota tertio qS kui pie/ 
fninptioneeontraf£ecptioneptrcptoiijeEceptfo,vtl lapiens na 
toram pcrcmptoiic noned repellenda, imoadmitteda.ii.quedio/ 
ne.j.piimo feinpcr.^litlc 3nnoccn.oe conaf.p:d'c.pod tketione, 

25 CliTota fodicem egolficfoftatucrc terminum ad rcpwbatonoa 
16 tedes pioduccndos.CtllotaiudkccE officio, licet non oeturqp 

tictili, arctari ad e£aiii(nndosfubitliterteftes,‘: intcrrogaiidnoe 
caufis.t circniidiiriio fingnlis.ad quod ne>.ce tellibus.per tuas. 
2.7 CTifiotaq6tcrminusadpiobandnitt,crcp20banc!umoicta 116 
1 oebcccffctde:fcdfeparanis:licttfccusiiitcrmiiioadrcpiobaiidd 
in perfonastvt in piincip.eap.jft Ixjc.qtiia rcpiobatfoin perio/ 
nastdcoinpaffibiliscninpiincipjlipiobationc,cnmbabdtptr 
fonas notasifcd non ed fic in rcpiobationc quo ad oicta , quia n6 
fc abet oicta nota antcijp ocponant.©'.l qnod no.oe fide fiidruitte. 
ig impurari. <utiiou quod fuper oirecto citr ariis articnlisadmit 
tuntnr tedes podiiublkatasattcflationes.qiijdoarguitnrfalfi/ 
tas cum coirtiptionc:-: bce.quu tunc pioductionittiliniii n6ob/ 
dat fcntcnria:ergo mir.us publjeatio.quod oicit B^qdi.facere ad 
illa, que oi£i fupia^.iurauit.quod in canfa uiatrtiiior.iali publica 
tis atteftatiombus poftint piodtief tedes, eo q: non obdat fenten 
tia.v fic nec publicatio.oc quo octcfiibns.ftrics.t plene oicain.c. 
19 frJternitatfs.crtJlota fecundo 3 &bba.c£ picfmnpti6c,qne fit c 5 
tra parte, n 5 recedi oebere a iuris tramite:potcrat tn ppter pie# 
(umptioucm peti uirjinftninocmalitia.oe inra.calc.if.in fi.li.vj. 

50 oe reditu.fpo.litcras. (i. tOnero an boc tempns onoiiiincnfuiin 
effctvtflc,velcoi)tinuii.3nn.fe.vltra tertiam, videtur velle q&f.t 
continiiu.nroft.boc oicit qnodaliqaadoocneceffitatc cft Ttik.ff. 
Oe oiucr.t tem.picfcrip.l.f.v fccimda.ff.qti ap.(ir.l.i.^.oico. 0 uid 
enim fi cdtingat indice Mtcras recipere in ramis palmaruncnam 
pcr.£V.olcs tunc ferubit, velit, vel nolit.s.oe fcriis.c.fujali.Durff 
ergo effet boe fentire q6 medietas menfis fic frnilra labatur pio/ 
ducenti,-; inajrtme quando in alia medietate pioductionc perfice/ 
re 116 poffit.cii terminus currat a tcpoiercceptionis.infra ocap/ 
pcl.fupereo.ij.3dcquid fi iudf£ recipiat lueras 111 piincipio ft* 
riarii mefis. illam oicit nrod.qfi aut c6fcntircoebctaduafj pars 
piogationi.cii viget neeclTitas, poterunt tedes rceipf.ff.oe ferijs . 

51 l.j.^.j. 5 .o<indf.c.fina.-roeferijs.e.fi.(CtQueroqnid fi commune 
nullos p:cdu£ir tcftcs nipobatciios mira piimii teriiiinii.nun/ 
quid poterit aduerfa pars.f.arcbicpifcepuo poft aliooouos me/ 
fes peliiccrc tedes. Dic q6 n6 poterit pioduccrc repiobatciioc: 
qi eu fuerit datutus ad repiobadum piobatoiios, fi rcpiobatoii) 
non funi recepti, oefieit refpectus.ad qnc terminus ed dattitu: « 
Secus fi fuper ptinripali oaraur menfis actoii ad ptobidu, t ej 
tunc alius menfis restnam oato quod actoi in piimo mcnfc nibil 
piobjucrit.piobationctamefibineceffjrijraisfjctrepoteratin 
feciido.fceudu BDo.H\atio pates efttqiptimo eafu ceffat finis, ad 

}i qnc datuitur terminos, fecundo non.CCT 0 pp q6 pietc£tufalfi/ 
taris 11011 retractetur fcntcntia-.t fieoc fahitate non pollit opponi 
poft illam.Cfi c£ fal.indrumc.I.i. 5 e re iudf.cnm 3.-1.® .Dic qui» 
doqc fata cd fentrntia reuocato in Dubium oe falfitatc:'. n6 poteli 

d fententiam oicioe falfitatc, mfi ab illa fententia fuerit appd/ 
iii.C.octenip.appellatioiin3.per bane.otteftib.fratemitatfs. 
Cuan Jocpnou ed aitiioe falfitatc:-: tunc fi mde£ non efl fecutns 
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Dicta falfomm tcftmm.t tot fuperfunt vtri.af quibus fcntftia fu 
ftftari poflit.repdlif ffceprio.oc rt ladi.cti g.i r<cnni< 

Dictafalforumtcftiiim.tuncfipoft ftn^ti.im opponitur falfttaa, 
f corruptio.audi rur pcft lentendam.©! opponitur falfltas tan/ 
tum, opiniones funt./Mo.rrfidet qnod fnffidt ooeerc oe falfitate! 

tiUaaJmittitiir polfcntentum.Cfirf falfo.inftrum.LpcnnltUt 

Vltlma.ff ocecc.qMagnirie.of ercertio.crt vcnerabiUs.C.oe trat 
actio.fi cg falfis.Si allegatur fola corrnrtio.gloff.oidt adbuc po 

ttrat opponi poft fenrenrijm.ft.q.vJ.venales.octeftibao.ficnt.jpt 

queritur vfqtic ad quod tempus poffit pare pe illa opponereXl. 
Dicit quod A opponit per vifi ffceptionio.auditor vf<p ad trigin* 
(a annoo.C-oc faUts.l.qticrela.oe ccceptio.venerabtlie.Si per via 
petitfonle,tunc opne eft reftftntione.t oatur vfqi ad quadricniu, 
fleot t refttrotlonis.Sl vero per vii actionis, agitur vf® ad tria 
gfntrannoe actione in factfi.Si criminaliter agatur vf® ad via 
(fimi vt.u.lquerela. CJtJic funt qnatuo: vldenda.tbtimfi»an <j/ 
teptio falfitatls.t corruptionis peffit cpponi poft fcntfittJ.Scoo 
quid oe esc eptlonc falfl tamu. iertio, qnld pe e£f cptione coirtta 
ptionie tantfl.Cnarto.an Ipfo fure, an mediante reftitmioncou 
fatur contra fentetiS ep falfitate, vel cojropti5e.®lt(mo,TKp ad 
quitum tempus poffit olei pe falfitate.vel coirupti5e.(C®o Pj 
mum gLpifmo picit quod oe falfitate,? eotrnptela poteft opponi 
t eft appellatu, boe indubitanter vernm tenendo oplr.lo. Xegiita 
pun quod in canfa appellationis publicatis atteftation fluis pofa 
(Int pioduci ttftes fnpereifdf articulis, vel Directo cfitranie.Se d 
tenendo opi-Canoniitarum quod non poffit, etiam ininftitia ap 
pclljtionie.pt qnoin.c.fraternitatia.f.pe teftb£ftmagieonb(fi: 
pie idem qnodoieam ftatim, quando non eft appellatum.© i non 
apprilitnm.t fuit oifpotatuoefallitate.i fuper eapionuntlaa 
fom.tnne non poteft amplius opponi. E?e quo in ©pec.pt referi. 
pfita.j5ogif.in fi.vbi ttii tractaf an fit in referipto falfo, fuper eu/ 
iue non falfitate eft pronuntiati), ? in pcnratorie.ocquo olcvtp 
Jntu p 3o,an.t Coinpo.oc refcri.fnpcrliterie.53c boe ctin babe 
tnr Dt rcfcri.per guno.oe Dila.pretcrca.0i non fiiitin prima in/ 
ftitia obiectu oc falflcatr.ttinc Ii ftidcj non eft fecutuo oicta faUoa 
rumt£ojruptoiumteftium,fedalioiunon poteft oiciDf famtate 
contra fententi3,qne per eos nfi eft lata.oc rt indi.enm g.? 
fecutoeeft oicta tcftiu coiruptotnm e falfoium.quod picit ©pee. 
cufccutn.co quod oWt.Bifis atteftatiomVte.vt oidt in Spttn. 
pe ptoba.j5.fi.ver.infuinmaXlo.btc vidtf velle qnod retractetur 
vf® ad triginta annoe.gnn.? BMl.oicut ® opponi pfit pofl ne» 
tendi:? tunc eft neteffe quod ouo pbetitur/cs qfi eotrupti falfum 
olrtrint,? qfi iudep fit fccntusfentcnriaimqr tunc nfi agim otfo 
io fine repellendorum ttfHnm.fcd oe fine valfditatie.vel tffect fen 
toitk.©i opponitur ante fcntftia, fufficit eospbarc corruptos, 

*t vd falfosiqt Dic agitur oc folo fine rfpclltndi.Cl"t1enio,adfccu/ 

9 dum.quindooppomturfalfitaotantir.anbicpoffTtopponi roft 

fniam in cafibns.iii quibus oipi non poffc opponi cn opponitur 
modo nfi poterit opponi, vt qfi oe boe fuit oppomn, 
vd quando iudep non eft oicta falfotum teftinm fecutne.vbi off» 
quod pcttft.opi.funt in gloff.Z. egifte oicut qnod indifiinctcpfit 
ppponi:vt.l.oiuns.? qnod ibi no.ff.oereiudXancnifte oicut bfc, 
Vf3nn.i3o.an.q6 fi quis vult improbare tcftce.iortedere fato/ 
tatem indirecte qnod boc poffit ante fcntctiam.ot ttfli.tf ttnote. 
*£oft fniam autf non poffit nec Directo, nec indirecto, nifi eoiro/ 
ptionc pjobct,vd alio niodo ooloffifc 3 odio rd attiok fjlfom t(^ 
ftimoniii oi£i(Tcr.Cocf jLncc c 5 nnplo.alkff(it,qi pofl ptiHicatoo 
attcftationes non polTunt refice indud foper eodem articnlc.in 
aDt'.0<tefii.^.qi vcro.coI.vii.ficntctiflin oidt 5 o. and. in cle.teftib. 
©e tcfti.vbf oicit q6 n6 admittif ad piobandu falfitate ttftis olre 
cto ad finem impediende fcntrnt it, nifi allegetur falfitasaiincow 
ruptidctEt banc cdclnfionf ponit go.an.ln ti.ot ttftc.f . quam/»;* 
ver.ft opponif.in additioX t fi Dicae quid oe falfitatr.polTct picf, 
nd obftat fentftiatergo nee publicatio-Tp) atet piimij.oc re iudic .1. 
Dtuus.oeerecp.cu venerabilis. Stcnudom etiam bic,i.3.eo.inra 
olt.©ic quod oe falfitate pft oici poft fentftiampjoWdo indirta 
'cttpertcftcs/ednon^bando olwtetqt non ponet ctta ante fena 
tentij vt bic.0el potes oiccre qfi fnta obfta.nifi retnr refhtptio. 
'Bdcobeeobftantia impedit fductionf fnpeifdtm artfculis:licet 
t 02 tc non oaraoradnerfoo bunc oold p?efomptu,vbi tnlfc paw* 
ctn teftts.efioctiircr elJiifnla generali, fi quafofta mibieaufa.et 
cauf a non fnbfit ad pirfcns oandi reftitutionf In inttg. an piefiw 

14 matur oolue in fnbomando ttftes. CTt^enio ad tertium, quan/ 
do opponitur fola comiptela.Xo.bic oicit qfi fi ttftes coiruptos 
feeutue eft iuder.non valet fnlait fic oecoiroptiont poteft oppo/ 
tii poft fcnteuliam.3nno.oidt quod nfi foffidt pjobare eos eoirn 
ot 08 uutum.£6 fuffidat corruptela tantum, tenuit Xof.cBpof. 
kd boc no,oetefti.prcftntiu.fn glo.iiXr boc oicit go.an.vern bfc; 
qt pbata corruptione apparet fllu ptriurnm per capitula,queio 
^ue noj.ripiof .fril{crnftat<s*5n vlt.gl.ff.oe teft.liij.j5.lej Jn 


lfa.iiii.q.tu.^.item In eriminalW.ltr gnlia.go.an.bocvtinmob 
dt ante fniam, poft fniam amc no jflmiititurffcepdo corruptio/ 
nis tifi.vt In pfimo cafu. €t boc placet CTin.fcfim bic coi 

ruptus Dicaf.finc receperit ptcnniJ vt iufte teftificetur , fine vt fal 
fum tcftlficcf,! teftiftc at* fuit vtriitvt no.©pte.in ti.oc tcfie-^.op/ 
ponif.v.quid fi ttfti.Xar.in.l.oimie.DC re iud.tcnet etceptlonem 
pofte opponi ctia poft fniam:qr cfimittit teftis falfnmco q: eorrij 
pftur.ff.oe f aLl.i.fifi oicit Ibi verfi,qn funt corrupti pccuuia: afa 
fecuc.i fic intclligit bic gun.i go-an-Xcnct tii qfic£igiturvtpa 
betur qfi fmt corrupti citra illum, qui opponit, vel in cd lllatqi u5 
lafflccrct plure eoo cormptoofimp1iciter:ar.lXuldnl > .]5.i.ff.qiri 
J 5 e£ cau.in pof.ea.(Ct^-lenio ad quarrti an oe falfitate.vel coirupte 
la audiaf poft fntam ipfo iure.an op° eft rcftitutificXMof.bic fima 
pliciter oidt qfi eft opne reftitutione.ant falfitate trft, aut ccrru/ 
ptifie nfutlbi oipi pofife optxini poft fniam, oie fi opponif oe cora 
rnptelai falfitate fimnl pervia epeeptionie admittitur abfq;. rea 
(Htutione.ff.oe egcep-lqui agnitio.fi velit.fi opponitur tui aJ fine 
repellendi fenttntii.Scd fi ejccptlone velit confcqampulfiontm 
fententiei actionis, qni ebtinait fniam i abfolutionc ab eo, opora 
tet qfi petatur rdMtut.ff.oe re iud.l.oinusXt erit effcct 0 magn*, 
fm Xar.qr fi obtfntret repnlfione tifi.actor iterato agere poffetiT 
ft probaret p veras pbationeo,obtineret.Sj fi obtfnct abfolutio 
nf,cbftabit eyceptiortiiudieatt.06 puto, fifimprrcft oHolnt*: 
fecfio fi fit abfolutus,qrlata reperitur fnitentla per falfoe ttftes: 
quia fi poftea velit probareper veros, auditurqnia abfolutio no 
tftacaufj.fcdafententij.Si oedueftur ptrvfd rcplicatifite.ada 
buc non eft opae reftitutione.©f vult venire per vi3 agendi pct£ 
do retractari,oportct quod petat rcftitutionem:vto.l.oiuns. 
boc tenet Xar.B?ec vera.qoido fententia fertur contra prtfemf. 
quo cafu lententia eft aliqua, t oatur reftitutio:vt.o.l.fi prttor.^, 
zlb arcellns.ff.oe (ndi.gdtm fi ccflltt polus, oummodo fit falfa pa 
batio.vt ibi.^allit in minore, quo eafu fententiacft nulla.C.ficj 
falalleg.Sicfitra abfentem.audief ipfo iure.oe rt iud.en Xertol 
duo.i ibi per gnnocf.i uo.oc refcrfp.cnm oilecta.ad boc.l.fi ptor. 
j5.aSbarcellus.iT.ot indi.i qnod no.ff.ad trebtllia.l.fcruo inuito.fi. 
cum prttoj.llJtc vera in fcntctia.©ecuo in oecretorqr tunc fine in 
prefcnttin.fiuc in abftnte.oeeretumej falfa probatione eft nuito, 
ff.ac fiddcom.lib.l.cnm vcro.fi.fubuentum.ff.oc tuto.i tnra.oa.l. 
tutor fi petitus t.l.©etc effrelTe.nor.fT.oe vtrbo.obHga.lto.cui bo 
nis.ff.oe acqutrtn.poftelTio.Unftc ®d boc qnod not. gnnocen.ot 
oflat.pretcrca.in fi.gl.magne.Brcc vera, qnadopremulgatnr fena 
tentia probatione falfa, fcd non nnnino intcgra.Si probatione 
improbata.fcntetia eft nnll a.ideo feniper p5t opponi.oe pnr.voU 
c.ij.gdcmfipiobationtfjlfj.red ito omnino fntcgra.ff.oe iurriu. 
admonencii.OH autem profmur fententia probatione non vera, 
nec falfa, vt quia iiiftnimcntnm vere fiiit confectum, fed abfolutio 
facta fuit Debiti, vel illi illito rcnunfiatii:t tunc nfi poteft retracta 
ri.nifi quando eft lata prctertii probationis non omnino integre 
Vf.o.l. Jdmoncndi.c.i).oe pnr.vul.vel nifi quando intesra eft retra 
ttecur per viam reftitutionis tn integrnlvt no.gl.in.l.fi fidrirffor 
fi.inoHinibDs.ff.DeCfcep.rtiindf.ino.3Par.oe pnr.vol.e.ii.i boc 
fiue oolo putis lat j fit.fuie nfirvt no.tpar.ff.oeaconi.bere.l.fi os. 
hereditatem. J?ec vera in fentftiir tranflmntil us ir rr indicati,? 
que nfi nutriut pecc.itii:fec° fi nfi trjr fe ,lt oe re iudfcat j.c l.itor.e. 
tcnoM.c.cfifangninei.qr ille ininftitta retraetai.F.Cufe' atir oc in/ 
terlocutortjs.an ille interpofit.tf falfa cifint nnlle.i.nfirere.puto 
qfi nfi.fcd aliqne.oc ap.eu ctffante.ff.oc re iu.l.qfi inffit.i boc.or efi 
muniter fnnt prdudicij modid.gn fentfitfl a mitrictib 0 precatum 
(de qfi inmatrimonialib^qr nfi tranfeunt in reni indfcarfi : vtno. 
Dertiud.lator.?.t.£onfanguinei.?oo£.to.ti.raperrubric.i.norcre 
36 ludi.cum39moldus.i glo.eo.tlttMuni monafteriom.fr t^cr.io 
ad vltimumrolc qnod quidoqe opponitur per vfam epecp donis, 
1 auditur perpetuo.ff.oc tf ccptio.Lqtii agnitis.i.l.pure.fi.fina.O£ 
ooli tfce ptio. SCcft.fentit quod Duret vfqj ad.fr.an fn.c.erm ve/ 
nerabilia.oe tfccpt.l.qui agnfria.?.l.pure.fi finali.©td cerre ille 
fuit error tractus ej .Lquerela.? ibi oieam.£r oieft £"v.in.l. 4 rda. 
? boc inquantum intendit rcpnlfionem epecutfonis.Si int edit er 
Illa retractationem fenttntit,fdnn qnod ftatim oicam quido agi 
tur via agcnd(,Sf oedudtnr per viam rcplieationis.oic id?.*vt»l 
eirSpfen.inttta.Defciiten.pioIa.fi.fina.verfi.in fnmma.Sl «gff 
ocfalfitate per viam agendf,funcvb<Dif<fentenfiamnolli1, audi/ 
tur vi® ad vigihti annosrqnia agitur officio iudids.gdem oidt 
Spe.vbi fententia non tranfit in rem indicatam propter peccatu: 
quia tunc auditur perpetuo.©! agiturefitra fcntentia.vbieft 
qua, per viam reftitntionis audifvf® adqaadrienrinm nfi poft/ 
earqniatfito tempore daadmiturreflitutionesrvfpatft oe fn in/ 
teg.refti.c.j.lfl’.ri.? in clef.co.titn.Siofcat oe falfo contra teftan/ 
tem vel producentem agendo ad interdie , andif prrpetno.i.vfm 
ad.fff.an.vt in Dicta.I.ficut.Coe ptefcrip.rrp.an.qoia perfonalfs 
<11 actio, que Mntam onrat.©i agitur pc falfo per viam accofado 
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nis.oe fore duili oar.it fus a«nfandLf r.an.C.oe fal.Lqrtla.0 in. 
oidc bic quod fccudum canones n5 clauditor tcmpoie accufatio. 
fcuij.q.ui.cca.qni ratione oigit bic J 6 er.Ccmpo. antiquus ooc. 
lodicem pod centum annos rcuocare crrotcm.cu f m canones pof 
fttvfcp ad centum annoo accnfarfcergo i fentcntia reuocari,-: cr* 
roi.»td 'j)nn.oicit bic quod per oircctnm accufatione oc faUo »5 
retractat fcntcntia.fcd pnnictorfalfanuelcgc Cornelia o e fa{.£t 
boc tcnc:q: cg quo fnia tranfit in rf iodi cata.t fublata eft facnltao 
petede rdmutionio.no audif.t fibi imputet, g rcilituttoncm non 
pttijt.lpruco tamen q 6 inquantnm agitur ad penarn naturali oe* 
licti , q 6 remaneat limitatio.lqnercla.ad boc.ggE-q.ij. admonere. 
££Un verbo, rtpjobationc.colligit quod poffuin rcpiob arcto 
Ites aduerfarii meos reprobantes?: fic poffunt fieri tree reproba* 
donea.jlle.glujt tcfti^.oilcctao.©tcit 3 o.Sn.quod gl. meline 
oiciflct.ft oigiffct tres probarior.co.vd oue pbattoncs.C 0 enio 
ad ver.qj>§.nota bic multa oetrabftiaoe fidctcftiu.qnado tertes 
flbfipfio in ofetis contrarianturtqnando tertes funt lenio opimo* 

57 nis.Qn «ii no concludunt perferte f d, ad q 6 inducuiur.(Eflota 
infamiam facti «5 ej toto repellere reflem a icftificondo.fcd oetra 
bere in eiuili piobatione i feenndnni qualitatem infamiearbitra* 
bitar iudcg quantitatem probationis.^ aliquido aliqui, aliqnan* 
do nullam oabit fidf.t?.uod notarqt bic babee vnum effectu infa* 
mic factiJSd boc reducuntur glcdtraric iuria einflis.vt in.l.kC. 
oc fuimna.trinf.alia.ff.oe fena.Utwlia.ff.oettftfbua.Urj 3nHj.t 
videoc teiiibuo.tcfhmoniu.CJlo.qb nedum infamia facti agile 
reddit fidi teftis ,fcd etiam opinionis leoitas. boc tcE.eolligit 

abbas qitatnor egeeptionesedtra tcftco.tbrima oec 6 trari«att. 
Scciida oc fingnlaritate.3Eerria oe mala fama.Quarta oe lenita 
tcopinianis.^nintaoe falfitate.Scgtaoe<oriuprione.Septima 

\Z oe no vcrifimilitadine.(CtlRo.q 6 fingularitas vitiat oictO tertio; 

59 vide 3 nn.oe acco.qualitcr.C" tflota quod vbi plura narramur, t 
p ponuntur in eodem articulo,: eadem oratione, qnoru tnum ve* 
nit vt qualitas ad Iram,: rtc qualificatc pominf,n5 fuffkft alterd 
jpbare.l, quodlibet oiftriburiue-:finguiariterc 6 clndat ad ir.tcn* 
tum:quia co q 6 rtc ponit, fd adftringerc vidcf od vtruep proHdu. 
"dide Srcbi-oc tcrti.pief<i.tiu.lib.ri.£t fic licet in 3 udatomiadi* 
fia vel arbitri pluraliter.-: qnalificateprolanimoirtribuaF od (in 
gularitates.non rtc in pofitione.vel articplo partis.Sd primu oe 
oolo.cu oilecti.oc arbf.iCclfiis.fic : in verbis tcftatoiie.Uu falfa. 
Jf.ft.oecondi.c ocmon.!l?oe aut cafu nccelTaria cft pracrica , quam 
fernit oduocati in ftne articulorn.Jlfi adrtringeo fe ad 116 ncceffa* 

40 ria.-tc.Ctirto.bfc in onobuo locis, quod id ofciturcuicicntiffime 
conilare.qd conftat vifionc inrtrumenti intclligc dari.r nonfa* 

4 1 fpecti.oe rcfcri.cti c 6 riug 3 t.Ct 9 pp.primo q 6 eg contradict(5e 
teftiiinon per boc reprobatur probatio:qr datur minori parti.oe 
tcrti.in nortra.©ic,bicloqtiif oc contradicto Angulari ad feipm, 
qt fibi ipfi c5tradtcit:c6trariu oc c 5 tradktionevni < ’ tertia ad ala 
teru;t fic non facit pro opi. reprobataj.ot tcrti.in noilra.oe ft.fn* 

4 * ftraincii.imputari.crtO ppo.q 6 fuffiefat q 6 pbentur corrupti: 
qr eo ipfo probantur crinunoft:: ftcrcpclli oalet.oe tflhtelliino* 
niu.Solu.cum primo fuerit ftatutua tennioua ad reprobddas p* 
fonas.-t bic ad reprobanda oicta propter lapfnm terminu, primi 
non poterat reprobare quo ad pcrfonaa.fcd folum quo adoicra. 
Sinde in fecundo termino poffiint reprobare, inquantmn repioba 
tie cdctadtt ad oieta.gnquantil cdeludit ad pertonas non,ne bac 
vfa operetur ad pbidutd.aqtioeftcgcliifnslapfa termini, fctfm 
gnno.gtcm eg quo oedpctuin cft vt qnalificatu fc adftriiiEft :36 

45 non proficit illud vt (Imples pbarc.(£j6l.in verbo, adrtrin£it,op 
po.qo vbi plura pominF.quoni quodlibct oirtributiuc proficiat, 
fufficiat altcriipbare.ocapp.fignificauit.otprcban.cti iam oudu. 
•oe refcri.c.ij.cu fi.£>l.oktt q6 fi tentaf opi. qpiaccti.qni vult alica 
rfi irtoru non fufficere.fcilicet corruptio tantum, vd falfitae tatfi, 
bic negandu cft qnod alterum fufficiat. Sed fi teneatur opuedis, 
ocqujoiEi.g.qrt alteruinfnfficfat,toncoiccndn,q6 btcfeadrtrin 
jit ad vtrumn pbadii:ara futRcerct alteru pbare.£t ofeit 8?ort. 
qd boc potert effe vcrnm.qt forte fe egpttflc obligaqjt ad vtrunqj 
probandu.alIcg.in fimfii.C.ot fidtiuf.l.fi.Si bi aut non fic CEprcfle, 
fnfficitqfi alurti pjob«falfitattm,vtl eoirnptioncm, cum talio, 
rtt intcftabilis.id crtnd admittcdns.inteftcJin.q.ffi.if.inter v.lep 
3ulia.fupteE.okit #3o(li.quod bic feadftrfnEit,eo q6 bee ouoflc 
toiintgtpofnit.3de fi e iTn copula tine.veljtintiatine, per oictio* 
Wm 3temifecus fi oifiunctiut4>t referidnter cttcraa.gdco adnw 
cati poniit in fiiK acticnloru.fe n6 adftrfagcs,-:c.vt oifit bic Kbe. 
Barto.in.l.oinus.oicit quod boc operatur o-.io poncrcin radem 
oratione, vnum qualificatc ad alterum, licet in eadem oratione. 
Sed buic obutat:qr bic articulus cg quo in eo rlnra pornnf.f i$> 
qualificatc, otWtoiftrilmi ad flnplaritatcs fuao.ff.oe art\l.Cct 
. Ius.t oe oolo cti oilec ti.TjboiTct oief qnod fnqu.inttnn rciitpbare 
ptefteoboe alterfi non fuffiefebat p fc,vt oiccf ftatim in fcquenti 
c<5trarto,y el p^totei quod illud in mandato iudicis, boc in ver* 


bo partis, q 6 aliter non oiftribnffur.fr.oe ver.eb.in eiucntionaH 
bua.-uLqcqttid adftrfngcdc.drcic of ma:d.mta flipulantc.{>.i.oe 
verbxb.o.oe ci pof.efl eccMa.i qr arricul® Deberet intcrpretan,et 
Declarari fctlm naturi faHer.e matcrie.bntcrftdfo prout noJ.oe 
reftiiu.fjKilia.cum adfcde.i.5.c,inp:cfmtia qnod articnlnec pro 
batio tertis non Interpretatura proponfnte,nccoiiliibaftnr,nee 
44 oedaratnr a natura fulicae materie.CtOpp.cp poli fnlam n5 
admittitur ad 4 >bandutertes falfnmoiEi(te:qr fnperoirectocow 
trarije articulis n 6 admittunf tertes, propter timor* fubornatio* 
nis.in anfxetefti.jj.qr vero.r in clem.tcftibus.oe tefh. ^loff.ofcft 
quod admittitur ad probandi! indirecte contrariiLoe tertUg tea 
rore-e^feries CoecStra.-: c 6 mit.rtfp.loptimd.n 6 oimtc.vtid 
c 6 tra.#Dcc folu.n 6 eft tutaiqr fient n 6 admitnf probatio oirceta, 
ita nec indirc«a,qnddo eg articulis potert inflrnCvt no.in.o.c.cs 
tcnorc.t no.gloJ.to.inrauit.CSM5 olcut qff vbknnqs arguitur 
falfitastcrtiurqniatuncpotcft opponi poftfcnrcmiam:t noneba 
flat fentcntia, no obftat pnbIicatfod3ndc olcit ftultu onbttare:o» 
fi poli fentcntia, vbi efl longior mora ad fubornandos tertes pew 
funt tertes pdnei fop falfitate.multo fortius ante fniam. *|brimft 
patet !>tc.j£t fcocoicit 3o.vt recitat Srcb.iin.q.ffj.tf.ftcm fn eris 
miiialuvtrdte fiquis.t bocfi vnlt probare indfreae.t fle oecrete. 
ce tenore.millfi ponit fpec iale in matrimonie.BJcc foln.reddit in 
idem cu prima,-: eadem ratione reprobatur.Seetldo foluit glo.qrS 
ad pbanda falfitate oireao.vel indire«o quis n 6 admittif ,vtin 
c 6 trario:fed ad pbandd falfitate cu corruptione bene admitt f,vt 
bic oicit go.an.qr boc tenentes oletit fpecialc,qfi allegatur com» 
ptioanncEacufalfitate.q 6 n 6 placet t 3 (n.gfludtn tcnrt 
oe teftule.teftib’:qroirit q 6 fuper oircao c 6 trarijs n 6 admitto* 
tur tertes, nifi allegcf falfttas cu eorruptione.C d p 6 t effe, quia ad* 
dcndo.oc corrnptione non fi facit articulnm.ff.oclcgi.l.iuociuile. 
i oato quod repetat materid antiqui in parte, admittitur ppter 
nouam additione.C^ed buic obuiat.qr fi vult pbare corruptio 
nem nfi.ocbct rcpellitqr boe eft reprobare pfonam: q 6 n 6 p 6 t, cil 
ia fit lapfus terminus ad reprobanddpfond.vt fupra patet. Sd 
pbandafalfitate non 05 admittirqr boc cft pdiiccrr fuper Directo 
contrarijstergoi fuper mirtis nSpdt.ep quocd repellens concla 
dit ad vtruqj, licet oinerfa.lflifi falues q 6 bde qoalitatc fC 3 q 6 coi 
rurti.totu ocducat ad fin* vt c 6 cludat qfifalfum.-radaggrauan 
da falfitatetquo cafu admittif ad probddnmrqniappttr additio* 
nc notie qualitatis n 6 pfumif q 6 fubornancrit:t tuc op? q 6 fc ar* 
«« ad pbandu vtrnnqj.cu no admitttref ad pbddt! alterum, vd 
obrtdtc lapfu termini ad reprobando pfond.vcl obllante publica 
tionerp que apparet quod amaf bic ad probanriu vtrucp.qr alte* 
ru pbare n5 proficicbat^ic crgo.fi qrif an publicaris attdlatio 
nibuo admittaf anicul’ fup falfitate tcftiu.vd cornipti 6 c:fi vnlt 
quis arguere falfitate eE ferie ofetoru terti ii, vel p pbatione inftnj 
menti admitnf.gdcfi vnlt per feritmofrtorfitcrtmm.qni alias 
ndoepofnminf.fecundnm 0 (n.q: certat fubornarionistfmoj.fe* 
condii ^intgdcm (l vcllrt p inftrumctt.vel jfcctionf.Si vnlt ar 
gtrere tertes per pbation* tcflifl fnp falfitate tdtinn, n5 admfttff, 
qnadooircctc cdtra.vd indirertcvnltpbarc.pofitoprfus arficu 
lo,tn qno ocpofucrunt primi tcftcs e£plicitc.Ilcc obrt.qd falt* vbf 
opponif pervidegeeptionis falfitas.non ob.e£ceptio fen/entte 
qr non obft.vt.l.qni agnitis.inquantfi vnlt opponcre:fj obftat in* 
qnantn vult pbarc per tcfltsiSi vult opponere corruptione tan* 
tu, fi ante ftatntns eft,-: lapfns terminos eft ad reptobandn perfo 
nao,n 6 admittif:qiboc tii opponere c 6 tra pcrfonas.Sf n 6 eft la 
pfns ter mimis, vd n 6 ftatutus.ad pbddu c 6 tra perfonas admft 
tifiqi bic efl alius articulus nomis.Si opponit falfiMtcmcficot 
ruptione.tuncindiftinaeadinittitnr.fiucfltlapfastcrminDsad 
pbandii p pfonac.fiuc publicate attcftationcsrqr I5 fingulafnis 
obtlent mirtim admittif:qj termini lapfds non obftat propter fit 
fitatem adiunctama publicatio non obftat propter corruptelam 
adiuncriUEg quibus apparet qnod oato q 6 fe n 6 adftrinEirtet, 
oe iure arctabatur ad vtruncpprobidum, fi volebat per! tertes p 
bare.Guerocnm gl.adftringft qnisfeadvtrurqc prcbandii.vel 
eEneceflitate.vclvoInntarie.non ptobator nifi falfitae, oato qfS 
pars non poffit petere fententiam, que feadftrinEit.nfiquid indeg 
promuigabtt fentcntia infqnam ad oiaafiilfornm teftium. ©icit 
gl.qnod fi cft cafns.fnqno iodep ej officio poffit fnpplcre.vt (n b< 
ntfiriali.pcr boc non promulgabit fententiam iniquam: qufa fup 
plebit eEofficio.otinftitti.cum venifTcnt.ocdcc.cnmnobfs olim. 
Dc appd.cbljtc.0cd fi non potert fupplere^tunc pjomtilgabftfew 
tentum etiJ ad oicta falford tcftifi, quibus n 6 p 6 t fdlfitas obfid N 
CEquofeadftrfn£it.9icergop5tindfE infqudrti fentoitil pmul 
gare contra partem, quando filnd eri 3 ,q 6 pronuntiar,*pparrt(U 
bi infqnu eg otdncris corae fe,rE quo pare n5 p 6 t allegare vbi ti 
gittirpieiudidumpiiaatiJ.Contrarifino. 3 nn.in^.eum olim.oe 
Cfft.fU oato qfi quis n 6 poffit fc fundare egeo.qfi (mprobauft.fi 
tniudcg videt illud faccwp parte, admittet pbatio»if,t fentrrii 


Sntomus oe Sutrio fuper fecunda fecundi decretalium. 


promulgat pro parre.fr qnotft probarum:'! boc pnto.egequitrte 
faltc.Euin quia eg quo tft probatum.bcc eft notoiiU, in quo fup» 
plcttudeg finepartt:vt.l.i.Cvt qcc oefunt aduoej.' nota.oe eon/ 
fuctudi.tmnailcctU6.coe portula.ptclato.bonc.j. iCumquiatbl 
cniden» oatnr iniquitas, vt fententiaferatur cum Damno tactu» 
ra alterius, poccft paro, licet oe rigore re pellatur, eg equitate inui 
tare oiftciu indicis, vt cqnitatf ,qui pre oculi» babet, eligatryt-l. 
planc.t.l.fi.ff.oe peri.beredit.qood no. «Et boc verum in termini» 
noftrts.pba t a fallitote, fi aliter f e nd adftrf ngerft.nifi qr necdlitet 
propter poblicationematteftationum:qrUatn6 oebeat admitti 
ad probadum, probatio facta tenet J.c.prefcntata.oe tcfti.Sjvbt 
fe volntarfe adftringir.tuc cductio ei obftat:ge r atur ergo ci mos. 
ff.oe probatio.l.vt circa:qr turtificatnr fententia eg tacita cor.ucn» 
tfoncZid qd oe dlRc.ode.^.t i6.oe falc.ft.3nquantum gUoicit 
quod fi tdgitur publica vtflitas.qd audiri ocbcattbcnc oicit.qui» 
timo ■: par» portet inuitarcofficium iudicis.vbi repelleretur vt 
part>,li parata fit incontinenti boc probare, lfr$ non fit probatu. 

Sdboc glo.oeclcc.vtfirtadib.vi.in verbo, interdictn.adboccle. 

c 5 ftitnttoncin.Declcc.in clcm.ad boc glo.cnpitntes.tf.citerum.fn 
verbo ad cgdudendas.oericc.in.vi.C0emo id yer.cg pre nu(Ti». 
Bo.qd illud oiciiFmidctercfiftarf, quod cillat vifioneinftruinen 
45 ti.CTflo.quod ceteris paribus fnperano partem adneriam fibi 
interdicto vti poUidcti» in altero eg bis obtinet.')fb:imti,qn pro» 
bat oe portclTlonc per teftes nnmtro ploreo.0tcnmio,quado pro 
batoe antiquiori poflc lTiont. 5 Ctrtio,qtuIdo fuperat adnerfanum 
inoftenfionc tituli. fiet fic patet qd licet in pofkfTorii» allegatio tw 
tuli non St neccflaria.nccobmer, tamen ceteris panbn» interdi» 
cto vti pqfTideu» fnpe riorc ciihtuit in interdicto probante oc ti» 
tolo:t rtc eft cafns,(n quo ege eptio oiiii obftat ageti retinende, vti 
4<s iuuat.Ctrto.fcdo quod ceteris pjribus preferuntur in tcltihu 

do tcftcs,quiaptioranego:iaatteftanf,everopgimiora.lPcr que 
Dicit 3 nnoc.bic,-r in.c.audiris.oe prcfcriptU in-c-in noftra.oe (O 
ftLqd teftcs.quorum oicto confonat ius commane, preferuntur te 
47 ftibus,qm ocponnnt contra ius: qr oeponunt aprio:a.(Ltrtota 
practfcii concludendi articuln ad probandum continuam pofTcf» 
fionf.vt oieat articulus qdpoftedit a quadraginta annis r citra 
p.eopulJ/fqr illa copula notat continnattorcdeais fi oieat a qua 
draginta annis cttra:quia boc pouftvcrifieari in vno momento. 
4ECt'Hot.q6 code rcfpcctu probata antiqnfori polfcflionc, recens 
pfumif tmufta.nifi oftedaf titulus,* cauf a,p qni ad recentc per» 
neuerit pofleltionc:qnia vel fccnndus concluditur non poiTcnor, 
Vfl qrdandeftinc intrauitCoe acqnLpoiTcf.Uin.Crto.qaod ea> 
dem res codctn modo, nec idem ius rcfpcctu etufdcm fpcciei pof» 
49fcflionis non poteft polTideri infoliJum.Ctrto.quod bomines 
mei fine meo pfcnfu n5 polTunt fe facere alteri’ cefuales,0np quo 
Vide q6 no.oeforo compet.vcrum.fecunduni J?oft.(CO pp.eede» 
fiapiobauit omnem bonorcfn.iurifdictioncm* oiftrictum fe ba» 
berf in caftro,c 5 munt ^anentfe probanit aliqnamfcniitutemfibi 
oebtrijvel bcc probatio edimini» <-auctie * arebiepifeopi reflecte 
bantur ad idc ius.feu indufum in probatione arebiepifeopi , vel 
«doiucrfum.Si ad idc, vel inclofmn, probatio epifeopi eft fufpe» 
cta:qrptobaiidoomncmocberiecdeflcbonorc,itaq6 noncompe 
tatalijs,cftfatagerc negatiua.eficcft improbabilis.oc cjufapol 
f<lTio.cu ccdcfia 0 utrina. 3 i oieatur quod bociuo fcrnitntis non 
erat idc, vel iiiclufmn cnm inre.oe qno prob JUic ecdcfia iRaucnc. 
adbuc oebebat commone ;f auctic obtincre.quia probatio arcbi» 
epifeopi cii non concurreret ad illud itisfflli non octrabcbat:* fic 
qiiclibct.pbationc» erat perfecte fupcr oiucrfo iurcir fic vua non 
videtur alteri preferc nda eg pluralitate, vel antboritate tertia aut 
pofTdTioni» antiqnitatc,* fic fententia erat pro vtroqj fcrend a:qr 
terte» non contradicebant, fed oincrfa atteftabltor,* ficsdconfo 

ndda erant redncendi.oc tefhb.cHm tn.^tem buic intclligcre or» 

niatUttreapertcqaeoidtquodouononpofTunt eandi rem in» 
folidum poffidere.qr eadem ri oiucrfo rcfpcctu quo ad iura plu» 
rw pflt poifidcrciimo codc rcfpccw quo ad oiucrfa* fpcrtw poi# 

fclTionis.l.iii.jf.ecducrfei.ff.Ofacqnir.pof.T.Liii.Jf.egplurimtsmd 

pofTnm polTidere eandem rem refpectn proprietatis, e tu rripe» 
etn vfufFnictus,* ego rdncoomfntj Directi,* tu rdne vtilis.^nn. 
ad folucndmn contrarium laborat multum oiffufe fcribit.ita qd 
qiuft non potertbaberi intellectus eg Dictis fuis. Sed puto qd 
darum ipfum reddain tibi.Snnocc.ponit tres intelltans.®n*, 
quod ecdefia prete ridente ius vniiierfaliter^cimnnne intendebat 
fpedem vt indufjm in genere.Secnndns^r commune intidcl at 
ipedevc feparatinouitercreatWCertius.ipfttndcbatc&iinne 
Vniucrfaliteroiabec iurafient ecdcfia. tbonit ergo bic primo in 
prfn.magne gl.vnfl intcllcctfl q6 bic ecckfia pretedebat vmucrfa» 
liter ocm iorifdictionf ,bonorf,-r oiftnetii in ealko.qt babebat o» 
mnebonorf.toirtrietfiois generis ibi egerenerot in ecclia.td in rf 
nflibus, in criminalibus caufis.puto iurifdictione in cognitide 
wtjfaru,’; puniendo malc/ico(r.3nfupcrc4 bbnorabant , vocido 


ea oominam, occurrendo nuntiis ei 4 , c obedicudo mandatis tfoo; 
ecgtratudicin oiftnngcbatftiaiii eos, egigno cautiores,-* fide» 
(uirores.ncad illicita prumperet:^ oia,i bisfimilia poliunt fub 
iunfdtctionc comprebcmli,fc 6 m 3 nno.£omumne autem fanen 
tUptftcndebat certa feruttla in rpcdc.qucfatis concludi pote» 
rant fub tUo genere iurtfdicti 6 is. 0 ed buic cbuiat cbtranu: qr cg 
quo bcc eft fpecies feruitloru.oiuerfum eft ius a ture arcbicpt:ct 
fic teftes ndfunt cotrarij:* noneilppcrtionabilis ratio, ouo ean 
dem ri.tc.Dic quod nno erat centradictic:qr teftes arebiepfico» 
pivni na faliter confindebant omne furifdiaioni.tc.t.qul omni 
oidr.nlbtlegdudtt.gff.olftin.fi TRomanoium.oc inaio.t obr.fo» 
litc.gns ergoferuinerti in cSmnni per illd vnlnerfali fgcludebo» 
turtt ficconcluditurratio,quod ouo ftmul eande rem, te.fionob, 
fi Dicatur teftes ergo arebiepifeopi fat agunt negaiiuain.qr sicut 
quod ita ad arcbicpifcopum vniucrf aliter quod n 6 ad tllos.tc.c 6 
tra id oecaufa pofcnm ccdcfia.Srdoictt gnno.quod ahnd tft te 
ftes attfftaricimnnenon poltidm^uius Dictu crt vcrcfiifpectfl. 
aiind fi oieat, omnem bonor ci,tc.pertincre ad e celtium, quia eg 
boc non eft teflimoniti fufpeanmried tunc vitra, aut tllnd vabu, 
omnem bonoKm,e£duditicruitiac 6 mnnls^anctiet fatagitne» 
garinam:aut ndcgcludit.t non fatagirfcd tunc fupcr omerfis te» 
fles oeponunt, t fic ftat primu eontrarium-lbroptcr boe 3 nn.re» 
cedit ab ifto intellectu, Doft.faluat quod almd eft.vbi tcfiis egpf» 
fe ddftrm t ,pb are negatiu a,t rf pcllif vt ibi, aliud quado tacite fl» 
lamfatagft.vd taciteprobarq» boc non eft impiobatumjf.oebe 
rcdnftitu.fi quis Scinproniu.ff.otreg.iur.egprc Ita noeit.Sjfal» 
03 aliter q 6 fncontrarfo,tattcftationefupcraffirmatiua noned» 
eludinirncgatiua.nifiteftcsDcponantfnper aftirmarina qr fi of 
co, Canonici tantu eligant, fi queratur qnoinodo, fic non fmfleiet 
Dicere, qr vidi eos tantnmcligertiqrt alii potuerunt eligere, nifi 
Dicat, quia vidi quod alii noneranr.^ficoeponet foperncgatiua. 
BMe aut oeponWofup terminis affirmarim» fcquitur negatiua, 
Sdo qr vidi ecdcfid omnnn bonore.te.Scqmf q 6 fi omnem ,q 6 
videre potuit, q 6 ab alio aliquid non fuit pofTcfiiun. £t Ii o icas, 
quare plutfcgvniiurfallaiflrmariuafeqoff negatiua (gdiifa, qui 
eg indefinita tJgatatbi.Ylndcoqnod bicvniuerfalis Dctcrminaf 
adinrainre.qncomnfacgcliidipolTiintin affirmarinarfed ndfic 
in indefinita includuntur actus periorales: qrn5 fcquitur. 3IH 
cnrrut.ergo non atii.^d q 6 egcludlt tagatio tatnm.cftfnfoloin» 
tdlcctu noneg affirmatiao fcquif cgtriufcco.cg quo negatiua coi 
Hgitur.fuper quo fenfjco babet Deponere tertis,* n 6 oe intellecta 
vt no.f.oc terti^anfam.ij.^tf terminus vniuerfalis ptindpalittr 
c5dndir,tqr*indudit,eEdndit:fe<f terminas particularis cnm u 
gariua «5 prindpaltter e ccliidit/r fic principatr.vcl falte eque pn» 
cfp jliter tft prinatinus:fed vninerfalis pitndparr nd eft pofitiu*. 
Ua fi Dico, talis currit in illo nd includif.nifi curfus vili 4 : fi Dico, 
tantum currit.eg bcc non plus indudif ,qtii primo: fcd fimplfci» 
ter egdudit, etiam alius prioaf:* fic principaliter prfnaritta,* nc» 
gatiua ocdiKif.Oufj bic fntellecttis Defenditur nnn Difficultate. 
3 deo 3 nn.ponit Pm intdleetB,qiiicol!igitur eg glfua.in ver.oic 
ergo teftimonifi.q 6 bic tclHmonifi eceKfieinqoantu vniuerfaliter 
Deponebat fupcr bonorea otftrictn.nS agebat rgdudere qnafi pof 
ftffionf iurisparricnlaris fcrnitiorn.qd ptf debat edf.e fie preteit 
debat c5inune fpedem iuri» nd indufjm in vnfuerfali.fed contra 
vmufrfalemsiionitercreatn.fldobft. 5 riumq 6 fmboc (16 pro» 
fit q 6 plure», vel meliores, vel antiquiore» teftes jidugerit:qr non 
eoiKurrunt ad (dem ias.^tem firn boc ratio non fjeict ad propo» 
fitu q 6 ouo (n folidii eande' rem pofTidere.ee.TR ridic 3 nn.q 6 , pro» 
lutiopplurcs,* meliore» nSegdndit ^anetino», eg qno veniunt 
ad oiucrfoarfeef p plnres pbatio oe antioori bn egcludit jfauftf» 
nos,nd vt nd poilideanf , vel polfidere poilint talla (ura.fed qr nd 
fnfte portidcnt.fed cljdertineiqr eo q 6 cdftat oe anriqori in genere, 
qni creat ibf nouJ fpecietn.prefumff dandelhweiltd ocenpalte.nill 
ooccatoe indo titnlo,* patientia poffidentisfn giie.qd feiVnte,* 
patiente ecdcfia lRaucnnate,c5e intendens qnerere polteffiontiB 
ficfitvfas.ff.oeaqua.quot.tertLU.if.Sriftal.fi.CDe aequ(.polT.t 
qni fcfenriam aHcgat.illani babet probare.ff.oe proba.fn egeeprio 
nibus.nifi violente pfomprioneoelTintDffdfntfa.gvf.pirt.cdDiri 
tis.oeportu.pIj.c.i.lrgri.oL.ppofuilli.'! fi.pbatierit fctdtia.fuffictt 
«dtflJ pbare q 6 llattm cum fcinit, verbo, vd facto ptradfgit, Vfl 
alio modo:* tunccdclnditorqaod viab ecdefia poitedit:* Ile eede 
fiaeftfnperiorlinterdfeto.ir.vri poffi.l.i.in ft.v.Li.jf.qft fit.v.f.f eo. 
tf.qnod vf.ant dam. 3 nfti. 0 e interdiftd.retinende.ifcdffi» adt 
priuilegia adminteulan tried fola probatio antiqoti» eft caufa con 
eludi» vicforid.rton obftat fi oicatnr,ccdcfia bec feruitia r.d pofo 
fidet , fed poflidet cdmnncergo comnmnefuperior in interdicto, 
quod Datur poflidfti quo ad alia.ff.tti polfi.U.fi.boc antem.i fuf/ 
fieere oj.fi tempore Htf s eonteftate poindet. 3 nftit u.oe (ntcrdfct. 
jf.rttincde.DIe q 6 ccclefia quo ad vniaerfiramn inriumrtiperfw 
die ocbct.quia probat:* etiam ad boge particularitatem:qoia vel 
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oon pzobatur poflcfflo.quia ni offenditur patto tia arcbiepifcopi 
i Hc potlcHlo non eft crcau.£t fi oiaf/t quo conllat oe antiflozi, 
illacUndeitina tft.vndc non iuuat pioban tenurcmanct ergo ccdc 
Hain fua vmuerfalinon rdlricuper rfum icrmtiozum pio coms 
munitait.scd adbuc obftat, qz quo ad feruitia ni ocbct obtinere 
«cclcfuqaia c£ quo quo ad illa ni citcndic poffidcrc , d rcfpcctu 
fltoinm ni ocbct oart interdicta vti poITtdetio ,qi oatur poileffos 
ri edundena fc pofftffoiem,: ni oatur contendenti alium ni.pofs 
feflbtem.lf.vtt polTt.Li.jJ.j.^er que quidam fatentur qi boc cafu 
non babet interdictum qms vti pollidctis,fcd babet interdictum 
quod vi, aut clam.&ucd no pUcettqz illud ni oatur ad pollcffios 
nem reflitucndam,feu ad oettrueda edtficawm.rf.q6 vi,aut clam, 
Lptlma.r oi£i fupta oerefii.fpo.itcm cum quie.»aluo ntfi cU itu 
grtlfno ecpcUcret volentem veniretquia tunc ageretur interdicto 
vnde vi, vd fi fufpicaref fe polTe rcpelli:vt.rf.oe vi,-: vi ariiu.l.j.p. 
interdictam autcm.toi£iimo.c.itcm cum quio.Scd refpondedo 
Oicit 'Jnn.quod babebit tcclcfia interdictum vti pofiidcus etiam 
rcfpcctu fcruitiozum,qnc non poflidccqz buiua Interdictum com 
petit, quando quia polfidct,:citurbatnr,fmeacirtdcntc fc pofs 
Ndcre altero rcfpcctu, oam ume ec iUa poiTcflione turbetur a con 
tedete fe altero rcfpcctu poffidere In po(re(none,quam oicit fe boa 
bcrc.oum umen turbans,: poffidens polfideat vi>cU,vcl pcorio 
ab agente. 2>cd oices.fi non polTidet, quomodo agu..£>6 ni poliis 
deat,patet:qi fi lila feruitia polTidet commune, iam non polTidet 
ecclcfia ili j.£>icit Snn.qi poflibUe elt qb ccckfia poflideat in fuo 
genere inclufa etiam bec feruitia, a mbilo inmu* t illa poflideat 
comunt: quia talia iura funt multiplicabilia, t creari poteft alias 
fpccics Cluilio fcruitutis flante vniucrfali arebiepifeopi : 1$ conu 
mune male acquirat, quia clandefhnc, flante antiqua poiTcflione. 
Sed fecundam boc cum multiplicatum fozet mu, non ocecbat im 
poni filctinm cominnni ^ aucntie.ncc illud abdican ab tUo.3dto 
loluo ,: bec cft mtns 3>nn.q6 poterat arcbitpifcopus boc obtines 
re.ilueagcrd pofleffono vti polTidctio refpectu pofTeflioms vnls 
ucrfalis,in qua ni includebat flmilem fpecicm inno fcruitutio, <p 
pzcttndcbat commune, (lue compzcbendcrci fimflem,: ni illam in 
fpccienouitcrcUndcftinccreaum:quiaamc vfus generalia erat 
Uber fi vaguo per creatione noue poffefiiomo/jlam bic vfuo turs 
batns ab bac turbatione no poteft ocfiftcre poffidens commane, 
mfifuperillafilctmmfmponacor.£tficefl mirabilc.quod etiam 
non pcffeffozi in fpedc,a qua pzetendit turbatione.oatnrvti polii 
detis, oum tn e£ eo qi alter poilidetclam, turbetur.-, tncautopoz 
tet q6 oimitut illud ius,: adiudicctur poflidentt in genere, oe cois 
tao antiquioii cillat poiTcflione, vtti fuper illo ture filcntiii impo 
natunfic : citra clanUcftinu poiRlTozc oatur interdictum vti pof 
fidetis, polTidenti ciuiluer.quo obtinet natnralc dadtftmi poflcf 
fionifiblreftitmtqz «liter ni pot turbatio oefmtrc.ff.oe acq.pof. 
Lclam polTUere.vi.qui ad nuudinao,: oi£i oe rcfli.fpo.3tcm cum 
quis, vbi allegaui boc oictum 3nn.Tp>cr que qmdi oicut q6 ficis 
tzinnc polTidet fine turbatione tpfiua arcbtcpi,: rtftrictionc fuozn 
fermnoiu,: iuriil.illa poflidcrc.qt tue ni oarcf interdictu, quo ad 
illt ftrnitu.ncc filcntiii nuponeref ipficii.qaluto clS poflideret, 
tn ad boc agcref.06 no.Tptr boc ni obftat q6 ni poflidenti non 
oef vti portidttis,qz boc veru, qn nullo modo poffidet:: ficgcludf 
tur qi poflideti oaf eo refpectu quo poffidet.fiuc turbef ab alio cfi 
cedente fc codd modo poflidere.ilue turbef a ni poffeffoit.fiut tur 
bef a polTclfoze alterius fpecid po(Tefftonie.ITam oaf boc interdis 
ttfi ni tifl p poflidere fe citf dctc.fed t citra ni poflidcntf turban 
tem.quicqd oi£erit gl.occau.pof.cu oilcctns.ff.vti pofTi.LL^.boc 
auummti.fi ono.tf.fi vi.ff.fi ferni.vendi.Ucnti.$ jfclrifto.vbi tur 
betpoffidcntcm.vcl non permittendo cum vitinrefuo.vel etiam 
otfuoaufercdo.ff.vtipofftdcttaA.fi ouo.tf.ftein videamu?.£-teft 
boc interdictum pzo turibus vtile. Competit etiam aetio iniurias 
rum contra illum, qui tnrbat temerarie, non contendens fe pofltfs 
fottiiuff.Dtiurciuran.Uniurianmi.ffi.f.l.fcq.rf.oe actio emptU. 
qui pendente.-, fnit oictum 3aco.o< Sravt oicit Cf.in.Li.Cvtf 
poflide.ttlon obflat qo oicetur.J .cum glquod vbi inuenit ur qi re 
fptctuoiuerfefpccicipoiridcantageteo,oebct adiudicari poflcfs 
jlotuicK,t modos poflidendioiftingucre:qz illud pzocedit quans 
do neuter ab altero mele poflideat, boc cft, non vi, non di, ni pzes 
corio.3ton Utera bec adiudicaf, quando fola ecdefla agebat, SJns 
deoato quod pofleaciinune agat, tpbaret e£<cptionem fernitio 
rum, non fieret adindicatiofupcr illis : qz petitum non crat.oe fis 
tno.licet.t qz male poflidcbai,vt eft oieium.Silbi antem bene poflz 
d«ret,abfolutn fuiffeteimnne qnoad feruitia ab arebiepifeopo. 
3.oe electcmn ecclcfia Vi olrcrana.fed non fieret adjudicatio eems 
muni, nec pnnntiaretur quod fuper illis non moleftarctnr,c£ quo 
»6 eft petitum.Dicit Ooft.qi boc faciteontra id.qi notat 3nn. 
fn,e.C£ coquelhone.ftd no eft contra:quia bic in iurilmsannltiplts 
«abillb’,1 aliod eft Ins eedefie, aliud iur a per fe creat j/Jdto vt fu 
per n$ Deductio non fertur, »edoomfniurti oedu.tum videtur 


(binegatiuc • ofeente fe oomfnfl , cfl non fit multiplicabile :r boc 
cafu oebet fentfria» t£pzimere modos turbationis,': agtna:fi tifi 
lita effet fententia liniplititer qi non vtjtr, in nullo vlierius ves 
(are poterit^tia (i erit in poffeflionc aliquozu feruitic>zu:argunrf. 

Coe anna.crtept.l.fi.f!if>c* quod bicintelleeius vt e£folo inters 
dicto vti poffidetis boe obtincreteccria, Difficulter fuftinetnr .35 
alii oieuntqi ratione illius noue poffeflionie a communi create 
poterit arcbfcps agere poflidens illas vniuerfaliter interdicto 
vnde vi, vel e£ officio indids, vel eondiaionee£ oecrct^d mupe 
randum ins illud feroitiozu,quod pcfltdcbat commune,: inttrdi 
«o vti poflidetis fimnl ratione vis tnrbaiioe,qnd fibi facit fopo’ 
iure.qi eccltfla poflidebat.Scd oie quod boe iure non p:obaf :c& 
enim bec pofleflio,qpqpdadeflinanoaiter creata reftringat gen% 
i vnioerfalc ins, quod babebat in cedefia, licet ni fpoliet eum alis 
qua fpecic poffcffionis iure fpoliat arebiepifeopi quufi pofleflios 
ne libertatie .rcfpcctu cuius pit agi pofit (Toilo: vt cft cafusime 
TPifanis.Dc refttfpa «t boc tenet IDoft.ad boc allegffT.vti polii 
ac.Lj.^.cu igitur.r.^uit lPediu8.:.f perpctuo.i.lfe.t.Lfl ouo.J. 
bocinttrdictu.vrcpad.^.crcditozes.lHon obftat ratio, que ponit 
bic^ii ouo non poflint eodem rcfpectn in folidum^c.quia rado 
inte£.nccefTario refpint oinerfos cafnorqnafi velit otccre, vel ois 
tis qi fu vtendo otucrfa fpedenlbilo mm‘ ? creaucrir,f3 folu pofs 
federit qi arcbiepifcopua.irt obftat ratio, qi ouo in foltdnm.ic» 

0cl oicis qi acquifmit,: obftat dandeftmitao.i (niuftitla,: fic <o 
dqdit ratio.Ha ambe rationes non poftunt refpicerc eande rem, 
i eundem cafuin:qzvna picfuppomi pofit (Tiontm in eii, alterant 
gatlGt boe qi poflideat, fibi poflideat tode rcfpectn, elt (mpefli 
bfle.Tatiie* ergo refpicmt qiucrfos caiua.jCt b«e fufficUt oeboe 
intellectu, qui cu ma£ima otfcnflif oifiicultatc.C.^-trtms eft ins 
telltftns,qutm ponit 3nno.in fna gl.vtrfl.vd oic.tpUimo qued 
quefiio.que fuit tum arcL'itpifcopo,tame£ parte tius,qudt£ par 
tecimunis ^antntle.fuit panicrlupcrvntuci falibonoze,iunfdf 
tiont,:oiftnau,ni fuper iurtftruitiozum tantu.Jdco nielioz» 
probationes,: ocanttquio:! poncfiione pzcualuirnt.i bene fcqufs 
tur,cuouoinfolidu,:c.i c£pone eadem, Iciluct lonozem.iunfdis 
•ttionf,:oifti(ctum.:fic plana funtcmnia-lfli olfiat quod ttftes 
Deferuiriiooepofuerint:quiaoi£truntboc mddcnterad ccrtlfis 
candum oictum per modum caufcifoitc concludeb ant commune 
baberc bonoicm,: oiftrictum interrogati oe caufa.refpcndcbant 

S aod viderant calirnm rtfpondcre oe certis fcruitijo,in qmb* te 
es cdcozdabdt.fSe ipfis aut p:incipaliter ni agebaf . Simile fn 
pza.oedcct.<umecdcfia.ff.vtipo(Tiditu>.Lfi ouo.iiamc£ qno illa 
non intendebat, fop illis nem obtinct.St autem commune retulif 
fet queftionem canui oe illis ftrultijs.ncqj iurifdictiont poflhm 
per filis agere ; qz oe illo iure poteft referre qneft tonem: fient vbi 
agif poffcflozio iup poflellionc rei coi poialis, poteft conucntus ne 
ferre queftionem turio, qi babet in re,: per boe c£dudtrc turbas 
tioncnuquia non turbat, qui iure fuo vtttur.ff.vt1 poftidctia.l.ft 
ouo.i.fi viemus,: pzo illo pomifltt agere, fi aliquod fefuitifi pies 

tedat in iunfdietionc ncgatozia.ff.fi' vfu(fr.pua.Uti fraujf.vut 

Sed poffcflozio non agit.fi pofteflione babet dandeftine: alios (I 
babet poffeffione iufte, adbuc poffet poffcflozto agerequta c£ boc 
* non turbat.fi vtltur iure fuo:vt oe tleocum ccdefia. |J,ScioDfr^ .v 
bandittrii oicit 30.and.fm Itoft-dTc tntra articuliini a quadras 
ginta 3nms citra,: a quadraginta annis.: citraiqz ptr pznnnars 
ticulum piobatnm non concluditur picfcrtptio: qma vertfieatnr 
bee condufio,eiia fi poffederit vno mometoinfra anr.os quadras 
gima:vt.l.piima.^.quod autem-ffax aqua quotidiana,: efti.:q» 
oato quod pzobartturcitinuatio, computatio tempozis indpit 
a tepoze lati tcftimonij:: fie includitur luis contcftatio intra tem 
pus quadraginta annotu:: fic probatur interrapta pzeftriptio. 

Sed 111 fecundo articulo pzobatorcontinnstio tempozis piopter 
illam copulam, fiet, que notat continuationf.Blle^dpzimu cep* 
fenptio.ad audientiam-oc vcrb.fignifi.abbate.nifi in ftcnndoars 
ticulo oiceret-TPolTedit « quadraginta annis,: citra,: pluoiqi il 
laokttoTpjlns.adicetaad modieutcpDs.fllndpluscdduderetq» 
eft inter piineiplum indicii vfqj ad olem oicti teftis:vtff.o< ver, 
fign-Lbec adicctio.fiuod ni placetiqufa illa indeterminata Vti, 
pzobat.vt oi£» oe 01la.Ktere.Bic vt ibuJEr boectia tczut 3far.f» 
l £elfus.ff.oe vfnr.: ln.l.mozte litis.Coe rd vcdSii oi£cnr 
fedit in tftis ocee atmis,o(dt qi fde:oz bee piepofitto 3n,vemtea 
taretiamflvna oie poffederit: vt.o.f.q6 antem.3nftm(t anum 
SSar.vt eieludat articulus qi oieui quod polfedir a triginta brs 
nis atra, veli dtra,: p (pfnm temp^.Bel ftc.Tfboffcdit p tempus 
oece annozu piopime pzettrliozu:qroittto,TPer^perfectfcmtn to 
tiuo tempozis fignificat4.vzbana.jT.pernoaare.ff.oe verbo, fign. 

3te fi Dicat, Xalis poffedit to funt oeecannUvbl allegit fepoflis 
derc.boc fufficit.qz pbato initio pzefumif eitinnatio.vt oicanuT. 
to.cn ad ftdtm.BebetetiJ effeadnertens aaozpzobans pteferis 
ptione.vt oetcmiinettanpus certuimqnia fi oictra, talis pofles 
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ditpcroecd annos,* nfi gftarct qoiilTcnt illi oeci anni: potuit cm 
eflic ip teftcs c fifcnfcrim o e occ i annis at\jc articulu, vel qfi vnus 
teths fciiferit oeoecc annisi, altcroe alfisoccc annis:* fic pioba/ 
tto oubta n5 rcleusrcuoe pioba.in pjcftnti a.oc verb.obUntcr (fi 
pnlanr&jUfm 3t5art.fn.oJ.Celfas.vbi bec etfi ponit.Dcbct cr/ 
gooiccre q fi poftederit oece annis finitis tali tpc.velfncboatts ta 
li tpe:vtficfc referat ad ccrtu tcinpus,fin 36art.Cualit<r auum 
ptobctnrcotinuapofMio.-oirit CulitlinSpccn.ot probatiojf. 
fj-aci fi.vcr.fcd qucrif.qfi picbando me in initio otctnnii poflcdif/ 
fc,* bodic pctlldcrc:qj pratis crtrams, media piefumutonvtd. 
pc.Coc apc.publi.libi.f.Coc vfnr.l.crtero.Coe adull.fi qnuSd 
boctfvif|4n.qt finit cnlpe.ff.otlcg.iti.Lfi feruos plnrimn.tfJt.vk 
Ji dcgl.vi.q.v.cpe.([;tJlurqnfd aut piobatoccnfequcmi videatur 
piobotfi antee rdcns:ibi remittit 3oan.8nd.giiflfcoc inuti.flip.jf. 
fi ita fcriptum.flo.gLC.oc oo.pratf.l.ij.* vidcgnno.oe oolo.cum 
olfm.^hjbaturctiafipjobomc collcgiflcfruetuspoecc annos: 
n5 pto toto tpc pttfumot collcgifTc, licet fructus certo t pe colligi 
tnr.tf.fo.ma.Loino!tio. (f.fi.Sdbococ pjcfc.fanctcju.a6art.idcm 
fn.o.l.Ce]fws.oicit qfifccurfn eo,qucno.C.oorba.fiue peilidetis. 
* p Cy.Coe lfi.tfp. pjcfcnl.li5gi.n5 cft bec piactica neccilario: fuf/ 
’ fidt q 6 ,pbct initiu penVfllonis,* bodie allegat fe poiTidcrr. qnia 
qutciim poffcdit.tc.vr oictia furibus.* sica in.c.di ad fedf.t pie 
p intriti et i.i coiinnalTc.fCtCc ruIHcfs aut, qui ofefit aliqui tcbtiif 
fc,* poiTedilTc, remittit ge,an.ad.l.(lipulatfo (fta.tf.bf qrocp.ff.oe 
vtrb.obl.ibi gLoiut.e aear.qtf fl teflis oicat.JCalis pDfltdttqfip 
bat poiTeffionc fi oicit qfi vidit ipfutnpolTidere.lftec ob.qfi rerbu 
Ipoffid ere, (It terbu iuHs.qfi non cafit in fenfem t cflis.qfi oebet 
inteliigi polTidtrc.i.DttintTt:qj teftio b3 oepcncrc p verba facti: 
fedfcfim bocnonpbabit nifi orientationem:* ficent impcfiibile 
<f per tefif pbctnr pelMio:qt eo qfi pbat oetentattone, cub' ba/ 
beat oepcncrc per verba fiactf, concluditur poffcflio.Sllcg.l.quo 
dJ multer.Dc rei vc.*.l.ri.C.w acQr.pof.ff.oc acquir.pof.l.i.ce folo. 
Ima.no.go.vtj.q.i.pfitificco.tgnro.DC pituil.ollm.3dem fi Di/ 
eat,© cio qj vidi ipfnm oe tinerc:qt per talia verba bobet oepone/ 
Jj re-CtOpp.qfi paro pioficiantptiuilcgia in interdicto vtipoflt/ 
detis fundata fnp nuda poiTcifionciarg.uc reftf.fpo.in literis.©» 
lB.Dicitgnn.qfi piiuilegia iufttficabJt pcflfcITtonc efimunis ia* 
ucnttc:ars ntodicupficcrct pducrrcprluilcgia/Elcl fefim cum pro 
fidtpducere pjiuilcgiaetid fnftfficontfa folam pofiitiTionem eccle 
fir:q? cfiefuaspbationcs pjodujit fuper fcruitfis, vel «15 fnpfrr 
omni iurifdictione.bonoic,* oiftrictn:* qutoijtt omne.nifcil c5e 
reliquit, imo illud epclnfi^ •ptudeter trgoftctt cecria,fi poilrgfa 
fnditftr,* $ni potuit, fu5 diu fuIHficautt.vt ficpbatifice fueefiis 
pbationib ,; pfcrrcnf:arg.oc fue.ab fntc.c.fi.ljbluo oicit gnn.qfi fi 
cfiepbaiTct (c feruitia piius r«cpifTc,t poifcdiile fernitia antc$ 
tcclefia inpdictis locis poiTcdiiTct cetn bonoic,tc.inboccafn non 
arctator c5c pbarc aliqui- initum titulum fut po(Tc(Tionfs:qma in 
nnllo tunc cflctpicfumptioc5traipfnm:f5 qnia in re alterius of/ 
eit fc aliqtnd acqnifiuilfc infra fcruitntc fcrnitioiu,cu5 omnis res 
ptima facitprumaflibcra,L-ocbabetpbare.ggitnrfic5e piobaf 
fet aliqui titulum, per quem cfitrariam pfumptionem didere po/ 
tniiTct.f m gnn.ad qfi optfmc oc dcc.cum inter TR.vcr.fauc fefim 
54 iJoit.Cl^PPO-A» Picjnfttcrc oebucrit pjpAgmpcrato:ib".s. 
oeiud.occammus.Dic quod oido fuit ppcltcrns.vcl fonc rcfpi/ 
eittcpoiis piioiitatcm.qi gmpcratctcapiins c5cc(rcnit.Sic.3. 
ocrcfti.in inte.auditfs.prn BJoit.f p qnopt.e qfi antiqua pciTcflio 
ioda picfuinltur,-! fociata titnlo.B3i fnnt ouo modi tdlificidi pof 
fcffionr.ttidc gnno.oc rcilif.in intc.c.fi.in vabo.pa monachos. 
Jj CtSid glo.opp.qfi qadem res pollit a plurilms poffidcri.vt.Uff. 
p.tg c5trario.So.codcm modo t rcfpectu fiemamvn 9 poteft babe 
renatnrale,altcrciuilem,vnus I ude, altainfnilc polliderepfit, 
fieutoiritgo.an.qnod aliquando funt ouo otii etufdcmrei.vnus 
fpede.alter re, fient pata r fil^.ff.ot lib.r poilb.Un fois.fim Ircf. 
<6 non arcteuf -fanentini ad oftcndcndnm titulum pof 

feflionis.et quo potTidcnt:ut.l.coffi.or peti.berr.e qi poifcifojfnm 
vti poflidctis ftmdaf fup nuda pofiefTiontSo.Gfi vtacp cqnrjj 
bat oc poncfTtonc.cqualtta valet allegare titnlumtqi tunc eit pof/ 
feffoi fuperiotin intcrdtcto.gtiarctaturquls ad pbondum titu/ 
liquando fua poiTdlto cpanttqnfoii in c5trariumpiefu)nif in tu/ 
fia:qi fi vult obtinere cfitf a antiqufl,op5 qfi ipfam mitificet cp tf/ 
"ftlOtars fufficit qfi nem cI5.ntcvi.vcl ucario pofTidcat ab adurrfa 
rio.co qfi poflider, obtTner.fi altrcrnd foltificatur fna pofTclTio.vel 
aduerfariinfi magis inftificetnr.ff.vripoir.l.fiono.^iltqna ponit 
Jjoft.fub bac glo.olnnitto.r qt nii aliud oidr,$ glo.fic occlarata. 
47 J^titenfosd vaf.cu ergo.no.onplfcem practfcam pronuntiandi 
7 fup interdicto vtipoilidetis,tbiim5,qj vbfeqnalftcr pbat,ojp 
nfituri.gftf poffidetia.ita poiTideatis.CW oirpariter.ospnfitia 
rt,p melius pjob5te,adnafepartffilcmm imporcndo,t piobibe 
renepafe.vtl alios molefiafuperlotein potTcfllone.necbab/t*/ 
jS^itoJocbCt^OM quod ep mojcitatione tubicctt molcftaturfw 


$9 perior, cifius ptegtu pfit agere poffciToiio retinende.<Ctlto.qjwd 
iodieio agitato p prontratorf.-r canfa.elt fnlaoictanda injerfoni 
«so oui.r n5 in perfond pMcuratoris^eclectio.qntrelam. G.T©pp» 
qfi oe antiqua poffefTionr noaiter acquifita non prefumif imnfta: 
vt pt?.§^ecaofa pcfTef.cum etdcfla.Solu.Dicunt quidam quod 
Irt coiporaliltus conftito be antiqua poiTeffionc, nona ptefcmitnr 
ininila. IDoc vernm fncoipotafibustqr in illis poiftlTto non poteft 
multiplicari,* fic ad alium non tranfferrf abfqj ptinatione prtmt 
ideo n5 picfnm(tnn'n(ta,nift piobetur.Se.nsir.incotpoialtl us, 
•fnqnibns poflefliorit multiplicabilis, fm go.an.|?oc oletum dt 
cfitra iitom tcgtqi 1 bic loquitur in pofTcfTient <nnum.gdco olc 
idc vtrobii^, quando qnis ocdocitruaft polfcflroncm rerpettufa 
ris in aliqno ccrogantfs antiqufoii iuri,vcl illi octrabctis.autft 
lud rdtringftie:* bocpbot vcrbu.i aliis ad btc pminetib^acf 
bocconclnditnrqficJmancfancnticrtgcrtvtlit.ocaltls ittribua 
61 bec non tangmtibus non obttat egeeptio. CtC ppo.quodpapa 
n5 ocbucritpnutiart fic oiffufe fuper aliis.-ic.qi fententfa octxt 

cffccerta.!.fl.Gocfrn.qnrfineccr.qnati.So!n.£5icit KteftiqAip 
verba libelli lata,* generali afucrut.r larga,* generaliter intdlijg 
da fant,* fic imnntiandii.ff.otied.fi qnis intentione.*. Molemus, 
s.oc cau.pofT.enm eedcfia.vnde eum adindi catur alicui rcs.adfu* 
dicari pfit cum fuis pcrtfncmifs.oc re<U.fpo.cnm ad fcdcm.oc fi/ 
dtdc fn(trn.intcr oilcctos.ot oona.oilccti.fim l?olt.CtOpp.quod 
cfimunc fanottic nedd potuait condemnari fuper non turbatio 
nc,fcd ctifi ad fnterdTc turbationis oe ptet crito quanti fua inter/ 
erat pacifice pofTediiTc.Sidtgo.qfi boccft imputandmnarcbl/ 
euo.qui boc nfi periteni ad boc agere poterat.flF.vti poff.lfl ouo. 
fij p.fi.fim Dofi.CtDpp.qfi oebucrit jmumiirifnper ppifetatei! 
loiti iurimn p ecdcfia.eE quo pbancrit,vt.3.p3:qt pbauit picfcri 
prione.0ol.*.fcetboepiobafTet,Uteraoidt bic qfi tifi pcfTdTojto 
actu aat.TCfidnfurn.in illotncrito ttfi pnuntiandu.ffxfii oiui.vt 
64 fundns.cn fimi.(Ct£flt<mop<rocac.oic<r go.dn.onm piobo/ 
minibus fuis $ $ liberis, agere poiTeqt * boc eratpctitu.SInen 
effiet petitu, non polTrt.oc oi.cogn.cum Dilectus. jf.fi.oc oed.oudd. 
£ t boc.qi in molcflationcbommu oominus oiettur molcftan«t 
fnracfl otii locupletes fubfcbabcrcfubi«tos:vt in autbe.vt iu/ 
df.finc quoqnofuflTa.jf.cogftaHo.eolla.fi .oeqno.T.of app.oilea , . 
05 * facft oe pu'uil.autbo?ltatc.li.vi.fecundtl go.Ctdenm ad glcff. 
in vabo,* vf.oetlanttp qua viotf vti poffidetis.* okftcpp tur/ 
bariuairqueofcaftnrbanaa,qufdoc interdicto vtrobi.oicufin 
gl (CtfOpp.innnit fn litcra eg ouplici piaafca ibi pofiu oariiu/ 
terdictii folii inter ouosc3tfditesfepoirtdat.K>oce(l falfum:qi 
oaf cfitra tnrbantf «15 fc pofTtdert nfi cfitcndentf :vt patrt in.Lfi 
ouo.jf.fi.ff.vri polTi.©oln.)f51o.fatttur qfi intentari poteft inttrdi 
«nm inta ottos eodf inodo contendentes fe po (fidere poteft in/ 
tentari intapnos.qooin alter non contendit fe poffidcrc.fed mo 
leftattpoteft intentari inter ouop.quojil vtcrmfe contcnditpof/ 
fidere, fed nfi eode njodo.tbiopter qne gl.pontt pianicas in qnw 
curq? cafn circa modii pnuntiandi.ip jimus.quando intentatur 
pcffcffaiffi contra molertantem non pofltdentcm na contendenti 
fe pofTidaeqfi pofllbile cft, licet aliqni olgcrint contra,* maletvt 
no.gl.oe canfa pof.cum oilectus.iCamen vt oicit 5oi.an.oe pie/ 
fcrip.vcnicns.in gl.licrt epifcopus.in fi.non oatur ri,qnl cft in pof 
fciTtone contra vernm poiTcffoirm.vt ibi no.tiic oicit glqnod pa 
cf ca erit vt nfipmitirt.^Ttt polfidctis.ita jroffidtatis:f3 nfi inqt/ 
trtis poiTciToic:vt.l.i.p.cft igitnr.ff vti potTi.C.c.l.vna.tti5ocirqaJ 
tum nfi petit intaeffe molcftationisma fi agaet pio molcftatio/ 
fi 7 negiTrt fccns:qr condemnari otbera ad intert(Te.(ri£?enio ad fe 
cndnm cafmn.qn cft queftio inter ouos poindetco.qnoiom vnus 
poffidet dn(liter,alta naturaliter ,f. vfufructnariV. j>pii«ari , t 
* neuter pofTidrt ab alio:* fic vterque fuftt poffidct.Dic qfi indqj 
03 pionutiare.tlti po(Tidct«'s,ita polfTdeatis.-non tamen ita con/ 
fufc.qi ficoaret gladiti vtritp parti:fcd oeb 1 1 tj a nt I nare q n alito/ 
tes poiTrfTiontT,* piobationum,* oiftfngucrc eas in fnla fua fle» 
jobaftt te babere PofTciTiouc ppiietatts du(lfi,fi oeoM tu pb«/ 
ftioeroffetTionf vfiiffrDattsnaturJlisnegopnnriote poIRdcrt 
rtvfufntftuarin.ut vtipcfTides,(tapofridcas:argn.gnft.oca«. 
jf.corarf.Didtgo.an.qfi in quolibet 03 oi«re,f£t circa bde pof 
ffUionemribi fieri vim v«o:orfemp« boc addit in fnla,qul pto/ 
nutlatin int«dirtq*tipofIid«is.fl r .vtiponTdetlo.l.i.£ir.DicitqtS 
«i5 oebetaddaead verba Kbiondtio tepoffidere rtppiirtariu, 

iHaattibi facere omnia, que fpectant ad j'piictartum,,pnutiote 

poftTrfere vt vfufrurtuarift,* liceat tibi facere omnia^uc fpectant 
68 ad vfnfrnctnarlfi.C-ttTenio ad vltimum cdfum,qn vtcrcp conte 
dit fe pofliderv eodd modo,* eodem rcfpectu:oic,fi alter ipfom cft 
fuperloiininferdicto,vtqtpbatptrpIures teffes.vel probato* 
antiquiori pofTclToiio.vcl pbat oc titulo, alio nlbfl oocete.vel mc/ 
litts proliat or titulo,* iud<E ocb«.p illo, qui melius probat, pMW 
nuntiare,* babrf pi rctica fcntentic bicqr fi vtcrcp cft a«owon/ 
jlenabit vnus plene pzobantcm,* vkrp boc impotia filtuttumo* 
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K fcftobif ne p tr fe.vel alium vim, vel turbationem inferat , vt 
icicar a3arto.oicit qood dent poffunt peti tria, flet condona 
natio Debet fieri ad tri»,videl(cer,non mt turbet in futurutn.t con 
dei muri oebet ad interdie molcftationis oe pteterito.t 06 rena a 
moleftationc oefiftatevt oieit in.o.lfi 0110.1 no.ibi in.bj.p.interdi/ 
ctum.eo.tiad bocXj.t.Ui ouo.f.fi.Si autem alter non lupcrat ala 
tcrum.quia vurep ptobat oe poffeffione,: neuter oe antiquiori , % 
neuter oc titulo, vel vterep.SXcit gl.quod aliqui oitunt quod oea 
bctfaptrfedcreinptoimiitiationc,vtflctedio affecte partes coni/ 
ponant inter fe,vd inter communco amicos.Sed boc nd videtur 
tutum, cum fotte nunquam venirent ad concotdiam.Tfbioboc taa 
men fatic quod C£ qaoiuder eft incertus,! non poteff certam fera 
rt fentcutiain,nec olcitur ei liquere oe caufa.EMc , fi conffat ei, qui 
qd indicium piouocaucrit,ille habebitur pto aetote, fecundum gl. 
itontra eum , vt obfcnre piobanton, piomulgabitur fententia. 
Sivtcripfuit jetot,fupcrfcdcbit,vtlnonp:onnntiabit in confna 
fo,i!ti pjffiJecH.ita polii Jeatio.Jlon placet bee piaeticaooctoii 
btw:qu(aboc tffet eoo ponere ad ariiu.contra.l.equiffimnin.ff.oe 
vfufruc.idco res erit fotte oirimenda.l.in tribus.oe iudi.Ccoma 
munia oe led.fi.in piincipto.©irit B- 3 oftiq> boc ioffiuo cft,i cona 
factodineappiobatur.^icitSo.SElndr.qjfirtrtffnnt.ne ibifow 
ponatur, fcimpcdiunt.0uid autem in bencficialfbus.vbinon eft 
reo oiuffibflio.ncc Ioni eft locue remittit oc eo ,qni mit.in pof.cu, 
qnilib.vi.fuper vltima gl.©oc non placet JSarto.fn.Lfi ono.qnia 
queffio facti non oebetoirimifoitt.Lfi 0110 fnntXitij.ff.oe tefta. 
tn.fed per bane oirimitur queffio facci.&lrj oicunt quod affigna» 
bitnr vtricp pio oimfo:t fle pioniitiabit v cronqj medietatem pofa 
fidere pio indioifo.oonec oe ptopiictatc conffet.Scd oieit Jnno. 
noiteiie fic ptonnntiandnin , t£ quo uoncff peritum.oc fimodieet 
©eli.* 3 ntri.tencc illam piacticam quod poffeffio fcqncffrttur , et 
poffidctur ) piobibcbuntur parteo quod 11O11 accedant ad poffefa 
fionem,oonec alter melino piobet altero.T6arto.okit quod oe bet 
iudrroiuldcre polMioncm interros.tbtobat.qnia fi otio funt 
vfufraetn arij in fundo, quia cuilibet eft relictuo vfuffruetuo , faa 
cient fibi parteo pcre 5 curfum,i vterqjtfit iti peffeffionepto mea 
dietare.ff.vti poffi.l.fina.in piin.^dcm inouobuo legararijs.qui/ 
bno eadem reo eft legata infolidumtnain fi quilibet piobet fc pofa 
fidere ncccffarioiiitclligitur quod quilibet pio Dimidia , cum fibi 
parteofadant per concurfum.^u iu ptopofico , fi pluree oftena 
dunt titulum eqiulem.vel quando nullum offendunt , f altem baa 
btnt titulum ociure gentium, quaft occupaucrint rem vacantem, 
1 que (n nullius bonis eft.cnmoomfnos non appareat vndt iua 
deppionnntijlnt vtrnmp iftotnm poffidere commumtcr.et pio 
indinifo,! oiuidet.fi volet. 2 : t eg boc (equitur , fi qmo eomm vela 
letintentarepctitoitum , intentabit vtciffim vnuo contra alfnm, 
fient fit in.l.fi ono.quando pionuntiat ludcpvnum poffldcrcciuia 
liter, alterum naturaliter, intentabitur pettioiium vtciffim piout 
Volent, fecundum 36 jrtc.in.o.l.fi ouo.Confulit Specu.in titu.oe 
peti.: pof.ad fi.vcr.nota tamen oiligenter.quod ffante panli pofa 
fcffioniopiobat(onr,alteripfomm,fipotcff,mannannata ingrea 
diator.i poftea intimet alteri.qui fi non veniat, fufpicano fc polle 
repelli,: perdit poffcffioncm:idco obtinebit poffidcno.nifi contra 
eum ptobctnr.il ce obft at quod oi£crit fibi iuo:qoia non oiric fibi 
ioo in poffefftone alterius, c£ qno alino nd clare p:obat.£tt aliuo 
modus, vt oieit in vcv.feqn.qnod babeat amicum, qui eppcllat ila 
lum,t oimittat vacantem,-! intimetur ptobanti,qui poftea tngrea 
diatur,: non babebit vitiofe, etiam fi aliuo antepoffideret per no. 
in.e^nm ad.fcdcin.oe rcftitu.fpolia.vbi vterqj poffidet cqualuer, 
: neuter vult contra alium agcre.indrp compellit amboo ad agen 
dnmtimo poterit tunc poffclfotium indicium fine libello oetermia 
nare:vt feiat qnio illoium fulieat onera pctitoiis,: quia vtaf <0111 
modopoffcffionio.ff.oe tlbc.cau.l.libcrum.$.fi qnio in feruitute. 
£?t boe operatnr iuffuo indicio ,vt valeat indicium fine libello, lia 
cut facit tenere cdtraccum.quialiao non tcnrrct.l.j.tf.idcmqfboin 
pomuo.ff.qnod fal.tn.aut‘.Coe lit.comcft.auf.libcHum.: qnu be/ 
bet tj officio piobiberc parteo uc veniant ad ripas,: arma: vt oi/ 
* 9 cit 3 p*cu.in titu.oe peti.: pof.tf.j. vcrfi.in fumnu.CCTJ&lof-quw 
rit an 'pio rebus mobilibus octtir aliquod intcrdictnm.XMo.oia 
cttqnod fic: t appellatur vtrobi.i oieit glo.vnde oeriuecur.oie vt 
70 fnea:quia eft clara.CtSucritaiibce remedia oentur pto iuri/ 
baa incoipotahbus.Qicit glof quod iic.m quibus ell oare qujfi 
Pofffffionem.jClo.allegat inru.lDicit ^oan.itndr.quod appella/ 
bhnr interdictum quifi vtl poffidctls:qufa non eft ptoptic inter/ 
dictum vti poffidetio.frd vrilr.Sd boc.l.pe.tT.oc fetui.: quod ibi 
no.lJcc vera.vbioatur poffeffio.® bi autem folus vfu*,tune non 
oatur interdictum vti polfidctio , fed oai.tnr remedia fecundum 
Inam naturam.oe aqua quo.: cfti.v oc ftlactuqj ptiba.: fimiLin il 
lolfbto,que oantnr ad tuendum, ©e ce ternione autem, an fi in ili* 
laturbetur,vclcijcijtnr:oic vt iu.c.contingit.oc oo/t eontu.vbi 
71 glo.taugir. C t Oppoiuvltuua gloff.fcntcmiam cictandam iu 


pcuratoie,: nd in oominff:vt.f.oc rcl(g.oo.c< 3 ftitu t uo.oe ptocur. 
qaerdam.e 3 to.remittttddfbino.llcl oicqdoc iurc canonico n6 
attenditur folennftao illa,an condonetur ono,an ptocuratot.Scd 
oie qd vnu,: rdiquii pdtfudcp condinarc.E>c qno per gl.oe in in/ 
teg.rcfti.fufcitata.: Uroft.in.o.c.querclam.tltloicq' cOniune in/ 
funofe elegerat bcc iura, citra fpfum fertur fcnteiitia,ficutina/ 
ctioneinmriarum.C.otimun.l.ft.fccundum 3 ,’O.aud.vc. 





■ g^^iliuo ab aliquo nominatus an credatur filius. 

2 2Jn filiationis ptobationepteualetaffcrtio inultcris.9. 

f iConfcffio c£trai udicialis pteiudicat in indicio contra confeffiont 
inrantis.0. 

4 3« ptobanda aliqua qualitate erga pcrfonam.uon eligitur con/ 
feffio fieri ad partio inftantiam. 

) 3n filiatione ptobatio tractatus non eft vera, fed ptefumptino. 

7 atlbatri» tcftimonio non credituroefiliationc. 

8 filiationem non ptobat fola nominatio abfqi tractatu. 

■o afrat limonium oilToluitur confanguinitatc ptcfmnptiucpbata. 

CtSiqnf nominent aliquem infi 
ita communiter reputatur, 
non creditur poftea alteri coni iuranti c 6 tra.b.o .£5 

munio oiuifio.Seeunda ibi :tlufa.C t»lota pnino 

in ptobatione filiationis pteualct affert io mullerto cum tracta 
tu virftvjroiio iuramento inulicrio tn contrarium iudictalttcr 
p:tftito.(LTlBou fecundo quod e onfeffio c£tr jiudicialio ptciudi 
cat in iudfcio etiam coiit ra confcffioncm tarantio: 1 fic folo tura/ 
mento in comrjnum contra confeffioiiem non ptobatur rem ait/ 
ter fe b abcrc.vt confeftio poftit rcuocari- CT#lota tertio quod 
vbf agitur oe aliqua qualitate erga perfoium piobanda,noii f£i/ 
gitnrconfeffio lien' ad inftantiam partio,fcd illa ptobatur aum 
parte non inftamc.»ic limita quod no.s.occonfi:f.c.fiiia. d«H0. 
quarto quod ptobatio tractatus in filiatione non eft vera, fed pte 
fuinptiuaptobatio.CTdotaquinto quod quis non porclt con/ 
tra id, quod oilucida voce piotcftatuo cft,«.|L’Tiflota fe£to quod 
tcftimonio matriononercdlturoe filiatione, quando tiftunonio 

5 opponitur tractatuo.Ct 0 ppo.qnod nominatio non ptobetfi/ 
liationcm.C.oc pioba.t.non cpiftolio.< 3 lo.tatctur quod fola nomi 
natio non ptobat filium, fed bene nominatio eum tractatu. £Mcit 
©ofti.qd nec tr acutuo facit filium, licet faciat picfunn.vtbiCjli/ 
ue pto.fiue^tra.ff.ot ptob.etia matrio.qui fKfint legi.p tnao.-i.c. , 
trafmiffe.cuiftaf.oonecpbcf ptiumtfeduopiudicat veritati: vt 
incdcot.gl.v.bfi.if.co.ri. jinquantii gUoieit fola notationi ndpba 
re hlitl.boc eft vcru.nifi ncictifi in actu foli hlio edgrueti, vtlictl 
vt filiu inftituat,quc iiccelfit atur inft ituere.vt oieit irart.in.l.f.Jl. 

9 3 aliiri 9 .ff.oelu'.jgiio.CtOpp.fc 3 o<pcredkKbuentpiimoot/ 
cto viri, qui ncgauittllu filiu, ficui fctJocredli.majimc.qi fi erat fi 
Ituo.no erat vcrifimilc qo negaret.oepfuinptlfas.i.c.arterte.2id 
boc.qt ptiuio Dicto crcui o-,,' ttb fcdo.oc tcfti.ficut tuis.-: qiaffc/ 
ctuo patern* vincit ocm amote.C.oc cur.fur.l.fi.Jtc boc admuat 
oictu matrio cu luramcto: qt potiuo d eft credendo, qua fimplfci 
verbo:-: ma£imecu ptecdfit pfuinptioip oe alio gen(rfuenu 61 . 
nidit q6 fi concurrat noimnario,‘t allertio fola.ftantc piima affer 
tionc patrio cii iuro nutrio, ille oeberent pteferri fimplid medit 
affcrtiont.‘35 fi excurrat trudat 9 cu coi opinione repugnas affer 
tiom parentii pteualct t rac tat 9 ,! ciio opinio, vt bic.£ t bcc eft ve 
rafolutio.clel ideo nocrcdif.neccoadiuiiJt piimfi oictu patris 
negido filiu, qtbic fecit iratuocfcoqfi ab eo oiucrtat mulier.G 
oe iniur.i fi uO ciuicii.i qt multer boc melius cognofcit,id credif 
illi, qui mat.actn.por. vr.JDct rabitur aut tcftimonio mulieris tu/ 
rato.qt ptefumebaf boc oicere matre vt vitaret inoitc filii, vt oi/ 
fi iu tc£.ft.qfi mc.ca.ifti qde.ifl a pater > 3 opbie minas inferebat ff 
li^> eo q6 ipfain cognouerat.nifi ea oncem in vjotem.fim bofti. 
®el,feom cii.boc accidit, qt ptiinii oictu eu fido fulte onbitatio/ 
ni'induccbat:-:inonbtoinipcdicndueft pbcndii.Jc. and. oieit tc/ 

10 nedo qd oi£i: fummado,! fic remanet in folu.glo.(£ti 51 o.vltima 
colligit <ppfangui:iitaopfuinptiuepbataoiffoluitmatrinioniu. 
06 : fic intcHigi t gl.qd ia cotr apcrar.Gd oieit ttroft.veru bocca 
'fu.pptcr pcricnlii ainuiaru.Mli as 1} pfumptio impediat edtrabcn 
du.nioirimitpctu.oc eo,qeogxdfaiig.v£-o.fupco.ant.ota6ut. 

1 ^/’3jdicifupcr ptoccffu non creditur, njfi peracta. 

i Iffegattuaeftviiiucrfaliterimptobabilioetiam natnra rerum. Ij. 
acta iudiciotnui otdinariotum.vel e£traotdinarioiam fcnbi oe/ 
bene per alium, quam per iudiccm. 

Slotarij loco poliunt quS.loqjfubtogirioue perfone boncftc.19, 
actotnm appellatione que comptcbendantnr.il. 

©elega 1 10 an actotum appellatione compicbendatnr. 
jfpceptio licet fit oc actis, tamen poirigere feripturamoe epe/ 
ptione.non eft oc actis. 

iCopte actotum iudtcurioeum funt partibus oande. 


Bntoniuo oe 23 utrio fuper fecunda fecundi ©ecretalium; 


8 Jndnimrnri productio, vbi etloc actu* indicti, nunquid iudtjin 
ft rumen tum procuratoris iniudido cjfcibttnm arctetur ad tllud 
csbibcnri reddendum. 

9 Jndrumcnti fide vacillante recurritur ad originale. 

10 fopie fen ejcmplo quando non credatur, 
it Judici feli qn, indo credatur. 

14 Citatione* an lint fiendein feripti* cum illarum relatione. 

15 ttefponllones partium fi cj actiaiurate non appareant an pzo/ 

ifi tbrocrffus factus non feruato ftylo iudicti non pjobat. 
wbbiaif atnr< fnftnimcntoiuin quomodo fint inOTptcundc. 

17 Wotarius qnarc oidtur perfona publica. 

■8 acta indicii an fuffidat notarinm recipere. 
aoiRotarfi qmlcfit offidum in actio indicii retinendis. 

21 2lcta indicii ofe ferfaai facta nnnquid pomnt parttum voluntate 
ocdrnf.eriamfUisfitterininata. . . 

2i flotarif vHi funt ouo oepntati ad aliquem actum, an fuffidat aw 
trwm feribere. 

3t Jnflmmenti piodnctio apnd acta an probet. . .... 

14^ roenratozcm non b iberc mandatum il opponatur,an indtitin 
ctetalisejecptio admittatur lite pendente. 
jSSCdtibno qnanta fit fide* adbibenda.i6. ^ 

n arefii* vacillationem an oebeat notarius in fufs actio feribere. 

18 tbzoductionis appellatione quid comprehendatur 

29 notarius an indifTercn ter pebeat omnia feribere qnefn lite occur 

p Beta indicii per quas perfonas fint retinenda. 

51 «rtoirnn quod ejcmplar oebet facere notarim'. . 

ja Ccftfbusqnomodo magis creditur, qnam corrupto fcrfptozt. 

}t JndntmentiozifrtnalepenesqncmremanrrcDCbcar. 

34’judicimn qoando oicunrcjtraozdinjrlum. . 

Clanfula qnod procedatur cjtraozdinaric, fuminane,? twpiai» 

»S ScdowmaMItonSabftB teilium fobfcriptione creditur. 

»6 Citationem oeferibi ad qnid epigitur. ' 

i7flnntti o ictis non creditur, nifi fit iuratus,? publicus. 
j8 JDihtfones qnarc erigitur feribendas effe. 
io Jn dido recnfatfonia ereeptio eft in feripti s oandi. 

40 Cpceprio indiefu recufati cfl in actio redigendo. 

4i7*fbellns fen petitio, qnarc oebeatad acta reduci. 
42'lRcfponfiones qualiter fieri oebeant. 

45 Jnterrogationeo qutnam feribtude veniant. 

4 4 £onfeffio ad pofltioncm facta oe quo rcleuat. . 

45 TRcfpondcrc reenfans pofidonibuo actouo an pio confidito ba/ 

4<SConfc*(no quomodo pedit renotari pod quadriennium. 

4^ Confdliones partium quare feribantur. 
aZ Sententia inrerlocutoiia an fit in feripti? 

49 publicatione facta in canfa non admittuntur piobatione* ^ 
jo2Uta Debent <n fe continere tempota , 1 loca , m quibuo facta 

«1 Seu corie, e fndnimtnta.an fint edenda enm oft,t eonfule. 

)i Qua negligentia poted inder punfri omittendo, 
jt Jndcf qua pena punitur fi negligat circa pzoccffum. 

J4 ®cta curic poffunt piobari tdlibno. 

2Tedes continentur appellatione Documentorum. 

Elocumenta legitima que fint. .. 

55 Sententiam anpofTit pzofcrrc,cui cofiftat utem clYc conw 
flatam, tabellione boc aiTcrente. 

J6 Sententia eo quod condat oc ca,an picfumatur lata antboiitate 
r (udicis.cj quo non condat oe actis. 

$7 Sententia nulla non poted partiam confenfu appronari. 

<S piofcntentij an indidineteprerumatur. 
ca pto laudo arbitri aut arbitratozis an picfumatur. 

60 Si pzo fentemia pidumatur an admittatur pzobattoin 

rinm- 

il CfJodcgocbct babere notaritl, 

I l^J 0ftl3*T»0vel puoabonoa viroo, qui feribae 

I' . f . n ritViilr.i+irt nrr fliS 


J 


1 contra/ 


fiulactoz.qiiodaffeucrat.C.Deprobat.Cnotafccimdo quod per 
nsrnram rerum negatiuand ed pzobabilierqnia non babet quia 
palpabile aliqno fenfu.qni cadat in fenfumtedio.Ctflota tertfo 
qupd (n o?d(nfirff?^ettrapzdinan)d faflcijs ana requinmtpr, 


e per alium, quam per indicem feribntnr.Ctlflota quarto quod 
Duepcrfonc bondle loco notarii fnbzogantnr.vbi adcft oefcctua 
notarij^iic facit quod autbozltao notarfi rquipcllcat pzobatio/ 
niouozum teilium. Quod eft verum, vt patet inindrumctis.qoc 
capiunt vim a fola autbonute notarii.vt.l.incjerceudia.Coc fi/ 
de inttrumento.i infra oe fide indnlincn.rum Joannco trtmfta. 
fiCtiHota quinio bie que compzcbendantnr appellatione actozfl, 
1 oefcribantunntcr acta.C Slota.fcEto quod fentemia non td oc 
aaiu.tfidc £ aldc.in.c.cnin oilectnp.DC caufa podcf.ride tepura 
oe fcriji'.c.iin ali. Joan.21nd.in addLSpceo.fuper rnbzica.oc fen 
tent.pzolaiio.icnct fententiam efle oc acti?, ficut intcrlocutczia. 
tflcc obdat bcc oeae.qiifa non fntendebat pzoniderc oe fentenria: 
quia quod fcribereturgrdt per alfaiura pzonifum.£Tidc qnidoc 
oekgationt, on comprehendatur appellatione actozia.or offldo. 

6 ocltga.fi t fuL'ddcgato,7c.lib.fc£to.CtKlota feptimo quodcjcc# 
ptiooicitnrocactin.JDidttamcn Spccn.qnodan pzopcfitaej/ 
ccptioiic.fcilicttpozrigcrt feriptorain oeejccptioncnon dloeo> 
nifildco poted pozrigi oie fcnata.13idein Speeo.oc ofla./.pii/ 
uio.verficu.t nota in fin.ij.colnm. CJflotacctano quod enmbic 
non nominentur arricnli,'! pofitfone?,quod non vidfturoe actio, 
Clilotanono quod cnm interrogatione? ponantur in feparato 
a coiifc(Ttonibu?,quod f nterrogano non confitetor. Contrarium 
notat 21rebidiaeo.j£ii.q ii.qnod ait^pji.q.i.fioozmUrit. arti/ 
culans tamen non fatetur, licet fic poneno , vt oieit Jo. 21ndrg>t 

7 iurriuran.cap.fin.lib.fc£to.<TTflotaotcimo quod partilm? funt 
tribuende copieactozum,'! oziginalia oebtntrtmaiicrc ptn tu no/ 

8 tarium.Ctflou Duodecimo quod indrumenti pzoductiO cdoe 
actio.lKoc ed verum, fed noti fpfum indrnmentum.vt not.Jnno 
cen-oe officio oclcga.tum in iure. Utinqnid autem iudcjindru/ 
mentum pzocuratozi? in iudieiot£btbitum arefetnr adreddtn/ 
dum CEbibenti: vide Specu.oe indni.cditio.^.mmc oicamu?. 

9 (Lttlotaouodceimoquod vbi vacillat fide? (udniinrif, pzo veri 
tJtcrcairriturad oziginale.ad bocij.oidinc.vcttrom.lipvi.oid. 
iduniam.Si autem in lyztbtnticoaliquid fit oiniffom, quod erat 
inpzorocol!o,vidcinSpccu.oc indni.cdit.jMr.dnimciitum.vcr/ 

,10 ficu.ftdnunqHid.iverfi.quidtrgo. {Ttflota occimotcrtfo quod 
indrumento fmnpto ab originali a notario catnr fides: 1 fic licet 
alia? non credatur ejcmplo, creditur quando a notariomet ed 
ejcmplat um ab ozigfnali.(£Hora oerirnoquarto quod non credi 
turpzocdTui iudieisoe rectitudine, nifi qnatenu? per acta,: legi/ 

Il tinia oocnmcnta c?ditcrit.(Ctlflo.occimoqm'iito acta PcfTc pzo/ 
bari per tcdcrrqz fimplicittr jvobari poffunt per legitima oecu/ 
menta. 2 . tgam per partc?.Capio pziinnm vfcp. ad vcrficu.datul/ 

it mus. (CtOppono quod crcd: oebear (iidicibus.oc tcdibus.ccm 
a nobis.occiectio.oilccti.Solu.&icit bic Jnr,ocen.quod vnliiw 
did non creditur, vt biciplnril ti? fir.vtibf.Blkgat nou.otdt/ 
aio.oiIeai.Deacctifa.cnni Dilcctne.oe cjcdllpzdato. inter oile/ 
etoogzt purga.ca.ctimoilcctneJDcquo in cap.cum nobia.oc ar/ 
bitftWnin oilcctuc.vbi per Jnnoc.'jb erque oieit qnod vni ludi 
ri cnm vno notario creditor, vel cum vno feriptoze eadem ratio/ 
ne qua credtturoticbnsfcrfptoztbus, fecundum JnnccnuJdrm 
l?odien.qnfa in ozc ouozimi.-rc.tnfra oc tcdibtis.Tr. omni.oc tclla 
mcn.cumcffcs.t cap.rclatum. COppc.nciiatiuani pzobabflim. 
S.ocrcnun.rupcrboc.oetcdib.cj tcnc:e.cnmfimn.i! 5 l.oicitquod 
indirecte cfl pzobabtlfs.fcd non Dircae:: benc-lTcc vrntmptrte 
flcs.ZDicit 3 oan. 2 indre.nuod : oirectc poted probari pcrconfcf 
fionem aducrfarii.octcmpo.ordina.cjim ollcans.oc crate,? quali 
tate.e.finali.oeconftf.cap.fi.librcfejto.fecundum 3 o 4 n.Hindr. 

14 CtOppo.adverflc.datiiinms.quodnonoebeant feribidtalio/ 
ne?:quia cnm fiant in abfcntfa,non oe fauli poffunt cale? citatio? 
nesferibi per notarium aetorum.Solut. B^abet feribere citatio? 
nes, id cdsritationum rdaticuies-Stcm preccpta impofitamiriia 
occitando,licrtcoinrnnnitcrnonfcnierur.E?irittanicr. Jnnoci. 
quod litera, per quam oaturpotedas ritWi.ocbct/cribi m actis, 
nifi effet nuntius publicus ad omnes citationes faciendas confli 
tutus:lfcera autem citationi? fufficit quod fu figillara figtlViudi 
ds:quianonedpropricoeactisiudkij,fed potius oe cjtruiudi/ 
dalibus.Jnqnanrum Jnno.oicit nuntium poffccitarc rj genera 
li comnumone cj officio nontiimon placa boc Zzart in.l.ncminf. 
C.oeaccu.alleg.C.De epif.? clcri.l.cum clcricis.?.l.oinncs.pcr.Lfi. 
C.oe ioreoo.impe.vbi etiam idem DKit.S( tamen appareat cita/ 
tfoncin t relationem factam,: 11011 appara oe commiffione.terit 
£?aido coinmiffionctn pzefumi,in.l.ad pcreinptoimm.ff.oeiudi. 
Jbar.oirit contrarium in.l.fcicnduiii.ff.Dc veTbo.oblig.qnod bee 
ed folcnninis,que preuenft actum.C.oc iure fif.e adc.rei fif.M.lib* 
£. 3 nquantum oieit Jnno.literam eftaroriain effe aaum ejtrarn 
dfalcmroicit B?odf.quod per boc quod credatn^igillo nonfequi 
tnr quod non fit iudfc(alis:nam oieit quod prima durio td indi/ 
rialis,per quam firmatur indicium,? perpctnaturiorifdiaiorfj 
7 fepe pod litfm eontedatam oponct parte? duriae quibus d/ 
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rationibus non cubitatur qnfu «nt fndi< idcs» tamen fufficit q6 
Iktra citatoria fig illo indicis figillrtnr» tali iitcrc.quom remittit 
dutoi fno figillo figillatc, creditur oc citatione fact j» btc bahet 
generalis cSfuctudo.iroo in regno Gallicano,*: qqibofdam alo® 
regnis pjobator ej eoi.fuetudinc citatio fact a eo ipfo quod ille, 

cnieoinmiilaeft citatio, remittit litiTaincoii.miilioiiio ibi appo/ 

nendo figillii.f acitqfi no.in Spc.oe eita.tf.iam oc citatione. ver. 
vifixad fijfccc autem omnia per tabellionem aot ouos bonos V» 
ros funt ad acta redigcnda.0cribet autem tabellio commiffione 
qualiter tali oie iiidej iniun|it nuntio vt iret ad citandum, talem, 
i quod nnnfhis renerfus retulit fecitaffc.qo tali oie» cotam ta/ 
libn j citancratina t ttlles funt adbibendi.), oc fcnt.eje 5 .faero.£t 
perbocoicitfolntaqiicftioneman credatur nuntio.De quocugU 
1} <CT 0 pp.q 6 titrarefponfiones Debeant feribi iuramentatquUt 
illud cft oc actie.fatctur 30an.Sn.quod illud feribi ocbet:fed ft 
omittatur, n 5 oebet feribi. £t bc< eft arg.qd tacite omitti poteft. 
oc iuraxi.c.ii.li.vj.t fic etiaj in ttftibus» tcllium cepofitlonil-u®, 
oc quibus oicit.J.ocbcut feribi inromct® j.oe tcfti.fr aternitaiio. 
Id (CtOpp.qS cirfo bic pofiros actontmnS fitcidinatns fcdmflp 
lum iudidonuqi interrogatio aliquddo fir ante lit.contt .7 altquS/ 
do fit ante lit.contc.-i aliquando ftteonlt(T:c.Soi.ojdo licntfpo/ 
terat poni per omnia fc6m oiucrfas contingentia® fuditioiu.fed 
ponit c 5 mimcm contingentium» quia aliter aliquando cdtinge/ 
re pdt.tef.figuanter oigit cdpctcnti ojdincfcrtbeda quaft per boe 
nonoaret otdincmrrquia aliqua eriAtic oecurrut nS feripta bic, 
ideo ponit bic claufulaj gcncratc:qd videtur, qi oictiorc.cft apta 
compicbcndcrc oencicntia erpofitis.vel piopofitis fctfm rei naro 
ram pluraliter fcdm ftflum coinaneiiuqd nota oioptcr notarios, 
qni in bieuiaturis ponunt iftjs» fimiles oicriones.Sidc Bar.in 
l.Callns.tf.i quid fitantu.ff.oel1be.7poftbu.3tcm pofnit verbu 
interrogationes, poftlir.contc.aiTmncndo boe rerbu generale, vt 
17 ineacdpicbenderctpofmanea.iinterrogationco.CCtGuare no 
tarius 61 pnbUcus.ibic qj publica gerit otTecinii ej folo eo feru’ 
publicus oicitur.ff.rcm pu.fal.fo.lrj.fn fi. ©icitur ctil feriniori*, 
oc ptcfcrip.ad audientiam.oe berc.fi adncrfarino.jSet tabcllio.oe 
fide iurtr.c.pe.ft ni-tJrino.be fimo.c.ifiit tabnlarino.C.qni te.fa. 
po.bcc conrnlaflimo.tf.fi qut.GDttalHila.l.i.li.£. 5 E?icitur etiaferi 
ba,vcibt.:ocoiucrfisnonrinibuo»officijsirto:nibinoJl:'icctiJ 
Dicitur babere ptiWic .1 manum» non refert non mutata reritate, 
an in prima, vel fcen :da perfona loquatur, vel tcrtia.oe conucr.cd 
iu.oudu.ociurtp.uro.. 6 aiit.S quo vero ctflluuatur» qnaliter, 
t circa qbverf turtoiiloificin.babcfnc cle.vel mona.c.anteprii. 
l3 f in #Doft.(CtOii<ro an fuffiefat notarium recipere acta, vel onoo 
bonos viros,ancj,igaf femper pjcfcutia ludicia.oicit 3)nn.i BDo. 
q6 n 5 ,iino eligitur qtf indes fit picfcns.vc! aliqui p:o co ab eo oe/ 
puwti:vt fifcribat.itaUs trilis ficoi£iCvel tali® fuit confriTus. 
Satia tamen videtnr qtf iudcj ipfom ncrarium.vclonos bone® 
tiro® ad illud otTiciii.f.rcccptioiiio teftlnm» feriptoris Depurare 
poflit» boe babet generalis confuctudo optiina leftti interpres, 
oc lcgi.l.imnimc.r.Loiuturna.e.l.oe iiucrpictationc-iDicir tamen 
quod ocpofitioiieo tcftiii» cofclfione®» vbiq> fcribnnrur.fiue in 
prcfcimJiftnc in abfentu indicis, onmodo fiant indicis mandato, 
a inter acta indicii eopntantnr» valet quod f aetnm eft iudids au 
tboiitate.ac fi piefcns effet Pm 3 im» remittit ad no.j.ti.f.eu a no/ 
bis.nam omnia nortra facimus.quibua outbojitatifmpcriimnr. 
C.ociure vete. enti. l.j»oe man.piiii.l.vna. C.oc tcfti.l.emnibns.C. 
Dc lure fif.Lpiobibitum.Ub.g.Pm B 3 ofti.fccundum qucin eft fanuj 
eonfilium quod oe autboiitate iudicis,fmc oc conditione per enm 
facta fiat fides, non per illum, em conimilTio eft facta.fcd per aliti: 
quia non ereditnreiot fua c6mi(Tione.C.oe mand.piir.eip.l.vua. 
19 C.oe tefti.l.oiiinibuo.C.oc iure ftf.l.piobib(rum.!ib.j. (Ct£ liero 
quando oicuntnr perfone ifte vel viri idonei^JBic.quAdo funt bo 
nefte f?n boucfti,! bone famc.oc quibus non eft vcrifimilc q6 ali/ 

J |u.ifalfitatce 5 mittant. 3 dco aute requiruntor 0110, qi nec iurati 
nnt,nec eis boe officium publicum eum oebita folennitate edmtf 
fomell.Pm BDoftu^foer boe Pm 3 <>^ .Sn.videtnrlvclle 4 Doft.qnod 
tnrare non oebeant.^ ude okebat Sbbao non effe inrc cantu q6 
io ifti iurent:tamen oicit cautius effe quod iurent ifti.CtQncro q6 
fit boium officium. Dic quod litera oicit quod Debent omnia, que 
occurrunt fecundum iudiciopjcccptomfigillatim.toidinatc feri 
bcre, feripta oebent iudiccs otterminart,Dttcrminatoium t piO< 
pofitoui qnalitcrcunqscj; quo funt in acti® redacta, partibus eje 
pium tradat, traditoni egempla retinere/ r reddere canf.u qnare 
21 minentur, a quare fic fcnbantur,fimtt?offi.{Ctifttinqmd autem 
acta certa oie facta poffint oe voluntate partiu oeftrni.Dicit 30. 
jynd.quod fi c oc voluntate indicis» partium.ff.oc re iudi.l.aeta. 
• nifi negotiiKvcl lis fit tcniiiuata.vt ibi lio.jft per fcce videtur qd 
partes non poffunt renuntiare tranfitum in rcmindicati.oc qno 
ti oica.J.fCtSlnero an fuffieiatalterfi iftoia fcriberc.Qnfdi piennt 
qd ambo feribere oebentmee fofficir alutum tpfoeu fcribercficut 


oieitnrocplnribus arbitris qd anf omnes pionuntiabnnt ,ant 

nallBo.ff.oearbi.l.non cogendum. {(.itcni fi plurcs.Pm ocfrc^En 
cit tamen B?oft.fufficere fi vnns feribar» Jlter fubfcribat» tcnin 
eetor coeam eo fic actum fuiiTc» pjobat./Sd lx>eoereindi.cuin ab 
vno.lib.vf.tblusDicit bic 3nno. quod ifti ouo non foiuin per au 
ternm rjfe feribere pdTunt.fed etiam per quclibct alid eptraneu. 
Jlletamen.qni peopeia mann feribit, non oebet pcrfigillu autbc/ 
ticfi fuam fubfcriptionf.vcl alio modo notam facciv, quod bic fua 
aotboeitdte factum cft.ff.ot admini.tntJ.ita autein.jy.gtftifte.toe 
otf.oelcg.fi gnifieaftf.-i.e.pjftoealis.r.exuin iure.ficut dtin electio 
ne:vt in oicta ocere.eu ab vno.-: fic in aliis indicibus, vt ibi.Sic * 
quilibet tabellio ebarta per aliti fadt» autboiitateni pieflarc po/ 
teft.in uot'.oetjbcllio.jf.j.eolla.iiri.pm Snno.lDocQltimnrepjo/ 
ban vfdef Pm IDoftf.pcr no.T.oc fide inftr.e.pennlti.t vltimp 3« 
fecundum cnm.ej quo iudepinduftriaj» fidelitatem tabellionis, 
vel ouarum pcrfonanmi eligit, non videtur quod ejtranco W co/ 
mittere po (fir, nifi oc indicis antboittatc.oe quo oeoffie.oelega.Cj 
ij vltf.Ji.ls ante.pm 8:ofti.(Ct£>ucro anpducto inftrumcto epM 
acta illa pjomietio ptobet contenta in tiiftrumento.ita qfiuon fit 
opus repjodueere o:iginale.©ieit 3nno.bic qnpd fi inftrumcnta 
funt apud acta e£tenfe feripta, illa piobanttanq' autboiitate io» 
dicis pnblicatamtc eft neccITe qd oiiginalia edanturin iudido,oa 
que n6 agiturvt edantur, nifi raro:fed agitur ad editione caepia/ 
toiu (n actis redaetoiu.boc eft ipforii aetoiu , 7 que femper agu, 
V t no.3.c.i.0i afit funt in actis epeplata nd eptefc.fcd in tali» tau 
ta parte» oe cis non pdt Dubitari ,vt qi in actis eft fenptu.lp.p/ 
dnpit inftromentu, cuius principi»! talcefi» finio talis cft.3dcpt 
cit.qi (g tunc inter acta coputatnr.Pm 3"no.8?oft.oicit qo tali® 
pioductio indiftincte pfidt.vt per boe fit appiobatii inftnnnctu 
tanq> publieil.jict oicit qd ponendu eft aliquid oc principio ,t In/ 
tanjtum quod equiuoeatio vitetur» liqnido pateat oc qno loqui/ 
turinftrumento.yndc n5 babet plu® piobare qo fit publica mu 
nn confcctfcq! co ipfo qd fuit pio publico piodnctd» aduerfarr, 
vel opponens tacuit, illud videtur appiobafie.ff.oe penratl.po/ 
ponius. jf.nti.oe offi.oekga.gratil.ad boe.C.arti.tn.l.fi.ibi:nc(p 
enim fit bomo fimplep.aut ftulrus.vt aliquid e_6tr u fc feribi pana 
tnr:oebuit enim a principio faltem pioteftan.i.ti.i.piefentiu» 11/ 
U facere in actis redigi, vel indiecboc rcnuctcfaciat inde fieri in/ 

fiuincmnocptoteftatione.vcltitcrasteftimonialesautbentieofi/ 

gillo ftgillatas:arg.oefcntc.f£eo.c.i.lib.vi.Si aute 'queritor an p 
fidat talis pioductio quo ad piobjndiitenoicmiuftnimcnti, tunc 
oicit B'oft.quod fi non eft tantum feriptu oe inftrumento qd pof/ 
ficappamcteneiinftrumenti plenus,» perfectus quo ad id, oe 
quoaginir.opoitetqd iterato p:OdiK3iur»oe tenoic conftet,cp 
quo fic ceife fcriptii cft.per que oicit £>pte.in tantum piodnecre 

quodfcnb.itur,Xalispiodii£ittotinftrnmeiita:vtnotJti0pe& 

oc inftrn.fdit.ii.vidcndum.poft piinci.f m 3o.2lnd.0ivcrotan/ 
tum eft fcriptii quod oe eius tenote edftat.vt quia oicit.Tp.piodo 
jit inftrumcntuin pnblien per notarium feriptum tali oie» loco, 
in qno continetur quod oietus.Kb.vfdidit tale oonmm tato pie/ 
t(o»in piefcntia talium, cuius inflnmieritalttrat principium^ 
talis finis:tunc non eft neceffaria oiiginalis piodurtio:argJT.o« 
lega.i.l.fi fernus plnrium.tf.fi» no.octeffi.lie et ej quada.C.oc fen» 
ten.qucfinecer.qnanti.l.iii.3dcoidt fi ntf redigantur in aaie ti/ 
pns, locus» romira tcftiu.arg.orfi.inflr.cn 3oan.$.f.verfi.fi.£t 
imputrtfibi is.eontraqucinpioducel atnr.quitamen non pet*t 
illa in actis redigi, vt.s.no.B' ec vera.ntfi inftrnmcntu velit redit 1 
gncre aduerfa pars oc falfoiqi tnne eu oie » cJfalc eft ededii vtpa 
tet c£ no.oc fide inftrn.inter oilcctos.tf.fed edtra.fi m.UJofti.TpK/ 
dicta ertendit ^iinoccnt. vtinfimmentapioducta faciant fidem 
ttij' ff fmt iuftrumtnta conimiftionio furifdietioiris indicitsvcl 
ediniffionis pioeurationistqnia tutuui eft taliain actis redip fa/ 
eert ad cautdam.oicens quod non eft ncccITariil tetum tciiox in/ 

ftrnmcntoiuedmiffionis.vtlpiocnrationisinfcroTinaetisSed 

fnfficit quod in actis c5tineatnr.Hb.C£bibuit in indicio nfjiptff 
tali® pape,per qnod eaufa.qnc vertitur inter eu ».a<b.fupertaU 
reejmittebaturtali iudiei.idemin inftrumcto piocurataiomec 
eft needTctotnm tenoicminferi, fim 3nn.Cuod pnto.outiodo oe 
mandato tantom rcoocettir in oiib(um.0cd fi oe qualitetc man/ 
dati oubitetur, opoitet q6 appareat tenoi illins parricilc.a qno 
pedet qualitas miidati. Confulit tn tabellioni, ne talibjs obbic/ 
uiaturis vtatur,enm intcnoic rcfcriptoium» inftrummrorojftt 
magna vis.fiZcej: bis abbieniaturis iufnrguntmagnioubia» li 
tigia,perqucpiocdTii®canfanimimpediutur»partci! vcgJtnr. 

» bis eft o<currcndti.C.Dc fi.inftrti.Lfi.Dt fru.7 litt£pf.Ltcmifna/ 
to .7 re odo.finr.3d boe qtf no.oc bis abbiniiat uris, ne fi.inftm. 
enm.ti.tabcllib.il ndc funt oelcgatitfcs» fubdclrgaticVo redigi 
de in feriptis fic» ptoetirarioncs» inftrnniciitciu tcseits.vt bic 
oiiitur:ni7inftnimtntora nomine continetur quicquid eanfam 
iiiftrncrcpotcft.ff.ot <Unftr.Lj.o< ttrtUo.ptrucnit.7 fufficit oiee/ 
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fe.fe« fabdelcgatio fuit feripts per ulen.TlUdut altos Dicere.? 
'<• fle indicauit papa.fim 'Jnno.? iiJofti.qnod oekgJtionee,' fubde* 
legationeo piobantur per foU figilla odtg antfum:n5 enim oicun 
tnr efie acta indidi, ncc oe ptoeclTu.cu fiant panibus abfcntib’ ,t 
fine aliqna caufc cognitione. 2 : teode modo ,pb’atur peuraio an/ 
te litxonteft.per infirumentum exinde confcc tinmqi tam ptomif* 
flo, qui procuratio antclir.c 6 tcft.? poft p ipfa originalia runt pto 
bida.Pm 3 nn.q£oto quod Ii commtftio.vel ptocuratio feribatur 
•pud acta cdmittcntio tantum,3mu>irit vcrom.Std (i feribanf 
apud acta illiuo.cui facta tftc5im(no,?p:cfcnte parte, vel citata, 
fiuod illa piobent abfrp productione originalio.vcl alteri - ’ figflli, 
t 4 per oicta.§.? per ea, que no.o< oifwele.com in iare-CtiDfc Inda 
denter reuocat in oabium gnno.an fi opponatur , pioeuratoicm 
non babere mid atu.bec ejeeptio indiftinete admittaf lite pedete. 
t fle arctatur paro ad ptodnccdum mandatum quandocnmp lite 
p?dcte.!Dic q 6 fi oppon atnr antt lit.c5tcft.ot oefectu midati.pro 
coratoirj.vcl oe oefectu midati iurifdfcttonio boc oebet pbari • 
Dicente mandatam per inftrumtntacom 1 minom 0 .ff.oe ptocur.L 
3 bompo.jf.ratttboftlite tft c5teftati nec ptocuratot babet nectf 
(eprobarc mandatum, nec rndej c5imlTionem.if.oc ptocn.l.Tpom 
pon(n».^.rati^d boc quod no.gloe cle.c.i.lib.vf.in verbo, abfen 
tia.fim quofdam.aiti oicunt.-r mclrua.fin Jnn.quod arctatur ad 
ptobandu ctia poft lite conteftatam referi ptum,? pjocurationio 
mandatu ej;bibitum in iudicio,? (criptam in actio, fcd n5 tenetur 
monftrart ipfa original(j,ncc tenotc ipfum probare:? fuftidt q 6 
fn actio contineatur fk.tb.ejjbibuit j n fudicio referi pt ii talio pa* 
''pedi tenoK.Sedfi n5 fuit in actio redaaum.tnnt opoitct q5 pto 
betor c5mi(Tio,i peuratio per qbibitione otiginalio.vt bic fatio 
ptobatur.fim 3 nn.? no.oc olfi.oclt.cum in iure.in.i.gl.flec obftat. 
0 .ratioquia cantio oe rato locum non babet, nifi cum oe mandato 
oubitator:qnod cft quandocuncp pjocuratot oidt fe vcrifimiliter 
babere mandatam,? non probacnam 1 tunc n5 babet necdTe pto 
bare mandatum, fed admittitur cum caatfone oc rato.argu.Coe 
ptocu.li.in fi.oc(ure ootui.l.plcruncp.if.pIcnimp.iDic ergo quod 
quandoq* reno poft litc.ccnteft.oicit,3atifda,vcl ptoba nudatu: 
<1 non poteft Dicere, Satifda.qt oubito an babeao madatnmcc pie 
eife petere qd ptobet m Jdatmqnia nec ante lit.conteft.ptectfein* 
cumbebat boc onue.Quandotp opponit funplictter.Hon babeO 
mandatum:? ante liuontcft.admittif.nifi ille ptobet.vel vbi ou* 
bitatur, nili caneat quando boc opponit ante Ii.c5te.fcd fi poft liti 
ton teft a.op ponat, grauatnr in boc:qt admittitur ptocuratot nift 
reno ptobet quod non babet mandatum:? fi boc ptobet^nd admit 
titur ptocuratot cu cautione oc rato, fcdabfoluifab obferuatio* 
ne iudicij.Sed fi no oifcrt fe ptobatu rnm.fed oicat tanti! enm vl* 
tenuo n5 efTc admittendum, n5 admittitur tanquapcaratot,nffi 
oe ptocunirionc fua fidcin faciat:qS facere poteft per originale in/ 
ftrumcntnm,vel peracta fudicii,qnibuocontinetnrq5 eiuo pio* 
curatio fitit cgbibitJ, vel quod poft oubitationl fuper boc ottam 
anelTcc ptocuratot fuit adinilfito ranqua ptocuratot.occlcc.ci3 oi 
Ucti.veln(ftfaitfdet:ndlicctnoncogaturfatifdare,Ttin.v<.rati.po 
teft tulboc facere, fi vult, rtcut?nouno ptocuratot poft lit.cJtefta. 
fatifdar.vt.l.ti.Cotconfotti.eiufilclit.fim Snno.Scd oicit IITofti. 
qnod.o.ptcnoutu cft,magio placct.Se bac materia ponit 3 uno. 
pc accn.fnpcr bio.fi; t quid tenedum oe intdlecta.jj.oijpi vbi po* 
fii becoicta in.ccum.ttib.DC confti.oic vt ibi-CCirca actu oepo* 
ftiomotcftiamqncrit 3 n ».oetribuo.tbtimoan oebrat egami* 
mno babenti indicare feribere fecundum fanum fuum intellectu 
qtanta fideo fit teftibuo adblbcnda. 0 ccundo.an boc oebeat feri 
bcrcptcfei)tctcfte.Z3ertio,qnocbcatnotariuofcribcrevaciHatio* 
25 nen tcIlio.CrSd primum oicit quod oebet feribere qiuta fideo 
fit(dbibenda.SUegat.).ticn.j.cuni caufam.?.c^onftttutuo.?.c.ij. 
fiuod oie vt legitur,? notatur oefidciufib.conftitutuo.in fi.quia 
nili boc opponatur, tale periculum poterit accidere quod quinio 
iuda ,qui piefcnofaitin tcftiti rcccptione,?nouit ipfoo vacillare, 
bonifniam promulgct.circa oicta ipfotum tn iudc£ fuperiot.quf 
per appellationc,vel alio inodo cognofcct.imuft i pmulgabit feti* 
tentidfcfim oicta illoni.quoo vacillare n5 nouit,qt vacillationem 
Ignoiaiit:? fic flbi n5 p5t imputari, j.oe fi.inftr.cn 3oannco.in fi. 
1 illc.percuiuo negligctiam boc acridit.in foto cofcientic p5t fibi 
tfmcre,ai lefuo fit pioj;iumo,eo qd no adbibuit Diligentia ,quam 
Debuit ofteio fno.Sld boe.co.c.f fi.? ncgligctia.quc culpada eft in 
ficto ppio, punitur in alieno.lf.fojnat.Lfi ftline.f fi.?.l.(i c5ftdtc. 
16 jf.fi m arimo.oe otftarebwa.quc.CtSd f m,an oebeat boc face* 
re feribi «odiente ipfo teftc;videf qd fic.vt oicat in qno vacillauit, 
vtocffacultJofpfi idHc5tradtcendt.Jlam pcrboepuntfteftioj. 
oepenio.iupcr bio.iflecobftar.DCOi.cog.cn oilccfLqiibitcdio n5 
punitur coqtptoptioofaon5connincif,fedabfene peralfoo te* 
(ho reptobatur:bic veroer oicto ptoptio confiat oe eiuo malitia: 
quare ipfum punit.fcfim 3 nn.Coe tcftimtllunug.o< confef.ca.rj. 
StdDUto, ponitor folii pena ejtraotdinaria.£cnt ? quo adifti 


intcrc(l:vcletia poteft puniri otdfnaria,ef quo conftat c 5 ftfl?onr 
licet crimen no fit concpu:quafi iude£ fuper boc fedeat,vt puniat 
? caftlget tcfteo ptoductoo in caufarqj boc eft oc connexis:? fic oi 
ftinctio inter c5nc£u babeat loeu qufido alteri, qml teftf , erceprio 
opponttnr.Sn alia parte 3 nn.boc temperat verti fote, qnido feri 
bit vacillationem ad finem tu pnniendi:vbi autem feribit folnm 
ad effectum tcftimonij.tuc poteft feribere,? abfente,? ignotantt tt 
fte.quod placet IDoft.nc per ipfum teftem.autipfino,? aliotil po* 
blicationcm fecreta iudici reuclentnr.Coe fal.lvbf.? q 6 no.jutfti. 
frateriiitatio.?nc pioinptieta odia,?liteooti3tnr.?ne ej boe ^6 
occultii cft.teftio <nfametur.vi.q.i.c£ inerito. 3 tcin qt foluo iuder, 

? n5 aliuo.babct motu fui animi infotmarc.ffroe ttftU.ob carmf. 
©icunt auttin 3 nno.q 6 nili illa feribi faciat, vel feribat ttmpotr, 
quo oeponit tcftio.poftca feribi n5 faciet, nec credetur cLCDpia* 
cet l>ofti.quando ce illo intendit tcftcm punire, vel quando illud 
feriberet poft longu inteniaUu:aliao fi boc foite vult abfcondtre, 
ttfte ibi ptcfente.to ptefente nil oicet.Sed t£ quo ille epiutrit inc5 
linenti, vel anteq^ intromittatur, vel ad alia oinertatur, poterit 
boc fcribi:arg.f.ti.i).pttterca.|T5 obftat qfi fccuda boet Sta pote* 
ft ao oabitur indici, q 6 fmper iuftificare, condemnare, vel abiolne* 
re potcrit.Scd oicit B^oft.qd boc fatere non poterit abfcp grani 
pena.ot re indicanti etcmi.lib.vi.Sicit tamen 3nnocc.quod non 
opoitct parte tffcpjcfcntem,cam feribitar vadllatio.ncc boc fd* 
rcocbct,oonec fuerit pnblicatn:aliao nfrniti ptottlarcturqueftio* 

27 neo,? caufe,fc5m3nno.(Ct®d tertio oicqdtabdlio non oebet 
in actio redigere vacilljtionf.nifi bene videat q 6 cognofcat quod 
vacillauerit.Slij oicat q 6 fi folno iudtE oicat in rtfcripti 5 e teftio 
quod teftio vacillauit, quod credcndn eft ei,? quod tabellio, cui in* 
iungitur boc, ei oebet feribere ad petitionem indicio, etid fi tabel* 
lio nil oe vadllatione.? oe titubatione perpendat. lRatio,qttabd 
lio non babet aotbotitatem (n redpiendo teftem.fed in feribendo 
tantnm.3ude£ vero autboiitatcm babet,? oilfgentcr tEaminare 
oebet:? fi fibi videtur poteft ttfte vincnlare.vel aliter punire,? in 
qncftioneponere.oepo(l.c.j.ff.oequcftfon.per totunujtein quia 
(udCE fnpcriot rihmagio ergo tabellio iudid,qna cc5ncrfo,crcde 
re oebct-Stem quia tabellio ad feripturam intemuo n 5 poteft ita 
bene adnerttre vacillattoncm.vd titubatione m,f aciei pallo:c,ru* 
botem,? mutatione, ficut (udep, qui fedeno femper poteft oculoo 
ad teftcin bjbcrc:crgo ci eredendnm,qn< magio veritatem nonit. 
qui ma.accn.pof.videtnr.Sld boc fim B^oft.quod no.in 0nmma, 
oe ccftj.jf.qmo polfit.? fub.jf.?cum caufa.verfu? p5t.?.Jf.qnibuo. 
per totfcgdeo Pin 3 nnc.ficnt tabellio od’et fideliter feribere que 
oicit tdho,ita?ea,qucpertincnt ad indicio officiiim:tainen qml* 
tum ad boc cum bona confdentiapotcrit (ic fcribcretabdlio: fiet 
iudf£ inibi tabdli 5 i ofjit vt fcribcr5 q 6 teftio vacillaret. 0 ed cf* 
ficaciot erit fcrlptura fi addat.Ct mibi videbaf qo vacillarctSi 
tamen fic fcbabebatvcritao:?oebcnt quanto magio pcITnnt.cfi 

2 Z veritate tn,modam vadllationio e£prin:fre4 ; m 3nn. CTtOuid 
cdpitebenditurfub verbo ptoductionco.Didt 3 °. and. q 6 omnia 
cdptcbtndi polfunt.qne caufam inftrnant.ff.oc fi.infiru.l.ij.ij.q.v. 

a9conucnit.D£biooerefi(tu.fpoli.ciiadfedfin.CtQotroanimiiffe 
rtntcroia oebeat feribere notarmo.quc occurrerint fnlitecSic 
quod non.fed tlU,qnc occarrerint in ptefentia notarif./Etptrboe 
patet,? ea, que fequnntunqt licet multa contineantur in fcriptnra 
notarij, tantu que oidt, fi bio fe intcrftiiflc non oicit, n 5 oicHurlo 
qui.vtl actertari.nifi oc bio, que ptefenti aliter acta font in loco eo 
de,? oie,? que coti ipfo acta focnit.quod latiuo oedarabitur.ji.ad 
boc q 6 no. Jnno.oe otfi.oclcg.cnm in inre.Sdcofi aliquam anne* 
cteret falfitatem circa talia, ocquibno non actcftaturinftrimicn* 
tnm,e£ boc non judicaretur falfuintvt n 0 r. 3 nn.oc bere.fratcmi* 

)0 tacio.CtOucro quao perfonao babeat oeferibere . 2 Dic,pfonaa 
iudieuin,litigatotu,oequibuoiuraloquuntur,?acta n5 tcllium. 

51 Sed oe boc oie cnmgLCtOuero quot epempla oeba facere no* 
tariuoactoium.©idtq 6 incaufie,m quibuofuntoiicpartco,no 
tariu» eSficirt tria fcripta.Unii otiginalercnianena peneo nota* 
rium,? ouo ep illa fumpta, quotam vnu oabitur vni parti,? aliud 
alccri.£t fi in fumptio otiatur oubitatio.rrcarref ad otlginale, 
cut magio cred(tur.i£.ouvtvcttrnm.lEEvi.of.iriunium.Coe edi. • 
auf.fi quio.3nquatumoiEi ftandum otiginali,j>octft verum^m 
IDoftimifi per tcfteo, qni ptefenteo fuerint, contrarium ptobetud 
argu.J.oc fentcn.eEe5.faao.? fic p5t intclllsi.f.oc penio.oiledno. 

Ji CtQuid enim fi cotruptno feriptot,oii reno refpondebat, conii* 
tetur.fcripferit ncgar.vel ccontra.Certc in nono fjeto oeboe ma 

i) gi0crcdcturrcftiba0.Dequo.o.c.tertio.(EtQucroqn!dfifitc5t£ * 

tio inter feriptoteo? indice oe otiginali,peneo que remanere oe* 
beacfelidetnr qt5 picfrrendno fit fcriptoi,per bacliteram: ? quia 
fi oc fua feriptura oubitaref .poffet fibi periculd , imminere . 
iudiccfacit.f.c.fi.3(niilcq5 tractat Specu.in ti.oe teftc.ff.pubU* 
catio.in ptinei.ibi tractat ?condndit boc, an feriptura oepofitio 
nio tcftiti originalia oebrat effe peneo notariii,v(iiudkan,vcltc* 

ftan: 





fttm» concludit quod potes notari».® d.c.fi. rdpondit 3o.®iu 
quod ibi oe facto acta rcmanftntnt penes indicem, que remanere 
otbebdt petite ncrarin.vt b(c per banclttera.qd putat3o.and.-r 
ad boc facit iurometu tabelltonis.ee qno.f.ne der. vd ine.ficnr oe 
facto tidtmus.Dieit3o.ond.quod fi notarii fint officiales ept/ 
fcopoiu,c5iimmt3tu,vcl rectoium.qni duitatibus; ptcfunr.cogft 
inr linito offido oimittere acta offidi.quod geflcrunticquti tam5 
«ffet tales Ubios, vel acta ouplicari,? penes vtreftE, remanerep 
mote tante illo fatit,ee pitfcrfp.ad andicntiain.?.T.ti.j.cu canfanu 
in.j.gl.cmn iurtbns ibi allegatis. elenio ad glo.buine partis. 
Super bae parte eft lignata gloff.fuper verbo, cgtrocidinarfo. 

J+CtSluerq qn eicatur cgtraoidinarm indicium, in quo requirar 
tur cfifcriptio actomroic qS cgtraotdfnarinm poteft oici qi> agi/ 
tur coiam oclcgatott fic etiam coi» oelegato funt acta cotifcnben 
da. {dei oicitur qtraoidinariu.qnado n5 pioceditur i n figura inr 
dicti, fcd cgoffirio.vt perviam inquifitionio,vel Denuntiationis. 
W ? tunc a«a fnnt cSfcribcnda.oe accufa. inqnifitioni6.e.c.qnar 
Iiter,r qui5do.61o.aUbi aflfignat aliqnos cafus,in quibus acta no 
«giguntnr in attt.vt indi, line qnoqno faffr.jj.nccefritatem.ipiima 
eft in canfis bjeuiotibns.Sic oicit Sar.in anf.nifi bteutoKs.Coe 
fnw£peri.re.3ecundu8 in (rndicata officialis, per.$.ncceflitatf. 
SCert fus.quidocanfaeft vfitnm perfonarn.in anf.oe ma.piln.jf. 
fittibi.Guartus.qn eognofeit inter ptoptfosdericos.in atif.vt 
clcjip..pp’l.ep(.sJ.(.col.ig.SedbOcrcftringcad canfas btentotrs: 
Yt no.et libe.ob.c.i.3de oieit 3Bar.f n arbitratoie.in qnc eft come 
ptomiffnm.vtpcedat Oe factotqi vfdrtnractilvtfolus poffit feri 
bercacta,velocceis attcftari.3d oieit 36alduofml.fi c5fnl.ff.oe 
«dop.3n otnmbns caufis.qne agitantur oe plano.® lleg.Coefa* 
crof jn.tcc.Uubcmus.£.bis vcro.£>cd glo.bic oieit contra.fcd illa 
Iej n5 ptobattqi loqnitur oe bis, que egrediuntur per viam tolfl 
taric iurifdictionio.36ar tn tenet tn.o.l.fi.C.oe facrofan.eceltfi.q6 
ipfemet feribat quando eft notarios,? indrg.in bis eme funt vold 
tarie iurifdicti »nis.3ta oidt qS obferoat ftflus in lufcia.off no 
Uni,quic5ficinntinflrnmcta,ipfiintt,vt indices cbartnlarii.fa/ 
dut pteceptain volntarios,? feribtit pteceptu,? intlrnmeta.3il5 
Dicit in caulis bteuiotibus.per (115 anf.nifi bicnioics.q|botcft oid 
q6 (de,t fottin ) in notariis, vt Ii aliqua acta c5fidar.t,credatnr iu 
dicitvndcabfcRfcriptBracrcditnrverbofiioocinfotmationcfur 
per nowtioiqibabctfnp illo n5 vt indcg.fed vt bonas vir egrra/ 
tudidalitcr.infojmare: vt tiotJ.oe elcct.bone.f.? nor.oc coN.cle.e 
niQ.veftra.B3ec vcra.qniudeg vellet feribere acta:q? regulariter 
d n5 credi tur, vt bic.JQllc.C.ot arbi.l.ne in arbitris.Secns oieit, 
n nfi in foimi actoiis.fed oeris facfat epiftola trilituonf alf.qt cr< 
mtur:vt.Loinus.ff.oe cufto.rto.?.lfi pnblican^.f.ff.oc pnblt.fi m 
fcul.oe Cu.ff.oc pcnrato.l.fi pcnratot.Sed oc bocofc vtoigf.3. 
«.poft cdTione.&lino eft cafus.in quo acta non rgigtintnr.qti cau 
fa inter fcbolares agitatur,-! cdfentinnt q6 n5 fuit acta.l.qnot(es. 
« n , ft -C*o e PJinfle.fcbo.£t (dem oieit B3olll5.ot libe.ob.c.i.in non 
(cbolari,mimodo partes c5fentiant qfi fine actis fndicer.B?oc cre 
dOjquandocaufa eft bttnis.vt oidt tegt.iruo.l.qnotics . Sed tunc 
poliet eti5 fine confenfn.qnod indeg inter eos pionunt iet vt tolne 
ncqi tue cenictur vt arbitratoi.3dem puto fi vellet qfi ptotedat 
nue aeris:? eo fimplfdtcr piocedtnte.quia videntur (n ptoccdrdo 
tU m!l f0< ( rc . vt arbitratote^,? vt indicet vt iudcg.vel arb(tcr.£l. 
«Hlfgtt tabellionis feriptura eqniaalcre ouobns teft.? alibi quod 
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C 'k ac ^nftdtiffima.Jf.fed qt.vbi oeficicute tabellio/ 
neadbibenf.viti.tcftes ergo feptf rnno.r.vifi.ponutiir loco tabcl/ 
Uoms.Sed fl oicas (Und fpcdale in teftamcto ced n5 piobat boo 
^ boc tm.(bi funilc q6 oc clerico ad laienm uo.lrtlitj.offtfn.mona/ 
” £bna .Ct©pp.quod non credatur fcripturefolins tabellionis, 
cuius contrariti litera oicit.oe tcfti.en a uobio.j6l.ofdt quod feri 
ptm-e tabellfonio quo ad acta creditur abfcpfubfcriptione teftiu: 
Yt WCjt.Coeoonario.l.fancimus.einbocpualet feriptura nota/ 
rtircnptumndjds.vtin contrariorfed (nc5tractibU6n5crtdif 
icnpture notam, nili cufnbrcripttoneteftiom inaot.oe beredi.? 
yal.y.rancimns.?patetinaut'.oefidcinftru.?can.d.ptimo. 3deo 
autem plus creditur in actis abfcp tfftib as fcriptnre notarfsqol 
mdi««:oidt glo.qfi boc eft pjopiium cfflciii notarii,? ad boc eft 
tqratns.oepKferip.ad aadicnti.i.oc piefnmp.illud.ad fi.3dc qi 
notanuorcribttoeantboiitatc indicis, fm -Jbct.it-jobac opin. 

foll notaridabfep tcft ibus, patctrqnfj credi/ 
WaWVpoubio feripture tabellionis examinantia rtftes In fecre/ 
a Wep«Hbus:vt patet (n.cad audienttam.oeptefcri.83o. 
rln! csainlnario oebet fieri In .feereto.T.tit.i.vene 

oiU.B3occ5fir m Jtu r ,q«(a per tabellionem qnandoqj fit plena 
piobatio.in attf.oefidc Inflr.f.fin vero moiiantur.eoHa;vf.?.C.oe 
fal.fi quis Dccnrio.6U5cladit quod eft tutius adbibero tefles in 
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Ungulis actftins.l3o.tenet quod tutius eft,? neccffarinm . ®Ueg. 
not.oe fide iu(lrn.e.ij.oe electioJcnptnm.(5.idn autbcn.oc fide in/ 
ftru.ji.lt quisigitur.jf Jed? fi quis.?c.?.jf.fi vero.®d.Lin conatio 
nibuo.Coeoonario.rtfpon.vt ibi not.nontftneoeffe vocare vici/ 
nos:fufficere enim ocbtnt.qoi fune cri (ndfce.vcl effe pttfuintitur» 
faimUares,fc},? cofiliarii:ntcemm quedrea ea publice finnt.foli/ 
tudopoteft notartf.nec confneuit iudeg (n Delegatione folusefft. 
Coe fctwj peri.re.l.f.ij.T.iii.c.orind.auf.ad bec.infi.allcg.ad boc 
iftumteg.it' i perfonas rcftrf do ad perfonas teftiu, coiam quibus 
nutacta,vtfierpedit,poftlntpjobari,?ad eos reeurfos baberi. 
oe ftu.c£c5.facro.3o.an.oidt qfi eonfuetudoferuat q6 cdmunitcr 
,2 ,tl0 c,5 icftatione,? interloeutionibns fobfcribnntur tcftesun 
altjs non.apud aliquos obferuatur quod folum oifftnitfua fente 
na,ctlilla fitfims actom.ff.oc re iud(.M.? ibi maius pcrfctilu ver/ 
titur.oeelec.vbfpericulum.lib.vf.lfber boc tenet Z.apns fua alf. 
«£i'£rit j.q6 non valet odegatio.fen non pjobatnr per inftmmen/ 
tum confectum apud aeta.nccinftnunctum ptocorarionis abfep 
3<J tclltbus:qt Ifta no fnnt actaindirij.fcdm emn.CtSnero ad quid 
e£igiturritationeoefcrfb(.j61.oirit,vtcj:boc appareat quod per/ 
panatafitiurifdictto,flbocnegartf,velfi reuocarctur tnoubio. 
oc offido oelcg.gratu.?.c.l(ctt.? vt reus per c5nentionc non poffit 
po tca iurifdi«ioncmocclmare.oe foio competc.ptopofuifti.cutn 
}7 um|.ff.oe(ndt.ftquispoftca.(Ilti61*oppo.quPd cic.icndnmfitiu 
dtci.cfi ? nuntio crcdatur.oc app.cff paratt.i61.oidt q6 todie non 
creditur nccindid, nec nnntio, nili clTctpublicns,? inratus:qnia 
ln talibus creditur in fotociuftf.fccnnduconfttctudincAoinbar/ 
dotum. Dicit gUquod inre noftronon videtur crcdcndnm.ntfi ali 
ter pjobenr.aiti.vt 3oi.oicunt quod creditur nnntio, faltcut vt 
negans fe citatum furare cogatnr.oc in intrg.reft.eg Htcris.TJnn» 
oiett q6 credif nuuriomee boe vetat bec occre.vd aliud ms.iiHa 
enim eft ratiot n(ndice,cnipsoffiriun5cftdtarr,?qni oebet fedi 
babere notarinm.qni fna prfta c5fcnbat£>cd offidfl eft rutitti ti 
tare,qui etiam, ftfceu notaritt oncerct.partes nimitllgrjuarftnr, 
E3e quo oie vt oeapp.cn parati.f m 3o.an.(bt.3°.an.roft H^ofti. 
comlu.litboearbitrartu.ffttldu onalitatcm perfonaru,? nuntii, 
? ncgatttis.vt ibioicit IfPofti.ift illud ide eonclnCit t?pc.ad qotm 
ibi fit ranillio.Jtein frequentius oiitur' altercatio inter tttdice,? 
partem. qn ain inter partem ? nnntinmM ideo tntnu a creditur (n/ 
J8did,quj nuntio, fm €>offe.Ct£luero quare egigitttr vt otlatfo/ 
ncsfcribatitur.61.oidtvtfdatnrqnantuc5rinct vnaqnecpofta 
tio,? qt ptimj otiatis n5 oebet effe pcrcptotta.nlfi boc fiat cg cau/ 
fa.ocoila.otlccti.oic vt Ibi no.qt boc non eft fimpliciter verus vt 
fetantr qnado quis poffit puniri vtcontnmag.quia ad actum eg/ 
cfimunfcationfs.vd miffionis In poffeffionc nipccditnr^ifi poft 
trinam monitionem, vel vnam pcrcmptoiiom.gpfii.q.in.DC illici/ 
ta.oefeiwgc5.facro.licetqnoadeamcondcmnationccgpenfarnm 
n5 egigatur p:rcmptO!ij,fcd fnffidt vnica citatio.oc quo oepio/ 
curato.qncrcl5.oc tudi.l.fanciitius.oc boc.ii.q.vi.ft quis.gttii.oift. 
bono!Jtus.ilii.q.v.in funima.? videoe offtc.otleg.confiiluit.ptr 
ooct.? oe accufa.ad pctitionf.poft 3nn.(Ceucrit glo.quare feri/ 
bendaeftrecufatio.61.ofdtq6oandaeftfn fcripds,? redigenda 

39 in actis.CLTflotaquod fient lihellns oadus cfl iit fcriptis,fic vide 
tnr quod recafjtfo.fou recnfationis crceptio.^tcefigtnir , W|t 
gl.qfi ponatur ad acta:qnia poft illam piopcfitam non licet iodi/ 
dJd alia ptoccdcre.nifttlla piius oifcutlatnr.ift oidt gloorod fi 
ludeg non admittat rccnfationem,fcu recufationls cjcccpriotiem, 
? apptllatur.caffabitnr qulcqnid poftea factum eft .®n fine apod 
latione fit nulliim.otcam.f.oe appelcum fpedali.Clffota tanen 
glbic pto oicto 3nn.ibi per boc quod oanda fit in fcriprie.allcg. 
3o^ind.cgp!flTnm.Coe iudi.cum fpecfalt.loqaendo oe egeeppone 

40 recnfationis. CCtCocrc quare egeept io fit redigenda ina.-tfo. 
JDic,qi egeeptiones fnnt oande in fcrfptis.no.glo.quia cgecptfo/ 
nes funt in feriptis po;rigcnde,fictit?libcllns,? fcntentia.B.'olH. 
non placet:qttia oe ncccffitate non eft egeeptio in feriptis pwrige 
da, fcd fufficit quod ad fcriptnni poftea in actis redigatnr.eo cfi 
verbalitcrcftpiopofita,?ibipitmop:oponcnda,?pioponitnr,oi 
cit gl-piopiic egccptiotice.qne non ptoponuntnr contra indicem, 
fedqne contra adiierfarinm.3d quod fnpta oigitoe reetifatlone 
fim gl.qO 1to.p10ptcrftatnta.3ton cgigittir vtad acta fmbatnri 
quia iudcg piopoftta rgccptfone Ii fit oftatotia.indcg n?ocbet ad 
alia ptoccdere.flla tndifcnffj.oe cftt.odega.pindoiti3.Ji.fcgta.?fi 
ptoceffcritfimnlfupertgccptione,? ptlndpalf . penicrtfttir otdo 
(uris.oe iudlc.egbibita fm glo.Sccnndo glo. colligit ctdluctn p* 
ponendarum egccptionnm:qu(a ptimo ptoponltnrrccofatio,? 
alte egceptlones.querefpiciunt perfonam iadicisddco Illa pitus 
egpcdienda:?flla non ptobata, poftea egpcdluntnr alir? (lltcoij 
oelegato piobari otbent.oc boc oc re indi.lnter monafteriu. S3ec 
vera.mft fit ftatutus terminus ad omnes egeeptiones otlatoilas 
ptoponendas:quia tunc intra tenninum omnes ptoponede fnnt 
tamcontra indicem, quam c6traalioe:risantiptopofitis ftatfm 
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primo loco fuper indicio rccufationc pioccdetnr.ocncc illa fopia/ 
tardum illa Ut ptdudicf alio,: illa foptta.alic poilca locum ni l>a/ 
btnc.fi illa probatur.oe boc in oicto capJntcr mcoaftcriimi.oc re 
4 * fadLCtQucro quare peritionco oebet ad acta rtdud.Dtcft gU 
quod oebent oari in fcriptio.cam fuper illio oebeat formari fente 
tu.oe ftmo.licet BDelf.t (n boc intereft indicio in quo interfit acto 
rte,: rei, vide in clc.fcpe oe vcrb.flgnific.vcru in flUfi .v oifi oc hb. 
obla.c.i.3tcm vt videatur an Iit apta:qula fijcft inepta , (uccnm/ 
bitoc f udujam<nata.3tcm vt retat reno an velit cedere, an con/ 
tendere Deliberatione babltadtj.q.in.offeratur.ltem qnia vbi in/ 
eerta cft petitio, iudcj non citabit reum.v.q.tj.flpriinatt«. *tf«r 
que concludit qri oblatio libelli cft oe fubft antia Ubelli:oe quo oe 
libcUbla.c.i.i in Dicta cle.fi.oc vcr.flgnift.in prine . glcuoatur per 
4*boc.Cf Quero qualiter Debeant fieri refponfioneo.gl.oidt quod 
ad pedtionem actorio, interrogite indice, vtl etiam actore, vt fiat, 
vt per boc appareat litio conteftatio^.piimo.oc elcctio^udum. 
4) quaomiffa non valet quod agitur.fCti&nero que funt interro/ 
gadoneo,qo< funtfcribende.i6lo.oidt.t.pofidoneiKvt qnia acto: 
oebet ponere id, fuper quo intendit babere confdTioncm rei vt po 
nit.Xali* fyndfcuo.tc.oummodo bot fadat ad inftrnctione cane 
fet reno oebet rclpondere .credo, vel non credoicnm (uratu cft oe 
Mlunii.Si iaratfl eft oe veritate ofcenda.oebet oiccre ,fit:vel cSce 
do:vcl,n 5 criccdo.jgt per boo poflt(onco,vel refponfionco n 5 fit li 
tio cdtcftatio.lM loqnitnr oe intem>gationibne,quc fiont a indi 
te in indicio, quotieo cqnftao mouet iudicem.ff.oe interrog.actio. 
Uvbicuntp.j£E.q.vlti.indicanti.etiam poft$ eft conelufuin in cau 
fa.oefideinftru.tuin3o.t etiam paro poteft interrogare;'! valet 
refponfio.oe oolaptout eft.Sduocatue et ia poteft.ff.oe adnlt.lfi 
poftulaoerit.^.que(Honi3o.and.Dicitqnodparo poteft ponere, 
led n6 poteft interrogaretquia ealumniofe interrogare poiTct.fcd 
nonponeretcumidbabcatneeeffe piobarc. fatetur quod paro 
aperte poftquampofnft interrogare poffet.flm 3o.an.tWincen. 
44 CT uuod autem releuetcdfiteriad pofitioncm.epquo paro ne* 
ganit litem tontcftando, vide glo.in cle.fepc.vcrfi.: qnia.in glo.fi. 
oe verb.fignifica.oe quo in Spe.oc pofi.tf.iij.vcr.fl patronae .30. 
aj.q.vJndicantem . vbi ponit tenori iftino glo.E>ic qri paro in* 
terrogat poneudo.fcd non fi inplici ter (nterrogido: liat fecuoin 
iadia.£t oie quod caufa cft.nc calumnictur pare.3nqnantum 
glo.oirit aduocatum interrogare poffc,: «mfcfflonem prriudica/ 
rcrintdligo prefente clientulo, vel ratum bab<te.JCarro.intclli0it 
£.qadhon(.quod interrogat aduocatue fadendo interrogatotia, 
4$ fiin £arto.CCtGlucrit gloffan etiam tacitumitae oebeatferibi. 
©icit quod fiepata, talio interrogatus noluit refpondcrc:: ta/ 
liatariturnitao piocdftffionrbabctur.ff.oc interrogatotia actio. 
l.ocetatc^.nibil.iOicit etiam 30an.an.quod : negatio feribi po 
46teft:: tunc locas cft pjobationf.oc qua fabmittit.fSrquantu gl. 

oirit confeffioneo poffereuocari, boc cft veru etiam poftqnadrle/ 
47nium,nondam finito ncgotio.oc rcfli.in integ.c.fi.li.vi.CtQua 
ro quare fcribanturconfciffoneo.fil.oicit vt fciaturfi fumido/ 
cte congruo fempotKnam ptodnei non poffunt poft cdcluftoncm 
tncanfa,ocfidcinftni.cumotlcctua.3tcmoicut ootto.vt fcfatnr 
an litcpcn-fit obrcntmmnam : fi effet ptiuilcgiom, non valeret.}. 
48tfcu.i.cauf«m-CtCncro an fententia interi ccntorta fit ptoferen 
4 a in fcriptio.6lo.oicit quod non,liccc fit feribenda apnd actaffU 
«t aliud fit in oiffin(tma.it.qucftiOBc ptima.inp:imui.yinnqaid 
aittai tntcrlocBtoiia cranfcac in rem indicata, vide oc appellatio, 
cam ccffjntcvidc oc rc iudica.cap.vltfmo.ltbto.vi.vbi oc materia 
<*glo.quarefcribanturrniuntiationcc:quijpeft$’ renuntiatum 
*ff:condufum in caufa, nulla admitlftur cjccptio.vel allegatio, 
vdinftrumctitnm.C.occompc.l.fi.nifi euideno ratio moucat ia/ 
49 duan vt in ofcrc.pailotalio.S.Dc canfa pcffcflio.tjnquflf nm oi/ 
dtpoftcondufioncin caufa non admitti probationes, oirit verri, 
nifiin canfa appdlatienio.fm 30. jii.C.dc tcmpo.appc.l.pcr bac. 
f.oi tcftifratcmitatia.Dic oc materia vt (n oicta occrtpaftota/ 
$0 lis.Ct Quci 0 qnc tempota oebent poni in actie.J 61 o.Ofdt qnod 
tempou,: loca, in quilme acta facta funt,: qno oie, anno, t menfe. 
£toidtgl.qri feribi ocl'ittal(a in omnfbne aede part!CBlarib , ^ 
{f fid bot oe re iudi.abbate.in fi.li.vi.vbi ocdarat.CT£!urrttur an 
talia,: fnftrmucnu,: acta fnnt edidadSMqnod fic,cum oie, a con/ 
ftilcquu communii funt.aliao fi non edantnr, licite appellatur.}', 
oe fideinftni.J6.pcrprtuuo.Sic : referiptum pape integrum oc/ 
bettdL 3 j>t 0fla.ptttcrcd.3dcm in ommb* commnnib*’ inftfie:li/ 
«tfec^fnptoptffe.mftaduerfaifveUtillud reprobare vt falfuj. 
oefl.fBftni.(ntcr oilectoe.cfi fi.Dcboc vtoe priutcum pcrfone.tn 
fi.lib.vi/jjn : qualiter fit (didi pttufiegiu.vcl rrfcnptn.<Ctlffc/ 
nio ad vltimam parteui:qurro circa que ncgligfti a indicte» punia 
tar.iDkfi ncgUgit baberetJbtllfonc.vd ouoe bonoe viroo , vel 
aduertrre quid fcrfbaf,,t ppter M aliqri falfum feribif quia fotte 
poftta reptobatnr/. fic opoitct oe nouo ptocedi.t grauaf pare la 
wwbuo.7 urda tor pioceflup/m Uoilt babet locum pena oria 


}} dc fi allqd emerferit Ct£ nero qnc pcr.a erit bcciuditie.Bicq® 
ad arbitrium, er quo nd fjpiimttnr.oc orti.oclc.oc canfie.vri fattf 
faciet ocfno.oe?en.ccc.facro.t fi ndrffetfolufdo^Iia pcnainulcta 
bitnr.oc malc.c.i).S.oc oolo.finc.Ubioufdc f ctid iudid citra par/ 
54 tcm (pfiue affmfonc temere ncgantc.j.oc peme.oikctue.<£TOl 
rimo oocoicut q 6 oato qri acta tid apparcdt,nlbilo minue fi pof/ 
funt piobari, valet qi agitur.qt poliunt alije oocumcnne ptoba/ 
ri vt per tcftce.vrtcifcfflcmco parttu, vd alio legitimo modo.fim 
3 nu.Zld boc adducit liroftiqt appellatione oocumcntotri contf/ 
nentur tdlce.oc fide inftru^.l.oc tcftf.cog.ptrnenit.f.ad bocfi^. 
vn.plcri^.licet aliqui, vt Sofirxicant qri bic vocat legidma oocn 
5 ) mita?fccta per tabellioni ,vrl ouoe bonoe viroe.Cf&n vero (a 
dtp, cui ciftat litf citcftata cffc.t abdlionc boc ide affercte , oebeat 
pmulgarc fcntciitiam.cuin illa citcftado non fit feripta in nctie; 
vide ad id Spc.oc fen..pla.f iutta.^.f} pone qri publicatie.Satfe 
pit oid,ptr ca,qne oirit 3nn3.q6 ficqt ipfc.r notariue •poterrit 
occa attcftan.t boc i effectu tenet ibi gUomnce funt darc^cepta 
vltim j.flTtfefcnio ad fllS.opp.qri ni fit ncecflc qri acta piobcntur 
qt co ai conftat lata fote fententi j,p:cfmmtur lata antbotltateitt 
di cie, legitime, rite, t folfniter.oc rennn.in p jefent ia.oe re iu-ficut. 
eum flmlj&l.o(dt qi apparentib’ actio pro co:u luftitia.i qi rite 
fiutfJcta,picrumitnr.Scd ni apparentibue actio, non pitfnmif 
p acta.mfi quotenue Icgftimie oocumentio.vcl feriptura notari}, 
vd ouotum bonorum virorum probctur.vt bic.l3«c vera oirit gU 
mfi probentur acta ocpcrdita:qr tuc prefumitur pro de,vcl ocbft 
probari per tertce.B^cc ofeit gl. vera, et ii in fententia ejcimnnka 
tioniorqr $$ abfip fubfcrip rionc tclliu credatur epifeopo oennn 
tranti.pi.q.iij.curr.non tamen creditur pro folinitatee£cimuirica 
tionio.nin aliter a iudiceprobcf.oefctw£com.facro,£t boc olfit 
antiqua glpoftca m fi.add.gl.Difit 3nn.Di£iffc,r loquitur occom 
mcdatorc,qt5 prefumitur pro ia#ittJ,t rititudinc procdTne.quan 
do eft lata prefente parte, t ide fi lata cft prefeme procuratore par/ 
tium,ecquo non eft appellatum, ncccontradiccum.©idtgl.qi Ii 
octur andariaO!c£di,ni putat qi cifenfuo partium poffit facere 
fententia aliqui, quennllacft.vtqr lata cft littno citcftata, vdofe 
feriata, fecundum glQi uou.&irit Jo.qi meno 3 nn.ni fuit q> 
fcntccia nulli validaretur ej approbatione partium, fcd benefnit 
intentio qnod tf prefentia panium fn onbio piefumcrctur infta.t 
valida qno ad folfnitaicm actorum:': boc placet. ppter prefentii 
yj partium^m cum bic,-. ocoffi.Dclc.cum in inrc.Ctflota tamigL 
que apmc oirit, quod fententia nulla non poteft partium cifenfa 
app:obart.qaod cft verum vt fententia, fcd bene vtpactum:vt oi/ 
]8 cuntooc.fn.l.ij.Ccoinmnnia vtriul'<pindi.(nt2ld gLtntdlcctum 
funt videnda tria.lf: rimum, anpro fententia pfumaf indirfertri/ 
ttr,i quo ad rititudinem proccflno.t quoad inftitia.Sccundo,«n 
oato quod pro ea piefnmatur.admittaf probatio (nprinm:t vbi 
admittif,qnalircradmittaturXenio.vbiniadmittitur,fiocfa/ 
ctoadmittatur.an illa probatio aliquid proficiat citra fentetiaj, 
3d primum 3 o.fnftin opi.qucd proiuftitia prcfumarur,proriti 
tudinc non.: boc tenet bic,: oe cm.ord.ad reprimendam.: tangit 
oc fcn.cfci.facr 0 . 3 nn.bic in addi.vt oif it etiam bic gl.: iituum 
(niurc. 6 .ocoffi.Dclc.oi(linguit,an fit lata in prefentem» ptefomi 
tur: pro rititudinc,: pro inftitia.an (n abfentet: ni prefumitur. 
a(ngnatcaafain,quido cft lata in prefente, tf quo paro ni redo/ 
manlt paffuo aliquid prcfupponicitrafe, videtur illi acqnfcuiffe 
: prefumitur illud politum , quia non cft prefumendum alfqucftc 
infanum.vt aliquid qnio falfum citra fc oeferibi patiatur:vt-lan 
tiquc.C-ad tl clt: patet in.lfi.Carbi.tn.ft quia pro folennitate 
renuntiantia parte prefente circufertmib‘ > ad id,qi agitur, prefn 
mitur:vtloptimam.Coe contra.: cornm(t.ftipn.}.oe bio.que fi.a 
picla.canofcitur.:qrrtgnIaritcrprcfninif pro folennitate aetno: 
vt.lab ea partc.ff.oc proba.: in.lfricndmn.oc vcrb-obliga-Snlli. 
Dcinntlftipu.^.filta rcriptum.:3nftttu.DC fidiinffor.jf.nna.cmn 
fimilibuo.Opi.banc fcqultur 36ar.fn.lj.C.oertla.: in anf.fi quin 
in aliqn 0 .CDcedc. 3 dcm tenet J 6 uiloc Cug.l.ij.ff.oc in iuovoc.: 
^red-fno coniLclf v.: qnod pluo.oicit boc procedere ctii in oecit 
to.Crl. tenet ipfam bic cum aliquo modcramine:qa(a fi cft lata in 
prcfcnttm,oicftqnod prcfnmitur.Sffnabfenttni, oirit qift <ou 
tentiacftIataDercccnti,procaniprcfumitur,uifl qaatenuo con/ 
ftat tf actio.Si cft Uta oc antiquo, oirit quod pro illa ptcfumitur: 
quia non oebet arctari obtineno ppet no ad acta confcmanda.tt 
fuit boc vltimnm oictu Ko.oicit.f.vbi occlarabo.quadooe lon/ 
ginquo, quando oc pioffmo.Slibi 3nno.non facit oifferentiam. 
an fit lata in prefente, an in abfcntem,fed an tranfiuit in rem iodi, 
t prefumitur piofcntentfo.Sii non tranfinerft:: non prefumitur, 
fiucfitUta(nprerent£,fiucinabrentc.£tb 6 cpon(k 3 .oeclc.bone. 
J.Ori oictri recitat,: fcquitur OSpoft.oc rennn.in prcfcntia.vbi 
aperte cicludit qri etii in fententia lata in abfente prefomiturp 
fententia, qnc tr anfit in re iudica . ©omini oc IRota bancopinl 
amplectuntor ve U» fententia in abfente prefumaturpio ea qui/ 
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do tranfcfitfn rem iudicatil.qfi cft lato in verum contnmaccm:fc/ 
cua Dicunt quado ctl lata in fictum, vd prcfumptum:: tunc nb pie 
fuinatar:qi vera cbtumacia abfcmts coplctur £)ci : iudfcis pie/ 
feutu.DC oolo.vcruatio.oc jrbi.c.piimo.!tbzo fejto.oc iudi.piope 
randu.£t boc ponit fua cbduftonc.cc£Cvij. Kblactt opi.31mo.ln 
ca.bonc.vtUu in abftntcm cotumaotcr pio ea picfumatur:qnia 
pioca cft cafuo in.c.bonc.i.oe dcct.Rkc oleatur qnod ibi erat no/ 
toiium.qi tcg.ibi ailign.it ouao caufaa Differentes, fufficit alteri 
adeffe.jjnft.ocnupc.tf.atfinitads.tqma oiitur bcc piefnmptio t£ 
autboiitate rei iudlcatc,que ita addt quando cft Uta in contuina/ 
cein, fient quido in p?cfcntc:vt.c.ficut.DC rc indi.: boc tenendum. 
B5oft.autcmo.DC rc iudica.cu facit Differentiam an fententia fit la 
ta oe recenrt:: nb picfumitur.iin oc longinquo:: pioca piefumi/ 
tur.cda quo ad acta, ne quotidie arctetur ad cuftodicda acta.2ld 
boc qb no.oc tcfti.Zilbcricuo. titiando autem factu Dicitnr anti/ 
qunm:oubitat bic Caldc/Jboffct Dici quod vfq? ad biennium qb 
t£ caufa oatur ad appcUandti.oc appcl.cufit.ift Dicit boc BDofti. 
oercnuntia.(n piefcntia.clelfoitc vltra.5E.ann0a.Dc p:ocura.in 
tioftra oc C£cept.cu vcncrabilia.yclbociudicio arbitrio relinqui 
tur.ff.oc iure oclibc.li.oc offuoclcg.oe canfip.oicit quod vtile cf/ 
fet babere (uper boc tas c£picffum:bic autem ftat cum gl.quia oi 
eit quod fi act a apparent, pio actio ptefumitur.Si non apparent, 
pio cio non picfumitur.ncc creditur verbo tudicisdRain quante/ 
cnnt£ oignit Jtis fit.eifoli credendam non eft.J.tit.j.cnm a nobio. 
faluo papa.cni oe actio crcdcrctur:arg.Coetefti.omniu.B 3 oc tc/ 
net Spec.in titulo.oc fen.piola.tf.iuEta.vcr.fed pone, publicatis.: 
faluo lcgato.ECviiu 3 i.nobilifnmuo.vt Dicit Spe. in titulo, ot lega. 
jf.fequitQr.adfiq'.£t oicit, qukqmd alibi fcripftrit,B?ec cft vera 
folutio.i Dicit iuugcdii ei q6 fcripfit oefent.: re iudica.fnb rulut/ 
ca,oe fcn.tf. qualiter pioftrri oebcat.fob.tf.is cft oido.qfDio ebelu/ 
fionc buiuo materie inibi oicendu videtur quod quandoep appa/ 
rct fententia,! in inftTUincnto fentetie notarius ebincmoiat acta: 
: aliqui volunt oicerc qb pioptcr illam cbmcinoiationi/tlifa litto 
conteft.vifio talio pioductlonc,:c.acta piobcqtur,Dum taincnfin/ 
gnUruerenuinereutnr:quia enuntiatio in inftrumcnto creditur: 
arg.C.oe cbtra,: cdmit.Uip.l.optimam.B 5 oc n 5 placet.Scd 3 >nn. 
boc concludeno pio regula qb licet multa contineantur in inrtru/ 
mento, tabellio tii.qui Dicit fc bio intcrfuiffc,intclligitur oi£iffc oc 
bio,quc in ciuo picfeiiti j acta funt in eodej loco,: oie,: coii ipfo. 
Tfbcr que oicit quod fi indc£ ferat fcntcntiain,: narret quomodo 
fuit libclluo poircctue.lio contcllata, citatio facta,-: iuratu.cbfcf/ 
fatu, vel negata, t piobatu,:c.oepiocdTuco:ii ipfo babito:: poft/ 
ea fcqaatur fententia,: oc bio fiat pnblicii inftrumctum ,: poftea 
cbclndat tabellio,: oicat.2tctii in tali loco,: oie, in picfentia mea, 
1 taIiuuuU 5 ecclaufnlaeft tantuad piobattonc fcntcntic referedj, 
itolia narrata non piobantur.: facit.). oe piuulcg.fi papa.llbio 
ferto.: quod no.oc ccnfi.cum olim.iu gl.ij.qma talibuo cniiu ano 
non creditur. 2 )mo Dicit pluo.qb fi tabellio oiccrct alTcriiuc.aia' 
It oie libclluo fuit oblatuo,: lio conttft.tamcn talia nb piobarcnf 
per ilkid inftrumcntii:qma quantii ad illnd,vtdctur|inftrunicniu 
tm tellunoniak.f in 3 nn.Srar.Quo ad piimuotctu,: fccudu.idi 
videtur fcntire.in aut.fi quto in aliquo.CDc cdcn.vbi cbeludit qb 
narraris in inftrutneiito per notarmm,: adtrrio, creditur, quado 
affcrit aliquid, quod potcd interuenire fecundu tempue Indrumc 
n,: cui partee poliunt rcnuntiare:q! an illud intercedat, vel non, 
pendet a partium potedate:vt.l.optimam.C.oc contra.: commit. 
ftip.Sccns fi que enuntiantur oe pietcrito n 5 poterant intercede 
re fecundu tempus indrumcnti,vcl alia:altao illa enuntiata rb pc 
dent in partium potcdatc.quia nb picfumuntur,vt funt bcc litio 
edteda.: fimflia,que non poliunt intercedere fecundum tepuscb 
diti indrnmcnti,: quibuo non poted rcnntiaritvt no.oc offi.ocle. 
Dt caufio.: oc re iadi.c.tUib.vi. £ t quia inrt foleni folenni tate tji< 
genti 116 poted rcnunttari:vt.l.ncmo petcd.oc leg.j. fatetur ,q: fi 
lata eil piefcntibuo partibus, qb folcnnitatco picluinunturifcd ii 
Indtunc cde£ autboiitate fententic, 11011 e£ attcflatiout notari: 
Dic qnq > notarius aliqua verba piofcrt in pictentnm.quc trabi 
poliunt in picfcno,vtoi£itXalio piomifitrcdttucreDOtcin ,qii 
confeffno «d fe rcccpilfciquu boc poted intclligi tilc.tlel quia oi/ 
cit.£dlis oedit, vcdidit,aut tradidit:: in onbio picfumitnr fccii 
dn tempus indrumenti iiitcrcclTifTc:vt.l.i.C.DC iu.badc.rci fi.li£. 
l.fi.Coe apo.pn.lib.£.l.ita ftipulatus.tf.CbiYfogonus.codcni iit. 
2ld boc qb oi£i pod Cals.co.poft temonem.: quod no.).oc ver/ 
bo.figiii.abbatc.fiuatidoq5 notarius enuntiat aliqua pcrniodu 
tnutiattonio.in pietcritu facta, que ncccffario referuntur ad picte 
ritu:: talibuo nb crcditnr vt c£ inflrumctoiq: picfuiniturilla af/ 
fcrmlTe vt a partibuo piolata. vel aliter oicta.tlndc nb pzeiudica 
* rent,q: oe bio non attcrtatur.Si tn partes afferant fic ftufTc,: tio/ 
tariuo atteftamnr.picmuicarct inltrumentfi vt piobans partiu 
confeufum,conftdionc,:a(Tcrtup:obarctur I vtc£ cbfcffionc pio/ 
bata per inftrumeniu.fi effet talio materia, in qua parteo pellent 


fibi confitcndop2dnd(carc.Qtiandoej5 aliquid affcrit atteftantfo 
oe pietcrito:: tunc 3 nn.: IlJofli.bic videntur contrarij:quoo dc 
eoncoido,qtantfimplidterbocattcftatur,:non affcTitfcad boc 
rogatum, vel tancp notariu inurfuiffc.nec pofmtteffeo,vbi f£igil 
tnr.qui tunc intcrfuerut:: fune attdUtur vt notarius qnod aece 
pit vt piinatno.oe bocnb poteft attdlait: litcre funt tcllimonia 
les.vt ot£it Snn.Si aurt atteff atur quod tali oie fe picfcnte.t ro/ 
gato, vd mbente iudice.vt fcribcrctjZTalio fuit lite cbt<ftatu6,tfic 
putoep piobet,l$ nb conficiat pio tnne inftrnmcntuin,quo acto» 
fuit gcltuo.fcd tunc alio tcpoic.3deo oidt 15 oft.q 6 vltimum oi/ 
cit placct.fi vbipofuitteftimonialepofniffctrccitatoimimqi fi fn 
modum rccitationio illud oicat tabclIio,veru cft Dictum 3 nn0f ^ 
Scdfifingulj.vbi,: quando,: eoum qnibno ponit,: quod ia fui 
picfentia fucrut acta.putat BJofti.fllnd tcftimoiiialc fufficcre quo 
ad omnia :fiiiguUp:emiffa,ncc videt rationem in contrarlu.oe 
condi. trailato.Dictt tame quod caticreDcbtt a falfitatein aliquo 
quia vitiaretur totum indrumentum,: ipfc timere poffet.oe pena 
6lfi.Dc bio, que fi.a piela.qnanto.Dc boc iu Spec.DC indru.cdi.Jf. 
rcftat.ad fi.vcr.in fuimna.Blb ob.picdictio,quc ibi oidt rccitido 
0pi.3nn.qnia legeo.quao allegat, loqutitur in bio.quc tue potu» 
runtr<nuntijrc:vt.l.optimb.:.Lcumaliquie.ociurcDdi.vdquS/ 
do piobario furgit e£ autboiitate fcntcrlc.Kbcr boc Dicit fredo 
ri.fuo confilio.C£cii).qb fi in inflrumcto oicitur, lalio catificat» 
oc beneficio fibi cbpctcmi rcnntiauit,:c.qi non piobat bcc ccrtifi/ 
catio, cum non attedetur L-oc coiam fe.vcl per fe factum.Sd qb al 
legat vitra boc allcg.110.in Spcc.oc pioba.^.fi.vcr.fed pone. Tp; er 
p«dictal>oc dl magio oubfnm quod bic actuo pendet a volurate 
partiumM potuit (ntcrecdcrc fecundum tcpuocontractuo.Didt 
edaibi quodfiinindrumcnto.vel in actio oicatur, Xaliotedis 
(uratuo fic oi£it,vtl Dtpofuitiqd nifi aliuff appareat ot inramcto, 
e£ boc nb piobatur inramcmti.B?oc confonat ci.quod cd D(«u:qi 
bcc folemtao nb potuit remitti p partf :vt.D.l.j.C.De fide indru.ee 
De iure bade rei fif.li.£.: bcc fufficiant.Tjbuto tn qb fola cnutiatio 
in fententia piobat, quando factu cd oelonginquo:qi verbio cnu/ 
tiatiuio tunc oaf fidco.ficut fame: vt no.gl.in.c.cum olim.oc ccnfu 
: oe piiulle.fi papa.lib.vi.3ttm : in facto reciri farit qualemqua/ 
ltm pitfmnptiontin.vt ibuf£g bio oidt Specn.in ti.oe fen.piola. 
iu£ta vcrfic.itan ub valet quod fcntefitia non picfumitnr lata in 
fcriptio.fi oicat fententiam in tertia perfona SCalio iudt£ fiepnii 
tiauitifccuo fi oicat fic, Tfbiomitiaimiam pitma perfona:qi appa 
reutc (criptura picfumitnr lata in fcriptio. 3di: oidt quod fenten 
ttc non tenent, per quao fndicco intimat alfjo, flouerin® qb talem 
tECommunicamtio:q: t aleo funt tedi monialeo pictcritoiu , : non 
tomnlgatoifc.Dc boc oc rciudi.ad apodolice.lib.vj.: oi|i oe pt 
ariopoftcdltonc.lllbpiobat ergo arta attedatio notani.nifi in 
facto oc longinquo, vel quando attedatnr in pietcritu fe rogatu. 
Sed an e£ viribno fcntetic picfomaf.oic vt fcqoitnr: Qnandoep 
fola apparet fentetia fincattcdatione notarii, fiuccumenuntiatio 
ne actoiio.fiuc in eafibuo, in quibuo ipfa attedatio nb pioficiatcet 
tnne an t£ fentbtia piduniamnr acta.vcl indrnmcta:: tunc in fen 
tcntijo.quc tranfeunt in rc indicata. ©ic, ante fententiil pio actis 
non picfumitnr quattnno cbdat illcgidmio occnmcntio.vt bic.fi 
lata cft fenfetia,: cft appellatum,: fic per appellationem nb trafi/ 
uit in rem iudicata.pio ca non piefnmitur.o.oc reftit.fpo.cumad 
fcdcm.Ha cdTatautl.'o:itaofcntentic,aqnapcdctpotcftai>,:tra/ 
fitue in rc iudicati.Dc rc iudi.ficut.Ulb cft fic, fi pendet nnllita»:qt 
pio fententia picfomitur,Dumodo eEtrmfeee tranficrit in rnr iu/ 
dfcat,l.DieitSpcc.iiitit.ocpiobario.jf.i.ver.fequitur.ad boe qb 
oicam.).oe fentetijo ccnfnrc.quc renocamur per indicium nullita 
tio,: tamc pio eio piefumif.Sdem fi pendeat reftitntio.ad boe fa/ 
cit quod oirttnr oc fenteuis cenfure.j.quia ille tractantur pervii 
reditutionio,fecundiialiquoo:vtin.c.c£partc.zifc’.otrcftit.fpoli. 
nifi quando cbpetit ratione foliuo iniquitatis: quia tnne eo quod 
non indificaf, concluditur ltfio.Quio aut tunc.fcj incanfaappel/ 
lationio grauctnr onere piobandi ad nicrita,oi£i otVenun.in pie 
fentia.: no.plcnc perS 3 art.in.l.bi, qui ad duilfa.C.ot appel.:.lf. 
ff.vt eanfe pod pu.adfit tn.Si cft lata fentenria,: nondu cft apptl 
latu.nondumtranfiuitinrtiiiiudica.adL-uc non picfnmftur pio 
femctiaitum quiaoc reccticd lata, tum qniafubiacct retractatio 
ni,: fic non cft firma antboiitao rei iudicatc:vt dc appclnon foln. 
lib.vi.B 5 oe tenet Spec.inritnloocpiola.fcn.jf.vt anrc.vcr.: nota 
fecundum quofdam etiam in fententia enuntietur ci»tio:quia ci/ 
ceno citationtm.vtlpereinptoiinaggrauaturontrt piobandi, vt 
fbi no.30an.an.3dtm tenet in titnlo oc piobatio.^.fi.vtr.feoili/ 
tur.: Domini oc iRota,fna coclufione.cc£cvij.: fuit Dictu JSui.oe 
Snja.: oicit 3 uno.bic:qiiodintcll(gcvtoiEi fup:a.Si fentenda 
tranfiuit in rc iudica.: cft Uta picfcnte parte, picfnmitnr pio fen/ 
tentia quo ad iudida,: quo ad rititudinem indidc pioccffuo , vt 
bic oicit glo.: 3 nno.De offi.oeltg.cum in iure.: boe omnes faten/ 
tur.ooncc cbtrarin jJiobcf.Sieft latafcnttnliacbtra abfentem,: 
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eft oe longinquo, ptefumitur pto ca:vt oicit Hroft.Si citra abfcn 
tcm.t oc rcccti.t veru cdtumace.prcfunmur pto co.Pm oominoa 
t>c B^ota.SicStraalias contumaci, vbittnrt tententia, licet fint 
ppi.tligo fententia quod ptefumator pto ca,i qno ad rititudinc, 
t qno ad fuftiti.V.qt bec pfumptio fnrgiteg autbotitate rei indica 
tt,qnc autbotitasadcft.ctiam qfi cfl lata citra abfentem. ^ateoa 
qnod fouioteft piefumptio.qnando eft lata in ptcfcntcimquia ibi 
adeft ouplcgptcfumptie.Hna.qt imputandum eft partibus, que 
non contradigerut.ilnde eft vcrtfunile quod omnia fucrut ferua 
ta magime quando enuntiantur in fententia fccnnda.qt adeft ane 
tbojitaa rei fttduate. 3 ed ptima ratio per fe non fuffkcrct.vbi ni 
eft facta enuntiatio:qj fotte ni contradigit:qt fcitbat iue fuu vbte 
que onrare.l.flcuti.f .non vf.ff.qni.mo.pig. vel bypo.foln.3ti vbi 
funt enuntiata per oicta in pjimo memb:o.'3noubio autem an 
piefnrnaturlata In abfentf.vclin ptctentcm.fi talio eft fententia, 
que ferri folet ptopter contumacii.vt cgcfimunicatio ptefuinitnr 
lata in alfcntctoidt^redc.fuo confi.rigv.Siulte,quc fertur non 
ptopter contumaciam.3nnocen.targit oe offi.otlcg.eum in iurc. 
t recitatio op(.eligit quod in oublo lata videtur in abfcntem:licet 
pto ptima parte quod in ptcfcntctn.fillcgat.l.vltiini.que non fa/ 
dtfooc finnat Specu.poft mnlta in titulo oe ten.pioU.tf.Yt «fit. 
vtr.t aot.ad boe quod feribit 3 oan.and.in addi. 3 pec.tn tittuoe 
cmpt.t vcnd.fuper fecunda fotina in.viij.col.vbi tangtt an actu» 
indiculis ptcfumatnr in oubio fjetu» in abfentf, vel ptefentem. 
oe qno pleneoic vt ibUDec vera, vbi no ptobanf acta oeperdita, 
fi ptobanf pto actis,p:cfain(tur,f m glbic.ad boc.Coe fide inftr. 
Lfi.t tantam effet egigere inramcntum. 3nquantmn oigi t> acti» 
ptefmnboic boc verum, etia vbi indicium eft fummariuj:vt oicto 
c.bont.t ptocedit cti i in bis, que cgpedluntur per viant voluntas 
rfeiurtfdictioniotvt.l.ao ta partc.ff.ocp20bat.3tem ptefumitur 
ptoomnibuogclhoapnd acta:vt.Lcuin oftcdimus.oe fidcindo.t 
UmanurmlTio.ff.Of 1na.vindt.3n fententijo aut cenfurc.vclalij», 
4 n 5 tranfeut in rf iudicata.oic qnod fi eft appellatu, pto cio non 
pttfdmifrqilicctappellatfo non fufpendat.oe appcl.ad boc.ofie/ 
ctio.t.c.ptctcrca.tollit tamen ptefumptionc fcntcntie.vt not-3n/ 
nocen.blc.t oc clcctio.bonc.3i non eft appe!latnm,ptfmmtur pto 
eio, que tranfeut in re iudicati quo ad ptefumendi iuftitiam. j£t 
boc tene, licet glo.c6inuniter teneant non ptefnml pto folenmtatc: 
vt not.gLbic," oefcnt.egc6.facro.tocoffic.otd.ad reptimendam. 
53 cc pato,ptcter*p ad folennitate monitioni», qne oon ptefumi/ 
59 tur,ntfiptobetunvt.c.facro,ocfent.rgc6.CtWunqnid autem pto 
oicto arbitri, vel arbitratote laudo pttfumatur,ficut pto fenten/ 
tifsJ iudicn.E^.ingfi.fuo.glitj.quod incipit 5Cboloincus.tcnct<p 
ptefainatnr.Ctbocoicturccirut 3 o.and.in addi. 3 pe.tn mn.oe 
arbi.tf.fcquitur.verfic.quid fi actmn fnit in comptomilfo.allcg.l. 
ab ea parte.ff.oepiobat.3nft(tn.oc fidciuf.tf.fi.oc Innri.ftipu.tf.fl 
ita fcriptum.Cic boc verii.mfi pendeat reclamatio.C^S bio pu 
jo quod pendente reclamatione/: reductione ad arbitriii boni vi 
ri,oato quod nonfufpemiJtpiS ptcfnmitur.fcfcl qnia bec pttfum 
pt io furgit ab antbotitate rei iudicatc,t boc no adeft, vel cg para 
twptcfcntia:teg quo paro redamat, 116 acqnieuir.3tifgtraiudi/ 
diltlnio aut gtftte per iudicc,3o.3n.oif ft non picfmtji.ij.ot refti. 
f|».e6qncrcte.Gftpntoincgtraindicialibus,qncindtcial(tcrgc/ 
riodtft.Jncgtraiodlcialibuoaiit.qneiudicialitcrgeri ndoebft, 
ptefumif fecudaa qn alitatcm perfone: vt patet eg no.oc cle.pcrcgr. 
tpiimo.Ct oe boc oicit.vt oe eo qui fnr.ot.re.innotuit qn ado gea 
runtnr per modu poteftatis/tlbi ante inter contrahentes, oie vt 
oe verb.obU.fciendu.e oicain infra oc re iudica.ficut.B3ec vera in 
acribns,vbi caute tractantur plcuaric:fccuo fi fummarie.Qfi oie 
60 vtoigicum gUgtraotdinario.Ct&d tertium, an, t qualiter ana 
mittatur ptobatio contra acta, vel ptcfnmptionc fcntentic.Clcff. 
oicit bic qfi admittitur ptobatio contra acta.s.eo.poft cdlioncm. 
oc ctrti.cfi a nobte.quia contra inftrnmentum , qu >1 tumcuwp pua 
bHcum,adim'ttiturptobJtio.C.oe ptobat.l.cum pluribuo.oc fide 
inftnnn.cum 3 oannes.Vlam e parte» poffnntcfitradiccrc acti». 
Coc rcU.l.i.tbq.v.tf.biduuin.verfi. terendum eft.t bene contradic 
ccrepoteft:qt repertu eft, eulogia eg mala fide fcribi.ff.oe cnlhrco. 
i.oiuao.oeaccuf.cnm oilecti.jCt boc eft vcrii, onin odo reptobetur 
per tot tefico.qiiod fufficinnt ad reptobadti inftrumf tn. £>e quo 
3 .oe ptobar.tcrno.oefideinftrH.cnm 3 oaimco.l 3 oc ptocedit in/ 
quantii ptobatio fice6tra acta ante fententii.Si queritur an ad/ 
mittaturptobatio Jd ptobandam iniullitiam.vd oefrctii rititu/ 
dini» actotu poftfciitentiam.ptofcquot ouo» cafuo.Kbtimuo, qfi 
vnltp;obarerififuiiinio oeteaii actoiti tantntfi tranfinitin re iu/ 
dicat.f ,planu:fi n 6 tr jfiuit in re iudieat6.fi qntevulcjobare p pdu 
etionf actotu Detectu ptocefius ptobabif.fi m go.and.bic/J in.c.cu 
fld tedcm.oe reiKto.fpo.tPgptoductione actotnm:quia fi eio pto/ 
doctis n 5 apparet qfi in eis fit Ii» eonteftara.ft atim eg eio ptoba/ 
tnr oefrctus.fi d qfi optime oc lincontc^.i.ad boc oe refti.fpo.cu 
jid {tdtnu)tptiuiluwn oiinu^dem Martin ooobu» IodoX.tx 


appd.qui ad ciuilia.t in.l.j.ff.vt caute poft pub^jilittu.t ofdt 06 
modus ptobidi eft abncganuuo.Cteft oictum 3 nn.itM.cum ad 
fedcm.a 'Joan.bic.t tn addi. 3 pcc.tn tttulo oc ten.ptola.tf.tt au/ 
tcm.vcrfi.r no.fccudum quofdam.Contra no. 36 ar.in.Lptol««m. 
Coc fcn.vbi oicit quod licet apparedt omnia acta.t non appareat 
oicina ttrmmuB ad piobSdmn.ncc aliter cognitum oe canfa.ptea 
fumitur caute cogmtto.Scd illud vernin qno ad caofc cognitio/ 
ncm:quiatllud rcfpicit iuftitiam, t cognitio ptcfuimf,co qfi pttfen 
tc parte, vd abfente C( 3 tuinaciur, fententia apparet UtaiTt oc pto 
batio.inptcfcntia.lin caufe-^anfa cognita.ff.oe minoti.fiuod 
eft vcrii, nifi cgbtcuitatc tonpotio appareat ocfcctneeaufc cogni/ 
tiontetquia oc mane babuit caufain.ot tero tulit fcmemianitvtrt 
fit 3 t 5 arto.in.Lptolatam.ad quod ocinintc.reftitu.cnmrg literie, 
fiucd limitat verum S.apuo, quando eft lata parte abfcntcifcc* fi 
ptcfcnte.r non rctlamante:qt imputatur parti nfi nmancmtC* 
fl effet onbiu, oicit qfi mdfci credemur oe cognitione:-! ponit fna 
allegattee.lgjgvii.lfbolTctttiipbaripttftcetqtqno ad ntitudi/ 
nnn fnia non baba ptefumptionem pto cte.ntfi iurc ttfitvt oigit 
gLeidcoe altjo modio ptebandi:vt perconteiIione.inffa,c.fi.&e/ 
cundtto cafue.qn queritur, an, t qualiter admittaturptobatiocd 
tramfiitiani.©ic,fifuntDefcntenttjo,quen6tranftuntinrf(udi 
cata.admittif per tcftco:ficuttontra alito fifumptiont«.o< re io, 
latot.t^.cfifanguinet.Si tranfimt iu rem iuditatam.fi paro vult 
piobare cfitru fententtam per cfifrilioncm partio adutrfc.admit/ 
titanvt no.3nno.oe immaiita.ceclc.quia tales fententie jtca bt 
beant pterumprionem turi»': oe iure.tamen admittant ptobatio 
neo ptrconftlfionnu:vt in aut.fcd tam ntceffe.t vnde fumitur^ 
0c00na.antenup.3dtm fi vult aliter no totieofledcreoe inlquita 
te nototia:quia eg bac redditur tententia nulla.otrc iodtintcrce/ 
tera.cum fimil&d bocoe ffigi.fratemitatio.t quod ibi ne.3mu 
t quod not.otconcef.pttbtn.cumnoftrio.oe appel.folititudtnem. 
vtrfi.fi vcro.oc fen.egcom.vtncrabilibuo.1 qfi ibi no.t quod nodo 
clcinemi.paftotalte.oe re iudi. 3 i vult piobare per acta, qut pto/ 
ducit, an cg boc ptobetur iniuftiti a.Drcit bic gnn.quod non ad/ 
mittitor talio piobatio.£Indc fi codencf in cct. tnm, petat vt acu 
pioducaiKur.eg quibus vult piobare iniuft(tl6:n5cft andicdno, 
ucc ptobatur Iniufiitia.licct oe facto ptoducator acta.a cg ei» 116 
ptooctnriuftttia:arg. 5 .oe renun-in pteftntia.Tfbluo fibt videtor 
quod fi fit lata fententia fc referendo ad acta,vt qt oiett quod per 
ZLr. 3 t>.ptobaiuin tft:t vifio attcftationibuo n6 eft rtobatu:qula 
no recte ocponunt.ita qnod concludant,oicit quod lententia r.on 
per boe ptobabitur intuita, ncc rctractabiturqt ptefumiturp fen 
tenti a:vt.o.c.iii ptcfentia.ot re iudi.l.cu ptolattp.3"ducit iixon/ 
trariti oe rc indt.omi Ibcrtoldno.Uon obftat qfi oebe t iudcg anti 
qua acta reccnfcre ad colligendam iuftitiam, vtl iniufiitta:vtln.c. 
cum ad fcdcin oc rcfti.fpo.quia illud verum, quando iam eft appd 
tnitficfufpeiifacftautbotitaofcntcntic.c ptcfutnptio.lllfi obftat 
ocrc (udi.c.f.quia loquitur quando eft lata contra iu» cgpufium, 
velcontra otdincm iudtei02um:t iinpntet fibi.qui 116 appcllauit. 
•W obftat oc pnr.vul.tt'|.quia tbi nototfum erat n6 tcr.crc fenten/ 
tiain.jCum qui»ptcbatioerata(urcreptobata.2Iuinqniapnbli 
ccclt repertum contrarium duo, quod videbatur foilte publico: 
vude bene potuit fcutc; ia retractarirarg.oe appclfolicitudincm. 
p.ii vero notoiium.Kbnto qfi vbi ptoducrafunt acta, licet npn oe 
beant ptoduei.fcd oc voliitatc partiam funt.pducta.fi cg «ai» nfi 
colligitur iullitia,quiapotnitcgillio, alia» alij» moneri, fententia 
tciiecivt in.c.in ptetentia.Sieg actio pductio apparet egptcffa in 
iuliiria.vt quu apparet milrumcmnm ab folntionio,t eft cfidera 
natui', vel alind,cg quo apparet aperta inioftitia.illa eft notoria, 1 
crcdoqnod retractetur temftia:ar.cotum,qne oicta funt.K>oc,qii 
11011 feretert tentemiaad aeta.vbi te rctert 3nn.oicft contrarium 
tino, quod ponit bic, oe re iud^u 3 bcrtoldus.t ibi oicit qfi fenten 
tia non valet.qula vbi tententia refert te ad acra.vt qnia oicit , qi 
per.fi. iJb.ptobatniii.cc.crrot in actio ptefumitur in fententia, 
vt.l.ait ptctot.jf.i.ff.oc re iudut patet tg no.oe fide fnftru.intcr oi/ 
lectoo.vbi tcgt.H 3 octenct £y.in.Li.C.oe erro.adno.£toe boc eft 
cafuo fcciidu vnum intellectum oe re iudi.cum 36 ertolduo. 3 ient 
' ciimcg actis certificatur tententia, qu6do ad illa fit relatio:quoft 
egpjcffum in actis cenfcatur egpit(lum in fcntctu.ira qno ad nui 
litatcm inducendam;e fic babebit fentetia egpte ITum erretemit fic 
erit nalla.fidboc optime tegt.oe fide inftrn.intcr.ftTt boc tentil 
D 3 off.bic.IDoc puto qn alferit ptobatii.c nfieft ptobatumiqt boc 
colligi p6t cg anis. 3 ccus fi afferat 116 ptob atii.vbi eft ptobatu. 
qtquanta fides fit teftibus adbibenda, rtfidct in pe ctotc indican/ 
tis.£ft enim poffibfle qnod aliqua vidit vacillationem , vel aliud 
Qoonou adbibuit fidc.O.uandcqj vt piobare 
iniulhtiam per alias ptobationes, fi facienda», nfiadinittiCfi iam • 
Haas parte non contradicentc,3nno.oitit quod pottft retracu 
n^g quo ptobat per iain factas, vt bic ponit oe appclla.eg ratio/ 
Bcotrefcripjrum oilccta-ocrciudUum Bcrtolduo.iCoiitrarlil 
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Ccntkbfc,* Determinat glo.poft Boft.in tlcdicut appellationem, 
oc appebin cle.ab olim tenui quod non poifec retractari: cp par> 
tes n6 poliant renature trafltui in r i ludicat J.jHo.glo.oc tranf/ 
aato.fi oiutrf a.! no.tn.Uctoraverba.ff.Df re iudf.fid quod opti 
me facit ttE.in.U.tf.fi.ff.oc qneft.©lc,ft tft reaocatum in oubid oe 
viribus fenthit pitmeitunc Ii eft pmbatd cdtru eam, valebit fena 
tentia.U.tf.qne fen.fine app.re.Sicut enim iadtg fentftiando fa/ 
dtoennlli aliqui, vt.l.t.qnandopioao.noncft ne.! no.oeappdl. 
fteEpiclTim.3nnoc2.occonfir.vti.vcl tnuti.c.fccundo.oe refeript. 
faper literi s.fic oe aliqaa nulUm.Si non eft reaocatum in oubiu 
oe viribus piime fentctie.fed fola iniuftitia,! fic bec oifpofitio tft 
facta eoum indice appellationis,! ntbil poteft ptonantiarr.qt ii 
Inia tranfiuit in re indicata, oeferta eft appellatio:! fic non valet 
qaod agitur, etiam ce confcnfn partium, quicquid oi£tnt ?nno. 
in.c.e£ ratione.! fic ptocedit glo.in cle.iicat appelUtionc.faluo ni 
ii partes pioiogauerint iurifdicrionc ante, vel ipfe ptonutuueric 
ft indici ,v tl appellationem non otftrtam,ita qnod f adat fc iudi/ 
eem,! concludit aliquid oc iuftitia.Sic intelligo tipo.oc referi. 
fuperliteris.oe app.fi ouobus.per 3rnio.!.c.picterea.£i autem 
eft aditus ipfe ludes o:dinarius,vtl alios babeno iurifdictionej 
fuper bocbte eft oubiu.Kbtimo,quia iudc^CE quo femel ftntetia 
uit.nd pottft amplius oe illo eognofcere.l.j.0.oiui.ff.Dc qutfttoni. 
id.oiui.ff.oe pioenrato.3tem qt «peritur fenttntia contra kmi/ 
tiam,quamoicoinnalidam,!inoiatrfls inftantiis.vt oi£ioere 
indi.inter monafterium.lica 36ar.contra,vtibi.'lp5uto quod pof 
(it ptonuntiare,tE quo ciftatfibiot iniullitia , quali pfnmptio fen 
tentie.timc faccubit veritatt iam patefjctc.gtem quia ille pioba/ 
tiones tranfrant in notoiiu.Wndc q; quo conftat oe notoiiaimo/ 
ftitia.quia contra piefumptionem iurie,! oeiure, admittitur pio 
batio notosia.j£t boc oieit 3nno.oefrigi.fratemiuti8.ad boe qp 
no.bie,i oigi fupta.vbi oieit qd ft poft fententiam appareat noto 
ria iniuftitia.illa poterit retra«ari.f£t allegat. oe appel.foliritu/ 
dinc.^.fi vero nototiii.flon ob.qd fnia contra fententiam non te/ 
neatUeruin.nifl quando notoiie apparrt ininflitia piime. tflon 
ob.qd partes non polTint renuntiare tranfitui (n rem iudlcata:qx 
boe fatendo poffet cifc verum, nifl quando notoiit editam oe in/ 
(uftitia.lflon ob.ft oicatur.ita fententia piima iid inducit notoiiu 
fttut feda piobat(o.‘Ssn.q6 piimafententia babtt notoiium pte/ 
fumptionis:bec habet notoiium piobationis.qnod eft potettus. 
Won ob.Jf.oiuus.i.l.oiui.qi non poteft idem (udeg rctraetare.fcd 
bene altus eompetensivclnon poteft e£ eadem initantia,! inuitts 
partfbusific ce omerfa, volentibus partibus quod cognofcatur. 
Clarius oc boe oieu3.dc rcfcrip-cuin oilccta. 
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9 te peceatunuoe iudi.nouitoec5fuetu.c.pc.f m 63ofH.CCt0ltimO 
babes bic negatiuam poift piobari inramtnto. quod facit ad ea» 
que no.oc confcf^.i.hb.vj, fc t oicu go.boc veru, fi ule eft factum. 
Vel nd factu, fuper quo pdtelle turans infotmatusn»tno^E.q.itb 

10 piefeno.CtUucnt glvti furgat irrationabilitas bnius legis oe 
qna fit nicntio.©ieit glqd ptimo erat irrationabilisinquantum 
volebat (tari ptobationi , ftu purgationi quoquo modo pi^iu» 
etiam fi per viles ! inbabiles teftes.i non bone opinionis. 3tem 
inqu ancum (tante accufatione,! legitimis tcftibns, volebat pur/ 
garionem contra iura admitti, que oeba admitti oemnin cciTant* 
bns plenis piobationibns,,! apparete infamia fola,! ccffante ac/ 
cnfatoie.oe fimo.oe boc.oe purg.ca.pcr totum. 3tem eft contra o/ 
nmlainra.gtcmqi admittit piobata affirmati ua qnem ad pio/ 
bandam negatiuam, cuius nulla cit oirecta piobatio.o.oe dee. bo 
ne.C.oe piobat.l.acto:.oe quo oictumeft oeelcc.bone.ttel oie qd 
non valebat bec c6fuetudo,f m oocqt non erat Indocta ot confrn/ 
fu principis loci, qui poterat ibi legem oarc.ff.oc legi.l.oc qoib us. 
vel qi erat contra rationem naturalc.oequa bic in glo.t eitrabo 
nesinoies.vndecriiperpiineipe nd poterat roboiari.Eti.oiu» 
Oeconfuc.c.fi.iCt recitat bic fc>ofti.quand5cdfaetudine»n Sajo/ 
nia peioie ifti, qua non refero.Snquantum glo.oidt qd fe purga/ 
bantper fibi fimiles,oieit3oa.an.quod,vtin antiqua patrt.ules 
pnrgabant fc inuiccm.Dicit tamen fcJin.compnrgantem non ba 
bcre naturaliter obligatnm pnrgatii ad purgandn eum.EDicit t* 
men q6 te teneoi cdpnrgare in eaufa infta, fient tuin mca-^atour 
tamen qd illa naturalis obligatio non eft talis, qnalis eft illa, que 
oiitur efpaao.JlU enim foitioi eft,! nequit in eompenfationnn 
oedoci.ff.oe compeiueriam.i fi folnitnr,non oieitnr oonatie.ff.oe 
oon.l.boc iurc.Ji.pf.Sine ergo velit fe purgare per alios quoquo 
modo, id eft, habiles, vcllinbabilestcilce, non poteft :fiue perfe 
tantum inrjndo, non poteft.Scdfi vult admitti ad purgandum 
plene.fi quidem f£ boc vult e£clndere plene piobantema pioba/ 
tione.non admittitor ad boe vt alium efc!ndat:fcd fi vella pioba 
re (imutcum illo, mos eft ei gerendus.oe refti.fpo.s.c.j.lieo.nd ta/ 
men fufficit loramentum, nifi ab aduerfario.vel per indicem oefe/ 
ratur.jDic vt.J.oe iiireiur.c.fi.feeundam Jnno. 2lnto.oe36ut» 



£^©elicto piobato per reum perpetrato, rius purgatio, quod 
non oeliquerit.non tft admittenda. 

Statutum locale loci ligat perfonas tcckflafticas. 
flegatiua eft per inramentum piobabilis.4.!.<;. 
tbiobario plena picfertur piobationi iuramcntali. 
acenfationem vel inquifitiouem non fadt filere purgationis o/ 
blatio. 

defendo legitima non oencgatnr connieto per tciles. 
Confnetudo fouens peccatum non obfcruatur.io. 

11 dOn m CtSi piobari poteft, rcu 
rv MUiU *IIl»«oeliqiiilTe,c.us purgatio, ep 
non oeliquerit.non tft adniittenda.boc oieit. ■ponit 

piauamconfuetudinem.qnam fecundo fcruaripiobi 

betCfiHota argu.pioi contra, quod ftatntum locale lod ligat 
teclcfiafhcas perfonas, ttia inquantum tractatur coiam mdicccc 
cltfiaftico.Dummodofuiulld.Ctillot.q^ncgatiuapiobabiltsclt 
periuraincntum.CW^^^^^^^^rt^B^ns.vtir 
rationabilis, omnino non valct:vndc licet valeat confnctudo, in/ 
<|uantuin repugnat alicui fpeetei mris, inquantum omni iuri re/ 

4 pugnat, non valct.CTtfiotaquodftantepiobatione affirmatine 
quis nd adtnittif ad piobanda negatiuam impiobabilc aliter, q> 

5 piuraniccii.CtBo.q> plcnapbano picfertnrpbationi.iurame- 
i tali.<Ctifto.cp non valet confuetudo picferens plene piobationi 

! pnndpali piobationcm fubfidianam , vel mramentalein. lP><r 
boc oidt dpe.quod aeaifationein. vel lnquifitioncm non fadt f./ 
Iere purgationis oblario:vt no.in Spce.oe mquifiqi.mmc traet.v 

7 mus.ver.f3 ftd fi reus.! ibi 30.an.in addi-C TOpp-qd admituf 
. ad pnrgandum:nam eonniao etiam per teftes non negaturlcgi/ 

tiina oefimfio.oe accaf.oilceti.occEcep.figniticaaertit.t.c.aiinter. 
So.bte offerebat purgatione mramentalc:! I.fecdcludiiur a pie/ 
napjobatione:eEpurga«o autc plena nd efcliidcrctur.C.oe tc/H. 

8 Lomnibns.fm 3oa.an.CtOppo.q6 necaljkisfitfcruandabec 
eofuetndo vt irrationabihs.vt.l.ij.C-que fit lon.eonfue.do.|itc a 
clericis «fl fcruanda.vt Lmc, nec a laieis.vt in contrario:imomcee 
defiaoebet tolerare Uieovintali irrationabili 2fuetudme t foueo 


i 


i ^"Xermini fcu fines olocefnm quibus piobcntnr. 
i jUbiis antiquis flatur in finibus ptobandis , alijfqne antiqui» 
factis.3. 

3 Xtftis oc anditu piobat antiqua facta. 

4 ® ntiquafaeta piobantor fama, vel teftiinoniooeandifu. 

) Ifbiobatio adminiculans adinittitur.vbi non poteft baberiplcn» 
piobatio. 

6 E>iuifio oebtt fieri fecundum qnod quis pofTidcre reperitur. 
'potTdTo t quiliba femper non ptefumitnr iaflus.vt adminicula 
aliqaa contra eum admittantur. 

7 Xpifcopi ! arebiepifeopi fueriit.llca ftatnti fuerint ab apoilolis, 
a quibus fines epifcopatuuin funt oiftincti 

9 Scriptura antiqua reperta in aliqua columna, quam piobatio/ 
nem faciat. 

10 3n libio aliquo ecdcfic.fi reperiatur aliqua fcriptura,pcr quam 
oidtur qd oomus.vd talis vinea oebet cennm cenfum ipft ccelt/ 
fic non piobat, abfip alijs adiiiinieulis. 

11 Scripture in albo facte an fides adhibeatur. 

ia jadminiculalicapcrfeiionpiobct,tamcadiouantp:obatfoncs« 

^Itll a*dllfcmi Ctfmes oiocefum pio/ 

I 1 1» vV* U 1 4 1 1 l«bantur per libios.admini/ 

l cula,! famam.b.o.Cdmunfs oiuifio.Seeunda ihlrnii/ 

'damus. (CTilo.cp in pwbandis finibus ftaturllbtis 

j antiquis,! fidibus ccclc/ic m factis antiquatis oatur fideo.T Se 
eundo no.talia pofTcpbari p teftes:: poto <r fuffieiat tue in fjeto 
4 anriqaaroteftimonimnoeauditu.t gtem poteft piobari per fia/ 
mai! fic fama obtina locii plene piobatidis in factis antiqnatis. 
tDic vt no.oc verb.fig.rcniens.per 3nn o.i oicam oc tcfti.vtmes. 

J no.oc vert<.fig.qu(d per noualc.Cfiflot.q>.vl'i non poteft baberi 
plena piobatio, admittitur piobatio adminiculans,! illa obti/ 

C nec locam plene piobatioms-C tOpp^ 1 non recurratur ad bec 
adminicula:qioebtt oiuifio fieri fecunda qd reperiuntur poffide/ 
re^E quo cfaduerfonibil plene piobaturvt.j.c^E literisJ.eod. 
So.jDidt 3nno.oecre.po(re intelligi quando non conftat quis iit 
in pofTdTionc,qi neuter piobat, vel vtrrep eqnaliter.quo cafu II po 
tefteonftareper bas eonieettiras,fitoiuiflo,veleqtialiterfitpini/ 
fio inter eos.j£t fi appara oe boe antiqua fama, redm fllafiaof/ 
uifio,! fecunda alia adminknla.allega.Evi.q.iii.inter mcmoiaros 
tboffet etiam intdligi,qn aliquis eft in polTeffione.fcdnd cdftat 
qd fibi perpapavdarcbiepm fit confignat a, vel metropolitanff, 
vel piimatciu.oe fo.edpe.faiie.rel oe aliquo iufio titulo, qui in tu 
cldiaSicis rebus ocfidcr4tur.oefo.compc.fi Diligenti, gdeo mfte 

,ccc iiq 
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Sntoniue t>e 33utrio fupcr fecunda fecundi ©ccrcraliuin. 


Imploiatur officium indicis ad oiutfionemfariendam.ad qui ad# 
miniciila operantur, vt «II oictnm.^d boc quod no.j.oc rdi.oo.c. 
(•iflon obdat poffeffotcin no arctari ad ofccndum titulum fue pof 
fefftoms.C.Dcpcri.bcrc.l.cogi.t quod ptefumendum e It quilibet 
tuite poffidcrc.co quod poffidct.oe ptefumondu.C.oc rei vcn.lfi. 
quia illud veram, vbl ncfdtur veritas, nec fciri potcd,* vbi nieft 
pttfumptio contra po(lidentem:vt.c.ocpjobat.fiucpoiridetio.c. 
oift.contramojein.llam cum iite terre fuerant oe nouo tempoie 
Iponotij conacrfe ad fidem, fatis conflabat quod non erant oiai# 

fe, vcl erat pjefninptio vebemeno in contrariii.Kbotcfl tertio in# 
tdllgi quod cd Itabat quod vtcrqj occnpaaerat oe territotio alte# 
rino.rejtcndcrantlimiteo.T quantum poterant, egtcdcrcconaba 
tar,* fic erat poiTdTio iniufta.que non rdcuat.C.oe pioba.vis ei*. 

ff. oellberfau.l.vtltberi0.quiaof locis illis Debebant inter fe age 
rc,t fu as actiones intitare,* ni fibi ppjia antbotitate (ua oicere. 
ff.oe rei vcn.lofficium.5.eo.etUteria.0.oe foto cotnpet.fanc. tflec 
oebentftbiiuoDicere.Cvndevi.fi qnioin tantam.jvf.qS.vi.pla# 
cuit-Undc agebatur bic oe oiuiflone,* Itmitanie.ad qua, quo 
inceptum eit, non obltante poffeffione alterius , femper agi pit, 

7 vt btc,T.EVt.q.«j.inter mcmo2atos.t.c.feq.8.e.cE Uterio.Ct 0 p. 
qrbccincertftudoDioccfum non babeatlocu.cn ctia ante aducn# 
tum £bnfti ptonlncie oiuife fuerant, 1 fimillaoiuifioncm apofto 
li pofteaftatuerut pjinutcs,* epos,* arcbiepos.lpss.otlt.c.j.|iE. 
oift.c.j.©icqb licet apoftoliojdinaucrintin qmVlodscffcntcpi 
fcopi,nontamcDiltin£ernnt cpifcopatuumfine0,fmgnn.Vnde 
f m ICoft.in ptimitina ecelcfia omnia erat confufa,* etii paroebie 
omneo cies eritfqnarc que vnuo cpifcop^egcdicabat, alter abfol 
ttcbat/gbfit fcoo Dici qb licet apostoli aliquas oinlferint.ni tame 
omnes/BbitetiaDfciqbpofteafnftliinitatiifniatnultotSescon# 
dltiies locoio foccclfn tempotio varianf.Vndc* q6 vnuo piimo 
tenebat, modo tenet alitis,fim 3nn.limitanf fm # 9 od.* oiuidn/ 
tur,*vniunf epatus fm beneplacitum pape:* ptiuanturaliquan 
do ciuitatce epifeopatibus,* aliis ecclcITjo fubiuittunf .vij.q.j.li* 
mitationeo.£ vti.q.i.fiait.),EV.q.tj.ita noo vcro.oc c£cc.picla.ficat 
vnire.gtem oc nouo erigitur catbcdra ita qb alteri non fubijcif, 
vd vnitur,* etiam eadem vniorcuocaf vt no.ne fc.va.c.vno.3te 
fm B?oft(.vf<fc adtempue IDtonyft) non fuit certa oiuifio Digni# 
t atti, vel cpifcopatuu.giii.q.i.ecckfiae.t no.oe bis, que fi.a pla.pu# 
ftotalis.gtcm pollca potuit lfinitari,vcl offufcari.ff.finfn regnn. 
Lin finalibus/; no J.gdeo quidocuncp oe limitatione oceorrir on 
bfnm,ad ea, que bic ponuntur, cft rccurrcdu.f m IDod.lflon obdat 
no.fm gnn.EVj.q.f.plurco.qj loquuntur quando erant plurce pa 
rocbielimitate,* tn aliquando onbitatnr intra cuiue fineo edent, 
que vter<£ contrabentfnm.vel litigantium fc poffidere oicit : quo 
cafu cd f m fojmam bic traditam pjocedcdutn/Jbotcd * illud in# 
tci!igi,vt loquatur eodem cafu cum ffto.Vel Dic qb illud cotrigff, 
vel fm illud intclligitur, vtpjefnmptionibus.De quibus ibi , ille 
addantur.vd fubatidiantur.qb melius ed.ff.oe legtlni cd nomi, 
oc inotfiDO.U.vt ibi oicif q6 oifccrnant pkbco fnbaudi fi podunt 
oifcerni pbarionlb*,vd ciuenianr.vd IDci iudicfo oifcernanf,qn 
ni podunt aliter oifccrni.3cd vidcf qb talia podunt libere occn# 
pan.qi funt i nulli -> bonis, vt 3ndi.oe rc.oiui.^.ferc.HDidt qb fal 
iit rfa:qt fpirituali j ni fnnt ab alio occnpanda.nifi Cbiidi vd vi 
carii eiufde autbotit atc-.vt legif * no.oc clc.pcreg.c.fi.Dc odi.arcb. 
cufatis.Vdfaltem antbojitate canonis, a qno idnd qfiqj ce caufa 

$ jcedif.j: vi.q.iii.placuit.oe pfcr.c.i.f 5 3iin.Ct£ | l.coll(git feriptu 
ram antiquotu libioiu facere fidem, quare * creditor indrtimento 
pjoducto cc arcbiuo publico, qb eo fpfo cd publicum.alle.inra ad 
boc qb no.gUn.c.ad andientiam.oe pjefcri.Evi.Did.babeo libjnm. 

9 iCtQucritur qoid defcripturis.quc reperiunf in aliqua coluna, 
vd lapidc,an credaf.Sidt gl.qb fic.E£iiij,q.j.fane.ij.ad boc.fff.q. 
vfi.poftulatis.fm Vitvr Sof.gnquantu gl.oirit credi lilnioanti 
quis:bocDkitrcrtimquoadadminkulandu,*crcdifquoad pjo 
turionem inquiri funt fub publica cudodiareferuata.fm OJolti. 
vel inquanri agitur res modici piciudicii.vd factu cd antiquum, 

10 in auo facile alieubationes ni babcnf.lHt fiuid e nim fi reperif 
fcrfptarainaliquolibioccdefieqb oomus talisT^d vinea oebet 
certam ccnfum,an piobct.arbitrabif bonas vir.confidcratia fori 
bno piedioisinam lam fnnt ccntd anni qb facerdos potnidet feri 
bereparoebia ede fua.rd totam p;ooinciain: vndcocfacileci non 
crcdif nbadianctis aliis adininicaUs .Cco. i ndrnmcta.Vbi vero 

f iara alias vita allcuinsfancd vin.icripture.vd fculpturelapidu, 
p2iuikgiamonaderii,cn(fubcdeecKa,pcoid.H,eritplena pbatio, 

11 vt bt fe oe facto vidiffe.CtGucrit glan i albo fcriptnre fides ad 
bibeatar.SLokit qb fic.d.oc inr.om.in.fi qnis.d.Dc albo fcriJ.i.* 
ij.fm gloeqno albo in ck.oudd.in pjin.ocfudf.e vide qb ibi no.* 
loqtnr oe albo pietoils.vd fcriptnrio,qae ponebanf in albo ante 
0ftium.ff.oe fnfti.Lfed fi.jf.pjefcribere.fm tlfn.e j6of.lDabcmuo 
ergo plnres fpccics pbddf p libjos:oe bis oictfi eft p fculptnrao 
lapidu.iftc cti i 3diiifnicnUnf,f m 1'oft^j feriptori in albo.Jdcm 


oicit B 5 od.q 5 J.i.lib.per tedea.fc; antiqnoa.ctia oeponenterin# 
telligc 0: auditu, qn piob ane oe bis.oc quibus non potcd baberi 
memoiia:* talibus creditur.gtc ptobanrar bec per famamsjae 
ptecipae valet in talibus, quojum memoiia non babetur.n.oc p* 
ba.l.d arbitcr.cnm fuml.Didt gLqb bec.mfi babeat alia admini# 
cala, non plene pjobant.21daertc,in facto ergo antiqno vult glo, 
qb fame non credatur line alijs adminfcnlis.E)fc vt oica.juoetc# 
fti. vemens, j.; no.oe vcrb.rtgni.vcnkns.arcbf.in illo.c.fi plnres. 
Evj.q.i.loqulcaraltcrnatiac:olcitqb pjobatur per famain facto 
aiitiqno:podca oicit qb ptobat fama cnm nlijs adimmculis.Sed 
oie vt ofeam fn.o.c.vcntcs.j£tifti modi piobandi ponuntur ctii 
per arcbi.f n.o.c.ft plnres.* iiuc.intcr memojatos. vbi oicit fudi# 
cerc tcdcin oiccrc qb a tepojc.cnius non cptat rnemojia, lunes u# 
lis fnit obfcraatns:* tuc vetudas vicc legis obtincbit.ff.ee aqua 
pln.arccnd.l.f.ff.oc aqna qnoti.* eftuLboc inrc.ji.ouctus aqoeax 
boc in.c.qnid per nonalc.Dc vcrl<o.fignin.*.c.vcii(cno.llb.vj. 

12 <Ctj6lo.vltima colligit quod adminicula licet nbpjobent perit; 
iunanc* oicit qnod indicia ptobant. ded oc boc oie vt oipLB^, 
iri.nota tamen glo. 2 lnto.oc 35 at. 

1 i^dbatrone.per quas Virginius puelle pjobatur , poffont re# 
pjobari. 

z albatrimonialf queftione pendente non cft VfOi viro reftitncda, 
ne confundatur piobatio afferentis fe non cognitam pcrccpali 
fubfccutam-8. 

3 Sententia contra religionis ingreffnm, etiam pio matrimonio; 
non tranfit in rem iudicatam. 

4 Virginitas ptobatnr per afpectnm obftetricnm. 

) Kbjobatio minus plena admittitur in bis>qne Directo,* plene p# 
bari nequeunt. 

<5 Sententia lata fecnndum oicta matronarum potcd retractari 
Dcpofttioue aliarum. 

7 afoatrimonium oiffolnitur religionis fngreffn. 

9 iConfcffioni viri afferentis copulam datnr.nifi mulier piobctcb# 
trarium. 

10 Xcdcs quare poffint admitti in caufa matrimoniali poftpubli# 
carioncm. 

H Virginitatis piiuilcgia qnc fint. 
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CrtTfboffunt reptobari matrone, 
♦ per quas virginitas puelle ptobaf. 
b.o.Cbmnnis oiuifio. Seba ibi:mandamus. 4 £tflo. 
ptiinocp pendente quedione 111 Jtrinionialifuperma# 
trimonio,inquo vertftur in Dubiuac copula, non eftvsoi virore 
ftituenda,necbfundatur ptob Jtio afferentis fe non cognitam per 
$ copulam fubfecurii.CtBlo.fcboqj vbi agitur ad oiffolutionc nta 
trfmonij cdtra religionis ingreffum fnla nb ob.pjo matrimonio, 
vd cbtrj lata.ncc (mpedifpductio tcftiu fup rifdc,vdoircctoc 5 # 
trarijs articulis factapbatione.Gb no.qjlicut publicationi ob. 
in matrimonio carnali, fic non obd.in fpirituali, fcj religionis m# 
greffu:* fic fnia citra religionis ingreffuiii, etiam pjo matrimo# 
nioni tranfirinrcindicati.nccobdatpublicatiopductioniattc 
4 ftatiouu.Ctflo.tmio virginitate pbari p afpcctu,* tnfpcctioni 
obdccricum,qncattcdanturocbis qnc pfcntialitcr vident. JSct fic 
nota qb aliqti admittif qs ad tcdificidii oc co qb ptcfcntialitcr ap 
picbedic febm tps tcftimonij:* oc eo,qb ctii appjcbedit poff inra 
) menttl.Cflo.qnarto cp ofetf puikgiu virginitas.CCtfflo.quinto 
q> vbi pbatio ni pit baberi plena, fallens aliqfi admittifffed tuc 

6 teftcs funt pluries multfplicandi.CtO ppo.cp alie ni admittanf 
obftetrices:qj ej qtiolatacft fnia,gs vitra non audif.JDic qb non 
erat lau,* ctii fieffet lata audiref.Dt frigi.fratcrnitatis.oc mu# 

7 di.lat0J.cfi fimilCCtGuero qualiter oefendcf bec innlier.i rdi# 
giouc etl ingrcffa.SDic qb ocfendef p fyndicu monadcrij,cu moni 
ftcriufltfnpoffdliSettficbabebitCEpifasa inonafterio.cu ni vi 
dcaf babere pptiu.oeaccn^E parte.*^.olim.£;t fi apparet cogni# 
ta.ednccf oe rronadcrfo cu reb 9 ei fequtntib^^i cn qnib’ omnia 
Ipfa feparatim obtulit, f m Sofr.* B?od.* facit cp no.oe clc.eiiug, 

8 qb ad te,* vide qb no.oc reg.licet.fnp verbo, recurrcdu.<Ct<OpP* 
febo, tpcf quo ciftatoe matrimonio, rnnlier viro rediiuedafit,v* 
iii.c.eE partc.c.eECiqueftionc. 7 .c.eE trifmiffa.pereft.fpo.So.Ci# 
traria pccdnt qfi ni pietcdit fc virgine, bfc qfi fe pjetendit : * boc 
ptopter tfmojein nc cotnimpatur,illi non eft reditnetida.fm glo. 
3tc f m 30.an.vt reftituatur qno ad copuli.ni babetnr poffdllo 
perfecta abfip copula:vt.o.e.fj: tranfiniffa.* oi£i eo.ti.eE parte.ad 

9 boc qb no.oe ciuer.piu.onduun pjin.CTCpp.itjjp ftef eifellio 

ni viri aderitis copnli.oeoefpi.impu.e 5 tinebaf. 0 o.ftaf eonfcf# 
fiOBi.vcl affertfoni viri.nifi mnlier pbet 5iin per matronas.s.e.p 
pofnit.* tnc maritus pitrepjobarepfonas matronarn,vt bfc.vt 
^jofcitillasfnboncdas,* modice fidei, vel oicit illas erimirofas, 
vel cojruptas,vd vokbatpdoccre matronas * bontdioies,* pln 
• rcs:quod 
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res, quod poteft,aflerente0 citrarinm.gbus ftandnm rft.|.ti.pife 

IO mo.in noftra.fecnn dum DoMCtfc pp.qnartocp publicatis at* 
teftationibus non pioducuntur felleo fuper ctfdcm articulis :vt 
I.rt.i.fratrrnitati0.©icit glo.qnod fpedalecft in caufa matrimo 
tiialLCt alTigiiat caufam.quia in tali non obdat fcntentia, inulto 
mimia pnblitatio.£jof.oidt qnod communia piobatio c£traoidi 
naria tcftium non adinittitnr publicatis acteftationibus.ic d pjo 
batioejtraoidinaria.in qua ratio legio oepercunctarione atteda 
tionum cedat, ne aliquid addatur, vd minuatur , vel cotrigatur. 
3dco boc admittitur.Iflon tnim babet matrona afltgnarc aliam 
cautam, nili quia vidi, ad non vidi cam tirgincin.vt crtdo.t boc 
non poteft addi.y ndeoirit bic t.lin.bic admittitur piobatio, vt 
Vigilet bonum confiderationis.^dem in infpcctionc inftrtimen/ 
toiam.Coe fi.inftraJ.vltima.-i in infpcctionc finium : vt.l.fi trru/ 
ptionc.fini.regun.C mio oicont aliqui quod indejej olfido po* 
rdl tedes redpere publicatio atteftationibns:-: boc ptopter peri 
culum, ptopter quod femd pjobatum iteruin oifcutitur.oc offie. 
ode.li.lfcimia cft vera.HJ obdat oe pioba.iuranit.qt ibi foluif. 

H Cf£>l.vhima colligit piiuilcgia virginitatis, inquamum oicit 
qfiparadtfnm rcplet.Bic nuptic replent terram, virginitas paa 
radifum.^tcmt martyteo,? picdicatoicobabftlaurcolam.Tpcr 
que oicit fanctum 3 o.J 6 apti(l.l babnfiTe triplice laurcolam:qnfa 
virgo, qi picdicatoi.t qi martyi.Ct boc vult vfos ibi, quia in fuo 
vna laureola oicitnr ab arboie lauro, que nunip viriditate oepo* 
niti-z olim vktotes coionabantur cum lauro, t cft coiona laudis, 
i quidam fplendoi.quo ab altis fccernitur.tc. 21nto.oc. JButrio. 


tdlibus.t attdlationibus. Vnbiics. 

Cl^ofito oe piobationibns in genere, congruum erat videre oe 
fpedebus.Tpiobantur autem per teftes,inftnimcnta,ptefumprio 
nes,-: iufiurandum:t oe bis tractat in rubiido fcquen tibus: i qt 
piobatio tdlf u inter alias dl cfftcacio?,? poterio:, qoe fit v/ua vo 
ce.in autbcn.oe fi.inftrumen.r cau.Ji.fi vero aliquid.colrf.tdcoic. 
z8^atcria.iiti.q6.iti.t.fiut.iti.t.(ft.q.v.i.qd.ir.pit!.q.U.CpT.q6. vi. 
pertotuin.ifadt.pt.qd.in.quifqnifl.TRepctitBr in. Sejtov £1 e/ 
mcnti.CGoeroqnareinpiaralioipit oeteftibus.vnon oe tcfle 
©ic.qnia vius tertium ed pluralis: quia regulariter vnuo non. 
piobati.eodem.Iicet.f.t.Tj.v.c.reniens.t.crfumtu.Ct quare fubs 
mittit oc atteda tlonibns, cum fufficcret oicere oe ttfHbus.Bic, 
tractatus atteflationum ed tractatus per fe,t fpecialltcr oe bis 
multa capitula tanguntur.f.bfc in rubiica-3o.an.concludit quid 
faciat totus titulus boc fupcrfluam reputo. 3nto.DC 36 utru 

1 CrCcftlficandi munus oebeteffc gratuitum. 

2 Certis «de non poteil infidelis, bcrcticus, item 3fndcns , t pegIS 
nus, etiam in ejceptis.nn.6. 

$ Cellis ouin Deponit, 03 edeirinnns oe boncftate.tammoe necefa 
fitate fi non iefnnos oeponiririos ofetum non vitiatnr.nu.7. 

4 Certi oeponenti otbetnrptetinm ad eppenfas. 

} Cellis poteft pieceindnd ad teflificandum.onmmodo cedet COtf 
rnptela. 

8 lfc>omo non idmrns a quibus actibus ptobibcatnr. 


I 



$ 2 3 cta coiam piimis indicibus facta fidem faciunt coiam fo> 
eundis. 

Scta oiiginalia remanent penes indicem. 

Beta etiam litis otdinatoiia coiam vno indice ctpta ptoficinnt 
coiam alio (udiccloeo illius furregato.nn.5. 

“"udep oebet laboiart vt partes litigantes concoident. 
udantia litis non perit (ure canonico eurfu triennij. 

Tedcs quomodo poifint alii admitti publicatis attedationfbns 
licet appa reat oe piimis actibus. 

hofic* Ctficta coiam piimisiudki* 
vi IHUVI Iv.bns babitafidan faciunt cctam 
fc$is,v oc eodem facto.S.oe arti-cum tempoic.TP onic 

31 bic ctiinfdd eommiffionis foimi bimembienuStcuda 

■ ibiialioquin.CTflota «pacta oiiginalia remanent penes indic?. 
vlde.s.oe ptoba.quoniam contra falfanT.CfWota cp acta etia Ii* 
tisoidinatoiia coia vno iudice recepta, pficiut coiam qjio indice 
loco illius fnbtogato.ni obftante indicis mutatione, ep quo non 
ed perempta indantia.<CHo.<p acta poiTum pioban per tedes, t 
partiu confcfliones.Ct no.q? non reuoeare in oubium cd conftte* 
I- ri.Ctiflo.iadices oeberelabeiare adconeoidiam.CtOppo.q6 
ni oebeat bic piocedns cpbiberi coiam fciis indicibus : quia fc* 
eunde litcrc vt non facientes mentionem oe commilfione piiinoiii 
indicii ,nec illos rcuocantcs.ni valent:vt patet oe referip. eetern. 
So.©kic bic ‘Jnn.qS Utera intclligtnda cd.quando per appella 
tionc.vel aliter caufa erat ad fede apodolica ocuoluta.oc offi.oele. 
padoialis.jf.piettrea.vcl qfi per piimum indicem, qui non bj am 
pline oe caufa eognofcere.fncrnt partes abfolnte ab obferuatio 
ne fndicij.C.oc ind.ptopcrandum.tf.finantem.Scd boc ni poteft 
piocedcrc:qt tnne edent perempta acta litis oidinatoiia: vt ne.), 
oetedibns.canfa.ttcl fuerat illiinppiia perfonaferiptn,! mot* 
tuus ed. 3 .oe odi.oele.quonu.acl aliter fua inrifdictio eppiranit 
alias fl alieni inandetnr vt faciat fibi cpbiberi pioeellnm alicoins 
eanfe, poterit boc referiptu per epeeptione elidi.TP>uto q> boc fue 
tat alteri commifTnm,oc quo non fit bic metio in boc.ij.oc referi, 
cetern.glel foue papa ad fc rcnocauit negotiurqb fieri poted:vt li 
te pci uecclciie.i j .Tps cr banc oecre.oicit bic311n.3io.an.cp fircnoca 
tnrinonbiiioe actis, t litis c 3 tedatione,ft apparent acta oiigina 
lia, illis dafialias cp quo n 5 apparet, n6 creditur lis cSteftata.nifi 
pbetur ante fentenuam.Scd fi vtraep pars confiteatur contcda^ 
tionc.i fuper certa petitione, 1 in feriptis oata, poterit ferri fente 
tia.Jlcc obdat oelib.ob.cap.j.fecundum #?odic.t£t per boc oicit 
concludi cp indantia litis oe iure canonico non perit curfn trietv 
nif ,eum bec lis fnerit ineboata tempote.Celedini,i per Snn-fom 
tniiTa.cui podea fucceflit Ifconotius.qoi vitra triennifi vipit.v nw 
do erat coti >6icgoiio.ad boc oecrctalis.cn teinpoic.fnpia oe ate 
bftris.(Ct0pp-qnod apparentibus piimis actis, non oebeart 
tcdesalij admitti:v pnblicati0attcdatioiiibns,-ic.Soj6l.Dicitq> 
legitime pioponenda admitriturifl ergo non appareant acta.oia 
admittentnr.Si appareant, t tedes fint publicati, fuper eifde ar/ 
ticnlisnS admittetur piobatio pertedes.fuut per indrumenta, 
feo alias piobationes,vt cdfefTioncm fnpcr oinerfis articulis :fic 
poflet intelligi oe bis, que partes pioponerc volnnt acta citra u 
cta, fecundum 3 nno,£'lo.alie funt clarc. Bnto.oc J! 3 utrio. 


1 ITriaoWtqueplacentCtno 

K1 Ai-w^WII-ttaqoodmnnnstedificandiow 

Ry l bctelTcgratnitnniiideotediscondnd ni oetut 

fm KxJ/d pietio, etiam oato qi non conducatur vt male 

2 U reS&al tedilicctur.t0ccudo,qnod infidelis non poteft 

effe tedis.tEertio.qi tedimonfum oebet a iein 

4 no ocponi.(tt0 PP-«P ptetinm oetnr tefiibos:vt patet oc referi. 
ftata:um.lib.vj.$J.pe.SoUlon intendit bic piobibcre efpenfas, 

J que tedibus oebemnr,fed ejtrinfccns pietinm.tffln picee pcflint 
indnei ad teftificandum.Sbc <p ftc,onmmodo ceiTet comiptela.J. 

6 c,qnoties.fecnndn#?odi.(Cti 51 o.queritan infideles admittan/ 
tnr ad telliftcandnm.JtloiT.qi non, per lltcranv.nam repellantur 
berctici:vt imefi bcreticns.allt.glo(T.qnod oie vt ibi.t fn.c. pagaa 
m.bie aUeg.oicit3oan.3ndcoo,v paganos non admitti, etiam in 

7 e£ccptis.C0aeritgl.an vitietur tedimonin ejboe qnod tedes 
fint recepti nonfdunUMo.oicitqicd vernmoe boneftate,ni D* 
nccefTiute, 0 ne ante a inanis fieri oebtant ,-s qui oicantnr irioni, 
no.ot confccra.oidin.i.facramenta.in.fi.glo.t vitra ea ofdt tod. 
qnod ptedfcatio vnbi E» ei bonedins fit a idnno:nam ignominio 
fum ed.paupernn tbridnm efnrientem, fartis ptedicare cotpoiia 
bus.t iduniomm ooctrfnain rabentes bnccas,tumentia(j'oiapa 
fcrre.tc.ffftj.oid.ecclefiepnndpes.tamen fematnr qnandoepeia 
trarium:quta pod ptandinm plero mp melins babetnr populus, 
t per picdfcationem tone factam rttrabnntnr a peccaris, vel fala 
tem tone intermmpant:afsmillam tempus impedit confilfnm fa 
ne mcnris.Coc tranfactio.l.minotem.faino qnod no.oe offic.oclw 

8 ga.confuluit.jf.fin.fecundnm BDodien.tCafus ,qni ejpediuntnr 

a ieiuno tantum funt idi.TP aiino, tedimoninm.vt bic. Secando, 
bapt(finireceptio,-ioatio.occonfecra.oidinctio.v.irinn(nm.Coi> 
ppiis Cbiidi conf«tto.oe conftcra.oidinetio.i.faeramenta.lP>»w 
ftatio faeramcnti.o< calumnia.fjii.q.v.boncduin.Tpitopttr qnod 
qnid jm oiennt bic in tedimonio boc qrigi ptopter iuramentnm, 
Otdinis collatio,-: receptioJjjv.oidincrio.qnod a patribus. £t 
Diritur icinnns quis cclcbtata oigedione.oe confecrario.oidina 
ctto.tj.in tribus. vij.qi.t.nibil.X.icet aliqni oicant quem idnnnm 
incipiente fequenti oie, etiam fi non ootmioir.&e quo oie vt oe ac* 
cnfa.fi conftitcrit. 3 ntonins oe J6ntrio. 

1 C^lCtdinm receptio contra non ritatum tft nnlla.4. 

2 ttloineu ©omini cft in quoaimp actainnocandnm. 

3 iCitationis vim babet tudicis admonitio. 

5 iTontumaciam veram enitat necelTitas inenit abilis. 7 . 

6 rcftts oebent eflfc commnnes vtrinfcp partis. 

8 Xeftinm receptio an valeat, vocato oomino.t nonpiocnratoie. 

9 '£>tocnratoiibas ouobns fimnl-x in folidu conditutis.qnoiu cos 
ditio occupantis non ed melioi.fi vnns ed litem conteftatns,-! ala 
ter pioducit tedes, an valeant, 1 piobentcommoicta. 

10 Cedis non citati Dictum an valeat. 

11 Xibellns vbi traditur coiam indice.an fit pars vocanda. 

11 Cedis vt fit legitimus, qne fint in to confideranda. 

13 Cedis oebet Deponere in fecreto. 

14 Ceftium receptio an valeat parte non dtata. 

•5 Citatio cft nccciTaru ad tres aetns. 


Slntontoeoe 'ButrtoTuper fecunda fecundi ©ccrctalium. 



1B nomine ©omintS^ 

ceprio.factacdtranSeitatiLb.o.qibtimo ponit oietti» 

. 0.6 fc 6 o phat tcge.Qnarto ocludit.9c6a ibi.ffle po/ 

l ftea.Xlcrna ibi.£cet.CTlflo.nom2 ©ni innoc5du.©e qno vide 

J jcot.in9pe.o<inftr.tdf.{Lfj.inprin.CTIlo.if.q6admonltioiudi 

cio bj vim citarionis.Clflo.in.qne pofTep alia citare, vt p nutia, 
4 vtl alm.CT81o.iiij.ptaeric Jcitarionis vt veniat ad audlfdoo te/ 
ftes.£t fle eft jr.qfi partes oebeit efTe pfentes (nepam (natione te 
J ftiil.Ct 8 lo.v.q 6 inenitabilia irfceiTitas enitat cStuinacfi verd.t 
vitiat actii (n verfi otnmacf agedn.fid boc oe fai.cjcd.vcnerabi/ 
l(b , ,jj.fec’.li.vi.£t fic ptj q 6 qno ad acto receptionis teiliuccigir 
vera eontamac(j,ntc fufficit citatio ad ooinmn.oipi oe oolo.c.fi. 

6 CWo.vi.ep teftes oebet effe edes vtrinfcp partis, t ndepvna par 

7 te coniUlere.CSo.vii.q 6 faetn 3 lege, eft nuIlii-CTO P*<$ 
tabilia neceilitas n 5 epenfet qt faltf 05 cSparere p piocuratotf.oe 

8 i>en.^reli.fatef bie 3nn.nift ei Iit ardna.CTSucro an valeat re 
eeptio teiliu voeato tmo,? ndpcnratotc.cu qno lis eft conteftata. 
©ifpntanit bie2.3ber.oe R3po.? ad parti q 6 valeret receptio, 
adducit,<nc 4 eftpp 2 iaofti,adif>mo. ; lntI? einolnmctu fpectat.C. 
Dei>en.qlHp?d(a.ii.q.vi.b(dnu.ver.p 3 l 3 . 5 teqtonsinratoecald 
nia.tcilts pdueit,? erceptiones opponit.ff.oc fnoffbtefta.fi fulpc/ 
cta. 4 d boe oepen.c.n.li.vi.T q 6 ilii no.in gl.fi. 3 Jtc qt ialt3 eft para 
tieepa Utis.in attf.oelitigi.jf.fe d boe pfit(.3Jt? qt adeife p5t eaufe. 
lf.oe j>eu.I.'|banlas.‘5t3 qt trafigit.i paeifeif ,t iuramira oefert.i 
n5 J>cnratot:oepcn.q ad agcdn.infi.lib.vi/Jt* qt in onm fit ere/ 
cotio.ff.oe p 20 cu.Ltblaurins. 3 ton oominns ptofegtur appella/ 
tionein oer penratot? interpofitdX.oe app.eos. 3 d boe.qt cS eft 
einseii eiTeetu.ff.oecddl.inde.l.^nlijnns.^nStin addnrit bJcoe 
cre.i feq.vbi dtari oebet pars.? fic ptoenrjtot.qai eft ons litis, td 
qt ipfein lite pcnratotc cdftituit,? non otis, eft oamnandns.Coe 
fen.Ll.^rcqniJ oominns imritoptocnratoicnd poteftin fe litem 
affamcrejf.oe ptocn.l.poft lit 2 .e.ri.c.ri.lib.vf. 3 temipfe eft oJnan/ 
dus.-r n 6 ons.C.oc fen.? interto.om.io.l.f.9o.tbtocuratotc citit 
dfi,ca5 in bis , <5 pertinet ad litis otdinationc, regulariter infpiria 
mnsperfona piocuratoiis:eontrarialoquuntnrinbis,qnc refpi 
dnnt peremption? litis, vd effectnm canfe.Rar.in.l.furiofo.ff.oe 
re indi.rccitans iftj queftione 6 t q 6 oedflo fibi placettqt n 6 cogif 
Diis comparere inmttis.mfl ep canfa.Coe ptocn.l.fi.i qnia co qd 
a principio mifit ptocnratotem,elegit n5 litigare per fc.ot ptocu. 
li.^. vtrn.alias.fi rogat fruftra elTet cdfiliu legis, fnrti.if.qni alica 
no.oe bis, qui no.infa.qt oominas cogittirinnitus pati fententii: 
fi tamc fpdte c Jparuerit, putat qnod valet fnia: vt tenet BuI.inJ. 
i. Coe fen.q: lj petiratot fit ons inftitic oireeto ofis eft otis vtfli/ 
ter, quo iure (nflitie p 6 t vti fine ceffiSe.l.in caufc.in fi.oe ptocn.tt 
fufficit .peuratotem noncontrjdfccreJ.qneomnia.in ptin.co.tit. 

S I dem no.in.Lpicair.? in.l.pcuratotib^.C.oe.pcnra.? oe ver.oblig. 

fi.pcnratot pntis.Si tn ptefente otio lata eft fnia, t non apparet 
qreopnte ad boe.fi ad boe fuit citatns,eenfctnr ptefens ad boc fla 
enti fimplep rfifio referf ad intcrrogata.ad boe qt rogatna vt te/ 
ftis.fi eft pfens ad actu, ptefumif qt fit ptefens ad boc.Lbcredes.jf. 
fi.ff.oc tefta. 9 f n5 fuit dtatns.ftd aliter eft ibi piis, tone fi appa/ 
ret pifmo certiotatns a iacHce q> ibi ftet (pfc ad andiendam fente/ 
tiam.idem.vW.jf.fi.Si vero oe tali monitione n3 apparet, ilfuit 
latap eo.ptefnmitur ptefens ad boc.l.qni patitur.lf.man.9i con 
tra cu,n5 pfomitur ptefens ad boc:vt.o.jf.fi.lf.oepcnrato.Ui fili*. 
9 jf.innitus.t q 6 n 0 . 3 jnn.nc dee.com in vctcri.CT0uero,c6lltniri 
fnnt onopeuratotes in folidu.qnotnm occupantis cdditio n5 fit 
mdiot.vnns eft cdteftatus litem, alter ptoducit teftes, an valeant 
atteilatidcsfclidcf q> n5, tti qt lite cdteilss eflfieitar ofis litis, ta 
qi non c3pdlitnrqniscam pluribus lirigare.ff.oc eccrdto.l.j.in 
fi.?.Lfeq.?.l.q 6 quia.C.ocp 2 ccu.tmnqtc 5 tincriacanfe non oebet 
Diuidi.oe fcquef.pof.c.i.Coeiudi.imlli.^n cdtrariu faeit.ff.oc offi. 
ptoc 6 fa.lvna.ff.oe admf.tu.Liij.3tcm adoerfarius tacens cdfcn/ 
tire vidrf ,? confenfo partin aliqd oc iure rdafatur : vt.Lfilfufifa/ 
tni. 6 .vctcranLff.oe pcnr.Jtc fi teftes iternm ptoduccrentnr.fepe 
anocarenf a negotiis fnis:q 6 dic n 6 oebet.ff.queadmo.tcftes ape 
ri.Lfi qnisejfignatotibus.gtipcuratO! pduceno fingitor loco 
ptimi.ncc vtcdfi eft fuperfluispductionibus.ff.vt le.no.ca.lc.bcc 
ftipulario.jf,j.?fcpccanfaperouosc£pcdiF.C.o< (ud.atrf.ad boc. 
? folnit q? fi ofis vult q* valeant,? rens non vult, fi reus fuit piis, 
valet: vt.o.jf.veterani.fecus fi fit abfensjvtJ.i.t.fj.oe eperdto. 9i 
rens vnlt valere,? oominus non vnlt/jauditur reus : qt fanotas 
biliot eft ppter culpa, q>n5 fit mdiotedditio occupantis, vbi ama 
bo concotdant valere, vd n 6 valcrc.Cains eft indubitabilis , boc 
pendet ab (ntdlectu.c.fi ono.oe ptocuJib.vi.9i oidmus fc 6 m pa 
dutiPTc teftcs poft abfenti.i.vd (mpedimentu ptimi.planfiq* vjp 
cfnctio.fl illo ptefente,? n 6 (mped(to:fi oidmus gcftn per aliu, qni 
n 8 p 6 t actu agere, ptopter occupatione alterius, eft nullu : 1 tnne 
J 16 valeret pductio indiftinctcSf picator quod actus non eft nui 


lns.fed ita oemd fi opponatnr.poffet ratfficari ptoduedo : 1 tnne 
fatis puto equti <p pendeat rco:qt plores fnnt eaufe, ptopter quas 
alter non admitti? ad ptofequendiUqt non ons liris tili poffet fnp 
plere ons.9ectida,qt eftpteofcupatns:adLuc tfti p6t fupplere 
oomtnus.Hertia.qtintereftrei.nein plores adutrfarios otftrin 
gator:? buinsfupplctio pedet a potcftaterd.9icrgo abitus eft, 

10 poterit pd(cerc.(CtCucro an valeat oietu teilis n6 dtari, nec ad 
moniti, in ptefentu tn partis,? indicis ocponcris. £6dudnt oni 
oe Wota q> fic.31legat oietu 9pe.in tf.oe teftc.jf.qualitcr.ver.iua 
deg ergo, vbi fuffidtqt indcjalTignet emu tenninu parti adpdu 
ccdos teftcs, intra que cos pducat:? poterit pars illos pducere 
abftp alia citatione, velmonirione.3d boc.qt ficu t reus ptefens 
n5 pdtoedfnarciudidnin.lj non fuerit citatus.nifi babeat iu(U 
canfam.£i.q.iii.certum.? oijd oc iudueap.j.ita nec pars poterit oc 
boc cdqueri q> tertis ptefens n5 fuerit dtat 4 ad bocqt ej ouo pte 
fens eft.ptcfumif ad boe dtatns:vt no.TP t.oe 9amp.oe elee. boa 
ne.? arcbi.ljppj.oi.p2opofnifti.l3oc pteferrim oiennt veru, fi in 
ptefentia partis inrauit nibil oppondtis,? fie iuri fuo renfiriauit. 
oe reguta.ad apoftolica.? qt oebemns potius interptetari vt oia 
ftu Valeat.qoodno.alias vero per go.irj.q.i£.jf.oe bis.Wd obdat 
q6 tertis n5 0} fe fpoute offerre, alias eft fufpcct* vt fe ingerfs.ff. 
oe.pcur.qne o!a.C6trariu tenuit £>ul.oc aflbon.lau.in cle.U\om* 
n(.oe (ureinr.iii verbo,accerfiris.? 9pc.in tf.oe tefte. jf. quali ter.f. 
volens ergo.qt eo q6 ptodueif per parte, ptefumif non ipontUcd 
a parte ftfmul jtus venire,? qt ptefumif citatus, ep quo venit, feeft 

11 do eos:? boc ponunt fua c6clufionc.ccclrv.fTt 9ed ell onbifl ,m 
ad articnlos oados.vel potrigendosfit pars vocada. Sicut offl 
oe 'Rota fua c6clu.£c.q> aliqui oicuntq» ndrqtbieeft actus india 
cfs:nec intereft partis aduerfc.ep quo fu as 05 epccpriones. TRtci/ 
t it £gi.teimiffe 3:qt bm8i admilfto eft queda intcrlocutotia , ad 
qn3 eft pars ritad a.oe accu.ad petitione.? oe app.fi a indice.lt.vf. 
oe orfi.oelr.cii cdtingat.? qt bic admilTio eft oeclaratio articulotfi 
pertinentin» tunc fiuc in cnria interponatur oteretu fuper rettiif 
fione facienda ad partes, qno cafn ceml eft pte vocad3,vt lite non 
e6te.qm.oc eo. qui mit.in pof.e6ringir.fiue n6.5C enentes primam 
rodent g> lj fit interlocutotia.nibilo minus p6t ferri pte abfente, 

l?n6 pcreitnmacifcvtno/Snn.ocneur.anditig. marimcgndtaa 

tiofuit facta a d tot .1 c3m,? ad Ungulos act^caufcTqmPcafiPcO 
tatio n5 eft ec neceifitate ad particulares actus rciterdda:vt not. 
ocdec.ftatuimus.li.vi.? fn.o.c.auditis.per 3nn.oe oo.?c5tu.c. fi. 
? fic fit cditer ip ciiria. gcinrc puto opi.fci.vcr.i.niti pa-Urriid 
tatio gnalis:? oietu Jnn.ni elf veru.vt no.oe app.ep ratione.per 

12 iJoft.Ctd.feeund j querit 6 fnnt c6fidcranda in teftc.vt fit legi 
timno ad t<lhficjndii.£lo.ponit multa c6fideranda,? in finepoa 
nit verfnsroic tbi.iC6dktio.iiij.q.iij.ver.liberi.ot verb.fig. fotus. 
Lqifi.Ceo.rir.9cEus.oe Ttr.fig.foius.ad fi.?.f.e.ptOEi.etas. quod 
fitmaiot.Eiiij.an.beponcs (ndtiili,? mafot vigintiin criminali. 
i(ij.q.iij.cap.i.? ver.teftimoninm.? 9pe.eo.tit.jLi. ver. ile cgcipif. 
ibL©ifcrttio.ad boe.iij.q.vij.)V.fria.?ibi.fama.T.cap.tffl(moniu. 
J.ritn.i.ptetcrta.^ottnna.ilij.q.ifj. ji.itc vcrfi.item tcftium Jbi. ^ i/ 
des.s.tir.ptOEimo.cmn conco;dan.ffllios ponit vtrfus JoJHnd. 
quos non (urb.KlS oicit Res, perfona, gradus, Icens, btc funt cS 
fona tempus.? ponir bic vcrfns, in quibus teftes otbtnt concote 
dare:? in bf s variando impediunt fide fuam.oe qno remittit Uo 
fHcn.codem titti.^.qnc ofncrfitates.? (n Specn.eodcin tit.jj.i.f.oe 

lj imerrogatotijs.vcrfi.qnid fi vnns.CTOpp-qnod ndoebeant te 
ftes oeponere audiente parte:quia funt flgillatim recipiendi.? fea 
creto.J.ca. venerabili.® ic quod oebet effe pttfentes partes, vt au 
diant tcftcs.i.iuramcnta tcftimn.non vt audiant teflts.f.o(cta to 
ftiil qfi oeponut.f allit in caufj pnblieatidis.vt loquif tectus vrt 
bic fumif.tldoic q> audire oebet teftes.i.atttftationes , ctfd in at 
ctu pnl'licationis:qt n5 andiut teftes in actu oepcfirionisifcd au/ 
dire ocbfcteftes.f.atteftati6es,?oepofiti6cs poft q 1 funt publica/ 
tc,3o.ij.q.i.(n ptimis.t? q> pars polftt effe piis in actu tefttfieidi: 
cu bicq6 poft^audineritoieta fnp illis articulis, n6 poterit pdu 
ctre teftes. 95 non plj ooe.boe oictibq? nec eu ifto pteiudicio fnnt 
admittcdf.vf liberius teftes OiedtH5 obftat q? pars melius feict 
!nterrogare:qt boe facere p6t p Iterrogatojia:vt.i.c.tj.lf.vf.9icft 
fernatgnalispfnmidoivtno.accur.C.e.Lfi qfi.adboe q6 not.in 
Spc.c.ri.^.nue tracrandu.fn p2(n.3lnqu3tn bec oecr.oieft voeida 
Etc.boc veru in indicio, q6agitafotdiarie,vcl fummariervbi aut 
agif oe iufotmatione notottj vel fame, n6eft neceffe pte vocarbvt 
no.oe elee,l>one.p vbi agif oe infotmarione pfone^n 

htbilis ad ofgnirar6:vt n0.3jnn.0e poftu.fla.bone.3dc qfi pecdi 

14 t*rp viainqfltionis:vtno.ot accu.quarr,? qn.jf.oj.CT Suerit 
glan fnbfiftente impedimento inenitabili valeat receptio tcftfnj. 
CLoieit qt n5,ficut valet femcria.or re iudLcum J6ertoldus.3<>« 
3Bn.oicit cp n6 vj receptio quoad bnc effectu, quin poilit in pio/ 
nas obijctre, flent tnne potuiffet per oecre.ptefentfum.f.e. Snptf 
remittit ad notata in regulaipitfnmif jxrejrinr 


l&eteftibue. 


iz 
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fine qneftfonia.fbi fentft qd rcftftnotnr ad ea opponf da.qoe oppo 
nere potuiffct.fi piefen» fuiflct. Dubia reddet in illa , an furtuut 
vera contumacia, vclficta ©ico q> rpigitur apparens vera, qoe 
cdcluditurep citatione pcrfonali.ljfitiinpcdftus.vtoipi oe oo.? 
cont u.c.fi.Si tamen oe impedimento cdftaret indici, fentetia e flet 
15 nnlla,pcr.l.qacfiru.ff.oc re iud.? qd no.oc p:ocu.qncrcld.CTJ 3 lo. 
pepomt tres actu», ad quo» necdTana eft citatio, fc3 ad accufauo 
ncnqadrcfU» recipiendo»,? ad fententiam: quinimo ad omnia, 
qucaduerfnoabfcntcm ftatufitur, citanda eft pjrs.irj.q.ip.omnia 
que.nota bene illam claufulamgeneralem. Sntonius oe JButrio. 

l Cjr*Xtfh» c(Tc poteft rnnlicr contra clcrtcnm,cum oe crimine d* 
uiliter agitur. 

t Xcflio efle poteft mnlier etiam contra clericnm in crimine , vbi 
per viam inquifitioni» agitur.na.5. 

) judep ad dmplicem oennntiationem crimini» poteft inqnirendo 
piocedere. 

4 Xcftiacffc poteft in oelicto particeps oelicti ad piobationcmfe* 
mipleiiam.nu.?.' quare boc penmttatur.nu.8. 
t Xefti» eflfe non poteft mnlier vbi agitnr oe crimine criminaliter 
ociore canonico. 

Skfti» t ifc an polTit fodo» contracto». 

^Inntntti Gfatoalicrteftiflcatnr cdtracle 
Vf Ul IlVt 1 11 T(cnj,cu oe crimine ciuiliter agif. 
b.o.Cfirtot3 primo innlicree admitti ad tcftlficandri 

contra clencum, etiam in crimine, vbi agitnr per viam 

nqut(icioma.<Ct#lota fcdo iudicem ad fimplicem ocnnntiationd 
crimini» poffe et inqmfitione piocedcrc.C flrtota tertio arg.par 
tteipem oelicti admitti ad tcftificandu oeoellcto.C lrto.quarto q> 
tocidifunt ad teftimoniu.quioc re tefliftcanda.vel actnfintinfbt 
mati.(L Kotaqntoq> liquida oicif-i aperta pjobatio illa, que fa/ 
«a eft per tcflea.Gj-fOpp.q? muliere» non cogatur ad teftifican/ 
du.oe ludi.c.tj.lib.vi.Solii.olim foite cdpcllcbantur.vt bic.bodie 
non.vt in contrario.fclcleppone muliere», id eft,oicta mulierum. 
t IL tOpp.cp malitr non admittatur ad tellificandii.majtmc con> 
tracleriium.tv.q.iiKfco.j^vj.q.v.mulicrcm.Slic.fi agitur cri 
minalitcr mulier non admittitur, vt in contrario."! oe verb.figni, 
fotus.Si agitur ciuiliter per viam inquifitioni», vel epeeptioni», 
admittitur mulier: vtbic.-j.J.e. tam liten». 3 dem 3 o.cv.qo.iij.in 
inmma,CLin.c^£ eo qd.ca.caufj.i.q.oictt qd oe iure auilt mnlier 
tcftidcaf lnoinnieaufa.pteripfntcftamcto.iDe iure canonico ibi 
oiftingmtur an agatur ciuiliter, an criminaliter, vt bic,: ibi crimi 
Balitemon admittif.mfi in cpccptione.Ulecitat tnalioaoicere oe 
fnrc mulierem non admitti.nifi in cafib^fjrpielTi» a iure.Opi.gU 
in.c.epco.feqmtur 2lrcb.oeiud.c.ij.Lb.vi.vbipoft Xauren.cicit 
tnnlicrem non admitti in crlminalibu»,nifi vbioinne» indifferen 
ter admittnnf, etiam infaine».2lir.no.imc.mulierem.3)dcm glolT. 
oe ver.dg.foiu». vbi oicit etiam in matrimoniali mulierem ad te< 
ftfficandri admitti. oe boc in Specie ttfti.jM.ver.iidqd eft mulier. 

7 1 f«q<LtOpp.q> non admittanturparticipe» crimini» ad tcrttfi 
candioe tcfti.venicn».Sol.lflon admittuntur ad tcftificandu ad 
pleni pjobationc.fic ad femipleni,vt bic.0el oie fccundu gnno. 
vpponendo.cu quibas i.quibn» fcientibuo.Gcl admittatur tale» 

8 m fabfidid.Sc boc oicam KJ.venicn».d.i. CTOppo.qd mulier 
btcnS admittitur ad tcftificiduc 5 traclericD.y.e.tfftimoniu.£>ol. 
Sntclligecp mulier erat emendata oe crimine, afe non fuiftct ad< 
mifla:penitentia em egerat fccundu Jnn.Uel foenit admilfc cum 
qneftionibn»,.pptcr infamiam, que erat contra picibytcru,? tdtra 

9 ipfos piecelTerat.iii).q.iij.jf.itcm.vtr.titcm fcdinqueda que oe fo/ 
cq» contracturi an admittantur in ttfte», ponit bic 3nnoq?onam 
vbi Soaaiuponit. f.co.infuper. fflntoniu» oe jCotrio. 

1 $S*£efti» qui» cfTc poteft in bi» , qne tendant ad eponeratio/ 
nem peccati. 

2 iCeftimonium ouotum cfl Integram, non panciojnm.7. 

3 £cdcfUftice ctufe indicari oebent fua lege. 

4 Sd Denuntiandum, an criininofi.vcl infame» admfttantnr. 

6 tbeccatoi e£qno moneri oebet vt peniteawn quemlibet obliget 
fincoiftmctione.vtoenuntiareteneatar. 

8 JItftfs vnicus in qno cafu piobet. 

~ 'Kommnegorio.^&SS 

teria»,pbatfc primo monuifle.b.o.lPiiuio ponit Dia 

S' ctri.Sc6oibiU|6patcter.pbac ouab 9 antboritatib 9 , 

Secrida ibidte alibi.(CTiflota piimo q? in bis.quc tendiit ad epo 
Berationepeccati,vt no tigetia incdmodu.fcd cdmodri eino.pm 
dpali» numeratur inter tcftee.Jdc in bi»,que tidrit ad illumina 
tionc fidei, t fingitar qui» iure oenutiatidi» t tcfte»:t fic monitio 
pritpbaripermonetcin,"ialiri.<ntflotacp inoieouoiu.vd trinj 
ftat omne verbum^!; t fic iure naturali,? gentium integrum eft te 



ftimoniomouonim:tinb(*,qntregnfariter,pnfa cqnftate forte 
iiaturalk-,? non attingitur incommodum, vel paeitidicinm terti), 
punctpali» agen» numerator in numero teftfmn. < |bcr bancoea 
crc.oiui UJoii.in ocmuitiarioncepigitnr tnpltp monftio.^vnapa 
batur per fc.fccunda per monente m,t alinm:rcrtia per ono» ada 
iunrtoo.-|p!iina piobaf imprrfcctc.Sci 5 a remfplenc.Xertia pica 
ne.? legitur ficadbibe tetri vnu in ftconda monitfont , vd ono» 
in tertia. Z:6 n6 pl3 3o.2ln.qt vi» infert litere ptopter altcrnatia 
uam vel,? contraria alteniatiur,oe qua in litcra:oc quo oipi ocina 
J di.nontt.CT® itimo colligit pulcbtu modum eduincedi queep le 
gepjopjia.teeutcro.ip.plv.oif.quifvnccra.? fic caufe ecdefiafiicc 
indicari oebent fua IcgeJ.oe confti.c.) 7 (ber boc arguit cdtra It 

4 gifta» facientes contrarium.CTOppo.q6 non in omni negotio 
ptincipali» cd putetur in numero teftin3,imo regulariter qui» n 5 
cfttelli» incjufapptia.iiij.q.fii.^.iteminalija.eum fijGLoicitqp 
bcc gencralita» rcflringitnr ad caufam oeniitiationi»,vtficoicaa 
tur.311 omni negotiooenritiationi»,?(.nam oennntiationie in eo 
ptobande ptobantur per fe,? per alium : oe qno remftrir.tj.qd.MI 
peccauerit.fr>ec nimium reftrlngitbancoccre.3deo oie qti in oa 
mni negotio, in quo agitur ad cotrrctlonein peccati, quafl penitrn 
twliter.vcl oe impediendo peccato,? non tangitor nifl commodft 
alterius, pnnapali» perfona computatur in numero t diffindes 
qn agitur oe illuminatione fidefc? ideo nec in oendtiatione babet 
locum boe,qn agitur ad finem oepofitioni*,fc6m ^fm^dt fefio 
f ntelligt.qd loquatnr bec occrt.in omni oennntiatione tam ad eo* 
rwtionc peccati, qud ad oepofitionc,qn fit per tefte fpnodalem: vt 
lllc tetli» numeret ur inter tefte», I5 fit principali» Denuntiationi» 
via ad foll coirectionem peccati.pdt cfle quta indep.actoi,? tefti». 
pi.q.iij.pKcipne.iContrariafrgopiocednntinaltjo indictj»,quc 
principaliter nd aguntnnfed in foto contentiofo.piocedit etii qft 
bic oicitur iu purgando:qt ipfe pnncipalt» compntaf in nnmero 

5 tertium, ?infattofuoeftteili».CtQneroan crimfnofi.vdinfaa 
me» admittanf ad ocnutiandu.©trit glo.qd nd.iii.q.vij.qui fine, 
cri fimi.? q: tale» Debet dfe bone fame.ppv.q.v.tp» in fynodo. Jo. 
an.rcmittitoe iadi.nomt.ocaccn.cu opo1teat.eo.ti.cubllectn0.ot 
pur.ca.iiiter.v^.acadens.lK^oft.oicitcpl} ccdcfia repellat infamd 
vtokitglo^tiamfi fuam.vclfuojuminiuriam piofcquatur.J^o. 
oe cetero.fi tainc ocnuntiatus infamat 9 eft, al», quam ep oelicto fla 
liuootnmitiatiom»,admittitnr 5 lllegato<p:cfum^uminiaucn 
tute.f.eo.ficut.DC cog.fpi.fua.qui ma.accu.pof.c.fi. 83 ec pjocednnt 
iniudiciali,vtlcanonua.3neuangeliea admittitor infami», fed 

6 ndcriininofu»:vtno.8.ociudt.nonit.CTSSnfroanbec antboria 
ta», £>i peccaun it:ep picee pto obliget qoelibct.vt oennntiare te * 
neaf.a 51 .Dicitq 6 B?ngooi£it,qdbtcantbojfta»fcepttditad oe» 
fmcoiftmctionc pcrionarmmarg.pjoee.ij.q.vff.quj ppter.cum 
funi jSl.ofcft q6 eptendif foln ad pitlato»,qni babet aliqua adinf 
niftratione fupja aliquo».ppiij.q.uij.ouo ifta.oc quo.if.q.1.fi pecca 
nerit.l 5 oft.oicit q6 monitio vt penfteat,? Denuntiatio ecclefte fv 
cieda penimt ad quelibet:fed quotum ad coirectionem vt cogaf 
ptiiitere^rinct ad babete iurifd(ctionc,qui nd coercet peccatoif, 

7 nifuduincaf.ij.q.vij.plcncp.DCfiino.ficuttnie.fnTOppupnd in 
oie onoju.vel trir ftet omne verbfi.imo qnq» requirnnf plnre»,vt 
pt5 in tcftaincto.l.fi.Coe codi.Lbac confultiiriina.Coe tefla. Sol. 
iDie intelligfdo verba gnoje ouoju vcltrin ftat omne verburinb 
audi nd pauciop.q^er q6 oat intelligereq? plure» alfqfi epignnf, 
f} pauciote» regulariter nd fnffiriut.tCafn» ant.in quib’ fuffuit 
vn^.vtde in Spe.oetcfte.ji.reftjt.in pn.ver.plure». 2 inuw £nt. 

$£3 21 trteo fu per cdfanguinitate oeponete» quale» efle oebeant. 
Sncdfangmiutatcpjobandapjeferuntnrconfinguindconingfl, 

? futficiunt ouo vel tre».7. 

3nramcntu uftium in piobanda (onfangu(nitateb3 ona» ptt». 
jCeftimonium oe auditu admittiturin piobanda confangninftaa 
tc.nuine.u. 

JCeftimoninm crcduliutip foper qnfbn» admittatur. 
Kbiopinqnoium appeYlatione qnitompjel 


. . . . qnicompicbendantor. 

8 jTcftio non admittitor ad teftificandum pto odio priuofo. 

9 aiefti» confangoineu» «dmitritur in caufa confanguineL 

10 Cognationem non eft oare abfqj pjopinqnitatc. 

■i jCeftem an omnino repellat amicitia. 

11 £cft(» oeponen» oe auditu an oebeat nominare pcrfonaM quis 
lui» audinit. 

TBicit quale» oebedt efle ttfte», qui 
'►Tv I- lly* f upcr e onfangninitatc oeponunt, et 
qualiter iura re oritScdaibiipiobatioatite. CEflota 

piimoey etii quo ad fine feparatidi» matrimonii, inte 

gta tit 4 )t atio ouoiri.rel triri oe ^fangtiinitate ocponctiu.CTWo 
ta fcdo <p qno a3 pbidi edfangiiinitate.ad feparatione ctia cdlo 
grj pferunf cdfanguinei ediugri qbufcutp alii» eptranei»,tan$ oe 
ppiia cdfanguinitate,? genealogia mclin» infoimatiCCtflctater 
tv q> nd cptantibu» cdfanguinei», loco eotu ad tcftificddu admiv 





Sntoniue oc ©utrio fuper fecunda fecundi decretalium. 
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ti Debet,? vocari feniote®,? mclioiceloci.c; Jio.iifi.q 6 fcmoie® lo 
Cipfuinunf fcire cdfanguimtatc® babftiitfu oin in loco.(CtJlo.v. 
q 6 inranictu teftiu babet ona® parte® in piobada jjfanguinitate. 
Tiburno oebet clTc qcluftuum coiruptele teftiu,? ptrfonarnin legi 
tiinatiuum.Sccnndo oebent iurare oe veritate oicendajalte qui 
mdnntCtHo.vi.q 6 inpiobanda confangnimtate admittitnr 
ttiHmoninm oe auditu, qn piinrtpiaconfaugnfnitatf® fnnt oe rea 
moto.CTJlo.vij.q 6 vbi quia tcftificxtnr per fciifnm auditu® ala 
teriu®,? fie non fnper eo, qnod capftinkntdiatofenfu.fed median 
tc fenfu altcrina.non oeponit tefti® per certam frientiam , fed per 
credulitatem:? fie inramentnm reilringcrc oebet ad crednlitatf/i 
n5 ad certam fcientiam.CtJlo.vifi.bic qniccmpicbendantnr ap 
pellationc piopinqnoium,? qni oicanf oc pjopinqnitate alterine, 
qoia functi fangmnc.CtOpp.quia ? iuuenc® admittatur in can 
fa matrimoniali, onmmodo alia® fintidonefJ.ti.f.c.i.So,Sdmft 
tnntur mapme fcmoics.qnia mcliusfcirc prefamuntur,? oe ana 
tiqnia acdpiuntnr melio 1 e 0 .fi baberi poftnnt:alia® fuffidt qnod 
flnt bom.CtOp.q 6 folo odio qni® n 6 repellatur a tcilificando: 
«lia» nullus contra peccatotem admitteret (n ttftem.cnm odien/ 
dna fic.3o.Kbio odio piinato qni® repeilif a teihficido , vt bk p 
poblico antem non.vt qi babet odio pio pcceato.lpppvi.oift.odio. 
9 Ctd.opp.q6 nd admittanf ad teftifieandu edfanguinrij.e.fup 
jo ea.j£51.remittit ad ibi no.Ct0pp.okit litera pioptcr cognatio/ 
ncppinquitatwrinnnit q 6 fit oare cognatione abfcfc ppinqnita/ 
tc<56 cft falfum.Dk q 6 cft intrafitio,? epponit ppinquitati® co 
gnatione, id cft, cognationi, qnecftppinquita 0 .llDoft.oidtq 6 cs/ 
poni oebet cognarione.i.ppter cognatione piopfnqnitatio.qnafi 
Picat, Confanguinitaa notaeft.q 8 oe facili c(Tcn 6 p 6 t,mft fint in 
primo, vel f< 8 o graduj.oe oinoi.poiro.<51o.fcqnente0 fant clare. 
T 3 |nqndtum glin verbo, odio ? amicitia, oidt qd remoto odio 05 
ttftificari.oiritbic 3 nn.per.c.oe parcnttla.bicair.boc intcllige oe 
*miritia,qnt coirnptionc indndt: deifi cbarit3tina eft.bcc n 6 im 

E dit teflcm.De boc in Spc.e.ti.in piin.? facit q6 no.oe indice.vt 
e n5 cdteatcccdca.i.ibt' 6t 3o.Bn.fcc in Spp.loco allegato, Cy. 
oipilTe, amicitia n6 repellere cj toto, fed tanta fide® tefti non adbi 
betur.£redo boc arbitrarmm.oidr £y.bic o icere in.l.tO0.C.e.li. 
12 Srbitrabitur ergo indepfccddnm qualitatem amicirie.CtQp« 
gUqd bodie non valeat boc tcftimoninmoeanditn.fiue crednlita/ 
te,qi babet nccelTcoicerc qnod viderit pertonas, oefignado gra/ 
duo ab vtraep parte, vel falte aliquae perfonaa in gradibn® J.co. 
IketXl.fatctur boc coircctum.ideo parnm valet teftimoninm oe 
aaditmfcd fnbmittit glo.candac,qne ocftniere videf omniarquia 
oebet addere iptu ad boc fc ita credere,? a fui® maioiibn® audiuif 
fe-Tfbatet ergo cp oeponunt oc anditn crcdnlitate.5 {5 cedentia of/ 
<ta in gUSed oie <p intentio gUft,q6 aliquae oebet nominare p/ 
fonae,? in illi® ndfnfficitteftimoniii oe auditu, nec oe credulitate. 

etiam nominare aliqua® ,n8 qnafi viderit, fed babucrita ma/ 
ioiibn®:? in iftiotcftificafoc auditu,? pcredit.Qri notaq? inbi® 
«n quibu® tefti® bj teftificari per ptopiitim fenfum, ocponcrc oe/ 
bet per verba concludentia certi fcietiam.3nbi®,inqmbn® tefti 
ficaf oe fenfu alterius, bs teftificari ? per verba cdcludentia crtdu 
litate.©ic,fi queritur an tefti® oebeat interrogari oe credulitate: 
Dtc,aiitcquiocpofueritoc certa frientia, bene interrogandus cft 
Dt credulitate:? quando oepofuit,? nibiloe certa fcictta.vtJ.c.cri 
c4m.t).Si queritur an oebeat interrogari oe credulitate, poftqni 
sepofuit oe veritate, Spc.oicit quod nomquia refpddendo oe cre 
duliute,oeftrucret primii oictu oe veritate: vt no.in 3pe.ot ttfte. 
jf.ii oe interrogatoiije.ad fi.? ponit 30i.anJ.oe accu.inquifitio/ 
ni®.t3ec vtra.nifi oepontret in facti® noti® per fide,? notoiictati 
antiqui, vel remoti facti, oe qna ntbil refricaf inoubium:in quib 1 ’ 
fcire per fide,? credere cft idem: vt q6 £biiftn® fnerit.vcl qnod in 
TRoma fit fedcsapoftolica.Bla poteft qni® teftificari in talibuop 
ftirc,?credere:inalijsautcfrirefeb5ad certu, credere ad onbiu: 



:,mfi credulitas (it piorinu I 
fuip quem verita® percipifJecu® fi fit feparata.De pmno epem/ 
plu.teftificaf q> vidit midfi cii nuda.tc.pei' que credit co® adulte/ 
rinmc6inififtc.oe p2efumpti.Utcra0.oe ven.infpi.IJ.jf. piimo. Si 
oicit filiu natum tn ooino t ali®,? tali®, credit <p coni fit filius ,va/ 
lctteftimoniu,fccundii3a-vt.l.ftUu5.ff.oebi®,qui fnnt fui, vel ali. 
iur.BDec^ba recitat 3o.an.inaddi.Spe.in ti.oc teftc.fopponif. 
vcr.itc cp oppofuit oe credulitate. Dk, fi tefti® ocpof uit in bi® , d 
capit ppiio,? imediato fenfu,? caperepSt.o} oeponere p verba, q 
fapilt certi fciani:? fi rfidit fe fcire, planu:fi rndit fe credere, fi d 
affignata pdudit fctamjnficrf oictu tcfti® :qi q6c|® icit . ? credit : A. 
Vt no.oe iura.caUim.oe rc iud»cu olitn.ffJ.tn n.? qi lura® rallum ' 
q6 credit vern,eft pcriur^trrgo iuri® veru q6 credit,? cft, illud cre 
dit.£t boc feqf fl?oft.oe tefti.pfitia.fup glfap vbo Julficictcr.? in 
cfpit.Lfigilladiu.Si nulli clm a%nat,vel a (Tigna t caufam ptw 


inifcua ad fcire ? credere,? tfic oicram dos no pbadStefutdHm» 
&pe.ina5.^.i4oeinterrogatoiiia.adfi.bicqn oicita p.-tmi D io^ 
fcire,? credere fimuUati® puto.ppba:qj non videf incdtiivftiCe 
velle eomgcrcarg. ff.oc c6dL? oem6.Lu4adea.?qurtderc ait 
trabi ad fcfrcitiuldu ergo cft tefti® o<ctu.3n bio,in ab’’ mattrii 
editer nd cft ppoitioabilio.qcc fnbmilTiluli® ppiio,? naturaU fen 
faiieftia.fcd illa capere poteft vt edinumter aut auditu alterius a 
vidit.autftgno aliquo mediante illad piefumptlue cdclndite tfic 
ocponcrc bj p verba £ redicimo Dicendo fc fcire, fubirct ancew 
periurii5,ni(l ftictia refermur ad ppita frientia credulitati®:? fic 
loquuntur omnia iura,quepiob4ttcftimonium credulitatis' ad/ 
mitti:vt bic,?ocpnr.ca.oc tertc.3n auf.vt bi,qui fc oblig.bambL 
re® mi.ff.L6c berc.? ^al. jf.fi vero abfintrin aut.oe ranr.epifjp,tf. 
eo.pictcrea.cum fi.Opoitet tamen, vt oipt 3ac.oe Bre.tj> ad boc 
vt credulitas, que concluditur, faciat fidem, quod caufa ta p;crw 
ma,? vcrifimilisanrignetur.quod credulitas fit infoimata, firma, 
? piobabili,? violenta piefuinptionc,vt in cgcmpli®.®. pofitisivt 
patet in.c.pietereaJ.eo.alia® fi Itui piefuinptionc,? tcmeraria,at 
tenta natura caufe allegata, infoimata efltt credulitao tefti®, non 
piobaret.9ic volnftoictre3ac.ocBre.? 3o.and.vbiJ. (£Bd/ 
nerte tamen ad vnum quod tefti® oe auditu, vel credulitate non 
oicftnr veru® tefti®: vt no.glo.in.Un fumma.ff.idcm 3Ubeo.fi.oe 
aqua plu.arcen.quod nota piopter ftatuta. 

1 gjXeftificari poflunt in caufa ecclcfie p:clati,?clcriri. 

i Kbiocuratoic® plure® polTunt conditui per collegium ad caufa}. 

1 Kbiocuratoibabcnsmandatumadagcndum,? rcfpondcndum, 
oicitar fufficicntcr fundatus. 

4 - Celte® an pcfTint cfTc piocuratotc® conftitnti in catlTa oominL 
3Teftis an poftit eifc legatarius in caufa tcftamentL 
Icili® an poftit efte vendicoi in caufa rd vendite, 
lefti® quando poftit cft c oonatoi in catifa rd oonate. 

Icili® an poftit cfte fodu® in caufa eonfocij. 

*i,lAltvr tlpteUtu®,? dcrid,quic 3 m ecclcfie 
i UUfi/vl •nipioeurlt.teftificaripoftuntin ca. 
ini K^°nit oictu, q6 poltca Determinat, ibi: Diimodo . £t 
qooiEiocpiel ato, colligit ci fuperfcriptione.p quam 
pt} 06 papa alloquitur pidatiini,? fratre®:? tnoicitco® uitinca 
ri polTc.lljoc n0.lpet.3dc £uLiii Spe.oc tcfte.f.).v.fed nfiqdre 
«01.? in vcrfi.fcq.tractatoc adininirtratoic,an teiyficef oe eo,q6 
fuotcpoiefccit.?otcft 3o.an.videndu q8 ibioi£it.ftatim oicanu 
CHota piimocr fn cauf JCCcUfte piclat' : ’.? quilibet oc ccdcfta pof 
funt teftificari.CtHota fc6o arg.cp pdt collcgiii ad cam agitldl 
nedu vnfi/cd plure® jftituere pcuratoica.^tHota tertio vt p/ 
curatoi oleatur babere futftcicn® mandatu, fufticit q6 babeat ml 
datii ad agendum,? rcfpoiidedum.CC'iJlota quarto q> fingulart® 
oc cedcfia inquantil agut caufam ccclclie,? actu judicialiter pen/ 
. rant,iiiillanonpoffuuteftctcfte®.CLQ“>6 fi euofiniab ecclefia 
pcuratoic® coftituti.vnu® in vua caufa, alter in alia, an alter coifi 
in caufa alterioa poftit efte icftio. 3 o 4 um.Okit q' fic:qi futfklt q6 
cim,inqna tcftificaf.non agicet.£ : £ boc infert q> fi piccuratoicd 
ftitutu® ad caufam, n 5 acceptet, q 1 in illa poterit tffc tefti®, ej quo 
illa actu non CEcrcetJ.c.oilecto. 3 de oicit 3 imJn co,qni fufcepir, 
anrc.qmi ageret, renutianit:qi loquitur litera.qfi actu peuratio* 
nc exercet tempoK, quo tcftiftcdtur,vel illJin e£crcnit,in quatrilifi 
catur,fc6m 3im.©ic(t iDoftLplu® quod foiteeritidc quomodo/ 
cucp dm oimiferit an liti® cotcftationc.arg.ff.oc pco.antc litem. 
?.l.feq.Bd boc fimSnn.qietil inter laico® tali® a tcilificando re/ 
pellif:qma fufticit epuon reperitur pbibituXE quibu® inftrfq» 
fi laien® in caufa piiuati admittit ,fo:t tti® clcricu® in caufa ccdie. 
Dicit 30.3n.cp oiftigui poftctanpcuratoi pellit rcaffnmcrc cau 
fam.vt in cafn oc piocu.fi ouo.lt. vi.? repdlaf.Bn non:? jdmitta/ 
tur.IDec oiftiiictio piocedcrt poftet in ouobu® conftituti® in foli/ 
dii, altero p2coccupantc,vt ocfc patct:na fi non acceptaret, vel re/ 
nuntiaret pcnrat02io,oiftinction6adaptatur.3cd oicit 30'® 11 * 
q> fafticit q6 poteft 118 rcaftumcrcma? pidatu® I5 poftit rcaffume 
re caufam, nibilominasadmiitffjcdiii 3 o.an.B 16 obftat pdicti® 
fi oicaf.ndrcpclliturcaiionicn® c6ftituc®:crgo n6 05 repelli peu/ 
ratoi:? abfurdti cll repellatur ptocuratoi,? no coiiftiruena.Djdt 
3nn.q6peuratoi n 3 cft fingularium.fed vn(ucrfitati®.iij.q6.ii.a 
manumittitur, vniucrfita® bene repcilercf, fed n8 fingulare®,qui 
edftitmit.tcftc® oici non poftunt.ipfi autc vt finguli teilificantur, 
non vt vnmcrfita®.£t mafoi fubell caufa repdlcdi caufam agftc, 
$ c6ftituctco:qi cam agen® artcctionaf rcfpcctu inftatic.cui 9 ofi® 
ffficitur.TRcpcUitur ergo vt fnrpcctu®,? qi abfurdueft q8 onarfi 
ptrfonarfi obtineat vici,? parti®,? tcftis.oc ver.fig.fo2 <> . (EQ-W 
ro,planu quod piocuratot in caufa ecclcfie non repeilif a tdlifiel 
do.quid in cp0.3nn.bk fati® oubie loqnitur.B?icit 3nno.q6 fi vi 
cednsciu® agat.velpciiratoiup n6 poftit teftificari:q2 nole ipfi f 
Jntcntaf actio./atcf q^ alio agite econoiim® vel vkcdna teftinca/ 
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tur:qnia II abba» agere poteft, t altero agente teftificari , fortius 
economns.vel fvndicus:vt bic.r.f.oe rarcinr.e fi C bjifluo.^dan 
oe viccdoinino.fecandum 3nni.©iot I20fti.q6 3nno.fibf vide/ 
tar contrariuB (n co.qo.s.uo.qi oicit victdomino agente cpm tu 
pelli,: alto agentcoUit vicedomimi adinittkqi tamen rcpicfcntat 
perfonam cpi.qni qaafi Idem confiftoriii cft cum illo,: lllms perfo 
nam rcptefcntat.9c app.lRomana.ltb.vj.i oc offk.vica.c.|. macie 
me eu pluo pio epo fit puruniendum ratione oigmteti»,q6 oicct 
verit Jtein.ip) utat ergo BDoft.idf in c{So,q6 in abbatc.f.<p alio o/ 
gente poffit e(Tc tcftio.lilecobftat fi oicas eam proptia,qt piocura 
tot cft, ni ono.oepcu uj.'! oidt addenda oc ccft. pcurationeo.DC 
ver.fig.ee parte.30.Sn.oe tcfti.prcfcntiu.li.vi.m verbo, ab cifdi. 
recitat opi.bac.qua bic ponit 3 nno.qui oicit <p fi cps , vd abba» 
ci (lit ai t ptocur Jtorem.non pit dTc icftis in caufa agitata per p/ 
curatoicin.Secns qn couucntuo agit per peuratorem: qt abba» 
tunc poterit die teftie:monaebi aute fndiftfncte recipientur. £c 
cft oiucrfitatio ratio, quia abbao efi legitima» ocfcnfoi.tdco gerit 
tmplicem perfonam, t te(Vfp,i igentt#.&6 fefus efi in particulari 
bu» monacbis.Sccus oicit, vbl ipfc conucntuo fimul confittuit 
procoratoicmiqituncipfciiittrucnitvt paro ciuctus.fciofti . ibi 
boc o.in at,r oicit, qS in Mincte vt fi agat pia tuo cautam per peu/ 
ratorf ,q6 poterit clTc tcfHetvt bk,t oc iurdnr.t fi £. bt(lluo.ad (u 
allc.T.co.cnm nnnttua.t.Muio.^tboc.qt peurator di fac tuo ons 
Utio principaliter lttem conteftfi do.Coc piocu.nalla.antt qua con 
fticucioiVcm regulariter non producuntur tefteo.^jlnde ipfc prda 
tuo remanet vt priuata perfona,: non iurat oc calutnnia.oe iura. 
cal.ca.pe.: vlt.quod non di in procuratore priuati.Coe iura . cal. 
fluf.prindpales.Zene q6 oidt 30.an.per boc oidt ibi DJoft.qfi ft. 
procurator reuocetur poft Utcm continata p prclatu , prelatuo in 
ppria pfona profequi potcrit.fcd non poterit die tcftro.vt bic,: fi 
iam fuit tcftis.eadf rinc ni poterit effe paro, imo tabebit neceile 
alia procuratore ciftitntrc.ff.ot ptocu.Uncaufc. £ligat crgoqd 
pluo egpcdit ecdcfic.Sd boe,qt reo cccUfic ni funt prdati.ee 00/ 
na.c.(j.ficut nec fingnlotfi.g{j.q.ti.qui manumfttif. 3 o**i , >ol c * t (0 
vtcrqj bene oklt.vt agfte cconomo.vd viccdno,vdpcuratorc epi 
fcopi.caufatn lingulare mcnfe epalis,: per eiicquens fingularem 
efii:veru oidt 3nr.fi ni agat caufam ecclcfie,vtl<iem:veni di,q6 
oidt Bdoiii.ad boc rednccdfi q6 no.glo.t 2 in:bid.gii.q.ii.c.i.T£E 
bio oeddif anlegatarfuo admittatur in ttftc in caufa tcftamcntu 
duida q <5 fic ad indar clerici p ccclcftamt ad Itgatariu pnncipalr 
ni ptinct cimodn ttftamcii.ncc tora nofe caufa tractaf :vt 3niii. 
Otttlia.^.lcgatariio.iboctjSo.Etj.q.n.c.i.Sdboc.qrpitocbtri 
legata ,15 ni valeat tcllifi.Coc Ub.pte.aut.eg ca.llcc fcqf, X cgatu 
pliidueil^rgovj tefiifimeccoepvj tt(lm,fit pliadti legatu.Gfld 
legf fal.lii).:.l.irritu.fm 3 nn.qbocno.s.c.iii.oequo in Spec.oc 
inliru^di.jf.po(lrcino jir.^.mlirmncntu.v . Qd oc legatario. Si/ 
111011 tiice.oicebateii admitti, fcd octrabcbaf fidei legatarii:q: fal 
tc in cifcquentia d cimodu otbebat applicari.Sd boc, in aut.oe 
ttfti^.fi vero odiofuo.Spe.in tioe tcftc.<J.j.ver.itcm q6 tft talio. 1 : 
fn.o.$.f nftfm.ver.Qd oe legatario.cidudit epfieftqi inter berede 
'i legatariu oc legato, ni teftificaf Icgatariuo.qr cft ppna.vd cifu 
milio ca,a qna repdUf:vt.J.e.jjfonas.S» ant cft qi inter ouos.cn* 
iuo fit bereditae.tuc tcftio dfc pit.30.an.oidt bic,: in addi.Spc 
cu.fup oicto vcr.itt q6 cft tali 0 jp fi m ocm euetu legatu otbcaf \u 
gatario.qmcficpbabutrit, Io legatarios admittif in tcftc,: furti/ 
cit duo teftimonid.Si aut in altcru euetu fit babiturue Icgatu.le 
gatari 9 tue admittif ,fed ni tft integer tcftio , vt oijit-o.Simon. 

1 T£j bio oeddif qd oc vcditore,an adinittof inteftc.do.ff.e.nul/ 
luo occidit^p fi veditor ni tenef oe cnictiic, admittif .Si vo tenef, 
ni admittif. Hi obftat-l.coo.ff.fini.reg.vbi veditor teftificaf oc fw 
nibno inter cmptozeo:qi loqmf ,qn ni tenetur oe cuktiohc.vcl vt 
no.in.o.i.eo5.&liud eft.qn tcftificatnr oc finibus inter cmptoico: 
qi qi ab vno perdit, ab altero lucratur:vndt non cft ibi aliqi pea 
ricalu:t fic par affectio fufpidonctollk.ff.oc ritu nnptXpennl. 
oc vno.Tfbuto qi venditoi 1; admittaf, etiam vbi non tenef oc cui 
ctionc,dnooictunifitinwgrnm:qiverifitnilccft qi affectat tu 
nere qi egit.Sicut oidmuo in progcnctaivt iiuut'.oc ttfti.fj.fi xa 
to odiofus.oetefti.lRomana.Ub.vi.t quod ibi no.).oe tefli.cogcn. 
oilectoiu.Sebocin Spa.to.tit.fJ.pri.ver.quid oe venditoie.vbi 

7 idemfenrit3o.an.':3ac.oc , )Rane.vt.f.okam.t££bio inferf qd 
oe oonatore.Cnida oiftinguunt fimilltcr.an teneatur oeeuiniic, 
an non,vt piimo cafu non ttftificctur,fccado fic.ff.oc oona.l.Sn« 
fto.fJ.finali.C.oeeuic,li). 3 ac.o<lRa.indiftinctetcnct quod ni pcf 
fit:qi non tft idoneuo tcftio quio in canfa, que tangit funm interrf 
fe,fed boiuo fnttrtft.auod patet, quia perfonalc ptaatfi trania 
mittif inoonatariom.ff.oe pac.lfi t(bi.f.pactum.3ttm qz oonia 
tarius affectat valere qiagitJEtbtc ratio repellit piogcnctJ.ln 
uul ! «Jtttfti.^.p^fOlti , oonatoic.Ct bac r 3 nt oicunt bi,q> cedeno 
«5 teftificaf p cdTiiario.JHd idc.l.j^.i.ff.nc vis fiat ei. (Et fin boc 
buuilc cft £fitiu,qi oat Spe.inti.oc pemin ft.q> ille, 9 ni bjoeoea 




bito nili vnfi tcftc.cecfat aetionf.tcfi iHo tefHflcef efi ceffiiarioJEt 
an q no pit tdllfican pio cedente, poffit teftificari pro teffionario 
vide 111 Spe.octefte.jJ.pil.ver.fcd pone,nmtuani8d finem ptrw 
cdu.ibuoneluditq’ fi oonatioactionie ceperit a pactione, illi re/ 
ptlknf :qi oe tufettone tenef ctdenoiat fi ceperit a traditione, non: 
qt oc tmetione ni tenef .Coe cufc.lji.pnt oiflinguif in oott.imlft 

8 Cociurc oo.TJCft Dubium qufd oe fodo.3nn.s.ca.ifi4rfdt qi in 
contractibV aliis rebus ni admittif in teftc focias omnin bono/ 
ru,na is,«uus fctSario intcreft.vd emptor p veditore.vel Ok^e. 
Lcib°.na intereft emptoris, ne reo niincaf.fiiJ ptyqr altero fwc» 
bete alter appellat, tfi culno inttreft.ff.Deappel.ab ejecntoif. fj.f.v 
U fnla.ft.ot re ind.Lfepe.jJ.(.qi ni eflet.fi (pfi’ > ni intertffet.otel& 
cn inter.TR .Si tft fodno refpcctu rd tifi.in re cii p parte focij bft 
admittif in icftecqi ille vincfoillndfoeionipartidpat.ff.fi par» 
bere.pe.L j.^.Qniino.t.jJ.pinde.r.fJ.feq.3te nec firadatarioo,vtl em 
pbrteuu p ono, vel cci tra:qr tfigit fnii intcrtfTe in ei fnptr re em 
pbftcoticarvt no.Spe.in.o.ff.qd oe vcd(t02c,nec fideinfloi p o<H 
tote, vel <?,vt l.tf.gd oe fidrio(Tore.3nqnatn oictu tft.adminiftra/ 
torc.vtl pttlatii polfe teftificari in caufa cccfrr.fcoc vcmm,qii cim 
non agitat.vt bic:vd ni fuit autbor facti, fnp qnocaufa vertitur: 
qipcr manno fuas illud non cft geftum:fed fi per manno fuasfl/ 
lud tft gcilu.au fi fup illop ducaf in tcftc poffit teftificari, queftio 
tft tltiitralio.jlvij.ot qua p Srt^iiij.q.ij.e.i.T Oicit qfipit ttftfli 
t an: vt.l.ocfvrre. J.iidc oecrencrfit.ff.oe iurc fif.Bioc redtat Spe, 
in ti.oe teftt.fi.opponit.vtr.itc q> eft adminiftrator.3ojjn.oidt <9 
oe piato oictu cftJ.Sj certe ni tft oictu, qfi pctft grflitrqt alia tuc 
accumulat fnfpido.3tc oidt q> qftio nipccdit in rectore capcUe> 
co adbnc remanete rcctcrcvt ptj oe tcfta.rclatn.ti.qr apte vult «p 
rector ccdcfic in ci «defit ni poffit tcftificarkf; ni video bri oiffitt 
rentii inter tu, i planfttnffi oicas qt quali In mffa ppria teftificari 
vr:in adminiftratotc autf, aut in piato capdlc.ocpofito officio pia 
tore pccdit queftio 3o.an.fn addi.in loco paUe.cicludftq> fiejo/ 
miftionc ci’,,p qno teftificaf, vd afttftctiad 9 ,p ent* otfiftcria tcfti/ 
ficaf aliqua laus, vclvitupcriudadfcribaf, teftificari ni piMto 
fic.2iir.q6 ocpjcncta 62 oc tcfti.U\omana.li.vf.e in auf.oe tcftiff, 
fi voodiofus.i q6 no.oe trfti.co.oilcctoru.£6 nota qr verbafunt 
optima bio, 4oica ocadnocato.cjccutorc,-! indice, e pcnratow,et 
aiunote,': himhb 9 .).oc tdM.ai a nobis.qfbnto tfi tales in fubfidift 
aa mit ti.oe clcc.oilcctu ibi gl.oe oolo.eu olitmoe pba.tertio.cu fi/ 
mi.oe adbercte caufe.an repellat a tcftific.idoioni oc Wora.fua ci 
du.eccljjiij.cf cludiit q? fic, tu ppter affectione caufc,tu qr adbcre 
do fc fecerut ptcs.iiij.q.iij.f nuU 9 .in fi.oc tcftl.l5.3ri qr fimilitodo 
caufcrcpcllit.i.c.pfonas.fottfidctftafl.Sfcxpcuratorraduoca 
tuo repdlif.oe tcili.'#\omana.li.vj.B6 oiefit vcrfi,ct linita adbe/ 
fioue:vt li appellatio, cui ddbcfcrat, fuit ocfcrtatqtlp cdfct adbe/ 
fio.nicriTat lufpicionis cXouritccXinquafcmddtataeftfufpi/ 
do:arg.oc tcfti. Homana.li.vi.vbipcnratoiocpoflto offirio non 
pit ellt tcftio fu ca p fepeurata.;? orti 9 in fldberctib 9 ,q fc pteo fc/ 
ccriir.e fic prcfumiturplus parti, quam alteri faucrc.Sd boc vt 
lite non contc.accedcns.oe rcfcript.ftatutnm.pdj.tn verbo, copia. 
li.vt.glolT.funt cUrc-C3 n glo.ij.infi.oic vtocpiocurato.fi ouo. 
l1b.vj.CL3n gl.fi.ibi:fingnla.vbi oe boc :.9tt0.tf to.jkE Uteris. 

^S^jSppellatio abintcrlocutoriafn quo oifferata oiffrnitfna. 
jEjccptionispbatiooiffcrri pit poft attcftationu publicatione. 
tboftdTioamiqiiaan prcfitpoffldcntifinctitnlo. 

31» bcnoicialicaufa impetratio facta per laicum t militem fe tacf 
tem latcum vd militem an valcat.15. 

36encfiauin patris quare non poteft conferri filio. 

Xacncficib poteft priuari clericus tenens publice concubinam. 
Xcftio laicuo non admittitur contra clericum. 

Xatro,-;, raptor, in quo Differant. 

, £jctptionc proponens oeba incitinenti offitrre fe probatnrnm. 

10 attentati remediu appellatione pendente competit contra qtkli 
bet fucceiTorem. 

11 CalTari non poteft, quod tft millDm.fed refertur ad factum. 

u JCcftio compellere ad tcftimonfnm veritatis perbibendum, confi/ 
ftitinoffidoiudicio. 

14 £ jcepnoquo cafu poftoifftnftfuain admittatur. 

1^ £gceptio teftmm reprobatoria an fit incontinenti admittenda. 

16 appellatio abtjccptione non admiffa iuftificata non okitnrej 
fou oblatione. 

m $ parte fBMS&gSiSt- 

vero foititudODcpcndct a litcrc intellectu , ppter re/ 
pugnantia onaru rcgnlarn in materia appellationis, 
airfquidi bac occrculc trafiucrut.quafi oubia cins ni palpaue/ 
rintii alij nibil penit 9 fcnbctes.3pfc autf 3^Xvlumus feripto* 
mnl tu confufe loqucs,ni cius intellectu penitas duddauit : ego 
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tO!(a«pptofiinprrmfbficjfcrjiijm,'nlJ,^??I^ a V nt< jl° C ^ appdlatic quo td fine qceptionis cVfcqacntis non (uflificaf folo 

attfto rnUii». /. • ?r j . Qandnt cn '? a furgete n® qceptioiils obicetu.vel .pbfltionis oblationctquo ad fini ailt o</ 

Dolacdi ficJj.o.t^iOinidif occre-in onas.l£>:ima cjrda.3n fefia 
madatu.lbbmadjmno.^jirna facit qnqe-^Jimo ibi pfbytcr <J/ 
rcLidoc4miufttficar.Scpoibi:in(lcs.ponit foiniu impetrati re/ 
Kripti, vitia notutcr qp.nincdo.itertlj <bi:cadc.pcmit pioccdnm 
pofttj eg eo fccutii.Ciujrta ibi:mbilo min 9 narrat fniam. Sntn/ 
ta ibitqnd nnc euetti poft fnUm.0c6a principalis, qprio infhnit 
iudiccfuppcciraappellationcfnftificaraqgraiianiinc a militia. 
Sefio iilrntt appellative tifi er gran jinnic iufhftcata.5Ccrtio ibi: 
teltea Committit d« tertiis morlfdio. C2ld materiam fnmmddo 
oi£-©ubic qceptionis obiectio.ciufip obi ata pbatio appellati» 
tic n® iu(hficaf,nifi in c.i appellationis fic coarctef.qpccrtitndina/ 
liter grauame cVcludaf.b.o.tlel fcdm cVctn.fiJgcrptiVio obiettio 
rinsctiaoblatapbatiop iodfcc in receptione reripieda. vel p:o/ 
bationc.no neceflitatiua appellatione notuftificat.b.o.Cufnmpo 
ne in imbc.ad fine ob tinedi retractatione attentator® fffffint ap 
pcllatione inftificarceg granaminetad fine aut retractationis at/ 
tetatotu,t vrin pace oimit taf, egignar inlHficattoegiuftiria.b.O. 
CCafuo.T3ii qui da miles Ifcugo anhelaret ad eectelia cnluCda? 



Hr* in ffmfwuVi; r ~'Z' ," v ‘«««j maitd.nd admittif appellatio: 
inlHrtfS 1 b ^•®P. p<: ” at10 ?fr « «oiffinitfnainfttficafftmplkifo 
££ W? 11141 * cul P* (n inftrtda ' n <Htia circuferipta. 
«T<n r^, ,lfcrf grauamfnls iudicia.ce (Tante cnl 

patn mttrloeutorfa, appellatio n® ioihficaf (n olffinitiuis nd.nifi 
^laa|? p«ft e grauam(nte,i inhtihtie rcaltatt.-fcier boc apparet 
qoarc l appfonib ab interlocutoria erigif caufc ejpjc(Iio.oe app. 

Bebitw.-i.ceotdi.li.vi.jCt Tecw in qppellationib 9 a oifftnitioa: 
qteu tn appellationib 9 ab intcrlocntorfis egigaf grauame culpa/ 
oiie.op j eaufam cgpiimi.q qua grauame iudiei a quo,! ad quem 

indicio grauamc.-i ftudiofnj in 
rtUmJna.ficiprumcjigit infotmafedinappronibno a Diffiniri/ 
Wo jamett velatu grauame n® appario realc flent qroibic poiRt 
effe in qualibet apptone, admittif ®libct appellatio egtrinfeca fbi 



Oblata qceptionc,! ciufde oblata pbationc iuftificaf oblario.etil 
«liter egeeptionia veritate «5 patefaeta:vt fl oppono paeta c®tra 
pet(ta.g.q muuioibic patet egtrinfeee fonnalfe t poffibflis qec/ 
ptiotfi offero me ipfam pbaturd.iudcjipfas n3 admittitrCO q> n® 
Oiffentit qd ciTc veru pt,me granat apparet er ,oato qd infpecta tu 
ftitia n® fim vere granat 9 , forte qcepttdk vera n® qiftf tt.i bic cft 
cafno dar 9 oe ap.interpoflta.5.tx ind.qbibita.oe offLocle.fnpcr 
q®nij.0.d 9 ergo.£t c®tra bile regula polita eft paro oecr.noftrc.® 
«figere vidcf in appdlati®io fuflificatiVe veritate qceptiVis obff 
cere.£g boc inferf qd fi oppofita efceptione pacti, t ei 9 oblata p<< 
bationc.(ndq bic repellit, pollea 5 me ferat oiflinitf na^go appd 
lo:lj pollea ooeea oppofui(Te,i obtnlifle.n® obtineo nifi o(lcd4 vea 
ritatf paauCScda regnla eft bec <p oata n® inftificatione appcl 
latioiuo indicio ad qne otfieiom eft, fi lata cft oiffinitina fnia, fen - 
tenti. 1 confimiarc:fi lata tft interlocuto ria.partco iudiris a quo in 
qpefia c®dcnando remittere vt oe principali eognoCcat, qnafi n® 
grauanerlt, parte in qpefie e®df nata.oe app.vt oebit 9 .-r.c.intera 
pOfita.p qua regul J vf.^.fln vcro.bfe pofit^qui ctia iuftificata ap 
pcllatione q granaminc vult qd oe ipfa cognofeaf per iudice , ad 
que qtitit apiKllatii.-Jbremitto tertio ep qccpriontl qued4 perfr 
ptorla.a terminnu biima cft ipfa fnia ad qclndcdi ptdtcmoppoa 
nendbna ante qiiciiep p®t opponCoc oolo.fine.oe «fcep. cteeptio/ 
nenut oe pjoba.cjcept(o.cn fl,T.eo.e.oe ttftibJj gliurio ciuilio c® 
tra.r malc,in.l.fj.Cfen.rcfein.n® jwf.C Qncdi eft qceptio oilato 
ria,r buino regulari® terminuo cft litio c®teftatio.oe offi.oelc.inft 
nnante.ocreiud.interoflcetoo.-r.o.Lqeeptionc.aUaeft quafi p> 
emptoiia,i illa,® opponif ? teftco, boc cft, indirecto peremptoria, 
n® Directo.-! fle ipfam appellatgl.bicalibi oieit ipfam peremptor 
ri4.tn.c.oc teftibue.T.t.i.c.i.oc ffcep.i bec b5 natura oino feparar 
ta a peremptoriatt oilator(a:qr b 3 tenninu publicationis a ttcft a 
tionri.vt poftea opponi n® poffint nifi eu folenitate ,p teftationio, 
i fimil.i bic eft eafuo in.c.prefcntinm.K.£t aducrtc,qr non olno 
eertitudinalitcreft peremptoria:qr Ij cfdudat teftco, -i fic pbatio 
nf,-i indirecu pctition-.pofTibilc cft aliter pbarii-i bec tft trfi oilar 
toria.ui in fui forma n® omnino cft peremptoria petiti, etiam fnr 
directe. tbremitto quarto qd bec qceptio tcftium repiobatoria 
an admitti oebent ante publicatione, an poftea, vel an otbtat eius 
probatio admitti ante, vel poftea, funt opi.oe qnibuo vfdebif. T.rt 
aqmbDoocpcndctintcllcctao.eap.-!bic cgaminaoit intellcetil.c. 
p;cfentiii.oc telli.jnt.fi vero oicatur.Coe teftialiao incipit , fl to 
ftioodfofno.in auf.octcfii.f.fm vero. Kb:emittoqm'nto<y appcl/ 
lans ab intcrlocntoria babet ouplq remedium iuftificandc appd 
1 ati®io a grauamf nc.ocmpta omni iuftitia caufc,! eg inftitta.fi elf 
git iuftitia.n® piit ej granamicifi q gratumte, n® pVt q iuftitia: 
fi vtrutp aecmmilat,cg pfetuti5e vniuo.non tollitur via ad; aliud 
remcdm.flam licet iurainterflnt canonica grauaininio,n®p boc 
tollut via iuditic-C^ltimo $ Difficultas bufuo eapajVfiftit eir/ 
ca ouo tantn 5 .Tprimorircavcrfi.mandamuo.vfq 5 ad verfufin ve 
ro,cum in tbemate abiecta fuerit legitima egeeptio,! oblata pba/ 
tw»;t tn papa madat appellatione admitti ad fine attftati rctra/ 
ctwdo folfl pbau qtepttonfo voltate^edo mandare vfdrf qd 



e tacens, quib 9 narrabat 3d5 q i 
tenere oicta ccelefi®,fieqj amonrndum, fuper boc a fede apofrolica 
Ddegatoo petens flbi oari.tbrimo qrSda nullo mediante filius 
egtiterat cino,q ecelcfia anteeii jpgime,! immediate tennerjt. Se/ 
cudo,qr 2id3 pnbliee fo:n(earia.(.coiicnbin.i tenebatumioati fuc/ 
runt Delegati, q> fi predicta vera elTcnt,ant alterueg allegaris, oe/ 
berct a pdicta ceeltfia remoucri.H?ng.p interpofit® pcrfoi 4 3id® 
tragit in <sim,per peuratorem forte oato lil^ello,! narratio fnpra 
pofirio.pdugit tcfteo ad intentione cVtra Sda prol>and4:eontri 
teftco oppofuit21d4q» erant alfqnilaid infames,! notabiles, ct 
fic eos n® rccipif doo.-alij vero erant in alio indicio oe periurio co 
nictirrftatimfc obtulit, qneopponit,pbaturii:cVtra alfos qdef/ 
fent raptores,! latrones manifeftiriudiccs bao egeeptioneo non 
admiftrunt.alferrtco egceptioncbanc.rpbariori- noiyjcberead/ 
mitti, nifi in tpcoifputationio JEld»i cg boc reputas fc cranartim 
ad fcdf aptica appcHauitrindiecs repntiltco fruftratoria appella/ 
tionf.pctlTertit in ca e®tra ni vteVtmnaeem,! vfep ad fniam oiffi 
nitiuacieeclcflamadindicantcs militi.qnfi poftea filius enitifd® 
oapiferi mtlirio tj oceupatd/cbm intelleetii.qnc fequo:, Sdarn in 
caufj appdl ationifl narranft qreptionem legiiimom oppofitam 
fe paratu probare, fcejj -5 iuftiti'4 Damnatnm.vltraiftnd narrabat 
fe grauatum,petebat canfam committi fndfcibus.qui fuoo teftco 
reciperent,^ !q> attentata retractarent,! militi (ilentinm impone/ 
rent.nc ipfum molcftarct.Kbapa primo andiens fuper ininftitia, 
-: quo ad fine qccptionisinandat recipi teftes,ec.! fi n® poffit p/ 
bareqne ocdngit in remediu granaminis,! fic anas vias copnli/ 
te,t fnificit alterjm profequi, mandat q® attentato retractatoeo/ 
gnofeant oe caufa:! ideo primocafn non mandat cognofri.qi illa 
fopita eft,eg quo tcflco funt inhabiles, nifi actor velit ron4 prinei 
piare, oe qna n® cogncfcat indtg ad qtmu.cu ad Iroc non fit oat 9 , 
! cii iuftificata fit appellatio per intendentem iudicium refugere» 
CStcundo antem cafn cognofcit:quia licet fit indi ficata apptl/ 
latio quo ad attentata, tamen n® oebet eonfequi finem cgccptifiiSt 
nifi aliter oifcutiaf.Slda male e®tentusaccc(Titad fedi apoftoli/ 
c4 appellatione pfeentus.iimpetrauit Delegatos, qnibuo papa 
mandat ouo fub Difiunqione.qibrimu,q > fi conftiterit Sdam per 
illegitimos tefteoconuictu,eaiTataindieufcntcntia,! literis con/ 
fi nnationisobtentio fuper cade ecelcfia non obftantibus,reftito/ 
ant ada picdictu ad ecclefi®,! n® permitt4t eginde moleflari to/ 
talitenfed fi aliter res fc b3.f.q® fentetia nonfit lata,iuflifieatatii 
fit appfo.oebeat D< ca eognofeerc,! fine orbito terminare, ! teftco 
quos idc ad fui intentione fundada pdueerc voluerit, nionedo.vt 
fup bis pbibefit veritatis tcftimonin.COeniainos ad notabilia* 
Iflot a prlo <p ad iuftific 4 f ii titulil vtile eft allegaret ad agfdupe 
ttto rio:ad pfidat in pofrcfToi(o,vide.5.Depb.l5.5'(c(t tfi B3ofiie» 
q»bcc antiqua polTriTio n®pficerct fiiitritulo:qr iuftc haberi non 
p®t pofTclfio in beneficlalibus fine titulo:rt in regula.i.oe re. tor. 
li.vi.oe inftu.j.^n Dubio q antiqua poffciTione,! opinione picfu/ 
niitur titulus.no.gLoe reuunmfiadpicindicui.tn glo.mag.3^ 
ntcc.De reftifcin i 11 te.c 4 j.in glo.pcr monacbos.iyoft.oe prefii m^ 


J&etefhbus. 


illud fflrc W.cc ffnmp.c.(.H.vi3o.2)n.(n addt.9pc.in ti.Dc tcllc. 
^•3ti opponif in addi.rnag.tn p;inqf.j£t noup ptortett allegare 
paifciriancej antiquo en adicctide indeterminati tepetis,: pina: 
refdff tii becadfettto ad modica tfpu»:vt.l.becadicctio.ff.ix ver. 
flg-s.oe otlj.litcre.Tpcr qo oicit Jo.Bn-a.c.ls^p tertia oepones, 
SCalio poffedit.£g£.jmiie,r pina per bic adiccrtonc licet octenni 
nate no ocludac eg iolo tepote oetei;minqto,piefcriptionc tii ptos 
pcer adiectionc,: plua.fjtia (deludit tepno a tepote licia cdtertoa 
te vfcp ad oie otaiivc ft.poffidcaf a.ggg.annio citra, cito tempote, 
qui tn lis fuit incepta:: fie (deludit pfcrtprionc cdpktiL Sed boc 
ndfattnf 2.egiftc:qjiftaadieetio,:pluo,in terte vt indeterininae 

4 ta mbil jdudit.fcd j ooc.<nTHo.tj.q> valere vr tmpetratio in can 
fabnfiricli a Uicocdtmlmciip remonendo que a bnfido.criifi 
fit impetras milca,: taceat fe initite: laiciitin bnftculf an valeat, 
vide oe tnlfac.cE literio.oe refcrip.cn adeo.: oicij.oc pfcrip.c.ft n. 

5 <CtiRo.iii^anfam vnainbabilitaris ad bcnefiriu,qn inbabiUtos 
fnrgit egeoq? pater emo ptimo miniftrauit in ecclefia «pglmc ane 
te ert:: boc ne notef fuccclTio iu ©ei fanctuario. Scc 9 fi ali’ inter 
pfem : filid polTederit:qt p iticdid pfoita purgatu cft vitui.oc filija 
pfbq? tot ii.: m agime inx.trafmi(Ta.j£t oicit glap fol’ papj oifpcs 
fat.Seboc3o.21n.remitrit.lvf.oir.in Comma.: oc fi.pfop.c.).ltb. 
Vi.Ctboc voluit tegt.pddcrare,foimaaUbellii,qc6cludatfic.©l 
eo q> talis fUPpolTidct tale eecUAi,in,qna pater riua .pgimcjnte 
eu ininiftrauir.qt id oicif ante fieri, q6 fit ctiioato medio.s.oe fer. 

6 capdlan^.Cf Blo.tiij.onae caufaa babiles ad rcmoucdn quea bc/ 
ncfidoriaoitta.taii publice clerlc* tenet edcnbin4.lld fufficertt er 

7 go fl occulte.CTBio.v.trea caufastnbabtiuatio quea teftimonio 
repellcndd, qri qocftlaicoa.ttcftificaf cdtradericii.oe quo.3.c.ij. 
e.c.oc cetero. f£t aducrtt.q: ampliat illa inra.vt non aduittt jf,qn 
agif oe crimine ciniliter ad fine ainotidie a bri fiao:qn cft infamia 
latro, vel raptot m anifeft^que caufe infamit.v|.q.j.infainia. 3te 
qn cft notabilia:: fic infamia facti repellit a uftiftcido.etia qrt oc 
crimine agif doflittr.SJide q6 otgi oe .pba.licet eam.: vidc.j.oc te 
fti.teftiinomu. Cc no.cp talia ccia tubabilitat.vt tcftie nd admits 

8 tatnr.ncduvt fidei oetrabatur.TJGtno.q>bccoifferut, latro, :raa 
ptodatro eft.qui fnrtu facit, oc quo oefurris.p totu.raptoi.qvio 
leter rc mobile rapitoe quo.ff.vi bo.rap.p cotu. C (lo.vj.q? fnam 
perfona figiUas,:iin!muaspcrfona,Yclutvmb 2 ainfamja,vcl no 
tano qnc oc perinrio.fcqnitur perfona etia in alio indicio,: cdtra 
omnea.f£tbcccftoefentctiji-,qucfacintiiieintcromiica:vc.Un/ 
genuu.ff.oc fta.bo.: in qua «Hat regula, Uca inter alioe acta,:c. 

9 ClKlo.vij.fc6m vnti intcllccttl q6 ad ludificandi appellatione e£ 
grauamine.nd fufficit egeeptiouc opponerccfi iactatidc oc pbaiw 
do, actu aliter pbationc nd obi ac a.Cautus ergo fic aduoeatue int 
fbimadat£ctptidi,vtoicat,opponoulcc£cep:ionc,:incdtineiit» 
(pfam offero mepbaturn,: ecce pl> ationes paratao.oc quo bic,: 

ID oeapp.intcrpofita.(Ctilo.viij.qj remedia attetati appellatione 
pedente nd folii edpetit cdtra parte attentante, fed copetit cdtra 
qnecuncp fucccffotc tertiu facto vdiure fucccdentc.JHide oc app. 
bone.gloc app.nd folum.Ub.vj.oc refcrip.eg parte.s.oc rna.: obc. 
oilccti.ad bococcgcep.interj£tnot.pijcticifcntctie,:inadtudk 
eido beneficio in canfabnficiali. Olo.ig.qicaffata fentctu.cafa 
fatur: cdfirmatioivido fentctic eg confirinatioiic nd fublato,: qrt 
vitium pariter ad cdfiniiationtmeftc£cMuu.C*loq;.qj publts 
carie attcftationibua fnperoirtctocdtrariio, licitum eft pjoduce 
re tcftes.qnado pnmc atteftationea funt publicate abftitte parte. 

11 CtKlo.gi.q6 nd oicitureartari qotft nullii:: tunc eaffatio referf 
ad factu.iSona gl.babctur vt lite nd c5tc.accedes. 06 no.qt pio< 
cedit libellus, Tfccto caffari qn id,q6 petitur, cft nnllu:cn verba in 
libello latiffime intcUiganf :vt.5.oc caufa poffcf.cn ecclefia Sutrb 

12 na-CtSlo.gij.q? ad indicieofficiu fptctatteftee cdpellere,:mo* 
nere vtteftimoiiiuperbibcit veritati. UDic babemne pjimolaici 
impetratione cdtra clcricoa,q6 papa valida fnpponere vidcf.Se 
cudo canfc piofccutioni per piocnratojem.Xertio babemuo mi 
datu pape in caufa appcllationia ludificata appellatione. £>uara 
to.nufdein nudatum nd iuftificata appellatione.0uinto, incide/ 
ter cdtra tertia inid at um appellatione iuftificata oe toedo moles 

I) ftato.CTUcmamneadpiimiipaffum butnsotcrc.tgaminadu. 
“ii ider q6 ppter tria bui ' miliiie nd valnerit iinpttratio:: fic alia 
oc caufa nd valueritfcntetiamdide boiu.tan^egocfcctupotcfta 
tio-TiiMimo.qi laicae oc crimine nd pdt clcricn unpetcrctarg.T.e. 
ce cctero.argucdo oc potcftatc tcftifiriidi ad poteftatc accufandi. 
Sccudo,qtUicuecftinbabiliaad>iinpctriduinci bnficiali.vtri 
bcntficlfi adiudkcf.G.ot trafac.eglitcrie.3ncjpagcft «mbnficij: 
qt rea cft fpiritualia tnlaicu nd cadcna.oc pttfcrip.caufanu 5Ccr» 
tio ad agendam non admiteitar quio/tiiuo non intercft.ii.qd.vl. 
nd folcnt.T.e vcnicno.Scd bic nd babet milca ino aliqnod : q: fua 
non intercrat.cn non cffctparocbiannotvcl ccdcfie ckricuottrgo 
qnantiim ad finem etii remouciiab ecclefia nd valebit impetraa 
tfc?.C dtrariu oicitur bic.(TBd p:ium oie qo boc capituld babet 
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oopllcf intcllcetu.Gn*,q> bic fnerft admiffno oeinrc: fllarert*. 
boc rac/to,non iiotjnt vitiUifcd fic oc fdeto contigit* 
fnft admiffno oe iurc:: bec verba, boc tacito notat vitio,: minifte 
rialiter fant pofita,p rft.gl.fi perfona, qna inteditlaicuo accnfait, 
nd oeliquit noto:ie,vel publice, nd pdt laic’ fe intromittere:ft oeUa 
qoit notoife, vel publice, tfic pdt laicnaacctifarcdtricntqt fili via 
tore, ergo 1} aecufare:: publice fomfcatoie licitu cft vitare, oc vi.: 
bo.de.vcftrj.crgo pdt alaico accufari©oc.non pljficqi nonfw 
qnitur,^.}vlure,trgol 5 accofarttaicriaiiritnfitegtdicatocnita 
reegcdicatu.imotenef oe ck.fgcd.mi.illnd.: tfi non pdt acenfarc. 
0cl licitu eft euitjrtoclinqnctcin tgcdicatfi,: tame nd pdt actufa 
rt^ictu tn cft bonuiqi fi dericn 0 eft infamatna,eo q> pnblicn eft 
oelictu.a laico pdt accnfari: vt no.glj.oc accu^n.TpJtbancbontl 
la.: ibicdcludif materi a,an : qn lafc® poffit:: ftoicaf,1bapa bic 
cti minifterio notat q>tacuit:igif.©iccnduq> I 5 papa bic notet, 
notat q: fic fuit oe fjctoffcd boc pccdcrct in accnfarione,: non iw 
quantii agif dnilitcnqi oefidt intcrcffe.CMd tertiu,: ad olacon 
traria.qi recedit a piiino inttllcctn,:oatfc6in q> fnit admiffno oe 
inre:: illa verba, boc tacito.notantviriu.oatfolnrionemrqtbicim 
petratio non valebat, tanqnam fua non interdTtt:fcd talia impea 
trjtio venit egeeptione elidenda, ft opponif ante litem eontcftatfi: 
bie Sida non oppofuit:fib( ergo impntrt quare non oppofnitoea 
buit em opponi vt oilatotia afi Utf cdtcftata.vt pt} oe re iud.inter 
inorrafteriii.Coe egccp.l.pe.in fi.afa oicit gl^p fi interfuiffet ri’,Vt 
qteffet paroebian^vcl patron^.fulffet admiffooad oenilriadu.ls 
aecufare nd pollit.gvf.q.vii.filiia ac ncporib !l . B5abco cg glo.ono. 
Ifbiimn.ip eg inbabilitatc agedi (n pfona impetratis no vftiaf re 
feriptu bie iurc.ncc etid ucitnrnitatis inbabilitatio.: fic regulae, 
i. oe refcrtli. vi.rcftringit ad illn cafum tm , fc6m q6 bee egeeptio, 
£ua nd intereft:o 5 opponi an litis cdteftationc.‘Qidc 3nn.oc ac 
cofjrio.fuplMs.vbiideedcludit.£eriloq>bccegccptio,5Euanon 
intereftdj edeernat merita canfc, tdi$ edeludens ad g>ccffnm,impe 
di t Ituras. £uarto,qi iu bfificialibtis fnrreptiond vitiat ipfoins 
re pceffmn.©ic > bodiefnbcntftciaUb ,, Htcri 0 ,que bentficiatjunt 
ipfo itire nulle.cafus oc refcrip.ad audienti.!.: ibi materia. 2Tolle 
bonum tegtu oe ptcb.fi motu ptoptio.li.vi.vbi cafus claruoifi ois 
turiudicesinbfnefictiUbua.ficftcgccurot.taffamitnr inde ptes 
egccutotea.pwceffuseft nulIiis.Carnaelaraaoc conccffio.ptcbf. 
cu noftris.fi .pccdit vt iudeg:bcc gtoicit q6 vj ptoccffuo , mfi dps ' 
ponaf,: bn.jldnertt tamen q6 fi fuper iftis pionuntiatnr , pccfs 
fns annnll anir ipfo ture:: tollif funditus inrifdtctio.: cft cafna.5, 
ocofft.ockg.fignificantibur.Kbtcdicta ptocediit qn oaror iudeg, 
:tgccn;otptobcncfidoconfcqucndo:fcdfi oaturindcg ad remos 
ucndii quem abcncficio fufccpto,nd vitiat ipfo inrc,vt bie.Stcnn 
do q’ ad fine vt quis amoucatiir.ad opponcndu.vel oennntiandn 
admittitur lakits.enios intereft, etiam tanq 1 patronns.vtl paros 
cbianua.Sdc gtmag.in fi.3. oeoff.otleg. venerabili. "Stfcm glo.oe 
aeeafj.quaUter.if. in glo .111 agna.in fi. De boc plcniffune oifpntat 
3s.an.in.c.fupcr bio.oe accufa.poft 3nn.glo.in.e.vt circa.oeclcs 
ctio.ltvi.oidt qnod ad opponendam contra ptelatom ntptoinoa 
ucator^dmittuntur foli clerici oc oignit ate,: ecdefia:qt ipfotnm 
oim intereft. £ t fuerut verba 3''n*in.c.fupcr bis.Dic q6 ad accn 

fandund admittitur laiam, mfi fit infamatu» is, qncmaccufat, ad 
egcipicndi5,fc6mgl.oicri.c.vtrirca.adociintfandil,fc6mift3 gl. 
ad agendii dniUtcrud pctcndii.vt TpJtto remoneri : oifpntat bic 
© ama.: Tfjbi.vf q? fic, per bac occrctaJ.eo.t3 literia.vbi ad teiH 
monili admittnnf.ciioeimgnlaritatc agif dufUtcnergo admita 
tutiir ad agcndu.3tc intereft ecclcficbfeplnrcs oefenfoies.ficut 
: H\cipublice.ff.oe no.ope.ml.l.Tfldpnblfce.cui cJparaf ecdefia.& 
oc fac.fan.ecdc.lfi.trgo quilibet poterit agere contra malam pte/ 
Utii.vtabadinimfirationercmoiicatur.Sncontrariu, ad agendi! 
non admittitur, nifi camo intercftrq: accnfatio eft ius gifeqnendf, 
:c.vt 3nft.oe accu.in piin.fg baertne fentiut oeexu gtvt admit 
f tanf n5ne fui (ntcrcffe .3tc dnilis oe crimtc in aliqno b} vim 

accufati5is:q: ppter ipfain pdif bnficinm.oc fimo.per tnao.3gff 
laic’ admitteref.Soluutq? n5 admittcf.fid bancotcre-rn. q> bic 
ti6 fuit obiectfi:: vt pt 5 P argnmcta.loqnif qn n? intcrcftrp q6 vf 
q? admitterenf fi intcrdfet.fcd.cdfi.rgiii.jdudit laieii admitti ad 
agcdiiciuiliteroe crimine 5 clcridi, ad finnnvtocponatnr abflft 
do.2(llcgat.3.eo.c.in.noj.c.cuin tg literis.: bic.qr tale canfampo 
tcft andire folus eps fine alijs^gviii.q.ij.fi qnis abbao.no.gvi.q. 
vif.in familia.: ofgi oe iudtc.i.in Spe.oeaccufa.in piecr.f. qudto 
vitra medin-per Srdsi.v.q.v.c.iij.ft licet vtaf verbo 21caifo,tn 
fignificatii illius verbi intelligif eg fine, ad qne agitor,: oirigif «6 
elufio Ubdli-.ifta enim eft via accnfationis.qcado pioptcr irregu/ 
laritatc.vd oefcctrt,pcto qnem rcmoutri:q: non imedo bic penam 
criminis, fed folii inbabilitaris pcrfone.Slkgat oc rtfcrip.c.ij.qd 
no.iCapo.oeclcc.qaercl3.21rcbi.i).q.ij.fifls inqt.B^oftue acenfa. 
qnaliter.^J.fnp verbo, trib^.oicit bec vera, nifi tpt edicti tacuerit 
fricns.qui ma^ccn.pof.«im in tua.qnia repellitur, nili in cafibus 
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pofitis.ad boc quod n 0 . 3 jnn. 0 t aec.fnptr bisrin gUxc t£ce* 
ptio.tn fi.i ac dan.oefpoiu.vlr.in.v.?i.£>ceus fi non baboifict fa* 
(ultitc oppotioHt.qnfj jndi«rnir acenfans.vt ol£t ot dccrindcm* 
nitatib'\£.cctcrij.Hb.vi.vbirefpoiidiadiora,quc admittunt que 
ptr via agcndi.qm rcpalfus eft per viam c£ctpfcdi:qt loqutmf qn 
qoia non repellitur, quu fufpcctus.fcd alter a caufa.qot n3 c 6 clu* 
d it ad acc uf a tio nc.X.a p ua oc Ca<h.lua.air.p.rcnrt paroebianii, 
Cuius intereft.polTe agere vt rcctoi oedarcf remotus, vigoic con* 
ftitutioms.qnc Deponit ipfoiurenotoriucVaibiitartiLSlIf.v.q.vi. 
ealr.no.Dcclee.qucrcUm.gdan fentit in patrono.vtpolTit petere 
Vtttmooeamrintrtifua nd lrgittnieinfttrnt 7 .^ rcdc.fuo confuge. 
Idem concludit in confi^cvti.qdparocbianuspeteft agere vtre* 
tnoueatur iqrrufn?,? ppter erime Dilapidationis ,vtl alind.&lt 
J,eo.quoniJ.i ftc loquuntur indiftincte.inlDoft.bicgl.t alias re 
ftringit ad paroebi anoo.qu.ldo babet ins picfentandi, alias nd. 
Slf.ot ele.Ofius .7 bocoicit inx.qd Cici.De fla.mo.poil fioof.v po 
nit ibi 3 o.in vbo,paro<btanl. 0 ed rdnes Hoof.ocludut pfati ooc. 

S uoiii opinio fauoje eedefie plns mibi ph,t qnia admittnnf ad te 
i(icandum.8.c.itj.ergo ad accufjndii per no.oc acc.cu.lfo.Tpof* 
fet olei q6 fi opponatur, vel agaf ot crimine pieccdctc pmotionc, 
quod inficiat inomotionemipfo rare, admittatur quilibet oe po * 
pulo:qz cninUptntcreft.ncanima fratris mifcrabiliter oeripiaf. 
Sed Ii agitur oc crimine poftea c 5 m((To,vel antc,n6 ocptmetc.vd 
«nnuHantetpfo iure,tnncadmittnnturtifi parocbiani.fict boc 0« 
purao palTu noflrt oecre.Cttciiio ad fcom.T^timo vidrf cy btc 
pccre.no ptoccdat.vt btc poiTit litigare ptr piocuratoicmmnia in 
tanfa criminali non admittitur ptocnratot.vt pt3 in.Lpe.ji.ad cri 
roco.tf.oc pu.iuJ.oe accn.vcnitns.cu fimi.£>icit q6 bic ni agtba* 
tnr cnminalitcr,fed ciuilittr ad fine rcmoofdi : alias non admit* 
rif etiam per fej.eo.oe cetero.i n6 admittitur perpcuratoic , vt 
fn c6trario.0el fim gnn-btc oatus erat piocuratot ad certum ara 
licuiu.vtad videndum iurjrt teftcs, vel ad ptodnctioncm.velpu 
blicationein atteftarionnm;q6 oe iure pottil fieri, ctil fi criminali 
ter agatur, peroccrc.vcniens.v.q-iii.reos.Deqnooicam in.o.c.ve 
niens.t.g.Dt (nra.cal.c.i.(COenio ad ttrtiu piineipalcpaflum in 
Decre.csaminJdi appellatione pcdftc attetata rcuocariquo ad co 
gnitionc appcllationis.oe iarriu.veniitcs.t in appellatione a olf* 
finittttt.bic in appellatione ab intcrlocntoiu.alf.glJd boc ot ap. 
14 nOn folum.lib.vi.CtOpp.q 3 non ocbucrit bic admitti poli oiifi 

nitidam adopponcndumeontrateilcs.I.to.ptefentium.So.*lon 

admittitor, qtt n5 ell appellatu , 1 qn per cu ftctit:fed quado crt ap 
pcllatu,-; per eum it3 llctit quare ante n3 opponeretur, vel admit/ 
teretur.bcncadmittcrttnrtn appellativis caufa.(£t adnertendu, 
qipcouoluis bic cft piimus principalis intetusad occlaratione 
cap.t cil Difficilis, t tjgitur cti gl.fupcr vcrbo,notabilis:i ciiglo. 
/uper verbo, n3 fucrit.tn ver. pterc j.t oftf do q 6 oecrc.nV pced at 
<11 eo q3 1 hid. 1 t papa fcntcntia retractari ico ocinu.fi cVflat fente 
liamlati per illegitimos tcftcsrquia ad nidificanda appellatione 
Joificit piobaretjccptloncoppofita,': piobationc oblatam, oato 
q 6 n3 aliter verificetur epeeptiotqt liatim eddndicor eoides gra 
namen,q 6 e£Ctpnofaao.'jbilfsopponitur,iDifcuticda n3 adinit 
titnr: ; fic in modo ptooofito ad mitificandi appellatione fntficie 
bat ooctre oppofitio nc cVtra tefles facti.t eaj ri3 admilfam. IDec 
parte ocapp.intcrppfita.il.rcfpon.-i.e.oilecte.t.c. vt ocbicus.s.oe 
0 )Ti.ode.cu canfam.oe ofii,oelc.fnper qnciliomi.tf.cius trgo.oe ia 
di.tEbiblta.bie c3tr adtcttnr.iSlo.pomt primu intellectu. £t ad* 
nerte id gl.fupcr verbo, notabilcs.vbi cjeeptioopponif tempote 
indicis ntccITitatmointEccpriontadinittcda.pioccdutcVtraria, 
l>ic tcpoic nV nectffitaiiuo.qt inde? nV oebet admittere C£Ceptio* 
jtem citra tcfies.ftd referuada eft ad tepusoifpntati3is:imo nec 
*EPcdit ipfi opponcti q3 admittatur rtatim cfl polfitpbaree op* 
poni antea picteftata in te pus oifputatioiiis poft publicatione?. 
J.c.picfentiii.i patet, in aat.oettfti.jJ.finvero.vtn3 grauct fuper* 
fluo onere piobiidi:foifitan enim n5 ptobabif abactoie,t fie fc fn* 
perfluo onere grauabit.TR atio.qt cu iudeje necelTitetur ad pzoba* 
tionc no recipicndi.fi feruat ad aifpntationf, facit quod ins (Ibi 
permittit, referuidoergo n3 grauat.Std buicobuiar.q? fi n5 t>e* 
rulffct admittere, n3 oefnifietin piobat(5e:qi facit qO fibf cft a fu 
repermilTmn.LCiiaccbuo.Coe aduLpatct in.c.ai eeclcfla.S.Dctle 
ftio.9? n3 placet fo:tiorirari3e:qi fi n 6 ncccITitaHF indej ad reci 
picdd illo tipoie^tia fi effet vtra,n3 per boc efliet iuftiftcata appel 
iatio.ctt i piobata ejccptione veritatis, tainc per boc n3c3clude* 
rei grauamfditct cVclnderctur iniuftitij fentetitrque fentetia nfi 
pebet retractari, nifi per via appellattonis,cii a oiffinitiua ni fue 
rit appellatu. IDic intellectus n3 placet,': imputet libi, qui n3 op* 
pofuittipotec3grno,e n3 appdlanit.t inioniti* fubfeqnes nilu 
JHficat appcllationc:vt in cle-appclliti.? no.vt lite n3 cVtells.acce 
dens.i.fuper gl.cp bis -3 te fnpponit bic appellatione n3 iuftifiea 
Mnx tamen feqnitur.tfEtus piobat cfitrariu: quia.vt bic patet, 
tojiJio vcro.iudifes appellationis piocedut etiam non facta in/ 


ftificationecEceptionispcrfoUptol ationei oblatione epteptio* 
nis,t piobattonis.^tc luppofitii gLdt oobiu vtrn boc babeatvt 
ritatem.quod cEccpriooppofita c3tra teftcs ad reptobidaaper* 
fonas teiliu.nd oebe at admitti ante appellationc-.qnia fuper boc 
opi.funt.©icui tame in fe eft vcru:cE quobabes vna limitationi 
ad rcgul3.c.<ntcrpofita.vtq3 ibi oicitur, epeeptionem legitimam 
cii piobinonis oblatione appellatione iuiltfieare, babet veritati 

qtUdo eEeeptio opponitur tepotc indicis in admilTione nccelTua* 

1 ) to, alias n3.?canfaparcr.s.Ct©ifcutfanr’ ergo veritate buius 
intellectus quo ad conice litcrcjn cfecpt 10 trilium rcpiobatoiia 
ineontinc ti fit admittcda.au in tepus otfputationis referuanda. 
^nucmo bie.vt recitat 310.21 nd.mnltas opibene arca fcptc.oae 
ponutur bic per gloftatotc.^iinia.qfi e£Ceptio tefliu reptobato* 
ria iudicc <11 admittendo n3 arctat, nifi in tipoie oifpntatiome.t 
fic poft cdclufionc in.o.c.picfcntin.v per oictu.jJ.fin vcro.fECeptis 
ouobus cafibus.Tjbriinus.qfi vult opponens tcftes opponere (a 
oepofitionecaufe criminalis c3tra eu pcndentts:qi flaom arctoi 
iudeEadadmittcdn.pcr Dietu.jJ.fin vero odiofus fcnms.qnbcc 
eECcptio opponif caufa oilatadi pet (Ttis.oc quo cft fufpic(o:vt pa 
tet oe.pbo.lj.vbi ptj q3 fub codc termino fuit ftatutU3,sconHfla 
tcftiupbatoiioju'; repiobatojiosii tp pfona rectoris.2(llcgat gL 
aut..fi oicaf.C.co.ti.HddntDoc.aliii.qri opponif eEcVicat io citra 
teftcs ppter pcricnlu c3i0ni*,ftatun cft admitteda:argd3c fen.cE* 
ciinu.Dcecrniimis.e ouob 9 ca.feq.3Jftos duos cafus repetit glf. 
ce.cii eanfim.in.(.gl.£t addit ttrtiu, qti fero 7 ofeit fe libcrfi.e fio* 
tttn babet paratas tabulas maimmifiiiis, per Dietu.jJ.fin \'o.oe 
quo in Spe.oe tcftf.tf.fcd qd fi oicif.i ouob 7 feq.B?uic optolmiat 
oecre.qt fi ni neccfTttatur.ni fuifTct bic ludificata appell Jtio^ur* 
cVtrartu vfdcf velle litera, in verfiJln vcro.Ei>iclt gLqtS boc eft ve 
rnojdinaric.t regulariter ,vtn3 ncccflUet, cafualitcr necetlitaM 
ita polfct elTc bic.HMc n3 apparet q6 boe fit oe cafibus, ideo folu* 
tio no eft bona.t1cloicitgl.q6 bic cEccptio fuit oppoftta polire* 
ceptfonc rc(liu,quafiofcerct,fl opponit aiuerccepnonc tcfiuliu* 
dc£ p3t ipfam referture, fcd poft iaj receptos tenti ipfam flatim 
adinittcre.iDie q6 63 cftoarc oifferetta an ante vtl poft quo ad ne 
cclTitddii ludkc.qn pedit rcferuare.Jtc bic ni fuit oppefita poft, 
vt ptj il'i:n3 elfc recipicdos.e ibinahb 7 teftib 7 receptis ,ic. Se6a 
fuit opi-So.": ■yiu.q6 egeeptio tcfilu rcpiobatoiia .fndillinctc tc* 

S ic.quooppomf, admittatur, nifi in cafibus , vbi apparet alijs 
_ am refcruandaiair.bac oecre.e bic Dicut in picdictio occrc.euj 
caufain. alLCoe pioba .ad ptobarioi:i.quc ctid indnei pit ad con* 
tranu facit pio.vt oicit piobationcs ni rcpellidao.nifi vbi repe* 
ritunfacit cotra ineo q6 oicit ep quis ni oebet admitti ad ptot i 
dum.qi ni rclcuar.Xtrtta fuit opi.gnn.ln boc oeere.qi (gicptio 
tefliu rcpiobatoiia meitintnti,: quo ad piobsr.du adinutaf op* 
ponente incontincntifepiobatnrucffcrctc.vcl A quod opponitur 
cft publicum.0t vero quod opjmnitur citra tcfico aftieic requi* 
rat indagincm.tiic refernatur poft publicationcm,pcr bac oecre. 
1 alf.oieti anf.1l vero oiccf.ad boc facit optime btc Decrt.i bec ve 
ra oicit, fine reptobatio fieri oebtat p inftrumctu.fmc fieri oclcat 
per tcilcs.Ouarto IDoft.oicit CEceptioni rcpiobatorii ftatimad* 
mitted Jin.cnm opponitur,-: eius piobationeui, refrruata tantfi* 
modo oifputatione publicationis rcpoie.qnia piius oebet pobli* 
cari, qua fuper ea oifputariJ.e.in caufis.0uinta fuit opi. £>oUn 
pieallc.jj.e ver. vbi oicit q> tEeeptio tcftifi rcpiobatoiia, fi ptriculfl 
eft in moia oiffcrcdi.ftatim eft admittcnda.vt qi teftcs rcpiobdto 
rij funt in bicni motiiuri.vel in liginquii fc abfcntaturi.vtl aliter 
fubeft penculu:vtlitcn6contc.qifi.jJ.i.tucetiircririf oictu illota, 
t£ quo funt parati: jlias oiffcrf ad tps oifputationis.Sefta opi. 
3oi.an.q> c£ceptio legitima teftiu repiobatoiia incitincntiocbrt 
admitti cu opponitnr.i.eo.p:cfentiu.fed in arbitrio eft indicant» 
an eam refernet in tps oifpntationis quo ad pbationc tantii:q: fi 
velit, p6t incotintnti admittere:fi vdit,p3t ipfam repelltrc. ©6 
piobat, qi alias n3 cITct nectfle citari tcpoic receptionis ttfttnm,fi 
t£Ccption3 obftaret.nccadmitteref.vd 5 teftcs C£ceptioncn ad* 
mittcrcf,c6tra tr£.in.c.in noie.Js.co,fj ndc oicit ep granartt indet 
non rectpiedo.fi: t bec opi.pbatnr per bnne te£tu:fi enim non w* 
buiffctneeeiTitatiucadinitti egeeptio ,fcd potniiTtt refcrnari.niS 
fuiftet iullificata appellatio, ctla in cafu buins oecr.eg quo erat ab 
interioeutoiij.ctiJ piobata veritate egceptionisxn^ui (Tet ineon* 
grucoppofua.-.fraftratorieappdlatfi.H^ocoicit verti regubrit. 
fallit in cafibus pofltis (n gl.i in tertio addito ad gLCafom in* 
tc^ulunon pntatfpccialem.vtrecipiatnrpiins ejeeptio.fcdvt 
Incontinenti.i ftatim piobatio rcripiatnr.fflddocafumgnnsqn 

piobatioeftinamfcfta.vdincontintntifcofftrtpiobatnroimlieet 

go.an.boe non tencat.fcd oicit q'cftin arbitrio mdicts.^(elttn 
q» in cdftdcratione arbitrii boc f jeerc oebet ,vt oiea.T.gn arbitrio 
autfinfoimandoconfiderabitindef eqnitatcra.an eafiio cncnics 
babeat parere equit atem aliquscffnpta p:cmi(T?s,an admittet 
piobationc, t an picfumptio fit contra e£cipicutej,i sdmitttt 

continenti 
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tonrinmrt.^ttm an fit poblicum» an offennf probationes Incd/ 
tln^tf » 7 an in bis.gredpiunf fupcr principalf.immmeat pmculu 
mortis, fcnectmls, vel ldgeue abiitfe:vt Dicft.c.qm.$.i. 3tcq6 pof 
fit facili 9 expediri ptobacio.vcl repiobatio-Jic an fiat repiobarfo 
ob cJm «xprrifjm.vd itd.vt qt oicif cdfangmiicus.vcl fani iliaris. 




vel bis fimilibVJtf <j quo fcqni pofTct momo malum, vd pcricos 
lfi:i A per altera pofTct fugillarl ci 9 opinio, per alteram non :t (t* 
eundum arcnndantfas facti, que omnes Declarari non polTcnt.vi 
deat q6 ejpediemiuo fit an recipere tedes probatorfos,an repio/ 
batorios» illud eligat» fi prl 9 recipiat pbatorlos otiata exceptio 
ne non pdt excipiens conqueri:quia per boc rclcuatur ab cppena 
Jte»laborib 9 in adminicolumifotte enim ptobatorij interrogati 
nibil ptobabunt,vel fi probabunt, fontali) producentur n <5 rtpro 
bati,per qd apparebit ipfum fraflratorie laborafTc.ej quo ni po/ 
teft ipfos reprobare, nec etii poterit conqueri producens probas 
torioo.fi prino admittantur reprobatorrpquia condito q6 reptos 
batorij probent, non intcrfuit:imo interfuit non produfilTetdlto, 
qni.cf quo funt reprobati, in nullo expedir.ceflantibus circnndan 
tiis otctt quod in onbio melino ed oiiferrt probatione , per id.qd 
«d metam. 5 . tamen qr adbuc podet reprobatio reprobari» fic ed 


fafpicio ot longiori tractu, infra.c.licet.iij.£t boc oidt tenedum, 

J i fuadet ratio equitas» cdtrarus opinioneo edeorda reducens 
o ad oiuerfos cafas.iDoc fuppofito furgit fecud 9 inttllectuo in 


oecreta.quod exceptionis obicetio» eiuo oblata probatio umpo 
reiudidoinadinflTioneprobationionon nccdlltatfno indice ep 
ceptionem t probationem reficiente appellationem non iudificat: 
valet tamen appellatio veritate exceptionis in caufa appellatio/ 
nio oemondrata.£t bic ed verno intcllccc* in b*c Decreta» ratio 
nabilio.Duo enim requiruntnr ad concludendum grauamen qd 
.fit oppofita exceptio, boc primo» quod fic oblata .pbatio tempo/ 
re in ea admittendi indice nd neceiTicatitto no admittendo eam nd 
oiriturgranare eam parttm: alias non faciat a ture fibi permif/ 
fumida ergo ed ci appelladitqr exceptio no admitti! :fed boc fo 
lo nd ed (udificata appellatio, nifi condet qd fit vera.Ct fic limita 
cap.interpofito.vtloqnaf qn exceptio» pbatio rerjcif rpe indicio 
in exceptione receptionis ncccditatiuo.£t babeo fim clara intclle 
ctum in bac oecrc.qui ocfcndif ab omni cdtrario.£ t Pm idu fams 
ntida ed occre-tii cauillari pdt id,qd fcquif in vcr.fi vero.vbi pts 
qd faltc qno ad fiiW oe uolncdi c.iin ad fuperiorf fuerit iuda appel 
latio» iudificata.etii nd pbata exceptione, iuflitfa» veritaterfed 
intel!igeod4tim.C£crtiuointcllectno,quicolligifcxglo.rupcr 
verbo, nd fuit.in vcr.ergo illa, fi folni t.cxcepnonlo Dilatorie obies 
etio.reiuo oblata. pbatio appellationciufh (icat, ea periudicc non 
«dmi(Ta:peremptoric vero, vel eiuo naturi rapientis, vel principa 
lio negotii oedfionnn cdccrncntio.nd.nifi obiccta veritate, iullifi 
cef-Sta bic limitat gl.c.intcrpofita.in appellatione ab intcrlocus 
tona fitp edeernente occifionc ncgonl principalisrnd oidt glexce 
ptio edtra tedeo lj non fit pprfc peremptoria» Directo, faltem cd 
qoafi peremptoria» perobliquiLTRatiopdtalfignari,eiqnogra 
namen annectitur circa edeernentia occifionc ncgotij.vt citra p/ 
cmptotii.vel quafi» ficduooecifio impellit fine» coberct fini ne 
gotij principalis, oc eafudfcabit in eius-ocdfione» oe appellatio/ 
ne a oiffinitina.qr d annexa» fic iudificabff appellatio atteta fo/ 
laindantia» vcritate.ndattctoipfoapparcti grauaminefed fic 
ops pbari veritate exceptionio» nd fufficit fola ipft 9 oblatio pba 
tionio. 9 ducrte,quida ludificant buc intellectum, oieentes q> fal 
rumed:qrfibabcrcturbecexceptio,qf>pbata iam/cqucref qd in 
potedate elTct indicio facere exceptionem baberc p pbata ad pia 
diciu duo, qui agit nd admittedo ci» fic faceret ipfmti fuccnmbe 
rettberqd oicnntipe» Bbb.bictpeEceptioniooblano iudifi/ 
cat appellatione in oilatorijozqt baberc ipfam ,p pbata, nd piudi 
<at negotio pneip ali:f j fi prdndicat negotio pnrtpali ppctno, vel 
tpalitcr.vtin terminio occr.nd babef p probata. £15 nd ph boc 
30.an.boc cafutqr p boc nd piudicarctunqr I 5 babcaf appellatio 
p indificata quo ad finem ocuoluendi 1 retractandi attctata.non 
babef tamenppbataqnoadfiiifmobtincdcf:ntentie,ac ficjce/ 
ptio edet pbata.B?oc idc tj in addi.Spcc.in.titu.oe tede.p.quali/ 
tcr.verfi.funt quocp.Ondc non plj fibi idc intellectus, cu iur a in/ 
didinctc loqaanf.fiuc fit exceptio pcrcptoria.vcl quafi, fiue Dilato 
ria.£icet bic inttllectuo polTet fic intelligiqd falnaretnr.vt pate 
bitinfra trafeao p md cp no fit vcr^.Sducrte ad vnn q6 oieft ida 
gl.qd exceptio tediu repulfina ed» cenfef pemptoria.falte per ob/ 
Ifqnd.Oi attende qttare bic oieft quod exceptio ida ordinaf non 
Directo ad perimendi accufattoncm,quod cd ppriom perempto/ 
ric,fed mediante.qr ordinaf ad tolledampbattonc.d ed media ci, 
qnafublata remanet petitio non pbata» fic pbatidfe Defectu pc 
rimitar pttitio:qr paria funt.nd rfTe.vel nd poiTe probari:vt.l.ouo 
funt 5 Citn.ff.oe tcda.tu.clide, (da glo.babet treo cdfimileo.tlna 
cd bec-filia ed in.c.oe tcdi.f.eod. 5 Certia ed oe epccpti.c.i. fflcfcio 
plarea in corporeiuria.llJabttw 00«« oolo.finc.ibn nota ptt/ 


dicta.So tew bocpbot, fme.pfitfiT.nl (Icfett>fiatorfi,nd podet 
opponi pod lit^cdtedati.£d ofiptmptorii.ftd ndppria.fj anos 
mau.idco 13 peinptoria poffit opponi pod oidictca ttdincaw line 
Tolemtate.Qcquid oleat glin.Ltj.Cfen.rt. nd pof. vt cd coina 
dc Doiannf.n° n tn pdt opponi bic fine foleniutt precedtnri» fi* 
teltattoma.vt ibLttJec credo vcra,qfi opponif edtra tedeo,-! non 
pot aliter pbare.qt tnne perimicaliae fi pdt aliter pbart, non fi* 
pne penmit.oere iud(.cfi. 3 »jgi.(j;giaartua intellectae colljgif 
gLvnde fi vult exceptionio obfattae ^ponere, fic ft te onbie qr 
exceptionis repnlliont necdftrio nd concluditor grauamen in p/ 
tenti.rcd pendet ex encntufntDro.adiudificandi appellatione iid 
lunicit oblata exceptionis pbatio, nifi aliter (ndificrtir.ita «p gra 
namen nccelTario cdcludatunna exceptio tediu pbatcrfa r.d tdcln 
lt ^ 5 ua ?? , » et14 toPP°fi u vtritateeieeptionie incontmcntitqt 
podibile ed, indicem ex bietefiib 9 reprobatteln calculo fnle non 
moutn.oereintLcfi.3».a.}i5p6t ergo apparere oetcnmnite 
graoame.mft fecura fnia.vt bic pt}» ideo qr pdt» nd pdt tlfe gra 
narae, papa mandat vt videaf an nd fit legitimis tefiibue fenten 
tiatu» retractabitur fnfa:an fit fentctlatnm» bicoedraif in wr. 
n vero.qi ludificata fnla Debui (Tet c3firmari,vel rcmitti.B 5 ic intd 
n f P' J o * 1 ttf*qr fuffiecrct ad condudendu grauamen pbt 
re fudicc illos teftcs Tccntu, etiam oato qr illoe non probaret vere 
ldoneoa.|;T nde tcftuo arctat, ad pbandn eoe idoneos elTe.3te re 
pellendo reprobatione nd gfauat p 6 fenti:qr podibilc ed iflnm Te 
qui oicta llloru» podea nd babebit (dcpbationee^j refpondcn 
do q’ m boc cafn valebit appellatio.fEt bocedep papa mandat oi 
ftutL^otes ergo.faloado buc intellcctum,oicere ibi p teftee ido 
neoe.idic <p condat eo qr alios non reccpic. 53 d p tedee non idos 
neos.Lptra quoe eltoe nd idoneitate obiectu:fed aliter intelligif, 
vt (ratfm Dicetur. (Cfluintum intellectum ponit glolTator in v. 



tentati retractandi, nd fufficit fola receptio» eius oblata pbatio 
ad appellatione iudilicandam.nifi veritas epeeptionis ondatnr, 
n opponif epeeptio reprobatoria, que fitfalia.t eius offeraf pios 
batio,lj index nd admittat exceptione» feratur fentenna,fi pods 
ea retr aaarctur fnla ex cifdf tefi ibus, vtprius ferenda (ITet ientes 

ni,vnattentatnmrecidinaretineundcmdatn,exqnondcddaret 
De veritate» indicia exorptidis oppofiteiideo vt bic Circuit 9 eul/ 
tef,vt indc.auditor.oc referiin de» (mLofis teftd.ffox condi, ms 
dc.bic intellectus pcedcrct.ftbec exceptio edet oppofita pod tes 
ftesreceptosvdpublicato^qrdaumtucefTet rcciduonurcd bic 
nd ed datim reddmi^u 1 ipfa tediu receptio,! qniequid factu fuit 
oebeat retractart-r bcc fuit oppofita ante exceptionem» nd repe/ 
rirentur tcdcs.5Cn in feed notabile» limitat.c.interpofita.oe ap 
pel.vt id intdligaf qfi granainen retractaf.nd ed datim recldnd 
inpridmudaturintdlectustnin fe bonus. Klee obdat q> Circuit* 
elTct vtilis ppter fructus.qui reditwrenf aderqr in bentficialib* 
bocndpccd it,cn teneretur reditutre fructus , pefito <p baberet, 
vt cd gl.btne adppofituni.gart caufa pdTef^o fuper.inglod.ma 
gna.Htilistii polftt effe circuitus ppicrqpenfasrfed ipfas ad/ 
bnciprerefarcirttin integratione tclliu» nouapductidt.CScc 
tn intellectumpomtgLinver.fi enim indicts.ad reuocationc oiw 
finitiut intentati non fufficit obiectio exceptionio» ei 9 oblata p/ 
batio» iura cdtraria loquunf inintcrlccutorie attftato.f^d.qi 
fnia ed finis infUtie.vel miuditie.Sic ergo ciue cdflractio ed p/ 

S er buiie fine, ita vt dus rerraaatio litppter fine inditie , qnafl 
aappdlatiocdcerncs caufemcritafitfnbrogataoeiure canoni 
co loco appellationis a oiffinitina:qi dc iurecunli nd pdt appella 
re ab inttrlocutotia edeernente caufc merita, cfi grauamen poffit 
p appellatione reprobari a DilTinitiua:vt.Lante.ff.oe app.red.er/ 
gopiffinitiueattctatoidaappellatio ab interloentorfa.quitfi ad 
ipm fncccdit loco appellationis a oiffinitiua» pbatio illud retra 
ctabit fetim fui natura attetatLf.cx iuditia.vd imuditia. 3 flfi in/ 
tellectu oanat 3o.an.in fefalfumiqr iura oe tali reuoeatidc atteta 
ti loquetu indtdictc loqunnf.qcqd pod appellatione feqiiaf.oe re 
fcrip.fignificitc».c.lRodolpbLoe lud.q:bibLoe I1bcL0bla.utj.ifc 
oe app.figmlicaniu.cu cam.Scdo qr ci, ppter qui, concludit ad 
vtruqsinicaed fufpefio (urifdictidis ppter grauamc.Dc fcnt.fi/ 
ed.lj.fi boc oefieet 9 cd,nd videt 3o.an.qnare nd vitiet fnfam,etta5 
Ditlfnitina.Xcrtio I3 oe oiffinitiua oefit cadis cipfTus.rn oe fent, 
cxcd.multi funt cafus.oe offi.oelcg.cd oI(m.-!^.cum contingat.De 
arbi.innotalt.Defcn.excd.per tuas.cujfi.S(ergo tollitur «xcdici 
tio,que maioris edpotentie edtra appellationem, que nd fufpens 
dif abappellatidt.fi podea interponaf.Dtapp.ptcrca.i.c.padora 
lis.ergo etia Diffini tine attentatu retractabi/ pod appellationes. 
Certe cafns vf vt lit.nd cdte.accedes.j.Tpolfct falnarlbic intdle/ 
ct*,qri oilfinitiue attetatu ccrtificat granamf,q6 afi nd cd ccrtiLfl 
Dubtu.vt qii opponif p tcdes.qt an grauct,no pdt apparere , nifi 
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in olffiiiitina,: id cu illa grauct, ppter illa tifi vf appellatu:: fic fa 
pit naturi appellationis aolffinitiua.qcptaftitiatmiufiiftcatur. 
tCScptim 9 intellect^.quf ponunt oot.fop ttp. tpccptiouis obie/ 
ctio legitime n5 admifTa p indice appellatione no iuflificat ri* ia< 
crura, fcd nd oblata pbationc.oiia pcediit qn facta eft oblatio.9} 

quare fola rdectio cpccptionis ni iuftilicat 

ifocp offero epceptioncin fui fotma cjtrmfcca 
_mc repellit, ii granat mc.cti me repellit non 
me admitcfdo oifcmiendn q 6 fote xbaflcm. TR5 efl.btc indid eft 
Data pras circa rcfrenidas cpcept ftncs.oc oolo.finf.qti videt cas 
fruftratoiieoppomrndcii opponunfcpceptides.fiiudcp aliquas 
repeUat.ntceffarfondcdelndifgrauamemqipofflbiiecftqj indep 
moncf aliqua fufpicione,cp nd opponitur ad oilatidnm pceffuj, 
iftud ptj:fj vbi offert pbationf parati, fi qua Tuberat fufpido,iU 
la purgaf.i id nccefTario tue cdeludif grauame.Koc tfpcrat verfi 
3 «n.ot cdcef.pb.poft clcctionf.qn pioponif epeeprto otlatoiia.vel 
altera modici ptciud(di:qt in talibus fudidoata eft larga ptie in 
rtfrenidis rpccptionib^fed vbi opponif epeeptio ptmptotia , vt 
pacti.pfmptidis.vel alia valde pindief alia, tue nd bs ptite fic oe 
fadli illi repcll£di:fi ilii repellit abfqj (tfumptidc p opponctf, vel 
leni pfumptide.ftatim fola repulfionc grauat pte:qt nd omni p:w 
fampcfde repclleda eft epeeptio, a qua pfdet caufe cognitio.<}. q.i. 
3 mo femp fi vcbcmfti pfumptioncipfam repellit, tnne nd iaftift' 
af appcllatio.mfi ftatim offer af pbario, per qui purgtf illa pie* 
fompcio,?c notabilr t5t ibi.aEt flcpdt inteHfgt.c.intcrpofita. 13 n 
oie in oilatotna epeeptio fola.t pbatioie obiec tto inftificat apa 
pellationcinpeinptoma.flmouef lenifufpicione (niufte repellit. 
Id inftifieaf appfo: vt.o.c.poft electioni. n 0 . 3 inn.Si vtbemeti ob/ 
lata pbatidc inftifieaf appellatio:vtin.t.intcrpofita.Si epeeptio 
eft anomala.vt p teftta.fi opponif reptobatio teftiu dj ad pfenas, 
illi ndiuftificat.nifi offeraf pbatio,: nd (officit iactatic, vt bic.Si 
ad oieta.i pfonaa fimul,lrai pfumptionercpclledo miufte facit:(d 
tuciuftificaf apptllatio.Sd boc oe .pba.lj cam/Hel melina oie qd 
fndiftincteepigifpbatidisoblattoqtiudkc repellcte,cil pfumaf 
Oefacto fuo.fjfatnif cp fuerit iufta pfumptio.nd inotoa,crgo non 
pficiet.J3rt pdieta pcedere pftt qn cdftarct:in oubio pfuma en mo 
tu legitima (ufpidde,: fic epigif oblatio pbattonis. COaauus 
intellect^colligif cp tactis per ooe.in.e.intcrpofit 4 .oc app.q? bic 
^balfter fuit oblata pbatio:quo eafn nd inftifieaf appellatio:-: fic 
verbalispbqtldis legitime epeeptionio oblatio (udicecpcrptione 
repellente appellatione nd iurtificauCdtrariu pcedit in rcali ob/ 
latide. Qd qd fdendu.opj oifcuti vtru in appellatione iuftifiedda 

"Mo. an.iiu. Itcrpofita. 

i fiat realia oblatio p/ 
i,vtl tcftea ibi in indicio paratos.qp>:o* 
bat tp abfurdit ate,<5 fequeref ,f\ fuffieeret fola oblatio vcrbalis:qi 
facile eflet opponere voieti falfam epccptionc rerbarr ipfam offer 
re,t fic dudcrcf iadiriu.Scdo.qi cp quo fequeref qefolua obicct* 
epaprtonia iuftificaret appFonc.qd ce a negat,: iurapbac.q req> 
rut vtrdqj.vtbic,: in.o.c.interportto.cn fi.pbatcdfequtntiam: q: 
eo qd epcipit tacite vf pbatfonein offerre, cu oenccdTitatc quo ad 
onua.pbandi in epccptionc fic actoi.ff.oe p:obatio.in epccptionc. 

W (Ctyido inducit bic occrciin iftum intdlectd.qd bic nd fuit iu 
ftificjti appellatio ep fola verbali oblatidt,q: rcalie cpigcbafjSt 
id£ firmat in addi.£>pe.tn ti.oe app.jf.quan-.vcrfr.funt quoep.vbi 
br fojina appellationis:: ibi ponif foma oppofltionis,: appella 
tionia.aflbibi pljcp folaoblatio pbattome.vcl tactatio, nd fuffu 
eiat.fcd op 5 offerat pbaturu,: incdtincti oiccti.tDodic conftat, 
bodic agaf.lid adftnngo vt babeat inftf m ad banebu incdtincti 
poffibilc cftcifi,: vcrififc q> nd credebat regrauari,: nd appoitaa 
nitincdtintnriinftfin.nec qppojtauit tcftca.Hld fic ergo angufte/ 
mno (ftd in appellando, vt veniat cu facco pararMf.oc fol.lqd em. 
«.I.ratu.f, ojofferri Incdtincti ci iinalia:qi ci.ptop ter qui epigif 
bicpbatidia oblatio,cft vt purgef fufpicio oilatidi pcclTue:fj ep 
quo offert fe inedtinenti pbaturd.oie fufpicio purgaf longeuc oU 
Jatiditt:arg.Ulli,a quo.in ptin.ff.vt m pof.lc.l.iij.^.ibidc.ff.ad epbi 
bf.-i.liri.s5Tcaafe.ad Carbo.cd fl.^cr boc cafua ibiu.oc reftl.fpo. 
frequfs.qboc occlarat,£tfi oicaf in ipfi* erit ptate facilr oppone 
rcepcepttoncfairam.fedepbociidedfcqucf magnu cdmoduinrqt 
bteoilTimu fibi ftatuif tps ad probidd:: mdius eft iudicfqd fic fa 
riat.qni oubius legitimi : veri epccptionc qdcp rtijciat fola fua 
eapitanca fufpictde.&d boc oe rcft.fpo.frcqaca.li.vt.oe epee. pia. 
eo.lf.lflSobftatqjepigafqjepdpienofe offerat pbatardfimplida 
ttr.fed nd inedtinenti epigif:: p tito nd laftfficaf folo obice tu epa 
ecptionio.ifld ob.bcc occrc.qr t j alios intdlcct*,nd iftu.lfld obftat 
fuN.quc oicdt q> vbi eft fctd.tcqi oico qd bic nd eft opus fctd.fcd 
fuffidt vcrbfi,: p;aratu faetumcd cdtcmperamento.qd bee occrc. 
intcrpofita:qoicit offeres pbatnru.idc oe iud.epbibita.ad ideow 
dt oe offi.ocleg.fap qdnunkd.eios.ibi: vel patii fuit oftedere. Sd 



olinnin glij.TpMO boe oico q> fi par* «dutrfa offierat fe pbatnri 
falfitatcepecptionis incdrinentbqj tunc tollcf pfumptio p oppofi 
to,qd tp oblatione pbaticnis nd fufiificef appellatio.^ Hon^jw 
tcllcc^q bic ponitur per idof.epceptidi* obicctio,-: oblata pbaa 
rio appcllationf (nftificat:fi tn pars volutant affumit onus pbj^ 
difupiuftitia,: teritate epeeptidis oppofue,: cdfiat epeeprione? 
nd effe legitimi.fcd falfam.nd retract abunf att£tata.fiDic ergo er 
voluntate a dc papa midauit:q: cdfidcbat pbare oe fitaec tc(o 
ptidis,: nd pbanirtd nd iuftificaf.Cd bn nota:q: fic oc facto ob< 
tinuuOblatio ergo pbatidisiofti ficat ftitflatftfatpccptidfsrqi 

bf p vcra.fcd caoctccta nd.CT©ccimn intellectu ponit 3o.and. 
X.cgitfmccpcq>:ion <0 obicctio,: rinfdf oblata pbationd iofiifi/ 
cat appcllationf, (i ppter foli nd admifllonf epeeptidis appelkf. 
JCdtrarfd ergo pcedit.qn vterq? obtulit fe,: appdlauft foldeptea 
ptionc nd admiffam fic ppter alter u.Sit ergo caut’ appellatio^ 
nf oictis cp vtcrcp cdcludat, oppono tale epeeptionf , t offero me 
incdtincti tpaj pbaturu:fl inde p nd ad mittat, ofcat.tEt ego appel 
lo eo qi epeeptionf mei nd admffiftis,: q: nd admififHs pbatwis 

oblatione.Sec , fippteraltcratTfi appellarer, vtcftoictfi.can# 
dcdmofoluant quidi,vt ©of.qd pbanit veritate epeeptidis quo 
ad fine attentati retraaadi.(C21lii.pii.ofcut,vt £>uLep bic gnt 
nanit papa fftn Sda in eo cp grauauit onere pbidf.relcnauit eoj 
in al(o:q: vult cp boc cdftito fine alia drrla remaneat, vt nd audiaf 
adoerfan 9 ? en.CSd.pfff.vt Tpbi.ofcutcr papa grauauit Sd| 
in eo cp 03 iufiificare veritate epceptionis,fed p boc nd babnit coi 
Iere fibi appellationis validitatf,eondpbato,qdpt 3 :qibfendp* 
bato q? fit cdnictas p illegitimos tcftes.papa vult cp nd obftante 
fnia iterato occicogncfcaf.CT£tfit.pi(n.inteIlcetnscp bic appel 
lis intf debat ono.attctat a retractare,: fine epeeptionfs,: appde 
lationis oenolui:ad fine epeeptidis nd fufficiebat graname.fed vs 
ritas epceptidisffd op3 q> pbet ipfam veri qni eft finis vltimat* 
epeeptiouts 5 teftcs, finis immediat^ cp ttftes rrpellitnr.0nid vl 
tra cpp boc remaneat ndpbata (pfi* intentio agetis. 0dislini* 
vitra, qd acto: odiciat inpbationc.cft vt actoii filentifi (mponaf, 
:nd moleftct polTcffoicin fna poffeffide.: boc intf dcbatripfiq* nd 
pmittaf epinde molcftari.Si ergo vult bficfinf.qoivf foP atfeta 
ta retractare,: nd eft appellatfonis.fj epeeptidis, pbet epeeptioa 
ne:: boc vult, nec midamus:fi vult folum attetata retractari,: vt 
oeci cognofcaf, boc b3epfoIapbationeepcept tonis, tobUttpba 
tionie:q: p boc iuftfficara eft appellatio ep grauamine.nota bn.qi 
tep.bicpbat.C?fwolligif tpoictis Spe.in ti.oeapp.jf. qualiter, 
ver.funt quocp.vt referat an poft appelljitionf referat pbationem 
grauaminis:: nd inftfficaf,vt bictan an appellationf offeraf pb* 
tioepeeptionis:: inftifieaf ,vt ibi,: bie:qtgrauamf non 03 pbari 
co:i tudice a qno,f3 ad quf.qd not.Eu oie ©ccimfifcptu,: bic fit 
ver 9 intclle^ad cui - ’ intellectu pmitrocp appellis ab intcrlocua 
toifa b3 ouplicf modi pccdcndi.Hmibs.vt petat renoeari atteu 
tata,: appcllationf pfeqnafrp folo grauam(ne.Ziliomd vt pfe/ 
quaf inftitia,: petat renoeari attftataep(niuftitia,pdt:vtrunqj 
cdmifcere.Si ergo pfcquif in retractatione attentatojfi foln gra 
uamf fnfficft oblatio epeeptidis,: pbationis:vt in.c. imerpofiti. 
Si pfequif foli (uftitii,: appellationf intendit fnftifieare 4 inftk 
tia,tuc non fufficit pbare grauamf.nifi etii pbef oefeetne iuflftit 
realis.g ppendif ep veritate epeeptionis:: adbuc bic nd eft cafns 
nofter.0i accumulat vtracp.qi petit tp iuftitit otfectu,: ep grana 
mine.tfic ifta ouo funt cumulata (n appellatide ab intcrlocutorfa, 
quoiu altcru fufficit ad rctraaationf attcntato:u,: ad oenolntioa 
n£:quo cafn fufficit altcru pbare, I5 copulate fit oppofitu,vt noa>« 
rtfcrip.c.iil.: oc iudi.epbib.: oipi.3.ti.(.l5.dbd bic eft ci qnartpa 

pa midauit oc iuftitia : veritate epccptid(s,qt bcc aaumulabanf 
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in pfcqucndo appcUjtioncmarrabat eifi coti papa oppofuiffcep/ 
:ionc legitfmi, narrabat etiam fcobtul(ffepbatiiru.*narrabat 
pape illi veri effc:pctcbat cp papa cdmittcretcim cora qnib’ 
poffet ondere illos tcftes falfos cm,: petebat teftcs fuos admitti 
ad pbadn illos ttftes illegitimos dTe,: illa fniam lati poft appek 
lationf Icgitimiqjapapfcqnf 0 inftitii,: vii iuftitit fedt r:imD5 
midatncprctracttf fnla,: cdfirmef in pofTefTione,fi pbat te nd cd 
nictup legitimos ttftes:: fi ndpbet.q: nd otfidtgrauamtn.fattt 
fc6m,nibiIo minus rctraaanf q funt gefta,ip(Tfunt indices,: cw 
gnofeit occi:: iftt eft verus intellectus bui 9 occrt.: ccffant cdtra 
ria,: rationabilis cft.Qd autf etii ptofequcrctur iuftiti am,pt 5 01 
teftcs fuos petebat admitti.2idutrtat ergo an ptofequaf iuftitii: 
ftd fecundum bunc intellectum quis erit effectus, an obtinet an 
epiuftitia,anepgrauaniinein cafn noftro,cnm vtrobiqj retracti 
tnr attcntata.lQcfpondctnr vt Utera oicit.qufa fi pioftquif ep ia* 
ftitia, obtinebit quod (n pate oimittatunqd fi tp grauamine, ops 
quod caufa iterata oifcutiatormam fi oppofitum init ante ttfiius 
rcceptionf.ipfi iterato epaminabuntur,: alrj teftcs admittentur 
P alia parte:fi funt recepti ante oppofitionem,ftabant fUi teftesit 
poterit opponj ad oicta:: alrj ttftes pio parte opponenti* reck 
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pkntur.fed cato qi obtinciteg inflilia.ni videf qfi oebeat in pa 
ce Dimittito q: potaaulia pars pbarc pf r alio» t dica: lino non 
potcrit.eg quo tifi eft ab intcrlocutotia attetata-5 fc appellatam, 
pottrit obtinere rqtrattari.Tt fnla quafi Tt cidufio in ci remane* 
bit.i Rc ali» tcfteo nfi potcnlt pdnci.^tfoitc bic ni babcbat alio» 
teftcojars nfi admiuacf l pace formae fupplicacionc ? libello an 
(c gruuame.ati v trucp.et modo babeo veri intellectu occrc.£6* 
dndfido pmiffa vtaligd rcponto.fi qraf an oblatione legitime cg 
ceptiiie iortificcf appro:ofc,fola obUtioegceptiiio.fiue probatio 
nio oblatione nil iuftificat,vt.o.St offertur egccptio,7 pjobatio.fi 
tempote indicio interceptione cgceptfonie vel pjobationio ni ne 
ccflitatiua appellatio non (nltfficaf.vi bic.f m ouos intcllcctns.fi 
tpe neceilitatiuo.tilc fi cgccptfo cfi onbiain Inferendo grauamen, 
«tfieircc vera, ni lnllificat:fi rgeeptio eft certa, tue fi offerf vr iacta 
tnr ni incitinenti.ni inftificatrfi offerf ,? incontinenti.fi quo ad fi 
nem egeepeioni* cdcqikdu opj mitificari, aliter fi qoo ad fincfoli’ 
attf uti retraccadi.fi attentato retractati c(t rccidiuu in piiftind 
fiatu tnc5cincti.ee infuditia ni inllificaf.vt Circuit* vite torifi nS 
tft reddioum in pjiftinfi ftatu.fi appellan» pjofcquif.fola iuftitia 
ni iuftificatur:fi profeqaararfolnm graaamc,inltificaf:fi profeq* 
urvtriup.foffkitaltcru pbarfqnoadfinc attetati.auc fuperiot 
eognofcat oe ci.vt bic.in ver.fi vcroJflon p boc tfi obtinet fine cg* 
aptionio.nifi pbet oe inftitia prcdictaiqii e It appellatu ab intcrlo 
eutoiia Diffini tiua.femp iuftifieaf cg iuftitia pdfcta qfi opponif cg 
eeptid,? oblata piobationc appdktrqr ni admittifuee 0 fi polt ap 
pclUtione offerat fe pbaturii.t granainen.(C CknUmuo ad oc* 
darationc paffus quarti, t vr qi oelcgatue ni oebut fe int romit 
tere oe molcftatiie facta, poft $> indngit in poffcflione.vd fecit ege 
cutionc.oe offi.oclc.in Ine-C^l-rceitat opi/fc rima.qi fi boc eft 
Delegatu cgprcffc.vt tueatur mifta j pir.ato fc intromittere ni po 
ttftjquia functus eft officio.? boc fpectat ad oidinarin.ff.ne vio fi. 
et.Lj.tf.r.iCan.ofcit qi Delegatus polt fententiam bcc poteft vfcp 
ad junnin.oe offi.oelc.irttt.poftca ni ante fuiam femper pit , qt 
adbuc ni tft functu» officfo.61.oe ofR.Dtle.qreti.oidt qi boc po* 
tcft vf« ad anmi t nendo , 7 egciicido.vel atiter tnrbiteo cipctlen 
do: j»:t amni ni pit affumere aliqua inrifdictionf cognofecdo.q: 
boc fpecut ad ordinariu.qnafi cg noua eanfa agjfJDie.in boc, fi 
vio babere vcritatc.fi Delegor’ velit pniitiarc imffnm tuendii tpe 
fnlc quo mittit in poffeffionc.planu qi pit boe pnutiare.? ita eft 
teg.vt lite ni3tc.e.ii.qt pmitiat id, qfi c(t oc iurc Si vult nifffum 
tueri, ^ coguofcere oe imuriio illatio, tuc (i an oiffinitfni fuiam mi 
flt,adbucouraccr’ptie,? femp pit tueri, vt Dicit gUimo^-fireti. 
Si poft fr.iam vult tncri.tuc fi be eram, dlbittae,? miffum oefena 
dae.vdpdictojceecckfialhca ccfura.7c.oidt 3o.an.<p oefendere 
pit edi poft fniani,7 babita pacificam poffdTfoiicm.£t boc oicit 
cliriJfcruare.ljfiip boefint opl.quafi i (te fit pfernatoi.oc pb.p ile 
lorn.Si ni b 3 cram.fi vult fc intromittere otdinarie cognofccdo, 
nipit.qi credo, etiafibabeatcram.voefcndaoiqiinttlligifvtoe 
fendat ni vt iudcg.fed vt egecntoitfj boc fpectat ad ordinariu-iEt 
ffe intclligo 3}nn.oc pb.pjo illoru.Si vnlt fc intromittere mulctu* 
do,7ocfcndcndocgtraojdinrmmiffnm,fibabnit pacificam pof* 
frflionc,? poftea wrbaf , ni pit feintromittcrcrqipaiuaf, etiam fi 
non babeat padficam poffeffionem.vdeo q? babuit,7 polt modie 
tum tcpno.7 (ncontineti tft repulfuo,7 pit fc intromittere cipele 
lendo ne fua miffio Iit tndlbjlo fact a.oe dte.cfimiffa.li.vi.? qr non 
vf miffue,qai ftatim eft ciectue.j£tbec funt verba gL? ooe.in.D.c. 
qnereti.H^oe tene ao p ibi no. vade per iegiftao fn.Lpenmfceri.ff. 
Dcacq.pof.^.fi.7 bec (officiant oe boc paffu.C®* 1 nfam* ad qnine 
tnm,7 vldmu pjlTnin buino occre.7aducrtc,qrbiccgaminatnr.i. 
ff vcro.7 in dno Intellecta quot funt capita, tot funt fmo.tftegtila 
dura eft p tcg.ijbapa mandat q> fi appellatio non inftificetur , qt 
ni appareat 21d5 ciuictu per lilegitinioe ttfteo,ep eognofcat oe 
ci oclcgatO!ii,7cSi vero appellatio eft ludificata, appellan» 03 
remitti iudtci a quo, fi fnla non eft lata.^uit pjimno imclleet^qi 
bccfba.fi vtro,aliterodncrfetarri,qitftoictu,7 ctii oatu certa 
veritate egeeptionie p teltee, fecundum <p bcc oecrcan eo.qi vnlt 
Delegato coguofcere, fit gratiofa.BDic intellect 4 nonpl3 goJHnd. 
qj fugienda funt iura.q trabontiura ad gram.£t fcim (Itu egpo 
mf.fi vero,aliter.i.qtni apparuit tpmronnictum pinbabileo te* 
Iko.Scia ltc.qi bic v.fi vero.afr adbcrfrf non folu ei ,q6 eft oietn 
Dcinbabilitatetcfti%niinnenta,f3aduerfcfadfd,q6 eft oietn oe 
fnla lata.vt fit fenfuo.Si fo reo ab fe babnerit.iup ncc p tefleo U 
babileo fit cimctuo, fed p babilto,7 ep non ftierit lata fnia vt nar 
rabat oeci cognitiiio.t c.bic tollit vni ptf pili P«t fnia veniebat 
tifirmidaifedput ipfi indicto ni oebebant cognofctrt.fcd remit 
tcre.eg qno ni cratiuftificata appellatio, adbnc tft p.CStcildnb 
intellectus, qj b.fi vero alitcr.aducrfef tni ei, quod tft oietn oe te* 
ftib’:qi oieebat fe cinictii p illegitimoo teftea:7 tunc piia obdit, 
qi oieebat cifinnare fnlam. J3fi oicit gl.q> eft gratia.y d tene ptf* 
mi folutionc. CICcrti’ intclicct? 3«no.quodbicfaerutont ap 
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peUa tionto.®na fnft.qj egceptfo non fiiit admiffa-SaSa a oifflnf 
Uua lau p ptcfbytcni.‘tlcl fiiit vna,q ftcuu ojninitiua trabitnr 
ad appcllatioik a oilfimtiua^o qi granamtn.fi qi mftrf in ipla 
oiinmtma,7 noan.ftqiKdo iftoo ttfteo.oc re iud^d.3.7.ab.0nde 
pot feqmvtiftam appellationem ab (nterloentojia.e ficftrctra» 
ctatio.qn poteft pjoftqoi iftam vt apptnationcin a oiffinuinaut 
tunc oato <p non piobentnr caufe appdlatiomo.potcn t mitifica* 
rtappcllationcm eg alia ci:qt bec tft natura appellationis a otffi 
nitinaimin obtineat piima,r(tract 4 bitnrattcntatmn:fi ni obti 
neat, potent pftqni fccnndi.vcl aliam cim.i Deducere fccnndam 
cainmappeliationt:qj appellatio pit iuftifieari eg aliaci. Sodc 
flabit literaSi vrro reo aliter fe babutrit.fup non appareat ci* 
metno p illegitimo» teftco :7 fic ni fit inftificata appellatio ab In* 
ttrIocutojia,camaadiatio.f.appdlationi»a oiffinitina cfnfdc.ia 

qna p jofequtf nouam cam,7 fpla 3 termine tio fine oebito. iDoc ni 
placetjqi fi bic ftiifttt appellatam a oifftmtiua.vtl babtf pioop* 
pelUtione a oiffin(tiiia,etii fine fuftfficarlont appellatiiio.ftattm 
fuilTtnt reuocidaattentata.ocapp.non fdum.7 bic iiimandatre 
bactari.nifiinftificata appellatione.Slifi faluco q? pjimo jjfcque* 
batur appellationem pftqntndo ipfain vt appellationi ab inter* 
locutojia,idcqop 3 grauamen iaftificari:mi ipfam,pfcqnif vtap 
pdlationeaoiffinitina.(Ctinartn«intcUcctnoq 6 verfie.fin vero 
ilitcr.loquatnr qii non eft ludificata appdlatfo.i fnnt ono. tbri* 
mo,qn elt inftificata appellat»:? tnnemidat attentata retracta* 
ftScoo.qn ni tft fuftificata/ed petit reditui offldo iudicio a qno 
7 qt non raitcontnmag. £un vero aliter.i.qt non fit iuftificataap* 
ptllat(o,to qj non eft ciuictn» per illtgitiiiwo tefteo,cim.f.rtftito 
tionfs,?poitca appellat(oiiioandiatie,7C.B-3oc nonpl 3 :qibicfnit 
citumag nectffano.cgqno fruflratojiertcdTitappdlauo.oe Do* 
loxu,qui,lf.vi.co.tUlc.i|^C£'aintuu intellectus vt liter a legator 
trafpcfitiuc,?«ft intentas q? fi inftificata eft appellatio, rctroctcn 
tnr attcntata.aTsconfirinef fnia:? tnne oicit, nudamus qnatcnn» 
cdin audiatis,? fine oebito terminetis.fi vobio,?c.vf« tbi:fi vero. 
? (bi:ft vero alita fe babnerit.fnbaudi.fnlam cifirmetio. ®d oie, 
cim audiatis.ufnlam cifinnetis.UDoc ni pl$ 30 .an.qj violentas 
literi.cn Stgtno intellectus, qfi pjiina ps loquaf,qfi tft intlifica* 
ta appcILitiotfcia in va.fin vero.qfi ni,fcdtft appellationi odo* 
tu pa iudicc a quo.oe app.cu appclUtionibuo.li.vi.? tft fenfuo.ft 
apparet eu connietnm per fulfos tefleo:? fic elt appellatio iultffica 
ta,? retractentur attcntata.3i vao reo alita, ?c.i qtiii foalt in 
ftiftcata, appareat tnpludiccm D(latum,?c.oicit 3 oi.an.q> litaa 
bcc^ccdic. 5 £>cdccru* udinibipl 5 ,ctU fuppoftu oclationciq: non 
oebuilTet p jpa fe impedire oe (uftifiatiit.rtia quo ad fini atttn* 
Uti, fed folu an cITct, vel ni tffet odatu.vt fi non appara Delatam 
madatnm oc iuftificationc fi tffet otiatu oe retractatione,? fic cfi* 
trano modo oebutlkc midare-CCSeptimusintcllectuo, fecundi 
intellectu 'p bi.qj I 3 veritatem non iullificet ca appellationio.ali* 
ta tn iuftilicat.f.q’ fnit oblatio pbat a, ?c.BJ3c reptobat3o.an.qi 
fic oeboillet ludificare attentau retractanda:qj oblatio etiiqno 
(ilii ftntin mllificat, vt tft cafuo oeofff.ocleg.fupa qudtionum.jj. 
eius vero.? eft cafuo oeind.tgbibi. CE 't>onltgl.vniuarnmintd* 
Icctii.fi vero ree alita fe babaet.f.q: veritate cgaptionns pbat, 
fed reo aliter fe bj circa attentata innonataq» fnerft fnla lata pa* 
pa mandat,? mfte.qfi ocuufacognofcit,qt inftificata tft appella 
tio, licet circa attentata fit narrata falfitao: nec per boc vitiator 
rtfcriptum:qj boc elt variare circa pjineipak negotin 3 . Sed boc 
nonplj mibi:q? 05 aduerfatiua aduerfan^g quo pfit,oibue 6 ce* 
dentibuo .©ico ergo,? fcqnot Intellectum, que pofui.s.tp appella 
tio ab intcrlocutojia.magtme vbi concanit merita caufe, pit ou* 
plicitcr luitificari.tlno modo cg iuftitia caufe:alio mi eg grana* 
mine folo, etiam ni aliter patefacta veritatciuftitie:? becfnciop 
pellationio narrat iniuftuii ? graaamtmqj okebat fe opporuilk 
? tefleo djodnctoo q> ipfi erant inbabilco : fic ofccbat in veritate 
effe-flarrabatctii ftobtoliffepbatnru,? ni fuiffe admiffnminar 
rabat fuiam UU citra fe,? illegitime p illos in veritate falfos te* 
ites:? nfi folii intendebat babae fine retractationis arietatorum, 
fed etiam fine cgccprifiis.vt tanq' actore nipbite:qi tefleo erant 
illegitimi, nfi mcUltaref ampli*,? fic filctin reo tmponaefrmodo 
putpfcqncbaf inioftitij.ni potuit ^bare ventarem egeeprioni» 
obtecte,? eg boc ni retractantur arietata^ qi^bauit grauamC 
? fufpcfam iurifdictionc.ia cillat q 1 q geffit.fnerut imllarii papa 
vultq» retractentur attetataeg al.eroeaplte,? eognofcaf oeci:et 
fic oicaf.lDodk eiftatfalfitaocauft:ago ipfe non oeberet andlrf 
jjfeqncdo grauame:qt oico q> I 3 bodie conflet falfitae.ncgari non 
pit cifcqucntu.lunfdirtioncin fnfpenfam fuiffe, qnc eg bae oeela 
ratione non validatur, »>er^lkrt.Dtfentcagcommu.flcc oieatur, 
eg qno bodie oedaratum eft caofam falfam cffe,bee Declaratio re* 
tro oftendit quod nullum fuit grauamemago attftata non oebet 
. retractari,cum oedaratio trabatur retro ad ttmpne anno oeda 
rjti: vt*Lii(Tc«fT»oc bcrcdi»in(tit^ui^boc efiet vcroni>fl cflVnt pbdi 
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ti teftes legitime:: per boc quod non bodie ptobtntur illegitimi, 
non fequitur, ergo tucerjtlegitfmbqtpoffibilccptmic potnit p* 
barc.cp bodit non potcft.tlndc bec accuratio non edcludft ad tf# 
pnsgraaaminis illati oubtj.jgt fi boe voluit ^bbubenc voluit. 
jBntoniusbe JCutrio, 

l CFXcfttf.qui commode «d indicium venire nequeunt, oebet fo 
dex audire percoimniffarium. 

l SCcrtio non compellitur ad indfrfu ire pto tefiimonio ferendo. 

5 ©elegati ad teftes andtendosqualeseffcocbeant. 

4 JCeftcs in caufa criminali funt pcriudiccm audiendi. 

5 fgrrgiaperibnaqrilsofcaror. * 

Icitis oocto; an compellatur inrare in tefiimonio ferendo. 

6 leftcsfenescompellunrur tcfiificariptopter peccatum. 

7 SCcftco recipiunt cppcnfao a parte. 

8 SCeftis pjupor alias boneftris non refjcftur a tefiimonio in caufa 
ciofii. 

1 r^JfquftcittumSSiKrf 

2 commode venire non pofliint. CTliot.l. bic quatuot 
KSSqI qualitates perfonarum.que non coguntur perfonalf/ 
Ui vtmrc ad fodicintft pto tefiificando,qn perfone funt valctudi# 
narie.Unftrme.qn fant fcnes.£t ep bocnota «p feneetns oe fure 
canonico non eccufat a munere tefiificandi^fi fnntoebilcs,: qfi 
funt panperesrfcd otbus iftis cafibus pto examinatione eft mittd 

$ dum ad oomum eoium.Ctlflota.ij.quales funt perfone.qnc traf 
mittende funt ,p examinatione ifiarii perfonarum : qt ocbcr.t cflTe 
tdonec.fi: t eft arg.cp oebet die plores:: fic n <5 vidcf fuificere vn°. 
30.an.0fdt qnod oebent c(Te oue perfone loco tabellidnisurs ta/ 

4 bdlfofuffidtJ.ti.i.qm.ad bocJ.tit.i.c.vCtGncro an qfi bic St, 
pcedat in criminali.ooc.bic q> nfi.r.0in.3im.: # 5 oft.: reftrfngut 
boc cap.ad cani duflcm:qt in criminali efjniiimdi funt in ptefen 
tia iodida.C.oefi.inftru.auf.apuddoqntwillimfi.i no.gl.oe iud. 

$ at fi derid.c in clt.{.oe offi.odcCCtOpp.q? ad alias pfonas inita 
tatur pto tcftimonio:v>t.if.oc iurriuran.i.ad perfonas.So.ztfjitti 
tur ad perfonas.oe qnib’ in litcra.afOittif etii ad egregias pfoa 
gas.fi.ociureiur.l.ad pcrfonas.in auf.e.tf.qm.: oicit glo.in.o.l.qfi 
egregie perfone funt ooctotes.-vndeei* fcrtbif.fgregio oectoti, 
ic.Sc ptefbftcro oicit £>pe.idemln Spe^e tcfte.f fcqnitur.ve r. 
quid oe picfi'vtero.vbi oldt qfi etia vbt coti fcculari ptodudf in 
tcftc.iitraincntu non ptcftatcotam fcculari, fcd coti epo.JHUcgat 
piiii.q.ii.iixf.e qfi ibi no.in gl§tp.vbi glo.vcllc vidcf <p tcfiificari 
etia oebet cotam cpo.aUd boc qfi no.p.q.j.tclhinoniuni.Sic intcl 
|fgc.£xiij.oi.illud.£v.q. v.c.i.l^at fimile Spcc.ln laico.qui abfens 
ell:n.i examinatur per fmi iudtccm.C.oe fide tnftru.apud cfoqnen 
tiflima. fallit etia qji perfona efiabfcns.qojin tcftem recipi: vt 
o.l. apud cloqncnciffitmi.fcfii» gl.f allit /in 30.an.qn trftis caufa 
teftimonij ftetit piis ptr.ff.oicsiqt tiic rcccdcre pdt,i nfi cfipelli 
tur rcdirc,C.oc cefti.lpe.oe quo.iiij.q.iil.vcr.itcm is,quf.Hlios ca 
fus.in quit’ examinatio cfiinittif ad oomii.vide in 0 pc.oe tefte 
Jf. qualiter, ver.pfit etiam iudej.vbi oicit <p index vbipdtpfe tja# 
minare, nfi oebet clTc ,pnus ad teihii examinatione alteri commft# 

fi tcndam.CT 61 .opp.ei' nfi cfipellanf teftes fenes tcftilicari.iiij.q. 
iij.$.item inuitt. JSl.oicitq? fecundo cafu cfipellunf ppter pecca# 
tum.argu.xf.q.iHj.qnifqm>.cu ft.vidcvtlitcnficontc.qrii.p.i.t oe 

7 teftl.cog.c.).nota tn gl.tTO pp-*p paupertas nfi cicufct a venit# 
do coti iudice:qt eque venire prit panperes ficut oiuitestna pto# 
pterexpenfas non excafaf pauptatc,qt illas babere 03 a parte.oc 
refcrip.ftatutii.$.infnper.cum conco:.li.vj.©icit glo.cp fottt erat 
nobilis, 1 : pauper, qui in publico coparere verccudatar .ppter ni/ 
miam paupertatcm.tbofTet ctii inrelligi fmtlin.i fubaudi pau 
pertate oepteili. f.p ducetis.: oicit 0in.<p tunc iudex otdinarius 
oabircxpenfas:qitcncfpauperib !, puidcrcinaur'.ocman.ptin.fi. 
fit tibi.j.oe cjccf.pl j.iicut.pj.q.ij.aorn.^otte aliud in odcgato.m 
quofntficitcpfibi 116 ccigat.oc vl.t bo.dc.cn ab oinni.qfbomtadt 
0m.vcr.quos ponit Spccn.inlocop:ox<mc allega. 

Si fuerit tertia pauper,' vecnlufqs, remotus. 

©ebilis, egregius, aut qui ptoducit egenos. 

0t teftentur ibi.ocbcbit mittere iudej.jEt vide inSpec.^.fcqnif. 
co.titu.ante fututo qfi pofTic intdligi oe paupere tcfie.qni babet 
Ubotareiiioomopiocfpenlisfaimliefufiqui, fi recederet a loco, 

8 nibil lucraretur,-: familia periret.CtOpp.quod nfi admittatur 
iii tcftcm paupcr:ot fuf pectus eft ptopter paupenatem.flf.fol.ma. 
Lfi conftante.oe oo.mter vi.: vxo.pcr veftras.So, 23 ic quod I3 fit 
pauper, afs erat bontfta perfona.*? cfitraria loquuntur oe fufpe# 
ais.Xdel repellitur in criminali, non in duilf,vt bic.fint.oe £ut. 

1 CFIeftts cotruptus,-! perfuras non ptobat. 

1 ■ Sententia lata non retractator sd teftium picta, ptr qne «Serant 
. tcftifieaJTc cpn> cotrupte&J, 



3 jCcftis ocpcfi tioni ptlute quomodo creditur.vt nec fecunda fn cfi 
trarium facta ptciudicct. 

4 fidnlterii relictum multiplfcatar ex iteratione copulc. 

o -periuriiinieflifieandoquefitpena. 

7 Sententia quomodo poteft retractari exceptione cotruptek. 

CtCotrnptf.v perfuri, ad ttfiiinottiunr 
v-Ul ♦udotbent admitttb.o.Cfif* oimfio^ea 
eunda il<i:fuperquo.CTino.i.qnod ad oicca teftium 
afferentium fecotruptefalfumtcftimoniuj oixifft.nJ 

3 raracraiurfniaadcotnmofctalata.CtJio.rj.qfi tefti ccntrarifi 
cius, qnod tcftiiicatns eft (n <od<cio,extraiadicUlitcr afferenti nfi 
crrdttur.ncc ptimooicto octrabitur ad finem vtptiot fentctiaad 
cinsoictnmlata rrtractctuntficftatnr ptlmo oleto. £t boc eft 
verum etiam rcfpectn fcntcntic.quc non tranfit in rem ludicataj, 
C Ho.iiimiffercn tiam effe an pofi fnlam Oiuottil fit pteeeflum ad 
cfitractum alterins matrimonij:t non admittitur ad retractans 
da fententiam ptobatio cotruptrlc teftium, ob quotfi oiau cfilitt 
oioottfi fcntcnt(a.2hi res fit integra -t admitttturpbatio,i rnr« 
Ctaturfcntcntia.coquod fola piobaturcotrnptda-Cl^ot.iitj.qfi 
vtrobicp imponitur penfte ntia oe co:ruptcla.£t nota quod puni 
tnr cx ouplici oel(ao,cxadnltcrfo,t pcnurio:i fic iuramcntumu 

4 ftfs extenditur ad fd,vt furet fe non cotruptum. CtWota quin» 
quod cx ftcratfone ccpnlccnm alteri coniuncta, iteratur pio qua» 

5 cunc? relictum adulterii, t multiplicatur.CtOppo.q6 nfi’retr« 
aatnr fnia lota, licet pbetur trftce cotrnptos falfum oixiffc.oe re 
lud.euin.J.-r.fi.Contraridpeedit.quando per alios fentetianfi 
fufiinc tnr-CO pp.qfi admittatur quis ad ofccndum cfitra fcml 
tia feparatiuam matrimonii ex cfifanguiuitateAc cogna. fpLfitp 
co.So.Senuntiarotbn admittif.fcdnfi admittunf teftes otcen# 
tes fe cotrnptos.filfi oieente* illos cotruptos, admittunf, ftcun/ 
dum oiftinctlonc m bulus cap.llfi obftat qui mat.acai.por.c.<Urfc 

6 vt ibi.Ct 61 o.ptima ponit pend perinrij tcftificando ; C6lfcfl« 
ptofcqnitur generalia, 1 eft clara:vide ptr te.C 6lo.iijxpp.cfitra 
illnd £tocardu. 0 ui occaf.oncm oatnm.tc.-t btnc.Sclu.9ic vtln 
ea.ibi.jt.qi vero.oic oe boc vt ea.q.iu fumina.-! adde qfi no.ot bos 

7 mtoecetero.t.i.q.f.bis quofcuncp.t oicto.c.pUcuit.iti.CT6lopa 
po.qnod indiftincte fit.vri non onicmnm ad fecundum cfitractfi, 
feparcnf:qt in matrimoniali fnld non tranfit in rc indicata, oe re 
fudi.latot,i.c.c6fanguintii pt? in.c,ttno:.Solu.Slc.fatfturms# 

S mc qt ptobata falfttatc femper retractabitur fciitcntia.fi oicit 
b judiendum nujiinc retractabitur, anteq* fit ocucntum ad fe# 
cundnminatrimomu.iDicrrcunduooct.<rquandccp poft fnlam 
quis ptendit falfitatcm.vel cotruptclam t falfitateni fiinnbi tunc 
oicuntq? admittitur ad rctractandcl i^ntentid, fit vel non fit ftcun 
dum matrimonia petii, fccundu ooc.pcr inra ptcdku.Ouod pn# 
to:fcd non ad oicta folum cotruptotti tcftiu boc confitmtium rc# 
tractabitur.-: tunc adbuc nfi eft differentia an fit,v«l non fit petuj 
fcfimffed quo ad boc vt iudex pedit, vel oebeat retractare alios re 
riptcndos:oic quod mone ri non 03 ad boc cx folo Dicto tcftift ctii 
ad alios recipiendos excolo oicto cotruptotmn tcftiii.quido res 
non eft integra, fcd qn res eft integra, fola affertio cetniptotutc# 
ftni oat iuftain cam iudiri ad ingrendum cx officio,: recipiendum 
alios teftes fnpcotruptcla: falfitate,: illos feparJdt.©icit ctias 
3 nno.quodeti alia Differentia an ante tranfitum ad fecunda vos 
ta moneatur qucftio.an poft:quia vbi poft, cum maioti oifcufffo# 
ne recipientur teftes,: olfficilms retractabitur fcntemia.ftcumiu 
3 nn.Scd B'ofti.o(cu <p quido non migraucrunt, imponitur tan 
tum penitentia oc periurto:qn nifgraummt, imponitur peniten# 
tia oe periurio,: adulterio,: fic eft alia Differentia : vtroqj tamca 
cafa fiet inquifitio.oe qna fcqnitnr.Qnqs fola oppontf cotruptc# 
la» tunc oicit 30.an.quod mens illius litcre eft quod oiftingua# 
tur an res llt integra:: retractabitur fententia,: admittitur i** 
tiofoliusco:ruptric.l1ccobftatcpnon admittif exceptio cotra# 
; ptele tantum, mfi ante fnlam, vt fuit not.S.oexiba.lftttcaofam:« 
illud ptoccdit in ali je fententijs.qut tamen tranfeunt in rem ludi# 
catam per quod oicit fecus in bts,quc nfi tranfeunt, vt bic. 3dtrt 
fi aliter nd trjfeant.vt quia fitappcllatum:quia oe cotruptcU po 
terit opponi.<t? 31 tima gUppo.qucd credatur oicenti le cotru# 
ptii.fiuod patecqt imponitur ei pmitentia.Solu.Clao ad peni# 
tentum ei credi tur:qt agitur oe eius incomnodo:qao ad ptoadi 
cium tertii non, imo ftetur ptimo oicto, fecundum glofbm. 

1 tTXtn is effe non poteft focius criminis.:. 

1 . Siinoma quando committitur per cutn,;q«ji «mpoule remittit 
vt fibi fpiri tualc oetnr.nu.fi. 

4 Xefti vnico qmbns cafibus credatnr.3.8. 

7 ‘Remittere idem eft quod oare. 

9 SCeftis effe qaando poffit forias criminis# 
iP^«n»«npttbnfanaovnotcftc. 


1 
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DetefhTnis. 

^tliVtlO CtSort*crf#,» muntrie nri tcftifi 
^„,1 I Iv 1 1 *?»catnr, etiam in crimine limonic.b. 0 . 

TfJiimj ponit petitionem pjcfbyierLScriailU rjrau/ 
dit.Ctfflo.|.q6 remittere tpalc fibi ocbitu.vcl otben 
d»m.pio crifequcndo fpintaali.fiinotiU inducit:-; ficin talib” idl 
eri remittere qri oarc.CfloJ.ar.qri vbi cti2 non bjrndefcfnllcn 
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eri remittere qri oare.Cflo.ij.ar.q6 vbi etii non bj vnde fe fnllcn 
tct,parocbfani tenetur ad minlrirJdoo vfauo,? pbfdai e rectore, 
flo. qS talio prebenda cenfeturlocobencrictj:? fic fpeeialt iuo eft. 

| Ctflo.ifiqri fociuo crimini» non admittitur in tcrid? 11 oe crimi 
ntteftfficaf fc participe failTe,eiao oictu er toto anntbtkf^tii qA 
oe crimine agif eiuilitent fic ocfcconfcito uri creditur, fine agatur 

4 pe crimine criminalitcr«)tof«.ci.fiuc ciutliter.vt bic.CT flo.iiij. 
q6 oiexo vm* regulariter uri creditor. Cafuo aut,in qbue vm ere 
dif.vide in Spc-oe tefte.iT.reflat.in pjin.ver.l 5 oc tn falllt.lrrrvi. 
Dift.titJ.COp-q’* «li* remiiTio nibil fimonie mduccra.cn non 
fieret p crifequcndo fprialbeo qi l jicuo nri pot rrafftrrc fprialia io 
ra,cri nec illa polTidcat.oe pfcrU 2 m. 3 o.Dlc q6 laiei illi foste ba 

5 bebi t iuo pjefcnt2dui.Dc dec.qrda.CTOp.qri credatur vni : vt 

fi ptj oe itirriu.c.fi.So.Sd piobationc ni crcdif : vt bicod picfums 

ptionf fic.vt in contrario.CtOucro an talio rcimifio inducat fi 
monii.finc fiat ante fifcntarfonc.ftuc ante elcctione.fi oe port.pic 
qri ejdgif qri fuerit facta antecna poft nri induceret Amomi, 1> vale 
rct vt tpalio coiiccffio ad viti rcmittemfo.oc oo.c.i|.oc tranfac.c. 

7 oecctcro.Ct6l.i.colligitidecircrcmittcrc,qioarc:ni emptio:» 

8 redemptio cquiparatjf.oe quo.j.oc fimo.qucrcla.C 1 0 p-qri vni 
(ideo adbibeaf.ff.oe oote.plc.l.'jCbcop3ptie. K31.otcit.rtr rideo nri 
adbibeaf.nfft ouob 9 .f alllc fncafu.l.IZbcopripuo.qft boc iuUit te 
ftacoi vt illi rideo adbibcrcf.Oe alijo coftb 9 rtmfttit gl.Epfj.q.iiij. 
innoccno.ftd oicit q6 ilii cafuo pjobrit boc eptra indiciri.vide ibi. 
ft.q.iii.pfene.£S£v.q.vi J.fL? .J.e.nuper.Dic q6 qnqj crcdif iuro* 
mento, e oicto vniuo ad crimodu ptopiiri:? boc eft.qrl Itatur iuras 
meto alicuiuotin quo cripiebcndttur cafuo.Coc iure oo.unpc.Lri. 
jf.fi vcro.quado iarat creditoi i n co,q6 cft fuprrfluu oe ptio vitra 
rf.quc adiud(caturinfolntii,c5ptcbcndff cafuo oe fcn.efc.fi vero. 
lKEVj.o(ft.tica.3ntcr alioo ailt crcdif ,cjn ntilli fit£fudidfi,vt qA 
oubitaf anqofltbaptfsaf.vclanecclefiafit cdfccrata.oe pfc.au 
iiij.cti ltaefc.w.paruuloe.1 oi.i.folcntratco.no.ij.q.j.multi. tiuan 
do atic aiteri fit piudiciri, crcdif vni. p jimo.qii agif oe critrabens 
do.f.c.fupcreo.oefpon.purea.ti.0ccandocrediffaccrdotioicena 
ti aiiqnc pcnituifTe.DC fimo.ncmo.oc quo oe teftf.telhum.3tc crea 
dif vni ppter eiuo fide indubitati, ppter menta vite fuc.t cl 9 fan 
ctitatf.vitj.q.hj.ulia.frviii.ouoc »yitcuf«ni».3tc crcdif qecua 
toti oiccti fc citaiTuoc app.cd par ati.if.oe re.co.l.? inagio J.illud, 
£t bteuif vidc.EtE.cafuo.quoo ponit Spt.in ttt.oc tertej.reftat, 
♦.poc tri fallit-^ntcr quoo not.illu.in qno oicit <pcrcdif.fi boc pa 
tco criueniant vt crcdaf vbo partio.allcg.Coc fent.p jilio.l.fi.t.C. 
oe ftdeiuf.LftJSc boc oicvtp Hjar.in.I. EbeopripLoe 00 JImX 
ft.ff.oc pto.ltip.e oifi oc oolo.riiie.&md tcncdii.jntcrccteroa po 
tnt cafuo, qri oubitaf oc publicande inflritqi tiicfol* tabellio facit 
fidc.Cad legf.Coj.ot fal.in aut.oc ride iultr.? cauj.fcd 1 fi inltra. 
col.vi. ponit cti j cafam.oc quo bic.f.lcgioXbcopopuo.if.ocoo 
te plcqii teffatot vult vni ride adbibcruHn aiit oicto illHio.cniu* 
oicto credendii cit.ftef ahfq> iuraincto.©ic tp fic.qn bj aliqd alfc 
rere oc eo.qo e;t factu, vel outu a tcftatojc.i fic venit vt teifio:t fic 
oictu dt magio ocfuncti, qua tcftioivto.l.SCbcopip^.t.l.vt iurif 
iuriduCoe tdti.Jdc A 03 itari oicto alicui 9 affumpti a iudtcc , vt 
terito, vel arbitratoiia:vt.l.ci5parati5ca.o< fufnftr.l} 5jiu notef in 
Ivt innfiuridi.Coc te(ti.i.Lf.poft pjin.ee ven.infpi.3dc qri affna 
mif a partib 9 mandate vudice.Lbac edictali J.bio illud. Coc fcSia 
nup.Setuo arit vbi affumif a partibBa,tp)inittif flari oicto illi*: 
qi tuc poti 9 eri arbitratcu.ip ttftia.ideo n6 iura(.£t idc fi oicat tc 
ftatoi ftandu oicto alicui 9 j> co q6 ille bj acclarare iu5 quari oictu, 
tel f aeni a tcftatojc:qi tuc nd epigitur q? iurct-Coe arb.auf.occcr 
nit.tl bi aut oicto alicuino cj nudato teriatotio eri ftandu.nd epi 
gif <p oictu oeponat prite parte: vuo.L33bcopdpno.iRon obit J. 

c. in noie .qi illud pccdit in tcfte, cafuo rideo non dt appjob ata.p 
que aliquid opponi pdt 5 illam, nibil potcri opponi, et quo cri ap 
pjobatuo a tcriatoicni bic folii indicat oc voluntate tcriatoiie: 
nd oc.ppiio ftnfu aliquid indicatmam tunc op 5 <P oictmn furi oea 
ejaret in partio pritia:vt no.ff.oc ver.oW.ft quto arbitratu.oipi in 
cOui ntanallio.oc iareiu.ad boc q6 no.ff.oc cddi-t oemd.l. multa. 

d. Lquod fl nolit.jf.ft quio iu.ff.oe edi-edic-tber que oicit J6ar.nu 
tium poffe referre dtationem 1 oictum parte abfente:qi duo pera 
fona eri appiobata:t qj iudepcdmittit vt vadat, ec.13 piefenooea 
beat effc paro in cominiftione.j£odcm md fi indep cdmittat alicui 
vt vadat, t aliquitf rcfcrat:paro oebet elTc in cdmiflione partio pa 
feno:qi pollet pjcfcno aliquid opponere contra perfonam nonap 
piobatam:fed poft coimmlTlonem.ef quo ptrfona dt appiobata, 
non cfigif parti* pieftntf.i in relatidcJ.ii).fi.rcgun.L generaliter. 

9 fpcnulti.iT.oe ruatdLC t0 ppo.quod admittamur focij crimia 


nio in ejccptio:vt pt5oeconfcf^.f.lffic.oift.ft quio papa. Cft «ft 
boc crimen oc e£Ceptio.©ic tp fi eri foci 9 crfminio.t muuer io, non 
adimttif in ctccptio aii.vt bicfi dt criminie tifi.admittifin ejja 
ttptio.e nd in altjo.fccundu gLnifi ad Oetegendd cdfpirationcm. 
3o.an.in crimine fimonie remitt1uco.ticf.li.vi.3n crimine berta 
fio.f.oc bcreticio.in fanoicm.lLvi.fl 2 in crimine fimome admittff 
tur cum oillinctioncglo.qii agif ciuiliicr:fccuo fi crialitcr.3n cri 
mintbercfio admittunf indiftiae Jtid.cJ quio papa.rridit J5of. 

(bi edeurrebant ouo crimina, flmonia, e Icfc ma(dtatio:q: loqui 
tur »< illo.q papa veniente cdncnriculae faciebat oc papatu : ato 
fj in crimine Icfe maferiativ admittaf,(n limonia nd.^cl,fc6in cri, 
adinlttif foduo accufatuo nd teriificano.^Jcl fcdm “pbLnd erat 
Occrimtnc purgatue,id etiam in ejeeptie repellif.otfimoq? tnao. 

10 LCLt v-ueru glo.an fama (uncto vno tdte faciat plena pbatwmf. 
aidef q> fie:qi fama cu alijo pbat.iiij.q.iij.v<a tej fcpcu&LcdcIudic 
qd (n criminali fama cri vno terie plene nd piobat:qt in illae qigfi 
tur pbationeo luce clarfoito^.oe pba.L vltima. v.q.vj.£p(pbaa 
niu.qj vbi oe falute boie agif ,ririctiuo agif .Coe app . addicto* 
in ciuili oicit q' facit plenam pbationf. In ca afi fufffdt fifarnptio^ 

1 vn 9 teftio.oc (ureinr.c.fi.oc pioca.cc infinuatione.penfatio cira 
cuftatijo perfonarum,» canfc.3o.iiij.q.iij.jT.ite fcpe.oicit <p fama 
valet ptufq* vnno tcrifo:iunaacrgo cum vno pioharct.Spuoicit 
in tit.o< pjoba.]T.j.vcrfl.boc ctf 4 .ad fi.v co.tiUvidcndii.verfLa;fft. 
oicit tp fama non pbat.nlft vbi apparet iure ejpjelTuin.3 n trimi 
nali oicit quod non facit indicio ad tojtnram.Dc boc per oocuoc 
a«ux.qnalitcr.ij.fupcrgloJ.oeappeLc.Lpcr 3 nnoc.ocvat.fig, 
vcnicno.i.c.quidpcrnoualcpfCr.Cfo.maJ.ftquidc.iXvItLff.ot 
qucriio.7.l.iiii.c.ocpbi.£iar.in.LoemljiojtJ.tojmeta.ff.oc qnu 
ftio.Df.in.Lij.Coc cccu.ta.K 3 ul.in Spccu.oc noto.cnmi J.fama. 
verflequid fi agcnti.Dic concludendo piedfaoo.fi fama fatigaT 
in alio,qtum in fine p:obandi,pjobationem non inducfnvt quana 
do babet inftar Jtrcftationio.fcs quando ptoecdftur via inquifia 
tionio:vtno.ooct.ocaccu.qnalitcr.ij.f£tficquando<ji babet finej 
atteftationio,quando<p babet finem validitati» gcfto:u:vtfi alia 
quio cdmnnicpinionc eri liber, vel fcruuo.Li.Coe tdl a. 1 . UartaK 
riuo.ff.ocoffi.ptetoi.2nandoq3 babet effectum occlaratinu ftaa 
tuo.i valojum rerri.i verbotoin circa valoje pidatojiU. Xabto. 
Ot fupcLlc.-J.l.cum oelanionio.^Jrinam.oc fun.inltruc. Sed qnan 
doagifoeeffcttufomtrcfpcctufinlepbandi,» fi factum cri amis 
quii.qd efccdit memotiam bomlnuwquod cribri ercedit fpafiri. 
ce ntri annoin .vd.gLv fama cttinctloc om plene ptobationio.ff.oc 
ptoba.fi arbiter .l.in fumma.TT.iton labeo.ff.oe aqua pln.arce.po 
nit Cy.in.l.fi qufdcm.Cfo.matri. 3 nno.oe vtrbo.fig.venieno.uc, 
quid per nouale.0uod fi fa ctu non cft antiouum .fcd dt aliter oc 
oiifitilt pzobabilc, adhuc fola fama pzoliattvt no*f»c*p2ctcrxii«licct 
adminiculi» adiuncti o.Si a l iter factuin c ri pbabiled n koiilimio, 
flquc fant leuiffimi pjrindicii, facit plenam pjobationcmtvtnot. 
fll o.in.Lvbi.Co c iure 00.1 not.in.Lfi conriantc.ff. folu.matri Sd. 
boc oc co,qui cog.confan.fupcr co.ippij.q.tj.fi quis cum ouobno. 
Si agitur oc facto pjetadicialf.non tacit punam ptobattoncm.vt 
bic,? oicit Spe.in loco pjcallcga. ideo in criminali, vel vbi ettricis 
nilitcr tangitur crimen, fania plene non p:obat. 3 d<o oicit Spcc. 
(n loco pieallcg.quod fi qcoinmunicatio alieni opponatur , vt res 
pellatur ab agendo, fama illam non ptobot.etiam cum vno tdte. 
tj.q.viii.fciant.vbigL? 3 o.m ciuili piobat.fecmidu gLboc iuncto 
vno ccric.JBar.oicitin.o.jT.totmcntJ. quod fi fama non babet otis 
ginem ab aliqua ptefumptione vct ifinuli,fama nibil piot atqui* 
potiuofnnt vane voceopopuluSi babet otiginem ab aliqui tus» 
picfumptiombuo vcrifiinihbue.tunc fecundum qualitatem jdjuj 
pjobat fama cum vno tdte, alia» non.quod .relinquitur ofbitrio 
iudicantio, fecundum cum.^E bio patet an onefemiplene piobas 
tioneo fungantur ad complendi plcnam.Dy.in.Ltj.Coe etetutu 
to.tentt quod non, fi fant oiucrfi geuerio.vt fama,?vn 9 tcftio:fes 
euo fi dufdeui:vt.Lfpadoncm.jT.numerum.ff.oe rrcufa.tut. Dicit 
CaLalioo oiccrc quod ouc fcmiplcnc etiam ciufdc generi o , nrips 
banr.vt patet in ouobuo tdhbaofinguLinbao.d.oepjoWjCim. 
oe au.pof.cri ccclcfia.q’ oicunt bfi.oue ptefumptione» faciant ple 
n 2 .it: t fic inrelligritgl.iiuLii.ff.oee£):u.tut.tfTauo,qj picfumptio 
piobatur,? pjobat fed 116 pjobatio, quia illa pjobatnr.3dco £al 
de.picit quod ouc fcmiplcnc pjoba tioneo comiftibilco pbant, n6 
conimiriibrieo n 5 ,vt in oaobuo tcflibuo fingularibuo.vclquioes 
ponant oeoiucrfotcinpojc.vd actu, fecundri £ald.H 5 ec putores 
ra in re, que fubijcitur oc facili piobationL3n re autc oeoifficili 
pjobabilt, certe pjol>atioii(e oiuerfi generi 0 iungumur ad eripies 
daur. vt patet oe p:oba.c2mJ.c.pKtcrea.? tunc pecdit illud. 0uc 
nonpfunt fi ngula, multa inuit-i-t bccp mri fufficunt.I 3 fde 3 o, 
s»M l iijj.fi vcro.vbi 3 o.oicit idt qri bicgL?ocfimo.ficutqj oos 
cto.C 0 ucroqdiudicaucntbicarcbiipo.Dic quod illu abfols 
nit.qnafi nri dlct plene plurum. «Id oie fim 30.an.qri purgqtios 
nem iixlicit.).oc adultc.figntficafti.fi oc boc erat infamato», 
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C^l^tobaiio facta in vno iudicio,? inter cafJcm pdrteo, facit ft 
dem m alio. 

Scta litio oerffoiia.vtl otdf Jtorfa facta I vno fndicfo, qRpbJt.4. 
Itftibun publicatio non fnnt alii piodncendi. 

JConfcifto racta in ctaili an pteiudfctt,fi poftea agatur crfminalr. 
Scta (ncanfa ciniiian pjobcnt.fi poftea agatur criminaliter. 

7 Saa in indicio fommarfo an piobentiniudicio plenario. 

8 ^ nblicatio tertium in vna inflantia facta contnmaciter.an nor 
ceat (n alia inter cafdem partes. 

9 ScnccntU lata fuper libello etiam inepto, ptobato tamen tefti* 
buo legitim io. valet. 

fiTufiltlf nnr CtattcftttMwfnvnofo* 
AC» Ul 4111 , v{U v.^fcio recepte in eadecaufa,? 
inter cofdein faciunt fidem coram alio iudice.b.o.'. nd 
oiuiditur.CWota quod acta litio occifozia ,vt non 
Determinata, vel referipta ad perfonam indici»» , faciunt fidem in 
•lio indicio,': pfunt coram alio iadicc.(C 0 pp.[.c.pirfentata. So 
Incertes recepti cojam iudice fadunt fidf in alio indicio , vt bic: 
fed recepti cozam arbitro fadut fi di coiam iudice.fedm oirtinetio 
] nf.oe qua ibi.fim glo.(£l , 0 pp.q> alij tefleo poffint recipi, ej quo 
oaufa agiraturcoiJ ahoiudict;.c.canfam.So.£lntcrttofmit pu 
blfcari.altj non redpidror.vt blcqii nd fnnt publieatf, rccipifitur 
•lij.rt ibi.fcenndfiglo.oe bocq.co.conlHtutuo.i.c.cnm veniiTent. 
4 Ct 0 ppo-qd nd pzofint area coiam aliquilmo indicibus actita* 
ta coiam alija.c.ocindi.piopcraudn.(f.fmantcm reno.©idt Jn* 
no.q> qneda funt acta litio oidinatoiia.Td oedfotia,? in bia qfitp 
mntatnr iudcj.r nd perimif inftatia:? tnne valent actaJ.oc pto* 
ba^fuSIc.fi queritur an pioficit citatio mutato iudice , recurre. 

e .q.iitj.oe illicita.ff.oe (ndi.I.moitno.qz opoitet quod acta fal* 
quo ad vnicam citatione iterentorq»^ per piinm iudicf cna 
ntfctt pmptoiiu.vc ce rtificctnr indcp.e loeiio.no.ff.oc indiX mot* 
tno.i pt5 in.o.c.oe ilhcita.? qd ibi no.&fltp querinmo oe actio pe 
fonao legitinundi qno ad onuo fitifdjndi:? tunc fiadif iudcrp 
modnm rccetruo a pwno:? talco fatffdatideo nd piofunt coii in* 
dice altero rcccptc a iudice, a qno receditur: vt pt5 in.ltj.ff.iudi.fo. 
ufiip iditur indep per viam appellationio:? idem.l.cum apud.ff. 
iudi.fol.1 piocedunt bi ouocafno.etiam quando cantio fmt inter* 
pofltaoeiudicio filii, rpioeo.qfttaliniudieauerit, vel quiin loen 
eiuofuceeffcrit,feeunduBart.in.o.Leum apnd.vbi oiett qd non 
compjebendit tudicem appdlationio.qbi eft mafoimec collegam: 
qai ert parried folnm fuccclTotem, vd sdegatnm loco fui. Sllcgat 
Lvcrbio duilibus.ff.oc vul.? pnp.tSncp receditur a primo,? adif 
ferun» nd per vii reccfTno.vel apptllationio.fcd per modu cuiuf* 
dam fnbiogatiomo:? tnncfi fatifdatioert fmerpofita fub pjopjio 
nomine, rtquod iudfcaaeritSemptoniuo indcp.non cdmittitnr 
cpindicatoper fiibiogatum.ff.ind.fol.emn apttrf.? patetfn.e.quo 
ntam abbao.oe offi.oelegoc tefta.reqmfirti.eii fi.not.ff. oc iudic.l. 
vbi acceptam.? in Spe.oe indice odcga.tf.contingft.vcr.qd fi plu 
rco.Si fub noie appellatum, vel (impliciter cdmittitnr coii fubio 
gatoiqJidctft tnhunal/Obi ergo nd variatnreffectuo flipnlatio* 
nio:fec* fi yariaf tribunal, vtot£i.0fi®qocrirmio oealtjo actio 
otdinatoino, vt litio cdtcftatione,? libel Io:? tuc fine ptr via appel 
lationio.fiue p via receffuo.fine per vii fnbiogatidfo acta pficiut, 
fi repcrmnf, vel aliter ptobef. C.oe pcora.ita oemtiXfi.C.De ton* 
po.app.toe ptoba.c.fi.oe appel.pertuao.tnm fi.? boc fine fit fu* 
pcnoz.fiuc fit par.lCSccnnduo cafuo.qnando agimn» oe inrc a* 
ctoiio perempta inflantia:? bic cft adncrtddnm.fi querif oe actio 
•nfocta fi nc notano De fcriboite.tali oie fit actii,?c.olrit * 5 ar.qd 
inter quofcuncp.r in quoennep iudieio boc in oubiu rcuocabitur, 
pbabunt acta facta epuli fcriptura.C.ocreiud.l.gefta.oe pioba. 
eu rca.Dcp20ba.poft cclliond.i.c.qm contra.Si qneritur oe actio 
quo ad effcctuo creatoo yd ereandoofnper actio, refpddit cp^da 

funt acta litio oidinatotia.quc alio vocabulo appellat 3nno.acta 
mdidi.vt citario,liti9 tdttftatio.libdli oblatio, n talia:': ttic fi djri* 
tnr an perimantur area (nft:oicq'fic.S>( qneritur an impediant 
cntauo faeuroe.t qai fnnt in fieri fupei 1 actio, vt g> fuper eio fen* 
ttntief ,vd litigetur? oie qnod qno adirtoo effcctuo futnroo , qj 
aefinunt acta, oefinne? effcctuo taleo fuper actio:vt.l.cum litc.flf. 
iudiJol.ilnde fuper talibuo actio non poterit ferri fnla oiffinfti* 
oa.3ttin non impediunt qno minne oflatoiie poflmt opponlC. 
oepcu.it a oemft.Lfi.Coc eEccp.?.l.Kbdponi’.jf.rati.C.oe pioctt.l. 
boo«cufarc.j(.bocbeneficio.ff.ota«u.an aut iuramentu colri* 
r.lc ouret mutata inflatia.vide Spe.in Sperne iura.calti.jj.fequlf. 
verfLqmd fi inramcto.ad fi.? vide glo.vt lite nd conte.quoniam.d. 
qnod fi fuper.Si queritar oeeffectlbn* actoium pietcritie,? (am 
creatfo,vt 4 > reo fiat litigiofa,qd polfelToi fit male fidei,? remandi 
taleo etfcctuo.qnod not.glo.inXtj.Cot fracti,? litio eppen.? not. 
gTo.in.l.pjoperandnm.^.f.c.oefadi.non tamen feertendunttalen 
eff<Ktnsinaliaeaufa,vdadaliam perfonam: vt.l. cnm notiilimf. 
p.icd?nqiiio#oc p«fcriptjK.an.?.Co« ptefcriptio.loiueiiipo. 


M* 3 tf nd fcc£tendont ad quciHoncj.que fit tg aliacau|li:vfXflW 
in qdne.ff.oemrc fif.iCjtedut ergo fcfolu adeddfruftjtij.ereadf 

cXtntcrcafdcpfonao.velqucbabeanfloioriafdd.Oueda lunt«* 

cta,qnc pertinent ad verit atio indagatione,? litio ©ccffiontm, 
cdfclTio,? ttftto,? atttftationeo.quao iub alio vocabulo 3nnaao 
pellat poti ! ’ acta litio, $ ind(cfj:qj non funt (n indicio ojletia.nw 
cfipfopcedenria:? tunc fi acta funtpubiicatJ cordari'itro,tpto* 
dirennf coiam (udicc.qufd (urfo,ofcam.I.c. pjcfcntata. ? not.Coe 
WHbuo.lfi. 3 i rcccpta funt coiam iudice ,? oubitatur oc effectu 

impeditinopductioniotcflium.vcloccffcctnpiobationiocoinm 
in alia inftantia.rfic fi non funt pnblicatcatteftationco inpilmo. 
pd impediunt piodoctioncm tertiumin alio:vtji.co.caufain.?c.c5 
ftitnfio.nffi fuerint apud acta ocpofira.vt ibf.£Mcft tn jBart.qd 
filio cafibuo potert peti a iudice vt pnblicdtur.Sllcgat oictu 3n* 
no.oc tcrtibim.ffllbcrfc^.nf fi aliqn a infla canfa allcgcf , qnare non 
orimant publfcari.allcg.T.c^dflftntuo.Ct fle teperat oie ta 'Bacot 
are.in.I.(Tcfla.1Cnto.acodnicat are^r» re nnn r nn , nnui! 



tur,nrc fnnft a parte facient fidc:vt.T.c.cum caufamdicet jnnoc?. 
oicat in.c31bcncuo.qd eo cp fnnt fcrfpta per notarii! abfm alia 

publicatione facient fidcm:fcdfl funt apud indicem rantnmrecw 
pta,effgitur illarum pnblicatio.Scd bocoictn puto ptocedere, 
quando partto confcntiunt.vd quddo ocficiilt ttrtce:aHao tr quo 
nd cft facta pubKcatio.crtin voluntate partium an velint ftare an 
tiqufo tertib^an nouoo pduccrctvt oicto.c.cn canfaj.jft vbi oW 
pdcfTc qno ad effectu piqbatfdio.boc intellfgt etiam partfbuo no 
lentibuo.fcmc intdligc ctfam alitcr.qoadopmbatfo cft nulla , vel 
minno poteno ad fectidnin iudfcinm.vt qufa cafualitcr attcflatfo 
neo fnnt nulle, vd recepte fn fummarfo fudidomam quo ad plrn« 
rfum .pficient partibuo confentientiluiotargumc.oe teflL verifo. 
t.o.c.rurn canfjiii.l 5 .c.venicno.pofTeT induci contra:oequo fbipir 
cam.S( atrcftacionco fuqt publicate, vd funt pioducta inrtrumc/ 
ta,? apud acta ocfcripta.tuiic fit pto regula qnod fn ommboo ca* 
fibno,? qno ad quao perfonao piodefTct,? nocerer .nocerent acta: 
qi ifta regulantur jparirargumen.oc fudi, at fl derid.? parct.r.o< 
fi.(nftni.intcroilccto>».vcr.po:ro.iDlcitbfc 3nno.adboc,»f.oc (u 
rdura n.l.fcd ? fi pofTdT01i.if.fi.? J.fcq.1 fi ni atcr.^.fin.ff . oc rrcepr. 
rei iudi.? qnod ilii no,?.l.inbcmuo.C.oclfbe.cau.? btc verain co 
qd piobanr actamam fi oc alio ageretur, non piObarent:? bo< pia 
nnm.Si ant tcrtcopcfJorucruntqnccfTcccrtcetatWftitcflco bf 
nc piObarent p 70 tfic’t.ilcm fniffcillfuo cratio, fcd non nunc: quii 
non fcquinir tunc fiiit.crgo nnne dl:vt.l.fpadonf.f.qni abfclnf , 
ff.oecpen.ru.r.l.f.^.qnf cperifarionr.oc vaca. imi.vbianrcm ? uno 
ad qnoo non piodefTct fcntcntia.nec atieftarioneo.f allitinrioba 
rioncpiocdfcfTione vnocafu.vtinfraoicam.bccnm ad cfTcctnm 
piobarfonio.fit boc tene, licet qnidd ofeint qd v alent que ad pic* 
fumprioncrn tantnm,? ^on qno ad p20barionon quo ad cffcctnni 
nttptdftfuu piobadonfo pioduccndc.JDfcft 3Parr.? bcnc.qd vbi* 
cunep aera piima faciut pleml fidem in fecundo fudfcfo.qnfa tunc 
piodefTct,? noceret fcntentfa.noccbft? publfcatio,? fmpcdietp» 
ductionem nonoimn tdliiin>,fimflfter,?ii ter quao pfonaofmpe* 
dict:vbf autem nd piodcffcr.vd noceret fententia, non nocebit pa 
blicjtio.qnonij tdlco pioduci pofTunt.alle.no.per fc.? (bi boc po* 
nft in.l.ij.ff.vi.bo.rap.ad boctcp.in.c.fi.cum gl.o.ti.f.ad boc no.f. 
eo.fratcmitatio.ocpioba.iiirauir.? cft ronclufio gnnq.ocrciudf. 
cn fupcr.in glmag. verfl ? 11 publicate fnnt.? vcrfLillud.? bene vj* 
dcF.tJlunqd aut aVcftio in emilf otcrfc pindicet.fi crlaliter agaf 
poftea in Spr.oc 0fcf.5f.nfic vidfdil.ad fi.<f.ibi allegat pio ?,i Per 
fidit qd CMtflflo pmdicet.ailtgat.c.piiniti.ad fi .De eEce.?.C.oel(b. 
cau.l.fi,qd puto p j»dicta.tC E bio orcidif piimo an teftco.vel atte 
ftarioneopdnctcincaufjdnilipfint.fioeboccriminalfter agaF, 
ydeconnnfo.ft vr pfccndO qd vbf,? inter qnoo pfndfcaret fnfa, 
piftudicabunt attertationeorqn anrrm pidndfcet fententia , vide 
plene per J6ar.inXtj.ji.pictoi.fF.vf bono.rapt.per Cfn.? alfoo fn 
l.l.Cqn oni.actio pidu.cri.? in Spc.oeconftr.f.nmtc videndum, 
ad fi.f .£( bio infertur qd fi ad omninb ofnerfam amf.vd ad 0 if. 
nerfum fintm.Hcrt fuper eodem, qd quia nd pJOdefTcf.ncc noceret 
fententia, nd piodtrnnt,nc^ nocebunt pnl'l(catfo:? idem fi agtrcf, 
oe eadem, Fcd inter otmiinooiuerfoa.£ E boc irfcrturqd fi agitur 
mi (dem, vel dnitacceflbifnln.vel principale oependeno.vd omni 
noad illud eonfecutimimmam piobationeoreceptrfoper mafri* 


inunio yaici unrinaiio inoicio,iiiper quo oubitaturoe legitima 
none filictum, fecundum 3lnno;b(f.SM&e bocoicvtofri.qniftl 
Rnt leg.ejufam.fcE bi» infertur qd taleo atteftadonto , etii per 
cinptafnftantia.nd folii nocent,? ptofmttipfio Dfncfpalibno.fei 
etia eoiu bcredlbuo.^tcm piofunt,? notent babentibuo ab (lUi 
eanfam, contra qnoo factcforitpiobationco fn oijinibooeafibuo 
tnquibno fcntfti» noceret,? ptorfdTc^finfliibri fnfcdToiin>t qui 
bwcafibuo.f.oe re tudLquamnio.ff.DerddalhTepe.? oe epecpt 

rtiiadi 



S>etcfh'bus. 


rd lodulfi a tt.$.f. < r.£3nHan 9 .£ g bis fnfcrf q* pbationts.i atte 
tUctoncsreccpteiiuudtriofumiiurion6noc£t,vcl pfnntin pio 
Bario:qt ncc ptoddfcr,vcl noceret fma.).oe teftilms.vtnica.ii.n.ot 
bis.qnifunifui.vcl alieni iaris.l.pc/i.l.fv quis a libcrle.tf. mtml/ 
ntiIc.tf.oc Ube.agno.cii ft.fim Snno.bec vtra.qn cg modo;pcedcn/ 
di leditur jbatto.vd cg boc agilitatnr,vt eft ,pbatio tertium,-: in/ 
(trnmeiuoru,quc fortius in plenario cgaminanf,# in fummario, 

•e funt effitadorcs.fclbi ante non Icdif pbatio.vc eft pbatio per <5 
feirionem.tanc fccus eft:qr ulem bs’ cffecrfi ptoducta in plenario, 
•uaic bj in fummario» boc.qr c5ftffio oe fe n5 egigit tda iudicii. 
fed lolii c6tcnta elt ealoic tuditis: vnde fuft b 5 perfectionem ita ii 
liat pendente tela, ficu t fi cg abrupto, imo efficacius: vt pt 5 cg not. 
oe tlcc.oudum.ii.t.ff.oc confef.lt.i fLs.oe cofcf.c.fi.C.oe confef.l.f. 
£ t boc oicit notabiliter 3muS.oc or.cog.cnoilcctuo.in glfi.ad fi. 
ibi.fccns m c6frifi5c.2ld q6 illnd,q6 no.ot aceofa.qoaliter.in gL 
magna. ver.n5 negamus tfi.r no.oe accu.c.yt.ij.li.Yi.oc rcfli.ipol. 
•ibtfams.iDcc vera,qn probati5es fummarit funt receptcin fum 
niariodecus fi plenarie, vt oicit lCutri.in.Ub boftibus.0 . fed q6 
fimpliciter.if.qui.eg cau-iii pof.ta.05 credo, qn funt plenarie rece 
pte quo ad fubftantii probationis,-: quo ad modu procedendCyt 
pt 5 .|.oc ttftibos.venif s.jj.&llegac no. vt lite n5 c6tcft.p tocfi.mfi 
in cafibna publicationiuivt lite non contc.quoniam.f .j.e oe tcftl. 
Slbtrtc^.-i.c.fignificanit.Bg bis infertur ep fi aliqno accufato oe 
crimine rceepti funt ad offenfam i ocfcnfam tcftes,-: perempta in/ 
Itantia veniet alius ignorans ad accufandum,qhod probationes 
facte ad offenfam pfunt,fed non adocfenfany.qnia non nocuiflct 
fentcnria.argumen.no.in.lfi cui.ff.oe accu.i.).oc aceu.oe bls.Bar 
to.in.li j.ociudf.Sol£>icit q? fi aceufatns vult vti teftibns ad of/ 
fctifam,opottctq> vtaturttftibus adocfenfam.Lpctendc.Coetc/ 
po.in lntcg.rcftt.pe.i quia non poteff pro parte ratum baberi. U 
incdufe.tn prindp.ff.oc procor a.i quiaoebtt vti adminicula an/ 
tboiis cum caufa fna.l.pomponius.^.cu quio.ff.oc acquir. poff. 
B fecundii Bar.tBg bis apparet quid fi tcftts funt recepti ad lura/ 
tnemu prefente parte,-: publicatio eft facta abfente parte conto/ 
nuci ter, an in aliain(tamia,vbiinter alias perfonas fcegtenderrt 
fniii.fc egtendet publicatio-Oicit Bar.qnod public atio inter caf/ 
de ubfi» onbio prciudicabitrintcr alias ante perfonas oidt <r no 
publicatio,fic rcccprio:qtnonobftitiffct aliis fnla in abfcnttm.U 
pjcfesX.oc pig.i.l.'papinijn' , .^.mcminiiTe.ff.oc inoffutcfta.dn/ 
de oportebit quod iterato fiat publicatio:q6 fieri poterit, yt.o.oi/ 
ri.oequo oie vtoigiibi.Cgbio infertur q> probationes facte m 
viio indicio non faciunt fide inter alu* omnino cjtraucjic peno/ 
n joiouu ncc piodcffct»ncc noccrct feutctfa.C.tea inter auoo ac w* 
per totum.fed faciunt qualcmqoalc pjtfnmptionemtvt , no.|.oc fi/ 
mo.Dilcctns.pcr Bar.in.l.afcntcntia.ff.oc app.-r no.tnd.fi ouo pa 
tront.ff.oc iurciuran.ff.oe eri.tgpil.bere.lft res.© icit £Ytun.o.L 
is apnd.f.allcg.^tcm bec vera inquantu agitnr ad puuatam vti 
litatc fed fi inter aliosintcnditur publica egeflfeflione tn priuata 
quo ad iudictm proderit c5fertio,vt tg officio illius confcffienis 
pollit procedcrctvt fi actore agente contra poiTtdcntcm bencticiu j 
aaor nibil probct.reas autem (ponte c5fiteatur ocfcctu iuns fui, 
h non profit confeffio p actort.vt fententta pro eo feratur , pote# 
rit tamen iudcg in alia (udantia tg officio fllmii priuarcvt not.in 
«Spc.De act.-: peti.tf.in anterioribna.ver.qnid fi rens.qnod no.r 01 
7a ituc.pc.T.oe re iudi.llonobftat prtdictis q6 indifiincte in alia 

initantia non oebeant valere atteftattones.qnafi quo ad fecundi 
inrtantia fint recepte lite n5c6teftata:vc lite non conte, per totn. 
qr ad validitatem atteltationnin attendif initantia, in qua recepte 
funtvrfufficit quod in illa fine recepte lite cdtcltata.k quo ad alti 
tv5 fint recepti lite iu5 c5tcftata.na illud fundamctti fuffiat,vt ppe 
tuo valeant. vtllte no contdt.qm.v.C.eo.l.fi.v.T.co.pntata.falmim 
elt ius opponendi citra cos, citra quospducunf.r p oicta eop i 

pfonas-vt in oictis (uribus.niobitatcp bec fintfupcrftna oc iu 

rccanonico,cu fcim illnd no pereat inititia: vt pts eg not.oe indi. 
c.pe.t. 3 .tttu.i.c.fi.qr aliter poteit iurc noitro perire initantia:!;, ni 
perierit lapfu triennii, puta qn quis abfolutus eft ppter ineptam 
a' Cufationc:q: 1} pereat initantia noua.potdtoc nono oriri, vt no 
ta.s.oc iudi.egaininata.t3n an tunc acta proficiat.poteft refpon/ 
o deri vt fuperius eft no.f«ota boc oictu.qr vult aperte «Joflic.qi 
atteitactoncs.t.pbationesfjctcfup libello inepte ciccpto valeat, 
i pficiat.vt fuper cis in incepta initatia polTit fundari fnla.Si oc 
boc otc vt plene oigi in.o.c.cgaminata.©e materia (Ita vide plene 
3LS ar.in.l.ii.ff.iud.fol.t3ide g £y.in.l.isapud.lDecota,pccdut vt 
Vbi noceret, t pdclTet fcntentia.pfint i noceant attcftattice, faluo 
qui quado funt rcccpte in ciafli,'i agif crimlnalitcriqr pbationes 
tunc ni fnnt fmrtcicntcs.cu oebeant effeluee clariores in crimina/ 
K.C.OC te(tibns.fciant.Sic oidt:Bar.ln.Lit.£pJttoi.ff.vi bono.ra 
Pto.l?oc venim vt ni faciant plenam probationem, adminicula/ 
tur iamen:vt.l.qucro»tf.DC edi.edic.r.l.capite quinco.ff. oe adulte, 
fecundam Barto. jantonius oc Butrio. 


2 $ 


^5'2rdHflfffe poteit elerictts oe tedefia (n caufa tpfius ecelefle. 
l^abilltatus ad actum rcfptctu r mus impedimenti, quando ba/ 
bilitJtus ccnfcatur ad alium aetnm, 
j Zcltis.qnidt ocviiiuerfitate, quare pbet in caufa vniucrfi tatis. 

4 £ritis,qni elt oc gremio adede, compellitur ad tcfl ifica rdutn (fi 
traecclcfiam. 

5 Icitis non potclt effe clericus in caufa inter laicos. • 


Sim nuntius «ciitccUfitadmittif in tt/ 


i fi m i f w (ivKnMuuimu 

lte.b.o.lflo.fummariu.CtlHotjp babilitatyad actus 
rcfptctu (mpcdimeti.babilitatus ceufef ,fi «lia cenant 
tmpedimcta.ni fi affnnt:qt quo ad iUa non fuit intetio babttltan 
tistr ftc non opaf babllitatio.vbi oaf ocurfue alterius cauft. 
boc qi no.in.c.ftatntn.£.i.oc rrfcnp.lCvi.i^erbo,canonicte.vtr, 
fed vt.s.olgi.Jd boc ocpitb.nipit.lib.vj.C£ ntf< i ’] la . r £ na , # 

lis ca.©ic,fi cam in poria pfona asat.s.to.infaper.fi fit infamis. 


lis ci.iskfi cam in ppria pfona agat.s.to.iniaptr.nniin(w»y. 

J egerie atusjYcl ats inbabilis ad tcftiitcandu.ClT Oppo.qono aa 
mittanf ad tcltificandu illi oe vniucrfitatc in caufa vniuerfiwna, 
ficut ncc in fua.in aot.oe tciti.Jf.licrt.Coe tcili.Lomnibus. Solnu 
Blo.oirit q> adinittif :qr ecdefic caufa non eft fuatftc in y ntuerfita/ 
te, quia quod eit vntucrfi tatis non eit flnguloiu.gii.q.J).qm •u* 1 ’® 
mittif.Bic.fi querif ocbis.que agutur a capitnlo.ytl yniucrfita 
te oecnlte quo ad alios, quilibet oe capitulo admittit ad «‘tinca/ 
du oc bis, que in vniuertitatc ngnntnr:quia alia n5 pot cfiiter pa/ 
beripbatio:(5 adinittif adte(Mficaduoeelecti5t,ifimilib 0 agita/ 
tis in capitnio.oe clcc.ci3 oilrcti.ocpb.ttrtio.oe tefti.vtnrcs.oe oo 
lo cu ot(m.Coc repud.Leg cafcnfu.oe tefti.co.c.ft.cn fi.2>i oe bis.q 
ertra capitula aguntur, fii aglturot bis.tg quibus tangitur ntou 
vtilitas vniuerftt atis vt vntuerfiutis,f3 ttid aliquid venu appu/ 

canddfmgulisvtfingulistr tunc n5 adinittif. Lomntbus^anom/ 

3atainlocobicalleg.adbocoefent.egc5.fi fententia.in fi.limi.vi. 
Si agitur oettftimonio.eg quo fingnlarib 9 n5 obutmt vtmtas, 
f5 vniutrfitati vt vniuerfitatis adm(ttif.21d boc prcalle.Un tm. 
qua aUeg.glgt"|.q.ii.qui manumfttitur.ff.pc in ius vo.Wcd ft b «. 
5. qui manumittunf.£t per bocfoluif qo ftpc qacrif ocvniuern/ 
utibns vlllarii.vcl terraru.quc litigat oe pafcms , vel nemonb , 
in quibus fingulariu beftie pafcunf .fingnli ligna fcmdnKqr tefti/ 
moniti bominio oe villa boc cafu non eft admittendn.vt p3 P pw 
miffa.oe quo (n.l.parentes.Ceo.vb( Cr-ad \< ter5 
tri.t £nLo< Ca.in.Lintat:i.vf.vnintrfitatis.ff.oc rc.oi.Hloobft.qO 
caufa tcclefic fit ppriatqr n5 eft pprfa,cii oamno.i emolumentum 
ad ett n5 fpcctct.ij.q.vj.bidmi.vcr.pala.Bicit tn 3rcbLgm)>q>il* 
fnp fumma.qo 1} in caufa vniucrfitatis admittaf.tn non omntno 
da plena ftdea adbibcf.Snod pnto quo ad Tniacrfitatctniicd no 
emo ad ccclcftauuquu rto vntncrflranopluo fpretit «d nngnloo, 

4 qui rcsccclcfie ad fingulos.GTCiuenr.fccundogl.an compellat 
elcricus oe ccclcfiattftificaricontra ecclcfii.fi teftificari pot p ea. 
Bl.argnit quod n5 compdlatur.Dc pofto.c.fi.2id boe,qr fili no 
cdptUif c5trapatrcm.iit?.q.ifi.^.iteltge 3ul3tcqr probationes 

n5funttrabcdeocoomoadutrrarii:vt.8.oepbax.i.3nc5tranu 

arguit glof.qr ccdcfia p5t illfi inducere pro fc:crgo recipere oebet 
contra fc.jig.oif.fi lRonian02u*3^ fi 1 actozio A i rd oebet cnc equa 
conditio.oe mu.pe.c.ii.v neutri oebet licere, q6 non alteri : vt.ff.oe 

re.iur.nonoebct.tocreg.iur.nonlicetlib.vj.Bl.oidt quofda oi/ 

cere clericum principaliter n5 cdpctlcndu teftificari 5 ecdefii: fed 
(l proecddia pdncitnr teftificari oebet pro ca,t contra tamiqr m/ 
dicendo tertis oebet effe cois pro vtraeg. pjrte.2sli) indiftincte or 
eunt eum compellendum vt teftificcfp ecdefii : qt tacere vtritotc 
elt pcccatu.3nn.otdt qd fi producitur ab ecckfu,teftiftcatur con/ 
tracjm:fipdudf ab aducrfario.vbi poffunt baberi ah) tcftts, nS 

compclliturteftmcaridnfubfidium.aliisocficicntibus.compellif 

qnia tunc peccatu eft tacere vcritatcm.fiuod intelligit Uofti.vc/ 
rum.nifi fintliberti ccdcfie tales clcricis.ot fcr.non ouo libetf. 
Bt q6 illi plus alijs fint adftricti.ptj oe fuc.ab inttftrf.ij,ot tefta. 
requififti.ad fi.iflon obftat.e.fi.qt ibi riidetur.inon obftat quodoi 
dtur oc filioiqnia loquitur oe carnali, t edictum probibitoriu eft 
cafuum.crgo.Hliiquid autan pro perfonis.vd cotra perfonas 0« 
ccdcfia admittantur ad teftiftcandum.Bl£ qt> fi aceuftf prdatus 
ab vno oe vniucrfitatcsilti oe vniucrfitatc adinittnnf ad teftifici/ 
dnm.i).q.vfi.Utor.oc acc.eg pte.oe de.p ingfitione.oegifef^.ti.Ba 
tio.qr no funt magis oomeftid accufato,# accufand.vd etSutr/ 
fo:fcd fi oe vniucrfitate accnfat egtrancu.vd accufaf, ceteri oc vni 
uerfitate reptlliif fmMliqaos.ginj.q.ii.fDp.vb( oe boc.itj.q.v.accn 
fatorib - M.o< acc.repdlanf.oe quo i Spe.oc tcfte.tf.i.Wcd nungd. 
vbi Bulpoft H5ofti.tcperat bic veru, nili in otftau.v remittit ad 
Sumina, to.ti.^.ij.vtr.r rii ci.vbi allc.B'oft.f .ti.Lc.fi.oe iurciu.i ft 
Bbrift Lad ft.3oiln.6tq6 nimis large funt locuti ooc.f5 reftrin/ 
gcmla eft eorti opinio ad tegt* quos allegat , qn VC3 eft ita ftricta 
vmucrfitas,q6 Illi occorporc cadutinomc twmcfticop.vrcobabi 
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fantlom,w(bf^(c<ntcnfgo 3 o.pjn.q.i^.i^ul Dicit <j> canonie* 
ttftificaf pc 5 <anonieo:qtnonoicunf Domtrtici.Q 6 plj.qn non 

5 flinulcobabtunt.tflt»nquid aut clerici inter laico» tcftificcntur. 
Xeg.<p ftc-siin.q.ii.^f.vbi oicit q> non oebent adbibcri tefte» in 
Inftfia inter laico«,ncc inter eoo ad uftificandnm cogi, nili in fnb 
fidiu.qd Deliciunt alii:r tunc n5 funt examinandi a indice fcculari. 
necrccipiedufedafaoiadice.£3icittftibiSrcb.q6 boc pedet ab 
«rbitrio epi.au c5mittat,an examinet, cu n6 pellit inrareabfqjli/ 
Citia epice iara^ali3.c.f.{f.q.f.teftimoniii.vbl oicit q> oebet ejaml 
nari (n e«lcfia.icoi3 cccleflaftf co indice:) j l?ug, teneat qp ponit ia 
T*rt„i tcftificari,fi vnlwontr a quem cft.££tj.q.fi.nuUuo. 

1 CS^Xtftf» repellitur ej crimine no ne pjobato , etiam oc to, qtw 
non fnit alia» condemnato»,?» perfenerat in crimine. 

M CCtfrimen none piobatd rtpcla 
vf^vl vUa in tefte.etii oc eo al» n 3 cond/no/ 
tu.b.o.iC 5 i« oiaido.Sccanda ibbrndcmu». &ti\o.U 
— q 6 fc 6 m ius eanonicii crimen repellit a tcilificando et 
1 * c ft aU ,< * n doflfct fofficft tnne crimf 45 bariCtflo.ij.q 6 antea 
eSufctua.vcl jfcffua oe crimine abfqj oobio quafi faltf infami» oe 
facto rcpeUif atediftcando.C 0 PP-‘P admittanf ad ttdificandii 
erimfnofl:vt no.s.e.rj pte.T.e.tcflimonifl. Quidi oicotq>n 6 ad/ 
mittonf ad acto teftirtcandf.vt bfc. 2 llij <p admittunf ad actu te/ 
ftmcddf>fcd coitl trilfinonioniS flarunt ficn 6 admittunf tfd tcftifi 
< 9 "d“ jncffecto.C 0 pp.glip n 3 repdlunf.niil fint connfcti» e 5 / 
ftm.iii|.qdii.s 5 .itelcge 3 ul.©icqjfcciindu lege» o.inatuatm ree 
pellif a ttdimonio.Ct ed d,qt nj reptllitor fob r 3 ne crimini», fl 
no caf ante$ fittfmcnto.vricSftflu», fccnndu canone» repellif: 
01 foifl crimen abfq» infamf a.ep quo perfenerat, rcpellit:rt in.c.te/ 
nmwnia.fl cc obdat q> lex canonijau fi t:qt riidc p no.oe refeript. 
c*U *0 P 5 tnq< fit tale oeUetu,q 6 apinotfonc repellat» q 6 nd fit oi 
fpcnf.ttu.Pm 31 a.t 0 (n.poiTct rnderi q> crimen, in quo pfcucrat, 
repellit indilhncte.etfi fi non fit ante c 5 nictU 90 e crimine , in quo 
non pfcnerat,fed emendata» td,fi fnit iadicialiter conuict 9 ,vel c 5 
fenue non rcpdiit,nift fccnndu oiftinctionf.c.rcftitntionf.oe tcfli 

* Cr^EtlH» ede non poted laien» in ei criminali contra clericum. 

2 Secofart vbi permittitur alieni, non permittitor ttdificari. 

} Xaicu» poted ciailiter ede tedi» contra clcricom. 

4 3 niuriam fnomm qoando qoio Dicator ptofequi 
9»i qui Dicantor. 

5 Xeftio etiam vtfli» admittitor laieu» contra derienm in caufa 
criminali, ( n eafibu» exceptio. 

Cf^-aicn» in criminali n3tc(lift 
VvIXt Ut £J f dericum, accufat tamen 
p fna.vcl fnoniiniuria.b.D.'gbonitregula,a qua exci/ 
.-P» p(t,ibf:nifi .7 receptione oeteriniat,ibi:nec tuc. C flo» 
iJaicu regulariter repelli ab accufando» tcilificando 5 clericii/i 
no.boc pttdbs a pari, Qui n5p3t accufare,no pdttdHficari : nec 
e?.CtJlo.fi.fjceprionc,q> accnfan» laku» clcricn fua vel fuojns 
ininria pfeqtiedo» n6 tedificaf :i fic aliqn faciliu» permittitur ac/ 
cufare.qni teftificari.|£t nota qriura canonica fauet piofcqucnti 
iniuriam fui.vt ppter piofccntioncin iniurie admittu nt al» repti 
lendum-tber que app arrt oc inrc canonico licitu vindicare inio/ 
riam.CtOppo.qnodltcctlaicotedificaricontraclericufuptrle. 
3xii).9oL3n criminali ciuiliter intentato lj,vt ibi:in crlc eriali 
. t<rinttntatononKeet,vt bic.(CQucro,qni oicanf fni,vt rideam 
qn oicanf qui» fuotu ininri .1 pfcqui.Sicit 3 o.an.q? illi oicuntur 
fui.qui pto eotefiificari n 6 podont:vt no.C.ad XnrpilLpcin ad/ 
di.tlDodi.oiric illo» ede fuo»,oe quibn» babef.lf.pt accu.l.j.t.ij.i. 
refpo u.©iccbattrgo 6 ofuy fui oiccbanffcroi, filij, vxoj.^nfti.DC 
<ninrij«.jf.(ttm apud Xabeonf.a.Jf.item fponfi» generalr oc» ,p 
qnibu» qui» p3t agere iniuriarnm,ita quod iniuria illi» illata.vi 
deatur Illata agenti, vel accufart volenti. 2 ibb.oicit q> fui oicutur 
oe» tiditnti in potedate,vcln 5 ,oiimodo fint in piirno gradu, oe 
.fen.exc3.fi vtro.5E>icit'Kbet.«y illi funt fni, quo» p3t fine pena ver 
berare.oefen.ffc 3 .fi vtre.qui ibi babtnf.Klil cp illi oicanf fui ,p 
gbo» qui» pfit agere fine mandato-oe gbnn.ff.Dcpcnr.l.fcd t btc. 
3.ot rffcrip.nonnulli. 30 .an.in addi. 9 pf.intitu.oc accufatojt. 0 . 
tertio loeo.tenet q> Oc» fnnt fui, qui podnlare podunt.qoi funt oe 
tmiooidine non podul antiu ennmcratiJf.oe podu.li.cnm.Lfeq. 
q 6 potat verum, excepti» vltimi» onobu» ibi enumerati» , oe g/ 
bua in,l.iJ.Cq accu.n5 podunt-enumerat parete»,patrono«. pa/ 
trona», libero», parenteo.patroni, vel patrone, liberi fui, fratre», 
fotoicfl.vxoi.focru», gener , nuru», vitrie 9 ,nonereapqiu(gnu»,pji 
uigna.papillao.fariofun/atuuo» fatua, fccandu 3 o.an .(COp/ 
po .q* ad tcdificandil admfttonf in criminali taici contra clerico». 
m fimonia.t ita.9ol.¥l tgulariter non admittnnf. fallit in txet/ 
pii», qiWM/oadmittBnwrI«id,al(«ppflf»rtiainc 6 tra clerico». 



oc qoo glod.remittit oc accufa.cnm. Tp>, a*bancboiidlj.t,Kq.?tf, 
infumma. Sntonia»oc^utrio. 

1 Cj quarta non poted fieri incaufi» abfip foltnnfta/ 
te legali. 

z SCedeeqnomodopodintptodnditcrato. 

3 3n tcitium ptoducrionequot fint Dilatione» oande. 

4 Tpublfcatione, renuntiatione facta in caofa.an Iit admiflibdi» 
aliqua pioduafo. 

t iCaufcqnandooicantnrcinfle»,crimfnalc»,vcltcclcfiadicc. 

{fl railfict CrSncanfi» pfit fieri trcspdo/ 

vam lL/*ctionec,qnana aut non abfm fd£ 
nitate Ifgali.b.o.DM ouo ofcto.fc6m ibfct fnp.CIlor. 

- f.cp n<5 15 vitra tertii pducta vltcri 9 pducerc quarti 

abfqj folcnltate lcgali.Cfl'J<ii.<P oifputatlo fuper oieti» tedmm 
ofdcrtnr ad tcp08publicationi8.CtOpp.q>n3 obdante lapfn 
oilarionfo.itcratqpnt pioduri tefle8.Detcfli.fratcmitatio.9olu, 
oecr.rcdringe ad artfculo»,fup quib 9 Data eft oiIat(o,n5 impedi/ 
tnr pducrio.vt foper noui» capituli»:qi n<5 impediret etia publi/ 
Catio: vt.frf.ffattrnitati».CiOpp^> boe ftt abfqj oubio,vt refer 
ocf oifpntatio ad tp» publicjtliiarqiTo ctfi p3c oifputari antp» 
publicjtioniff/um tunc fint non nota oicta tcftiutSol.fonterat 
Dubitacio:q.' ridebatur quod fient fefte» ocpondtin (ccrcto.tta 
oifpntatio Dicto.-um oebet fieri in feereto antrqud ofeta publicarf 
torcfcdimpolflhile erat, nlfi publicatio quedam fieret occulta» 
boebie tollitur.BimfIcinfcrutinio clcctiSio.o.oe dec.qt pprer. 
CtQuero <5 oicaf bic quarta pduct(o,ptiina,fecnnda,vtl tertia 
vtiudiccf quando pbibcaf quarta. aibaltiplirittrOftrf.inteUlgi/ 
tnr.tbtimn» intellcet 9 ^* loquatur oe pjodaetioiie.f.oflat(one ad 
pbadu,vt poftln t oari tre» oflatione»,intra qudlibct pofltnt pdo 
ci plure» tefte»,? furi plure»pduetionf»,in pjima,fe6a,7 vlterio 
rib” okb° oilationii poli feciidJ oflationc oabitur re rtia,poft ter/ 
tiam non oabitur quarta abfq> folenitate lf gall (C®dncrte, bic, 
videnda eil ptimo quot Dilatione» fint oande, cquorfedocbocoi/ 
cef.y.e.vltrj tertii/: no.iii.l.fi.Coc fcrij».9uppofito bicqnod oi/ 
de fint p:lma,fecunda,7 tenia Dilatione», ptima oabitur fine cau/ 
fecognuionc,fc6a,7 tertia n3:k quarta n5 oabff abfcy folt'niute 
Iegall.3n quo aut verfaf caufc cognitio in oidi» fc6a oilatioiir.i 
tertia, oicef in.o.c.vltrj tcniam.Jn quo autem fit folenita» lega/ 
H®,adbnc otccrur ibitvndc n5 inflo bic.Oirit tn bic3m:o.q6 fe/ 
eunda, t tertia oabitur, qfi aderit par»,:piobatfe impeditam et 
in prima,! in fee:5da.ff.occdcn.l.fi qnio.f pc.c vlt.i-l.ftt>. j£>loJecd 
do ad eandem glo.ponit alium intellectum.vt bic fumatur verbn 
Kb:oduaio,ptout fonat pio vna ptoductlone ,t eft inen» luere 
pedunt oari plure» oflatideo.prima fine caafe coguuione,alie ea 
caufc cognltionf.ftcundu ea, que babenfin.Lfi.ff.oe fcr.t qoe no/ 
tantur.j.eo. vitra tertia.9cnfu» ergo eft litcre q> inter primi oila 
tionem pfit fieri plure» pductionea.vt in vna colligat quotquot 
tefte» pduccrepfit,! boc babefp vna Dilatione. 0ccudo pducat 
alio» quot bre pdt.boc babtf p fc6a:poftca fimiliter fadat j> ttr/ 
tia:qaarta no permittif abfcp folenitate legali.9ic fiet in fc6a , et 
tertia Dilatione oati» eu fua caufc cogniti Jc.ictia fi nifllefimaoa 
ref oilariofnbfiftftccaufecognitiot.©feK bic U?oft.cp inter qui/ 
libet podet facere tertia pdnctione.t qnarta cu folenitate legali. 
i£t boc oicit viru 8?odi.ltue tpa pdnerioni» oiftinctimadigncti/ 
tur,fiue n6 oiilinctim.2iliqn oiftinctfm a(Tignanf,vt qt Data oila 
tidcprimaoaf inter tpoprimeoilattoiotm tp» ad faciendo primi 
ptoductlone,: tm ad facienda fedain,! ficoc tertia, poftea quarta 
non permittif abfcg folenitate legalfflon oiftinctim atitc oator 
Dilatio, quando nibil 6: Depductionib^KbStetia tertio intclligi 
codemd intra Dilationem, vtpductiofnmafpnofationeivt quia 
aliqn n3 bj par» tefte» <11 pjompto.nolat teftc0,qno»pdncerein 
tendittintra primam Dilationem noiatio pmababcblf p vnapto 
ductione intra vna Dilationem noiatio feba babebifp leda:: nola 
t» tertia p tertia.Qnarta n3 oabif abfcg folcnnitate legalifttnef 
tiftp» tefte», qno»p:oducereintendit,noniinarepartepetentt:vt 
in ant.Dctefti.i5.quii veroJ.co.cn eim.oe quo in 9pec.eo.tito.j5. 
aualitcr.in.i.coL7 oicit quod tertia t quarta cum folcnnitate lega 
It permittitur intra vnamoilationenuquinta vero nfipmfttitur 
ttti cum folenitate Ir gali.©ilatiOHe»antem vbi n3 funt in prima 
fc6ai tertia pjodnai tefte», caufa fnbfiftcteoabunf etiam vfq>#3 
millefima, fccnndu iftoft.i cu boc c3co:.Sbb.ma£iinc quando n5 
eft oaca ptima Dilatio intcgra,vt eft a (ure octcrmlata. ( £fi 3 itio 
glo.oicitquod prima opi.glo.pjacticatnr,vt fumatur pioductio 
pto Dilationt-iu oie concludendo Juno.quod quandoqj eft re/ 
nuntiatu vel conclufuin in caufa,: nonlicct alio» tefte» ptodne*/ 
re,fine fit ptima oilatio.fiuc fecunda, (iuc ptima pductio.fioe fceil 
da,velnoniinario:qimiuntiario,7c3clufiocxcludit pbari6c».oe 

pjocurato.inditie.oecanfa pof.paftotalio.oe fideiurtrumen^um 

poft fldndttcnf 
alieptodu/ 
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«]{( pioductfones,fcd cff felennftate legali :i ffc pit ioccUigi bic. 
teoc n6 eft btnt oietfcq» rtnntiario,i ;xlufio fdillincteqcladit: 
i boc uneaa.tifiq5 facta pductiie intcrccffu tcftiu publicatio,« 
folenio.vtl oicta tcrtid alteri parti fnntcdiun tue adbuc oiclt q> 
«rljj videaf b « fotf nitas inniia pioductiic.quccilcs fit illantia 
A fttfcia tantuilj boc pofTic babcrt locnm in pnblicationt.q non 
scindit neecffario oid(cit®tcftiftc#M»o5 video epbahtat locu.qft 
parti fnnt cdita.qi tuc etiicfi folinitatelegali n6 admittatur, vt 
pti.T.t.fratcrn(tana.t.c.tn rna.in*j tcncie.7 multis allio cap.bo 
tuo tituli. Dic ergo <f flda funt unnim fimpHr qclndctes, vt cft 
rtnutifltio,ciclufio,pablicatio ultio, partis cdltio.-i tuc ni andif 
poft.nce cu folenitate, nec fine foleniute;qjaU g eft terminVo rc» 
frtnide mnltitudinio uftiuca:7 adbnc pit tf bac d fcda.a tertia 
txncgari.r.c.fignificaurrant.onmodoin prima futficicnter ptoda 
rtrit,vt oicit glo.Quida funt termini ni fimplicitcr qcludcntcs, 
vt pjodactio.i oflatio:t tfic fumido pio ollatiic pducttontm,vt 
timamter fumif.babeo fdre.qp olfm ni oabatar nifi vna oilatro 
ad probanda ,1 boc abfm canfc cognitione gridi in pecuniariis: 
fed poitea vtflitatiscl ftatatfi e(l <p plnreo oarentur.tf.De feni»* 
loiationc.tT.ocindi.interdum.in anf.octcttt.tf.quero.i tunc fccfla 
da, vel tertia ni oabff finecanfe cognitione grandbqt probabili» 
ter oftedat indici fc epcnfatil.qnare teftes piodocerc ni ocbnit.it. 
oe cderU.fi qnio ejr argctariio.^.pc.i vlt*3n criminali antrm os» 
bnntnr one vd treo fine gridi caufccogmtiotir.quarti antenon 
Debet fi ne folenitate legali.) .eo. vitra tcrtii.7.0.tf .qt vero. CL»° 
piopofitum ant piima oilatio cft peremptoiUs non oabitor ctu 
fecunda, nifi oftendat fc impeditu, fimfliternec tertia, nec qnarta, 
ctid en Minitate legalijHot ni eft jjcmptoiia, a oabnnf alte fine 
Vd cum caufe cognitione, pioutqigif a inre.o< quo.? c.vltra ter# 
tid.ad quartam auti ole q> fi aliqd eft pioduetum ato infra piw 
mi.fcdam.vel tertiam, quarta ni oabitur abfqs foUniWte legali. 

£t q fit folfnita«,babef.T.eo.vltratcrtii.£tboc,qieftpfuniptio 

a, re quo faeit totpductiies.pfnmitnr q> oidicerit ttftificau:ad 
purgandi iftam ptdumptioni fnboinationia.opoitet q> inret,et 
quarti recipiat cu folenitate, per quam purget illam piefnmptlo 
ne^i amem nibil piodujcrit.tunc certat fbima Minitatis, que 
interponitur ad pnrgSdi ptefumptton^ fuboitmtionitfiquc iup^ 
ornatio ccffat.tE quo aliqui ni funt pdocttiqi ni videt [fow 

fidacpatetbictEfojmafolcnitatiag)cqua.|.t.vltraurtu.S?ic« 

tamc 3nn.bao oilationto fic rcftringedao,q> non epecdit tepora 
«lege,vtlbomint ftatuta.q fine magnat eubiitica ni oebentq» 

ccdUii.q.iil.fpatium jjc orti.oele.oc caufi 0 .fim 3 nn.e>cd oato qo 

pductio.aia oilatio ni oebeat fieri abfqj folenitate legali, Dubitat 
qnid fi facta cft pductio,an valeat abfqj Minitate. ©icit q? flda 
oicut ni valere 3ttcftatlones.5.c.n'.in ft-alii <p valeat pductio.mft 
apptlkf .Imia opinio q> valeat,nift citradicjf:i etiam fi appcl 

lctur,valrtpductio,mftrenntiatumfit,7 cemclufuin.criam fifiat 

fine folcnttate.Sic refidet 3mu£redo q’ valeat, per no-i-ptefenta 
ta*oi ce quo p*rn n«5 opponic*v alet p 20 ductio,ctiJ oidiciUtf tenv 
(icativsvt (bi no.multo foufus vatoqn picfumuntur nd oidicita 
tcftifieata-Cft tn vtrnm ep fi eitradicat.t appelletur, <p ni valet 
pioductio.Sicetia oieit gl.qir fi ni oeftertta.i quarta, vbi oarf 
oebet cii Minitate legali, q6 pot appcllaruvt pt>i.e. flgmficauw 
runt.oe boc.iii.q.in.fpat(u.in Spe.e.ri.i.qnaliter.verfi.voleno er 

c e 0 fTtidltimoqi bre oicit in caufiaecdcfiaftida.vclnuiliboccqa 

? ro que fuinanf bic pio ecelefiaftitio,i q pio duilibua. Die q> pio 
ccclcftafticia funt, que agutur in foio ecdtfiafhco. Ciuilea funtp 
filia, que agunf in fbio feculari.tiel eia tccleftafticao vacat fptrw 
toalta.t criminaleatcinil» ot rebua tempoiaUbne.21nt.oe 23ut. 

t CrXeftimn nicta fnnt concoidandaeinantum fieri poteiti. 

j Tp)tob jnones vbi funt pzo pirtrvtriuf^ oubic oebet fententu 

X ‘EcftceVtUdo fnnt bincinde pareefnnt ad concoidiam rcducidl 

i '7ui m fit CLTSi fieri pitpcoidada fnnt okta 

l'U»teftid,qvidtnfcflcptia.3npiimapo 
|H nitoecifefactum.Sn fecunda Diffinit, ibfccum confiet. 

a (j;tiilo.piio cp oata outtate tcftiu actoiie.i rd circa 

actu iterabilem, rtdud oebenttefteo ad cicoidiam,fi poffnnt,per 
actue multiplieationi.ad boc glo.in.l.ii.i.oeindeejactie.in vera 

* bo,cractie.fT.Deoilg.iar.CT!rto.fc6o<p vbi etpbatiiereii aciw 
rie Bbatioreddif onbia vcriufep ferffnla pio reo, vt magia fano 
rabilr.Cflo.tertia q? vbi teftco a oiuerfa parte pioducnntur per 
actue iterationi t multiplicatione, ni folum fnnt reducendi ad ci 
ccidiam.vt periunj reatui falfitateeuittnt, fed etiam vtpiobcnt 
(T Wo^nartoq» in intcrpietatiombne benigmoi in oubioeft am 
picet enda. (St benignioi eft, per quam qnio nicielnditnrcj;eiica 

tioneligat^ # p qui ligatuo ciclndif .C«o.qninto q» lj vniucrfi 

tao ni polfic vt vnintrfitae qrcimunitari.poffunt tamc vt fingu 
ii c£ciicari.£l6 patet:qi ii qi canonici bic piofeqncbatur appd 


29 


lationem ab eodem granaminew fic qufo n5 tfdrf rtceuere a pii» 
ma.3cd poteo oiecre qi bic recdfit,fed ppter boc ni sfirnw» 

4 ma fatenda, que fuit nulla.CtOp.qi ni oebdt aftto cirrana 
teo eicoidari.fcd ftari oebeat mcliue fuobatibao.).ocufitin no* 
ftra.3olu.gloc offr.ocleg.emn contingauu gloicit qo bic oicir 
piocedcnc vt fic ad ticoidii rtdncantor,qnido teftce funt bine i 
inde parto.-qi cn ni fiteaufa,ob qni pino pw vno,qoam pio alto 
piefumatantunc oebet fieri jeoidfa per actuo ritanonem.3t aut 
ni fuut pares, tuncftaf maioiicad numeri, vdantboiitad^ tau* 
cicoidia ni eft fadida.vt fn citraricuEt boc feqmf 36 ar ff.fi cer. 
pcta.l.ij.^.appdlata.3am boc fmpiobaui fn cafo.c.tn nofira iw 



,..»„.v..»..t:trgovt verum oie-..., 

i pbabiit vtrnnqj.jSt taufa rtdutadl ad cicoidia fobcfl.ita qua 
do funt pareo, ficut qnfuntoifpartoine oe pcrlurij reatu notenr. 
i qi poliant oicert verum, oata mnldplicarione actui : .3 cnn ft° ,a 
bcc litcra loquitur indiftinctf.i poteft effeqfi tcfteo erit bine i nw 

de nunc oifpaicu.(£tbccfariapb.^t fi oicaf, multiplicatio aer' 

non picfmmf.nift piobttnr.boc veru-.ftd fatiopbatnrcj; oiutrfia 
tate ocponadl.eg qoo bine i inde nue oifpareo q; alia bine i inde 



liaplnriamiqt gp„ .. ■ 

piobaret.fed ftaretnr pbarioni oooiuraumo illine vt vniue ptoa 
batio nulla ciTtt,i ftarcf piobationi plene. (COpp.qi oato qi te» 
ftto reducant ad cicoidiam,mbilo minus ni pbatcvt no.tn.lt?, 
ff.fi cer.pe.i in.Unfulain.ff.fo.ma.vbt apparent oicta ciialegifia 
rd,qi licet tcfteo citrariatce adcicoidia pcrinterpietationi rea 
dncantur,p<r boc ni pb.1r.fed cicoidia titadeuitida falfitatcm: 
Smulc it ilu3a.oe21rt.36uM 36ar.tn.l.ii.^.appcllat4.ff.fi cer. 
pe.i J6nt.in.lcn oectate.rt.oepiobfl.7JT.occitrabcn.emp.lqi fe 
pe.Dic.ri tcfteo pdncunf ab rtrjqj parte, e inter teftes vni’ par» 
da 7 alterius furgat citra netas/, tuc ni fold vt inngfltif.fed non 
vt piobcnt.fic interpicutto.qn per innltiplicadoncaciou fit in» 
terpietano.vt bic:fed vbi mtcrpietatio ht inter teftes productos 
ab cadi p arte, tu ne interpittatio ni ht.mfi ad foloedos tcftes.(St 
eft canfa.qt time negan ni pit piobadontin foic oubiam t£ par» 
te pioduccntts.que pit multipliciter intelligi : idcointtrpicuda 
citra pduceti.oepba.in picfcntia.3ed fi oubietas fitinter teftes 
vnfus partis, i alurms,tnncfitint<rpietatfo,nccpvno,neep re 
liquo, vtl pio vtroqj.fcd eligif btnigmo: pars.vel fiteitra actoie 
interpietat fo.cj; quo clare ni piobatu cius pbatio ni reddif on» 
biaeg probatione rei. Sd boc qi no.gl.oe rcft.fpo.cu ad fcdi.7 oe 
reg.iur.cii fint partium.:q6no.in.c.e£lris.oefpon.E)ieittn36u 
tri.qb vbi cft oubitaao.i ranonc citrarietatio reducantur teftes 
ad cicoidia, fi aliter res pbari ni pit.qo tuc cocoidauf vt pbenr. 
etii boc 6t.rf.ocpba.lcnoe«atc.yelfc6o,vbifnnt plores teftes 
bincmdc, rcducunf ad cicoidia, vtpWt,fl tot funt citrariantcs, 
qiioiiiqudi; et pars concludat integra piobanontm.Scd fi fnnt 
tantum ouo icltcs citranantes.qbtnc neuter babet intcgrapba 
don&t tunc procedut oieu Kegiftaru.Sfc oicit 3o.2in.in addi. 
Spe.in tiroc tcfti.ff.ia oe interrogatoiijs.ver.quid fi vnus tcftis. 
i fre.foo cofilclvij.Etrtio poteft piocedcrc oictu 2.egiftaru,qn 
teites redneiiturad cicoidia in flCtumoUiplicabilftqmrmfqvp» 
batio tunc cft elarainec poteft aliter oari concoidia.quin probatio 
remaneat dara.Si Deponunt in actu non multiplicabili, fed eodi: 
v reducutur ad cicoidiam per piincipiu,i finemrvt qt vnus oicit 
ante guerram, alter pofigucrri.£t pit intdligifcj finita, 7 poft 
pdncipiatam,'. ante fimta,7 anu pnncipiati:tunc nater probet, 
qi oictu vtnufqj Dupliciter eft intclligibilc.£t aduerte , quia bec 
cicoidia ad vitandi falfitatcm poteft fieri etii in vno tcftc , cuius 
Dictum pit ad cicoidia rtducuiicet audiutrim aliquos contradi» 
ccrc.Sic oicit 36utri.in.l.cum oe etatt.rt.oc pioba.7 36ar.in.lXa 
beo.ff.Dcfoprl!cg.i36utrig.tn.l.fedt fi porteffoii.ff.oc iurtiuran. 
gum aducrttndum qo licet bec concoidia fiat inter teftes, ni in» 
ter oictum parttum, i uftiunuquia Dicto partiu non ftatur pro fe: 
vt no.3nuocen.in.o.c,cum comingat.5.oe otlie.oelega.7 fcqnitur 
36ar.uul.t?.^.appeUata.lT.fi cer.pc.t)6 puto.Sed fi cfftt eonfiefflo 
contra fe, licet foite teftes concoidorcntur ad vitdndfi falfum, ni 
uirnn puto quod fieret concoidia ad ocdfioncm caufe, vel pbatio 
nem:quia vel flaretur conftiTioni.fi ipfam non renoearet: vel pba 
Xfoni.fi ipfam rcuoearet.oejfef.c.fi.TReducunf ergo teftes ad con 
cozdiam per aecus multiplicationem, vt bic,i otcta.l.tj.jf.appcftt 
ta.7 no.gl.in.l.ij.^.odndc egae tic.in verbo^jaaio.oe onguuns. 
tincp concoidantur inulligcndo vnnm proprie , alterum impro» 
priejecundmn 36atrig.imo.Uum ot ttate.7 fi vnus oicat oe pof» 
feffiie, alter oe octenttonc:vt.Ulipulatio.^.biquoq>.ff.oe verbo» 
rum obliga. 2i llcgat imlfcd et fi poiTeffoii.jf.fed fi rem.ff.De.iurc». 
iurando. tiuandoque qtmgucndo parum a tcto.JCjeinplum 
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InXIq; £ojnclfa.tf.oemu.ff.Dcinmr.;tn.Lf.jf.f3;fi.ff.ocbis,q oe/ 
te-vd ctfa.Cuiqv faluatper rcccptionc.vt fi tritis otcit Hitiu oc/ 
bjtorf in «neu qilo f ci«?:qi tali oie pmifit quinquaginta, 1 ; tali an 
tuiqj intelligif repetitis piiinia.l.tj.f.oeindc oitfLff.oc cjig.iur. 
Sic ; (ntpe:vc fi in oicto oictat tfis.nfi repetat in ratifie,in oubio 
vtfibi fit cfifonjs.pfumif repetime tps:vt no.Ijar.in.LJLabco.tf. 
OcfupeLleg.Cuadocpfjlnafcfitrarictas vno intellecto fccundu 
feritate, altero fefim opinione.ff.oe efidi.indc,l.fcruo manumilTo. 
£t bteuiter quocuwp lc geo oifcoidantes ad cficojdiam reducun 
tar oinifione.fic ; teftea.COpp.qfi nfi reducitur ad cficojdijm. 
t>c fidcinftru.fcripture.S)oc.oicut q? in tettib 1 ’, inftrumcris,; pji 
Dilegrjs a oincrfj parte pdocrie fit bcc inttrpt atio,ficut l teftib 9 . 
2 illcgat oe c< 5 fue.cu oilcrtno.Sccuo oiefit in inflrumctia ab cadi 
partcpdu«is:vt.o^fcripturc.2>5 boc vidcf cfitra tc£.in.c.intcr 
Oiltctoa.v.cetcru.oc fi.inftr.jtvfj.q.ii^grclTua.iOic.in inftrumc/ 
to ab eade parte pducto.fi cfitrarietas cft in oiucrfis articulis, re 
ductio fit ad concoidLbfi in eodem, ? et. cficojdabilis, reductio fit 
id cficojdia:(i in eodem, e nfi cftpcojdabiifs.nfi redncitur:ara fic. 
JSt boc voluit gL; ooct.in.o.c.fcripturt.C£>lo.colligit notabilia 
vfip ad verfi.red vidtf.gnqaitum colligit pte eo oubiam pioba/ 
tionem imerpjctandam.oic q> fic intellcpit gUp foue arcbitpifco 
pus piouocauit boe ad iudicium.petena confirmari fentenna.vel 
aliter aggr juari.fi: c boc placet £>of. 3 } #3oft.cfitradidt,oiccs fc 
baberc facti notitiam, fcj q> canonici ptouoear.xnt faper iniufta 
ejxd(catione.COppo.glo.qj in tali oubio potius ocbucrit inter/ 
ptetari qfi effent ejcfimunicati.qua q? nfi,pptcr periculti anime:; 
qtefcfiicat(oeftmedic(nalia.fj.q.i.malti^nmfi.E>icit gloap boc 
fuit oictu ppter trites, ne oc facto falte notarcnntr vtpcriurirq* 
1> tcftimoniu teftinin rcpjobctur, tamen non reputantur inter fal 
fos.oe oj.eog.cu oilcctuo.tamen re ipfa nfi «fugiunt infamie no/ 
tamtifiepnidit tam tcftib’, quam canonicis.ocapp.ad pfcatii. 
« qt potuit clTe q> pluries fuit appdlatd.SOcc foln.nfi placet ooct. 
qi fic notnifTct interptari q> bis fmffet fentetiatd,; vnapjccciniltt 
appcllationan, altera fuilTct fccuta:ficut ftclTct pjonuntiatum fc/ 
mtl,; bio appellatu.# ndcoicebat IDoftiqfi fic placuit pape.ldcl 
oie q> f m tooft.; Han-fnit boc (n odiu irregularitatis : qi poftea 
cclebiauerntw l j fotte cjcoicatio fit fanotabilis, irregularitas ta/ 
•nen odiof a.#el oie q> cfilHtit bis appdlatOtqt cfifus folct partes 
iterare appdlationts.quam indices irn astideo potius interpicta 
tor bis appellatu, quam fniatmn.Hd boe oc rcg.iur.infpicimus. 
eu cficoj.lib.vi.Ct boc,q: fententia fertur cu maioii oclibcratifie, 
qua appellatio interponatur,; requirit tractum.DC fcnt.cpconufa 
ero.qfi non tft in appeUatific:vt pu oe app.bone.; ca.oilecio.Uel 
Die q> quis magis eligat qui elTe c£cfiicatu in oubio, tft verti in fo 
ro anime, non in fojo iudictj.&d boc qfi no.j.oc bomiri.ficut.»ic 
inttllfgeqfi 6: bic.tleloic q> pbata t£cfiicatific lata poft fntam p 
batiocanonicoiu erat certa c£ jibationt rei:,pbatio actozis rtdu/ 
ccbaf oubia.t piobatio actoas fiinnUvndc cu fuitd ata intentione 
reus nfi pbet clare, licet eppbationcfna reddat .pbationc oubia, 
fieri fententiap actotc.cuius piobatio erat ccrta:vt no.in dedite/ 
risdJt pba.r patet c£ no.l 5 ar.in.Lnfi folum.tf.fcd ftp:obari.ff.oe 
0pc.no.nu.Hriplc£ ergo fniteaufa buius intcrptatifiia.^imo, 
qi agebaf bicoe pena,; fic odto,inqnantu intcrpictatio fieret pzo 
alia parte.Scfio,qj intcrpjctatio cft vtrifimilioi.iCcnio.qnia fa/ 
noiabtliot.Qnarto.qt erat fundata interio actoas dara:lj obfcn' 
retur per ptobatione «i,fj oc fi: n 5 cft dara.lDcc vcra.vbi pbanf 
plures appellationes, qnc cficluduntur e£ oiucrfitate tdhunt.Si 
vero vna t anttl affuit appellatio,; oubit af an fnia ptcccfTcrit.vcl 
fccuta fit.pjefumitur fentetii ptealTiffc vt penctrabilioj:vt no.oc 
app,p:ctcrca.oc fcnU£Com.vcncrabilibus.lib.vi.Snto.oe Kutr. 

I gFlfcennntiatto.t pnblicatio tft ouplt£ tenninus t£clufiuuo a 
pjoducttone partibus litfgantibns oetenninatus. 

I IRenuntfatio nedum eft cpdnftna a facultate ptobandi in pjima 
inftantia.fed etiam iti caufa appellationis. 

) appellationis caufa, r pjincipalis oicitur vna, licet fit inftantia 
oiuerfa. 

4 jCcftis iteratas pe nono in caufa appellationis quando compella 
tur iterare iuraincntom, 

) H effis an fup codc articnlo polTit iterari, n 5 Didicit io tcftificatto. 

o jCtftcs poft oidicita ttftiiicata quomodo polfunt fuper nonis ar 
ticulis pioduei. 

7 tbiobandi facultatem qui,' t quot termini Cfdudant# ’ 
©ilatiancs quenam tfcludant tnobationem. 

8 Helles c£ qno polfunt ptodud fuper nonis articulis poft Didici/ 
ta tcftificata.qui articuli oicantur omnino noui. 

9 articuli quando oicantur noui oependcnres ab antiquis, 

10 articuli quando antiqui oicantur,; in quo oifteranta nonis, 

ti £;«ptionco ceductas io pjima inftantia non poftum in fet nn4i 

pwbart. 



1 1 Jxdta interrogati fnp fojmatis onob’’ articulis fuper priuripaU 
•; fup fama.oepofuernitttanttl fuper piincipali.oicentcsfe mbtl 
amplius feire.an iidem vel alii podint fuper famapjoduci. 

I) Helles fuper quibus aniculis fotmatis polfunt pioducipoftof 
dicita teftificata. 

14 Sppiobationu terminis qui articuli poft oidicita teftificata 
dndantur.t quepjobationes.t qnt non. 

15 Helles an liceat pjoduccre poli publicationem, inftantia variata 
oe principalf ad appellationem. 

16 Helles anl{ccatp:odu(crcpoftofd(ritatcft(flcata,ptincipaU in/ 
flantia variata ad fnftantfam nulli ra tis. 

17 HcilcsanpolTintpioducivariatainllantiaoevnaadaUi,vbiiii 
pjima inftantia nondnm fnnt publicate attcftarioncs. 

18 SDrtles an pductifintadmittcdi variata (nflfitiaoc alia adqnafl 

S ' rcttJlcm.i etiam ad viam Denuntiationis jEuangelicc. 

es an pofTintpioduci inftantia variata oe nulla ad aliquam 
facta publicatione. 

20 Heftis.qui fcmcl tnlitteftimonium in caufa criminali contra ali/ 

S an pjefumatur inimicus, vt in caufa riuiU poffttrcpelU. 

9 quomodo iurare oebeart. 

7Raternitaris.;L7SSS“ 

fiinfcriWdofnp boc fccudo.qz refojmationeegcbat 

oliquali.vt cfipofita tepoze nfi maturo, fes iuuetntis, 

qno tepoie multa iuuenes piedpitata,': immaturo cruetantiat qt 
fatis in ea me piolife babucram.fm 3o.and.in canfaappcllatfo/ 
nisficp nouis capitulis tifi teiles noni 1 veteres pducunf. Sunt 
ouepartes.3n pjima cfifultatic.3n fefia nifio,ibi:tibi oufimqs. 
1 refpafionis octcrininatiofubmittit,ibi:re«ptis.£ 3 fulutioeft 
bimcmbjis.Scfimmri)jumib(:tan. 2 (d nrtiqp trt riidttbiego, 
2in.oecre.pfcquitur per modii cfimenti:qj fuit pjima occrctalis, 

J ud oicit fc IcgilR in llndio ipaduano. £t bic afttgnat caimquare 
c nfi pfiequif efiiter occr.r oicit q’ ppter vit Jdi plifitatcm.po 
tes ponere cafuin fnb nube, vel adaptado te ad Ice. que magis pia 
cet.oc quibus oica.f.(Et 9 lo.p:imo ouplice termina facnltatc p/ 
bidi p teftcs e£cludete,rcnutiatio,e pnblicatio.Ct^lo.fcfio q^ re 
nfitiattonfi folii vfcgcliidcrc facultate pbamii in pjima (nftatia, 
fcd etiam in caufa appellationis. De quo.y.e.cam.per 3nno.fic et 
in termino pnblicationis.Cuid oe cficlufionc in ca.babef p 31111. 
in.o.c.cain.cnTtfto.tcnio<rcaiifa appellationis t pncipalis oicif 
vna,ljin(l^tia fit oiuerfa.<EIlo.qnartoq’ variata inllitiaoe pn 
cipalf ad appellatione, 116 1 j tcftcs fup cifdcm.vcl oirecto contra/ 
r/js rccipcrc nouos.vd antiqnos:fed bii 1} antiquos,i nonos re/ 
petere fup oiucrfis articulis.lClIlot.v.q’ articulus 6 j emergens 
erii vctuftiojccam babens fudfcio.oe quo oie vt oeojdi.cogn.c.|. 
C»lo.fc£to in ea eiuili fnp oiucrfis articulis e iidem teflem polTc 
plaricsptramcrcpcti.CLillo.feptiino rcllitutioncm fnpeodcar 
ticnlo impedire pductionerqj fnp eodcnfi admitiif Directo, ncc 
indirecte c 5 trario:q!idcccnfaur.(r;tiflo.oi'tauoq? teflis iterat’ 
fup nouo articulo in appellationis inftantia compellitur iterare 
iurainctii.qb cft intclligendmii qn iurauit fup articulo,; nfi fuper 
totacanfj.no.in.LmomctJncc.Cquilcgiti.pvrfo.iii ludi.iladinfi 
ba.;.jf.c.oe tellibus.t iSn fup cod£ poifit iterari non oidicitis tcfti 
fiC4Hs:oi£i.i.octtili.co.ptcrca.';.y.c.pfcntata.ScntittnlDoni.L’ie 
etia iudicc mutato oebere iterari iur m,p.l.cu apud.ff.indi.fol.crii 
fup codc.ifbjccedi boc oidmc-Tpuunoocdarabolitcrc coiticcm, 
; cafunuSccundo venia ad materii:qua cppcdita cppcdia quedi 
adoedaratione aliqucjn.q fuppominf in liicra.^ attingit gl.ij.et 
vltima.quas in fine rcfcrtubo.COpp.q' papa nfi fnfficietcr ril/ 
dtt^fitistqz ouo fnnt cjfita in Ira.r papa nfi nidctdarc.p.s.DC (6 
ftLc.fi.Sol.Decre.vatillat in cj litis,; rnfionib^CK^iii^intcl/ 
lectus q» qfi fit biitiebjis.Tfjjinm mcbju,an nonos teftcs liceat (n 
ca appellationis ptodnccre.Sc6o,an antiquos liceat rcpctcrr>tC 
rndet vtriq> vnifojinitcr q> fnp antiqs capitulis no l5,fnp nonis 
Iv^idclr am ibitfup qonc iudicarj, j qua cft appclIatiLibi: rece/ 
pris.; fic fit qfi oc antiqo tdlib' 1 .3 , l J clara;; qrit oe code ter/ 
mino,ant renutiatifiio,ant publicatifiis.CScfia lectcfl vt toti 
fit vnu tbema,an in ca appel! atifiis poflitpbari nomi capitula p 
antiquos;; fic fiat qllio oc antiquis teflifins.Jlfi placet jo.an.qi 
fefim boc tbema fupflucrct,; cflcfitra litcram ib^;noui4L2Ierti , 
|ntdlcct°,q) pmaq 5 fit oc nonis pduccndisin caufa appellatio/ 
n(s.Wil,q> fup nouis iu caufaappcllationio lj,non fup antiquis. 
Sed bttic Icc^bujjt vbu,indicata:qj poft fntam in pjindpali neu 
poffunt j>dacf. 5 £)ic fefim boc cjcponcdd ibi ; indicata, Liudicida. 
Hd boc,ff,pc iurtiuri.admoncdi.g clc, vel vo.venics.in fLBlfiplJ 
3 Mn,qi odlruitlr jm:; qi nfi rtidctiterrogatifii.CCGnaruIcc. 
eftqjprfap»rsfit,qn nfi erat .pducti teftcs in piicipaliffcfiaqui/. 
do eratpdgfti^cfim btf nfi placet.lp>2lo,q2 vbf nulli tifent 
fti fuper antiqnis.liccrctpjoduccrc tdlcs.qfi oenegat rcfpfi.3 1 * 
ffpnpit Ifafe ibunoucLi ttil^quado aliqui fuerant rcccptUqi 
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'nonum oicltnr fn rdptetn ad andqoimrtdeo 3o.Sn.tcuet primi 
Uc .15 quicu ntp tcneao/ft idiCQmntd inrdlutuni ponit 3 nn. 
■pt ptima 4 lWo fit an termin* reimtiationis fu caufa pri nctpilf ob 
ftctpductioni in canfa appellatifiis.» refpon-qfi obftar.vt nfi pof 
flntpduri fuper rifdf articalisifed nfi obftat quin fng noni» pof/ 
llntpdnci.» oc bocrcniittft.f.c.cn vcniireut.CScfia qo fit octo* 
mino puMIcatlonia.vtl fnle.» rcfpfi.idc.B*uc non recitat 3o.&tu 
Ctboteft addi fcgt^.qfi ainbc qfinea fint t>c tcrinmo renutiatio/ 
Bis.j£t prima qncr at oc nouio tcftibna.Scfia oc aurigo.» rcfpfi. 
Idem qfi fuper nonio capitulis pfit.nfi fuper antiquIs.CTSenio 
ad miterii.c.cu gl.in verbo,fuper nonio.op.q 6 fuper nouio capi/ 
tulio liceat tfftco pduccrc.vt.l.p bic.Cot ap.l.coo,jf.i.».ii.iDlc(t 
gi.fi quia vult pduccrc teftea pofi publicatione, vel o idic iga tefti 
licatia in caufa principali, nfi p 6 t fuper eifdi capituli* fim vtru® 
Ius» dnile,» canonicum, in aur.oe tefti.jf.fi vcro.col.vf). 3 n canfa 
adt appfonia Xcgiftc oicut pofte teftea pdud,vt in cfitrariieifcd 
Dicit glq 6 anf.logtur indiftincte,» oicere vidcf contrarium:» ctid 
bbc oecr.oicit 5 ,i ctii ratio vidcf eadf.f.timot fubo!iutiomo,q[ue 
fttcficluditad appellatione, fientadeim pi(nctpale.£t ad.l.per 
bic.t fimilco rtfpfi.gl.qfi polTuntintclUgi vtloquanf oc nouio ar 
titulis, pendetibus tn eg primis:» fic cficotdabunt inri canonico, 
»aut'.pjtdicto indiftincte Ioqncnti.S?ugo.olftinguebat in apptl/ 
latione ante fnl am.vtnfi liceat tefieo pduci fuper cifdc articulis, 
fed fup nonio ofita£at:vbi appellatur poft fnfain oiffinitiuapce/ 
dant legee,» opf.cojuin,vt in caufj appcllationio liceat ctii fuper 
antias teftea pducerc.Ilfi pls boc 3 o. 21 n.qj oicit If a, fuper que/ 
ftione jadicata.JUberic'’ fuit in opi.qfi nec in piincipali.nee in ei 
appronio licet teftea pduccrc fuper antfgs.vf nouio capitullo.in 
ant'.o< tcfti.jf.qufa vero.fed bene liceat pduccrc inftrumcta:» boc, 
qfi fuit aliquid pbaru:vbi aiit ntbil eft pbattf.lfccat teftea ptodu/ 
cere in canfa appcllationio,» fuper nouio,» fuper antiquiajvt.o.l, 
per bie.flccur.in.l.per bic-tn gl.vlt.in fi.oidt q 6 in canfa pjind/ 
pali poft aperturi poliunt teftea pduci fug nouio.fn caufa appel/ 
lationio fuper noufa»veterib ,, poiruntpdDcf.Kbbi. 6 of.» 3 nn * 
Dieut,»c5eot.9pe.fnti.octcfte.jf.fatfo vtll 1 ter.ver. 1 bjeniter. 3 fti 
Digerunt q 6 in caufa appTonio 15 teftea pduccrc fuper nouio capi 
tnlis pedentibus cg vetcrtbua.oefi.inftr.cu 3 oannco.» fuper oi/ 
nerfia.oumodocim tangant.f.e.tamliteris.fupcr veteribus aut 
ti6.3?oft.aurcm oieit q 6 in caufa appcllationio ncunm articulum 
pcndfrecg pjimo pjcbarcpolTain,» per nonos,» antiqnoo teftea: 
vetere jut articnlil p vrrerra pbarc n 6 poftmn.fcd p nonoo bene. 
£ t eft rfi.uc ipfi antiqui teftea, g inrancruc pleni oiccre veritatf, 
periurio notcnf:rt in.e.oflcctioe atcu.CJtra cii cft,q 6 nojrf.cum 
cim.i.invltimaglo.»iii.c.cucim.ii.ingl.fc 6 a fatef q» Canonifte 
cfitrer tenet opi.lric pofitii p gl.» fic prfttu :fc d oidtcpfcfim illam 
liibil erit fpilcin cfi appdlati<3io:qfi Icgvf velle q 6 ctii ftqucbaf 
bieB?oft.» JBonaguf.ocboc.iiij.q.iii.i crtminalf.fi gd tcftilAvbi 
etiino.qfivifoinftfol 5 pdticcrc teftea, n 6 vifia attcftationibna. 
bc quo in.c.diofkct , .T.ti.if.#! > ic fobt videnda trfa.Kb jlmo. qufrft 
quot fint termini egdudftee faeultatepbSdi.Sccundo erit vide/ 
re.qjfnpbido fit oifferftia an articuli fint oino noui.an orpendf 
tta.an vetcrca.qnf ofcanf noni olno.g oepedetea,» qui vctcrce^t 
cg? pla.Xrfrtio videbif g articuli,» fipbationeaab illiettr/ 
minia cjdudanf,» qni,» qnc nfi.CtZld pmfl.Dic qn prim'* ternri 
«fis eft ftatuitio termini ad pWdii.oc boc nfi agif bic:f > oifi ple/' 
rieocpba. 1 } c.bn.p 6 ar.ff.ocopti.lc.l.mfldpic<ju.p Cyn.in.lfi ea." 
C.oe acCU.no.gl.oe vb.fig.in cle.fi.in vcr.eo faluo.in gl.in vbo.non 
obft.itc.» plene oigi gd in pjincipali,» gd in ci appellatifiis, in.o. 
e.lyt p 59rcb.g££.q.v iudicatf.» aligd oc cgcep.paftojalis.jStcoi 
lationca.fi oc jure rtftringnnf.oe gbue in.Cfi.ff.oe fer.» in.l.f.oe oi 
It.» oigi in.c.f.oc oila.» alfgd.f.c. vitra tertii. (CSc 6 a termiti eft 
publicatio atteftationil,qni,fc 6 m qaofda.cjftegcludit facnltatc 
pbadi.Ctbocfeqnif Xar.in auf.g fcmel.Coe tcfti.oica.T.Kbnbli 
eatio aut,pm ftomif bic.eft atteftatiomi occulte otpofitaru folen/ 
«ia i lite » oeliberata partib’ madato iudicia facta oetectfo. 0 d( 
btrata oicopptefincicKbtrara.oequa.i.co.feriea.Kbartib^oico: 
qi n J fiifficerct abfentib" partib 9 ,vt oicd.J.» np.Spcc.in tit.oc te/ 
fte.^.fatia vriHter.inpu.vbi 6 t<p 05 fieri ffcntfb^parjtib*,» magi 
nte parte, 3 qui pduCunf.qj fotee nollet aligdpteftan.oe tefti.pjc 
femiil. 9 iiftic<ttn'<pfit 2 tamaciterabfeno,vt(bi 6 j.^picantg/, 
dfi <p teftea oeberft legi coti indice a notario peipifte fudfce,» co/ 
rdparribue.vcl (pfcmet iudcg legar.©fcit KjqAiVd^bf cp oe facto^ 
(ImiaF qfi legat iudee, vel notarina alfoui partf vniua attcftario/. 
nie in piindpfo,» alwui alteriua atteftatifiia in fine:» fine boe fat 
tfo eft q» pnun ticf eoa p»o publfearia baberfc» tqnc. non oiect ur, 
lecte.TC.fcdoicef cp iudcg ptonimriauit eaa pjo publicatio babe/ 
rl*» oecernit copW partib** fieri:» ftabif in acria.lTali oie ad par/ 
tiuM petitionem teftia pubticauit,» totum pccffuip voluit baherl 
pto pUblic ito:» iuftlt mibi notario ,vt parti cuicticp petiti oebei 
pvtffuo oarccopii.£t babea fimfli fojmi in Spc.oc tcftt d.fatia 
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vtflucr.in£n.vbf eft piactica.lbf oidt qfi feribet fic,l.ecfe»pobU 
cate funtbc atteftatificacoil tali iudtcc, vtracp parte pfente.Sed 
non 05 oicere, lecte, qn lecte nfi funr.vt.a.oigi.C jBduerretfiqS 
Duplegeft publicatio:quedam,que fumif p autbentkationc.velit 
eeptione tcftiii.nc pereant, vtp pnblicia babeanf :» oc bac nfi agi 
tur bic.fed.Coe (rftu.pnblicatf.» oe p ba.quonii efitra falfam.^i. 
v.T.e.fignificauit.v.cJEllbericua.Clncdi.cj fumif p manifeftatione 
Dietqju teftiu occulte oeponentiu:» oe bac loquimur bi £.CI« 
tina teriniiiua eft,(pfuin teftificata oifeerc,» percunctari : inra tft 
in boc termino varicloqtinnf.Slnqf ontpcftctari:qncp teftificata 
Difcere:^nq> atteftatifiea oifputari:qnq> perlegerttqfitp retracta 
rcin aut.f qj vcro.frf.oe teftib , .»^.efiftitutna.ifi.»^ven(en«AC. 
eu in tua.C.oe tefti.aaf.qni fcmcl 3 ftad eft cficta vidiffc oculo ceu 
potali.vd fic qfi coju plenum babeat intellectum.JCfiu*rtu8tcr 
minuo eft ipfa fufficiena pductio teftiii:» bcc oupleg.® no modo 
per refpcctu ad ipfam multitudine tcftiu.oe bac agif.Trf.fign(fica 
uerunt.v.c.oc teftib -, .».Crfum cd m.vbi oigi.quf oicanf fuffirientes, 
».l.i.ff.oc tcfti.in fi.Scfio l refpcctu ad multitudine pduetion&oc 
bac in.c.incaufia.T.e.»rf.vltraterrii.3naut‘.oetefti.(f.qjvero.»fn 
autbc.qmfemtl.Coetcftf.ioe boe nfi pfcqaarbic.CGu^nt , ter 
ininna crt rennntiatio facultatia pbandi» qticp fitoephationib* 
per teftea, qnep oe inftrumtntia.qncp oc vtrifcp:qncp efiduditad 
pbationca facti,» allrgatifiea iuriamequa ofgi (n.c.paftojalia.oc 
cao.pof.occa.(n.c.audftis.ocpjoco.f.Dc fi.inftr.cum oftectua.frf. 
eonftitotua.iii.» per 6 art.in.D. 9 uf.qui femcU» oe boc etiam non 
agd bfc.CScgtufl terminus eft conclufio in caufa.oe qua in.o.jf. 
quia vcro.C.oe adul.quiluia.oe eaufa.pof.paftojalia.oeptocu.au/ 
ditia.f.oe fi.inftr.interoileetoa.jEt qd oifferat a reniitiatifie, oigi 
in.o.c.paftoiali6» per 6ar.in.o.ant’.qui femd.nec oe boe oici bfc. 

8 <n®'rimua terininuacft fnfa.que fine olb’ imponit.<n t Senio 
ad fefim,qncro qj oicimna articaloa aliqfi nonos, alfqnddo oepen 
dentes, aliqfi veteresrqui oicantur noui.qui veteres,» qni oepede 
tea:oic,?lrticiilo:um quirfa font omni np noui.gdi font non olno 
noui.fcd ocpf dentee.vel efinegi ad camiquida fant veteres, fen an 
tiqnl. 3 ftoji 3 tr:plegcfl fpccfea.Ouidd fnntegplicite veteres, »an 
tiqnirqnidd fnnt oircctocfitrarij.vd cfitradicto:ij:qnida funtin/ 
direetcefitrarij.veljtradfetoiii.CCQocroquioiearfomninono 
ni. Dic, illi. qui omnino funt ad eam impertire tes,» inlftc nfi oe/ 
duciliilcs.nfiimtantcaintftioncm in libello oeduaam.ncc d ali/ 
quatcn -> ocrrjljctcs:q> cognofcif altero eg fftio fignis.tbjiino.oft 
id, qfi ordncif in articulo.intdtu eft feparatii appofitie in libello 
eg pte actoiia.cp lata fnia fiiplibcllo 3 actotc nfi obftaret cgceptlo 
rd iudicatc.fi peteret! quocft arricnlatn:tuc«fi c 3 cfnnt oiurrfe, 
ff.oe egetrd in.l.ddc.i.l.cu nutcr.fii^J-DtWa.» £y.in.lp Mc. 
qfi ponieptingere qtiipcg variatione rci:vt qt peteba vnu oomft, 
modo artkulofnp Jgro:wloedilibcllufnpocmoc|c 4 venditio/ 
nis, articulo modo fopoomocgciltcftanicti.i!:g variatione tem/ 
po;ia:vtqJtpc,qnocgi,nfibabcbammsagfdieg ca.cgqua rgi.t 
nuc fonno articulii fnp illo iurc fuperucnictrrgd oe nouo tractu 
retro nfi babfte.ff.ocind.n 5 qncadmodu.»no.oeiud.abbate.vtli 
te pcn.oilcct'’.» oi ei oelilifl.obla.c.ij.oequo p Jiiar.in.l.candc.fi.ac 
cede ns.ff.oe cgee.rci iud.jSg variatione pafonc.cgi rd tedicatific 
p re,^ emi a Kbctro: volo articulare q> ilU emi a dbartino,nfi au 
dioi vt mibi cfitrari' , .oeap.folicitudine.3fte tft olnonouns arti/ 
culuo.i.impcrtincaadcfim.fi:ognofciturfimXiar.in.o.l.ptr bfic. 
alio modo.qn id, qfi oedneitur in articulo, nullo modo tft piopot/ 
tionabile petitioni, nec in petitione includi pfit.net vt includatur 
petitio etnedari poteft.vt includatur fint oationtnou(Ubelli:bi£ 
eft articulus omnino nomis,» impcrtintnsJfuptr taliV nfi admit 
titnr ad piobadu.ncc per teftea, nec (nftrumeta:qo(a qnis nfi ad/ 
mittitor ad pjobadum,qfi piobatuin non rclcuat.Coe piobat.ad 
pjobationcin.»ocoffi.oclc.cmiKontingat.Ouando autem abfcp 
oattone notii libelli non ccndudaf.pcrpcdif eg notatis .imledito, 
Coqedc.Dc bts fu Spe.oe teftc.^.fatia vtilitcr.Jfg parte rei pt? 
cgemplu.qn egeeptio omnino tft impertinens^ non oetrabft inri 
agcndi:vt fi agenti poffcITojio articuletur egqtpdo pjopjictatis. 
oe rcfti.fp0.inliteria.3tcm fi ptfino egeepi oc paao pteterito, vel 
iurernik volo oppontreoe iurc fuperuenieti tali cafn : egeeptio 
opponi non potctt.qfi colligitur cg no.ff.oe tgct.l.i.per Xart.Wel 
petcbaaoomnm,nunceEcipiooepactooe non petendo fundum. 
CSditcrtc ume quod variatio eaufe eg parte egef piernia nfi f«/ 
eft articulum femperimpertintntc,oumodo cficlndatad petito: 
vnde fi ojimo ppofui pactu og nfi petf do.poffum p ponere piefcri 
ptfonf .3te poffum ptoponert egeeptionf nfi nu.pecu.i boc,qi ij 
actot agendo fe rcftringat ad vna eam, non Ile reus egdpitndOMi 
pfit pluribus oefenfionibu«vti.oc redur.rcgula, nullus plarib', 
3 te nec variatio perfonc femp,vtfitgdperc oerc tradita a zibar 
tino, nuc egdpia oe pteferiptione pto re tradita a Caiorat efitra/ 
riis ooffuin egeeptiomb 1 ’ vti;vt in oicta regula, nnllnsJib.vf.fim 
ldoft.bic.Hon obftat oe cefi.olim.vt ibi nota.Kboflet etiam egem 
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plificariqn n 4 ppoiiercf ereptio t£ oiuerfa ca fo:mslitcr,fcd tm 
arttculisfoimjref.-qi ttucbiccffct nonus articulus, nd pedente 
fbtmoli ppofitionc,cn oebcat ereptio pponi mfoima:vt.Lj.fi.pe 
fttmu.? oigit Bart.in.oXiff.oc trcep.t plene oifi oe mdi-ecami# 
9 nara.# ber fmficiit ot piimo.GTi 3 cnio ad fcOam fpectf ,qn oi# 
<af nonus articulus oepidcns ab antiquis.Circa bocattcdeqd 
articulus di ocpcdcns onpfr.CTno md in rcfpcctu ad cim:? oicif 
tue ocpf deno, qfi quoquo md concludit ad carn.ic>cPo (nrcfpectu 
ad articuli! antfqutfct di ocptndfs,qn quoquo md ocpcdct ab ar 
ticulp antiquo, fctcoguofcifp bic reguIXqi noons,? ocpendcn* 
Oicif,q'i in tot ii, vel in par(< coadiunat intetu agetis, vel in totd, 
aqt in p arte illi octrjbfrttft tn ab antiquis ocduct* quo ad factfi 
reparatus, per p ptjcp omnis articulus rj parte rci.oumd ej 
parte rd fit forni ita cpcc ptio.fi oetrabit iuri agcdl,dipt(nf»:? fi# 
imiter e.f parte tctoils,fi coadiunat interii oidinatim fotmata re# 
pHcarfont.p|nra poffent poni cfcpla,d ad futuritatf pofTnnt vi 
dcri in 3 pc.Dc tefte.ffatis vtilitcr.vfi.iUod afit.tp »?oft. in fum# 
m J bul 9 titu.in fi-ponc ptfmo effpln p octr,cii 3foincs.f.oc fid, 
inihi-rco cdufto cj vfdito vt re tradat in d appellationis piobat 
Itus otcdditionc vtl cduftione oe rt nd trad^da-lCreplu fcPo in 
reo, 3 pponit pmno fe babere tres tutelas ad fe cfcu?andu:polha 
ptoponft fc babere vnJ tantum oriTufam,? labotiofam,qP equina 
IcttrilAfF.Dccfcn.tn.l.fiis.qnitrcs.t.d.cu.quuIcrtiotupctcbao 
retractatione vendittrd.tan# a te minotc vcnditamipiius oppo 
nebam illam a te mafote venditam, nnne voloptobare illam vfdi 
taatemmoic.fedrati babiti poft mafoicin ct ati.CJi maiot.fac. 
rac.ba.l.fi.GSoarto reus oppofuit cjrceptionem non numerate 
pecunie.niic vult p ponere pactu oe nd petendo: auditur. E. i qui# 
da otcant bunc omiino nonttin.i malcvt n<3t.Cfin.o.lper banc, 
3tefieccipitoend nnmcrjta pecunia, mic vultpponcrccfceptiO 
ne ooli,vel in fjetnidi nonus, t ocpedfs.i? pdplu t£ parte actotis: 
baoeba rt obligatam.qnampoftcaobllgatli Jltcri:cgi cdtrafe# 
cundutp obligatione innonata.fuceubui, qi fua pieceifit mea in# 
nouatamunc volo in eaufa appellationis ptobare antiqni,? basc 
innonatd ab tlUocfccndifle.quc ptectffit obligarionciilius tertii: 

g iTum.eobtincbo.ff.qai po.in pig ba.Urcditot.in ptinc/Jboteft 
undo poni ejemplnm per occreta.acccdfntibus.ot piiuile.vbf 
actot petis oectmas fueeabuit per ptiuilcgifi:in caufa appellatio 
nis pottrit piobare piefcriptfonc cdtra piiuileginmXertlo po# 
tcfl poni ef tmplum pcr.l.vlt.C.quido piouo.non eH nec.vbiop# 
ponit aetoj oecddemiiarioneejjpcfariS, que fieri Debebat in eaufa 
10 piincipaltCtHcnioad tertii fpeeicm.quido oicantnr antiqni. 
E)ie q> notui poteftoifterre ab antiquo refpeeto foime.fnppofit* 
identitate ituterie pio maioii partci Ile nd fumitnr bic.fed bene 
ftunif fic in alia materia, ei qnerimns an kj fit nona, vtl antiqua: 
qt noua oieif.cnin aliquid additur, vd oetrabitur ad antiquam.L 
tus cinile.lf.oe inlH.i inre.Stc t alfqfi oidtur nona fpeeies per ali 
quam additione veloctraetionem.ff.oe acqnf.re.oo.l.adeo.^.cmn 
quia.t oc a u. t argJcg.Mj t fi fiut.f.pueniamus.aitcro modo oi# 
eif res nona.qii cft alia ab antiqui refpeetn totalis materie t fot# 
uierqt necoc inateriaantiqna.nee foima participare fic oicif no# 
uus in piopofito.Cr antiqu 9 Dicitur, qui in aliquo participat oe 
materia anriqna.Dcf ergo pio regula, vt ad oot trini cdeludi oi# 
cta '3nn,IJ5ic articulus oicitnrantiquus.quiintotfi.vtlinparte 
•tTumit ot materia antiqniarticnli eppiriTa.veltacita in piimo ar 
titulo indufa.pnt in piimo tll fuppofita necdfitati pbadl,? repe 
ttturinfcdo.vt fubiiriatiirnccelfitaripbandi,? tcdnerfo.Jlle oi 
tifnon'\qmtotu,vclin parte participat oc materia antiqua t£# 
ptdTijVd in pilo articulo indufa.vel cdpielxdlt oe materia indo 
fa in piio,put n3 fupponif necdfitati piobidi in antiquo vtl repe 
tif infcdondfubtkkdoncecfTitati pbidi.fict boceft rationabile: 
qi bec nouius cdfidcraf p afpectn ad ncceifitatc pbandl.tbddc# 
raFcrgomatcriaiinpiimoctinrrcando.adcddudmdu jntiquu, 
piont nd fupponif needTitati piobidi, cum tcftes nibil babeit oi 
tere nce in dono, nec in antiqno jmt nd fnpponif ncceffitari pban 
di.€tpboendob.qd addirio.vdoetraetiofaddt qd noofiiqi il# 
lud intclligitur VfWaltcrorefpectn.ad qd.flf.oe edlcdk.l.pied» 
pimus if.ftrnMT.oe vino.tri.v oleoleg.U.^notics.v babrf pgU 



intendit piobare <p talis pfcripfit legitime:fcdofadt articulnm, 
intenJitepcinitrtata(i:bic<flantiqnas:qtin piimo fncludeban 
tnr ooo, fc) titalus.t polTeffiotpcc 5 tinuata,comefiginirbe< ad 
piefcriprioniiH inodo oedndt titnli, repetit partf antiqne mate 
ric.putfnppjndiatnrnecdfiratipbJdiin pximo:t ficfnbdif ne# 
ceifit ati pbandi in fcdo.DIon ob.fi oicaf <p (n eaufa appellationis 
potiit pbari timlua, ficut pde in < J reftftmionis.si^e reft.in intt, 
aaditis.t oieef.J.qi pioeednnt a pari ff.oc mino.kp1efes.S5 rfide 
9 reiliwievt appellatio nd sqniparanf (n olbfwmam nd ftmper 


grauaf qni appellat. ii-q.vi.funt quoiu.fcd ecdcfia Icfa ftinper rtf 
fiituef.oe rtff.in inte^.i.lldob.f.t.es tenoie.qt locus tliicil eftrio 
fccus acdtractu,nccincludif/ub articulo ^tractos quo ad neceffi 
Wtepbadi.oato 9 tcftes fup illo ocponit.iHdob.oe fi.fnllnuma . 
'Joancs:qi edditio eptranea appohta in cdtractu nd indudif m# 
cellario in articulo ptranus, vel articulo iup gtrano.vri qua qui 
fine onepa,: oepcdf tia,nd tn cadc funt capunla.md ob.kp fcae.G 
Ot tcpo.app.vbi fup nouf» capitulis, d cfonmif a pmms,ideii,q 
occafionati funi a pinnis, nd ul funt oc materia piimotmnti nd fc 
quif. fiep eis oiiunf:crgo in pinis cdpitbcndunf, ficut ctt vfdert in 
edditione appofita veditionima l j edditio otiaf ep venditione, <3 
edditio fuit cd quare fuit adiccta edditio, nd tll edditio fub vendi 
ttone c 5 pacbcd jf:cu inalcc fint veuditides fine cdditfbne^Rtcob, 
q> fcdm boe necfub dferiprione titulus^o multe fint pfenprides, 
in quib* nd efl nccciuri‘ > tituFivt no Jax pitfc.fi oiligcttiqi rego# ■ 
Urirerncccnari^eft titulas:? ppedet iudefcf natura materie as 
fit ncce(Tari , ;t 05 (utclligi oietd qri tll ncccffari 9 :ni vbi non tft ne# 
ctiTarius,fru(lraonbitaref:cu ptobatio tituli nibil relcuerfcdis 
pferiptioneincft ocncceffitatealiqiimunq- aut edditio intfttf ne# 
celfitate,fed volutartc apponif . Sic? pacti! rpoitu dia petuli 
inedtinentiapponifoend agcdo.veloe nd pettdo:? tn articulus 
oc pactoelfet feparat 9 ab ipfo articuIo.Lft ouo pfom.jf.fdr Julia 
nus.rf.otiurciur.?.l.cu,q ita.jf.j.tf.oc vcrb.ob.? qd ibi no.Sd boe 
ff.oe 5ben.tiop.l.paeta.Tper boe oceidif qucfiio.in piimo artietw 
lodi,3ntfdic piobare,? fidem facere <p talis vi didit talf rt. Se# * 
eundo qiopponifq» ille eil minoi, articularetur <r erat maioitf# 
poie reditionis, vel articulatur 9 talis efl ingreiiue monaderin, 
t fecit pfcifionc:oppqiiiturcpc(l minoufit articulus, in quo vult 
piobare eu fuilTemjioiem tcpoicmunqd bie oicif nouus. 0 (dcf 
9 fit anrfquus:qi vt jtract 9 ,? (nereflus iuribns valcm epigeba 
tnr 9 eiTct maiot:trgo bic includebat in £>mo articulo, ©(09 efl 
nouns:qtl3 participet oc materia piimi articuli, participat noa 
put fupponif neceiTitatipbandi in piIo:qiulibct ad acui pfumif 
babiiis.ni fi oc boe opponaf.nd cil neccfTc qd pbcf.ff.oe pbaXab 
ea parte. 'fite qi nd pdt imputari parti, fi ndpbauit id,qd pfumc# 
baf.lper boc oceidif. Tfbiiino facio articulo 9 poiTcdit tot annis. 
Sedo facio fcdm articulum 9 cini a '£itio:an bic tll nouus.£)ic 
9 fic:l> crft ille fint partes ciufdd tott 9 ,fcj pfcriptionis^in totnm 
ocducif in vno articulo:qti tame fic feparatim articnlat,mnt fepa 
rate partes:? vna nd eil pars alteri ’, merito nou 9 eft.l? ocpedfs, 

? cdncpns.qper piedtcta patefeci articuli! qd tali anno , menfe^t 
Diremi talem rem a tali:po(lca facio fcdm arrtculfi, 9 rem, qnam 
emi a tali, tali oie, fuit cdditionalis:an bic articulus oicaf nonus, 
tlidcf 9 antiqu 9 :qi tota materia fubilatialis pnini repetif infc/ 
eundo, fcj cdtractus.Sed tene 9 efl nouus:qi non repetif in fcdo 
vt fubiiciaf neeclfitati pbandi.U in piimo cdtineaf vt fobiecta n* 
ccffirati:? id pdt pdueere tcftes ir, quitu volu t cos oeponere folfi 
|l fub cdditione-tA-ppiedictio pdt occidi alia qd,qnaotcn atoati. 
fuilfe oe facto.Cohtra fuiam.vel collatione opponebatur etcdica 
tio iudicis,velepecutoiio,fuccmnbe sepcipiens in ei appellatidis 
vnltpbarc 9 erat pubiiccc(cdicatus:an polfit,? an oicaf bic an# 
tiqnus vel nonno. ©icit 9 fuit obtctd9foi« antiquus,? nd po( 
fer piobatioinduci:qil3 in ca appellationis non oppofitum pol# 
fim oppo nere, nd tamen indiftincte oppofitum potero oifcrttcop . 
poncre.lli paiinu fuit indifcrcte qppofitu opponendo tjcdte*# 
tionf,? nd opponedo pablicttatem.oe.re lodie.adpbandd.Sirit 
Jo.an.9 boc oietti cft falfum.nifi aliter verifieetur:fi oieaf tcftes 
pioduetos adpbandum ejcdieatfone,? ndpbalfe.? ndclpfe velit 
repetere telleo ad pbandam publici epcdicationd.vt poffit pioba 
re epcdicaiionio fubftitia,qui nd pbauitifcd fi fuper boc nd funt 
pducti tcftes, vel funt pducti,?pbarut:nd videt 3o.an.quarein 
ei appellatidis 116 poifitpbare qualitate illi 9 tfcdicanome 4ic*t 
qpbauic fe electu, .pbare pdt fecanonice electu.J^o.Tcnifs.vqni 
pbauft re valere vitra viginti.pdt pbarc quatu vitra vigfntt.f.<. 
caufa 3 .ii.ftflpbanitiniuria,pdtpbareeatn notoiii.Sdboeqd 
no.oe offi.oele.ct.ll.vj.ad boeepepla pofita. 3 .iii.q.i).fatcf qd m» 
le facit itidef rccipi/do piobationcsr{ccptionis.^ non rcknarax 
otfi.ocle.cti cdtingat^in 3o.an.oetcrminattofna tft vera:qi Ijar 



elligitur vt ruditerrponiturndeo fi ptopono 
oeeECdicandepiira.ndqaaUfieata.lybie vtHet fubiccta materi*, 
odqdJ.oepba.l3in#fciitia.vHarticpl 9 9cr«t miilqi anni*#* 
fntelligif ot minote'quatuoadecim,fcd3 fnbiecti inareris, fs o< mt 
U no?e.vigrrt{ign<p.qd no.TiiE bisoecidif alia Dubitatio foimtti* 
onob* articulis fnp ^ncipali,? fup faina:teft*s oepofucriit fnp*f 
6nrip.i!( oieftes fe nibil pl'’ fdre :an idf.vcl ali) polfint pduri ftf 
fama, ©e alijs planu 9 ftc:d eif di an poffint repeti, Jo^nJ 
Spe,inti.oetcftf.tf.niic videdfi.ad fi.fi.fup^.illd ant-dtoninfni 
oifpoMift,? unnillc 9 repeti poffun uqt per verba IIU.I n qmbp* 

OlfUOtK 


©etcfttbua. 
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trftnntfenMplnafcirt.ndvidtf rtfpdfumad articuiu famctqt 
fug illo nd funt interrogati:* verba generalia illa rcftringunf ad 
articuiu. jd* fi oiperint ftnfifdr<,ic.JtE bi» o«idtf ,fl articulo» 
ficgnalitcrfo:mata»,oicoqp tali«matrimotiialiter confenfit in 
t ai? :.p duco terte» ad ptobandti qfi contrajitmd pwbi t gtracto. 
Bolo piobore ? ratificaoiend portum:qi piima» articulus boc 
edtinebat:* erat Iddds fit oiocrfue modus piobadfcvt no.30.an. 
a *?oft.oc ocfpon.impu.atceftationeo. 5 ccne fi fedffet articulum 
fpilem fog cdtraciu, polita vellet articulare fuper ratlficatide.vt 
m o(p.§.CtSduertt tn ad vnu qfi vbi nd foimanf articuli, fed to* 
ta caufa tn cdfeffo otducif ,tota petitio babtf pio articulo: id po/ 
blicatia aiteftationibu» fup caufa, fup cadi nd portent piodud te 
ftee.3di fi articulus certus tfl foimat*,* tertia eft iurot*,* oepo* 
fuit interrogat* fup tota ci:qi iterato nd poterit bic terti» pdoci 
publicati» attcftatiombu»,ccii in$tum oepofuittEtra articulo» 
fpedficoa.Sic oidt bic 3nn.* 3o^n.i E>ort.3dd puto,fi ulio» te 
rte» vellet pducere:qz tota caufa eft pio articull#:vt bee ola redo 
canf,qoe per illa verba oicit J6art.in ant'.qui femel.C.o* terti. vbi 
Oicit ? ddifunt, que fnb ptimo capitulo cdpidxndunf tp pitfle. 
Qocdd.q ud cdptebendunf c£pi<iTdfnbp:imo:fcd inerdtocntcef 
fitateTacti,* oe nccertitate pbatidi». tiueda,que edpitbendntur 
fub piimo aniculoo* neeertitate foeti, fed nd j>batidi».Cucdii,d 
Dc neeertitate nd cdpitbcndunf in p:io,babft tfi fe vt qnalita» ad 
factu.Hbiimo eafu articuiu» ert antiqnn»:idi In fed o:fj in tertio, 

1 quarto nd in ide verba recidut:* elariot eft ooctrina fupza poft* 
ta-CCertia fpecie® articulom Directe 5 »oin in totu.vel oirtete 
cdtradictoiiop in partezYt fi vnu poni! oirectc Siid,* reliqna pte 

C mif in totd.vel in parte: vt qt articulaui me picfcnt*,tu articu* 

» me abfentf :articulaui me ofim, tu articula» me nd ofi m:arti* 
cnlauiSDtiu furiofum, tu articula» SCititifane mctio:art(eulaui 
tali maiotf ,tn articula» ipfum niinoie:* fic oe finguli» ,oe qulbu» 
py glort * ip attin cle.tertibuo.oe teftiContradictom» oirecto 
in parteurticulani me in totu onm.tn articula» me non p parte: 
articulaui me tato tpe pofftdiffe.tn articula» me ctii parte illino 
tpi» nd poftedifte:* fic oc fmguli». CGuarta fpecie» articulotfi 
etl indirecte puoiu:vel indirecte otradictoi(o:u;qt In totu.vel in 
parte cdtradicut,fed nd oirecte.fed indirecte:art(culani mf Uo* 
nonie ppirte cnm tali, tali oie, tu articula» mc illa oicV ome fuirte. 
oe pben.i tdmitfti.optimi.oc terti.cg tenoit. fbiret.j .co.ep teno 
reiSrticuUai te fponterenuntiaffe, tu articula» te metu renun/ 
14 tialTc: fic ocfinguU»..CT^«»> 0 adtcrtitltf ncipaIe,*,qucro qai 
articuli,* d.pbatione» epcludanf ab bi» termini».£t pioftquoi 
b6cperocto.tbiimo,qdiuri»in inftitia piindpali. Sedo, quid 
iuri-3 in inftitia appellationi»,vel fnpplieationiflXertio, gd iu* 
risin inftitia nullitati»,vclrcftdni». £>uarto,gd iuri»,fi variet 
inftitia oc viu piincipali ad alii eque piindpalr. Gninto.qnid fi 
varief oenotionaliinftitiaad iurifdictionc-Sejto.gd fi varietur 
oeiurifdirtionali ad quali penitcntiale.CBltimo, quid fi variet 
oe nulla inftitia ad validi.C 3 Sd : piimn quero an omne» termi/ 
niepcludetc» pbatione»,oe quibti» oipf.epdndatur Indirterfter 
in inftitia piindpali:* an tale» termini ejetudant omne» fpecie» 
piobidi.cClpiimuo terminn» tll rtatnitio termini ad piobidd. 
©c ifto termino uibil oico bic, fed fufficiat remittere ad no.oe p* 
ba.lj cim.vbi bile pleniffime epamino:* remirtionc» alia» babui/ 
fti ftipia,* epaminaui plene quid oe termino ad piobandnm * pio 
batum habendum:* oc finguli» oie vt ibi.(C 9 ccundu» terrnin* 
eft publicatio:bic videndam an pnblicatio epfe cfdudat.an pio* 
pter aliuiXcp.ibixcpuliio.pddcrslt pnblicationcm.).co.imima* 
uit.c.eiin.c.oc tcftib*.c.cum veniffent.c.ep tcnoic.-w.cum cim^t 
eft bic cdmunc loqui gl.* ooc.in.Lper bioCoe tcp.app.filn t ep* 
tu» ponderant oifcerc tcftificata, vel attcftationes pcunctari , vel 

plegerc, v<l videre, vrtractare.vclegoifputationccognofccrc.in/ 

fra co.cdflituta0.in.vbi glo.ftnn at publicationem non ponderi* 
dain.fed oifecre teftificata.fid boe.jf.e.venit».*.c.cum in tna.*.c. 
vitra tertiam.* oicta aotbe.oc tefti.tf.qnia vero.incipiendo a tefti 
bu» oeiure ©igeftout, vel Codici» ndreperio tcs.ejcludentefa 
eultate piob.idi ep publtcatione:qniniino netej perennetatione, 
vel oifcerc teftificata:imo vfip ad fenttntiam poterat qmfcp pio* 
bardnec oiftingucbat inter alio» nono», vel antiqnoe.Loflfidum. 
IT.oe rei vedl*.l.cj;ccptionem.C.ot p:oba.£t boc verum, quando 
nd 0 tingebat repetitio eoiude ttftiu.vt.lrtptt.ff.t.*.Lfi qui.Coe 
tefti.fl oidt ide q6.e.pfentata.T e.ti.imo ttpffe pnuttebafrvt oicit 
terjikloe teiHb ,J .Ce.tino.in.lp bic-indiftincte pmittcb af pbari 
qo pbatu:fcd p iura nouirtima fflntbcticoiu eft puifnm:* nd e a* 
nilUdolram te£.auf.oe tert.SJ.qi vo.multl.puidct circa ouo.q£>ii 
mu.qfi eft facta tertia pductio:* iftb pbibetin ouob* cafib* indt 
ftincte quarti pdnctione.1biim*,qft rtuutianerit,* edictu acee* 
pic,vred(cttonf , i. apturi teftiu.vt qj tefte» funt publieati.Sctf», 
qn facta e tertia pduaio fine edicto,* publicatio*:* J}rti pinittit 
cij folenitat*Wgali:oe gj-c-vltra tertiiScOm pncipalc, circa qfi 


jmi det eft ibiint.rtlfi tfLqfl vnfcatfl factacftpdnctio.-*boceafa 
pbibet 4>doctione,qn teftifUau Didicerit ep fe.vel per alifl, aot f 
oifputauone.vel teftimonia percficuuerit:*nd ponderat btcedia 
ctionf ,vel publicationf.o.a6ar.in aot-qm femcLCoe teilLou.lt ^ 
in oicti» teftfu occnmt ouplej publicatio:vna, A fnnwf ad boc yt 
feriptura facta oe oictio tefliu fit publica,* autbftica,vc Uc faeaa 
fidioe qua.rt.oc re {ndU.gcfta.* 4 lfolam.Coc teft.liam oeculuot 



nf acecp*rit:qt gWt.Laperturi:* fit qfi illi ouo act* tfiiter fimw 
fiut-Jkr.afit.).*.2rtttar.ifj.ts qfi nd fufficit pnblicatio, fed tpiglf 
t*ftifieataoifcer*.3dc j6uU 9 p*.oe tefte.jf.iati» vtuiter.ver.fea 
gd fi publicate.*^. fed nuiigd vr.©irittfi qfi£lemc» oefendebat 
pte vt fnrtieeret fola publicatioqj tq.»jlle.3nn.inx.vltra tertia. 
oilMnguit inter folenc publicationi,* boc impediat:* nd foltne.t 
boc nd impedi at-Scfio ibi qignt qfi nedu oidlcennt.f} pciictanc 
rint:qfi notat verbii ptrtuaari,ina>.jf.qnia vero.oe ttftL*^w.vU 
tra tertid.vel qt teffat caufa:qilj femel viderit tcfte»,per boc non 
adeft caufa finali», vt portu inftrui ad fuboinando» tefte», nifl gK 
«e perc u Ltautrit jC onfulunt tn qfi $ cito videt atteftatiore» effe 
fna»,otfiftat a lectione urii:* fic nd impediaf a pdnctide.quafi V* 
fonuf pajctalle.30.fin.b1c vf velle qfi fola pnblicatio impediat. 

* qfi fola nd fit rd repelle» pductioni tefliu, qi timtaf fubotnatio: 
qt fi olo bec effet vera^tii nd publicati» atteftationib*,nee oidicfi 
ti» tcftificari»,nd liceret gducert tertee:cu fonper effet timot fub# 
omationio.Scd buic rationi bene rfidcf qfi non eft tantua timot. 
cti magi» fit inftrnctn» q vifionc tertin.in quo Defecerit:* qt eu vi 
det fe oefceirte.magi» ftiinulafur ad fuboinando» teftce.Scfio tfi 
cit qfi cdfcquercf qfi fi jiduperim tefte»,* ipfi nibil oiperint pnbli 
cati» attrilationibn»,* Didici ti» teftifieati», ia liceret tefte» i»dn# 
cereiqt bic non inftrnif tp vifionc attertationn, in quo Defecerit, vt 
fic poffit fubotnare terteo.Tfboffet etiam buic rndtrirqi faltim in# 
ftigaf pluo ad foboinddn,ep quo ocficit:ideo ipfe fit qfi vt bec ral 
tentur.alia eftratio:qi equum ftiit oare termina pdnrtioniba»,* 
metd:qi fi poft piimo» liccretpduecre fccndo»,crgo poft ftefido» 
tertio»,* fic in f nfinitfi.qp>nblfeatio ergo fola qdudut.in.e^dfti# 
tu f > .iii.K.ti.B?oe limitat aliter:oi putat foli publicationi impe* 
dirc.qit eft facta parte piefente,* nolcte. j£t fic oebet intellfgi qfi oi 
cit bic .fecu» fi fit facta parte abfente, vel inuita:* fic poteft intelli* 
gi gLiR.(.conflitutue.tbnto qfi fi fjete funt tre» p dnctione» te# 
diu,* agitur oeeptludeda qnarra.Difcercteftifirata.vclpercnct»# 
ri, au t oifput atioiiib* fcire indifferenter qelndit quarta J 8 t idem 
fi tefte» fnnt publicati:vt qt par» receperit edictionem.!, publica# 
tior.c,* 4 percura. £t boc dare oidt.jf.ga vero af» fi ndoid(dt,ncc 
pul licjtiofjctaeft, admittitor cnm folennitate legali: vt.o.jf.qni« 
vero mnlti.*.o.c.vltra teniJ.Scd fi vna tam u eft facta pioductio 
ad vaitatd tq.in.jf.illud nd ponderat pnblieatione.fed oifccre te# 
ftific Jta.vt patet ibi.qnia fi femdpiodnccrettflcp, aut bio tertifi* 
cationem tractaoerir,ant aduerfario boc fadente ipfe oi fpntatio 
nem acceperit,* cp boc Didicerit tcftificata, non babebit olo Ifcen# 
tiam vlla vltcriu» vti pioductionerbic nibil oe publica tfdc atten# 
ditur.auc mentio fit.tq.tn noftri boc ponderant, vt.g.allrgani.et 
boc ponderat tq.nouno dcmc.©ic qfi pnblicatio fmnif multipli 
dter.Gued a publicatio, qne fi t a tefte oe eo, qfi oigfttvt qt interro 
gatu» aperte fit quid tcftificatu» eft:* bee nd impedit ixJuetionf. 
£t bee funt oicta ooc.in.c. vitra tcrtia.ot tefti.* boc qi p voci vni 
volatile nd portet ad fuboinando plene inftruLoe ptmi.cn perfo# 
neJib.vj. 3 te qi poffibilt eft teftcm falfnm referre ad parti cdpla# 
ccndu oe accuangfitlom.tf.fi.vd foite nd reeoidafM fuper volatili 
verbo nd pdt plene fieri otliberatioldeoad odibtrddfi libtllovo 
luerunt iura illu in fcriptioofferrioe lib.obLc.j.in auf.offeraf.C 
oe liti»ptt.<: t boc tene.gcgd fentiat 3o.iLq.i.in ptimi».*rtdtit 
ooe.oe tcftLin nomine ©ni qui oidt tdlce nd cpaminWo» pitfen 
te parte, vt nd epcludaf apbationea>< quo in &pe.octefte.tf.fati» 
vtiliter vcr.qmd <1 reo audiente.3dfm oc publicatione verbali fa 
ctaa notariortaluo nili ipfe plene perciktaffet,* boc Deliberate ma 
nifeftartet: vt no.J.e.vltra tert(i.ad qfi ibL* oc tdli.tf.qi vero ibi^j 
fe vel alid.3dd oc pulrticationc verbali partiil:vt qi oicit, eftpba# 
tu.3dc oc publicatione, d fieret folo verbo indici» oi(cti»,cft pio 
batu.vel nd tll piobatiiivt no.in.c.fcric».f.t.3dnn oe alia pnbrt# 
eatide eptrand.vclptie.nifi plene fe inrt rujrc rint , * oifpnutioni# 
bns fuper oieti» tdl tum: vto.e. vitra tmiam.*.o.tf.qi vero.Jdcj 
fi pnblicatio fit folcnie.ftd <mlifcreta:qi ambe parte» Dicant .qfi 
publicatio nd ftauum intendant terte» pioductreM ne.30.jfcn. 
in.o.c.ferie».3dtm oe folenm facta abfente parte:? imclltgo etfi 
per contnmacii.vt ftatim o<ci. 3 di fi eft facta ir.nftapart e:vt no 
3o.Hn.in,D.c^on(MtutO0.WcUnqoif ergo outiii oc facto pttfctw 
tepartc,*ocfolcni. 3 o.Zln.* J6ar.rtant qfi ifla crdndat.Jn bac 
puto qfi <1 fit facta poft tertia pdnction&qi bj in tepiefumptiODd 


Sntomus t»c 3Btitrio fuper fecunda fecundi decretalium. 


faris,t oe iore inelofum oifcert tclhficata indiftinctt bk repellat: 
vtin.jf.qj vero multi, vfqj ad f.illnd.Sf aut fit poft ptim3,aut fc/ 
cudj.puto qd adbucrepdlat.nd eg fe,fed qt bj in fc pzcfunipriue 
inclafQmoifceretcftificataiputoqd eg boc repellat. i tfipoffet 
clare pbare fc teihiirata nd oidklfTe.vt qi incontiikri notariuo fe 
«bfentanerir, efi act* poft publicarioncfolcnem,! in tam modico 
t4poie,qd ille nd potnit recipere teftes, puto q» non repelleref Id4 
(I pjobirewr per iurainctii notari),! ipfnj.qui oidf teftificata oi 
dlciffe:arg.oep!ocar.ffiii(imutii5e.foioauteinropartiond c ree 
dcmar.jet.r.vliraterri4.ff.qtvcrondobftaiit:qj loquunfqn nd 
efl facta pnblicario.Sd boc t<j.q p3dtr.lt oidicita tcfttficat a,ctia 
ptecipue.^.tllad.ffa eqou t rigotofnm efl oicere publicationi ru 

S ilere foli.cfi etii ipfmn oifcert teftiffeata vt repellat fit rigo»/ 
m,ca impediat vi4 vtntatiolncid4de.H3ob.motiDa.3o.an.il» 
Dtbnit effc alfqo finioiqt oico qd alti funt termini vfqj qo bic.ad/ 
daf,fc3 tertia.pdnctfo «5 pnbI(cati5e:qno cafn n5 admittit abfcp 
folenitate legalior# fnbcft termini ftatnitio.fabeft caufe odufio, 
« al(atlmflia:vtoilationeo ad pbandn.ff.oe fer.Lfi.iii.q.ifj.fpatin. 
Oetrila.c.i.Coe oiia.p totfi.3n onbiotfi.vt oigi.co qd apparet pn 
Micario folcnio.pfente parte, ffnmif oididfft teftificata, i boc te/ 
ntt jSul.oe afib3.1andn.t Ste.vbi okfit qd publicatio efi poilUuli 
tateoifcendi teilificata e£CloditfacnItatcpb4di p tefleo. &d trg. 
•fit, qni pdderant publicationi, THfi.qfi pdder4t:ndqnafi publi/ 
eatio ce fe cdelndat.fcd qi nifi pfumif babtre otfcert tc(lificata:cfi 
t[ tfic fint attcftationcs ptibno pzdptc,! aprc.3tcpcr boc pclodi 
turqfi ipfnm oifcert teiHficata tere vel pfninptioc fofficit abfaoe 
pablicatidc pfumptiuc.3de 6t Kar.ftt.o.aaf.fi facta efftt pnbltc* 
tio n3 Icgitime.qtprt n&drata,! cdtigiffet oidirita fozc tdhfica/ 
ftl.ipfum oifcert teftificata Ipcdftpdnctionc. 1bcr boc pts qd qfi 
«tttftati3eo fnnt oepofite peneo parte aptt.vrfigfUate,! funt rtd 
difta pene, vtin.c. vitra terri4.).co.(bi:fubtragit, tc.in.jf.qt vero, 
ad boc.f.eo.conftitnmo.i.Sec 4 fi daufe funt reddite, vt ibi. ‘Jde fi 
oidlcerit per aduocatu dno, vel alinm pzo eo agetnn, qui viderit 
perfectcvt.D.jf.qr vero.t idc fi cj oifputdrfonccfi parte boc ppen 
deriEvtin.o.jJ.qivrro.»lontfiputoqdboc Didicerit eg picfnin/ 
ptione fcntenrietvt qt fnfa latacdtra fe abfente velit ptoducerete 
fies (n canfa appellationis:! opponif qd ptcfnniitnreg fententia 
qua babuit cdtra fcfds qd teftes non p»banerint:qj per boc nd 
perfecte in(lituif:qt aliud, $ pzobario.potnit monere iudicc,cnm 
non femper alleget animu fun.tc.r qt non perfecte eg boc inflrnif 
adfuboj:undooteflco.3nqnanta oigind polle producere tefieo 
publicatio atteftatiombns,! oididtfo teftificatis:eft veru, fine oi/ 
dicerit tefiificata faoiu,fiuc aliotu.fd efl, alterius partioiqi n3 po 
terit teftes pdncerervcno.glfnauf.oe tdli.Jf.fi vcro.in verbo, p» 
ductionf.fn fi.t t5 Spe.in.o.jf. faris vtillter.ver.q» aiit oiri;jf: t cft 
veru qd publicatio fnoju ptobibet inquatti ad iuuidos fuoo vult 

E todacerc,? aliotii.vd altcriuo partio, inquatu vellet illoo repto 
arc,t oirecto:vt oica.J.eo.Sk ctia TLtgilit voluerut epfuj) oire/ 
eto ?tio n3 pofTint tcftcspduci.Cfiucro qnoo articuloo cgdu/ 
dat Jquao pbatidco.noui olno articuli egdudunf ,nd ppter publi 
Citfonc.fcd qt fantiinpertincntes.i nd rdeuant ptobationcivtin 
c.cu cdtingat.oeoffi.oeleg.t in.Ladptobationem.Coe p:oba.Si 
funt noni.t pttneteo.nd repelluntur, nd quia ocducibileo.nec ctii 
C£pnbliC4tide:qt nd riinetnr fubotnationeo fuper nouo articulo, 
foper qno non iu nt ptoduete ptobationeo:t fic eeffat fnbotnatio/ 
nio ttmot:bic credo, etii fi tefieo inrati fup certo articnlo.fop no 
nofncrint interrogati,-! refpddtrfir.fiueetifi non rtfpondcrut:qt 
inquatuoeponut.velinterroganfegtra articulos, nibil valet qd 
aguc.t perinde efi,ac fi tacuiffcnt/i interrogati nd dTcutdcc’ fi io 
rallent fuper totacaufatqt tunc non poterant recipi fupaliqno ar 
ttculo edam nouo inclufo in petidonecquia a ptincipio fuper tota 
caufa.-t omnibno articulio veritatem olcerroebucrmit totam:qt 
fic turarc ccnfcntur.oc accu.oilecti.-i no.glo.bic:qtiia furant pleni 
oicere veritate.Si tamen fint oata interrogatotia.i ocftctu iudi» 
do fup toto nd interrogantio non ocpofucri nt.qnid iurio.oicam 
y.eo.p tuas.Si antiqni fnnt, fuper bio ptobibetur ptodnetto. ©i 
dt tamen glo.f.eo.cn in tua,cp ptobibetur pzoduaio, nifi fit facta 
ptotefi3tiotptpubl(cadonio,q*intcdit tdteo piodu(crc:vtotcit 
gLib(,quc nd placet 3*>.an.licct gl.ctid idc fchftrit.trj.q.ig.ttfieo. 
ver.item tefiibiirfvper.c.ptcfcnttumJ.<o.tit.qt faciledTtt parti p/ 
fiftando bcc omnia iura cluderett quia eg l.w nd tollitur ptefurn 
puofubotnationteficcanfarcptllenopjoductfoneomee ptofi/ 
eit ptotefiari contra id.ff qno p:efuiniturooluo.orpfuinp,c.i.oe 
boini.e.ij.lib.vi.C.ad lcgccot.oefica.U.Saluo,nifi,fm 30.an.bu/ 
iufmodi ptoteftano eflct vefiita pfenfu aduerfc pardo : vt not.in 
Oicco.c.eiHntua.3tem boceft verum, fiuctcfieo aliquid otpofuc/ 
rint.fiiw articulo, fiue nibil orpofutrint fttrrogati,nue nd fuerint 
interrogati cnlpa partto, oimidfucrintpduai.Br-ocregnlarecft, 
fallit ptimo qn utfi ptoteftatto conucntionalio , vel vcfhta, vt 
oivxnm.^<aiit fecasAt^aando oiaa tcfliumfuntnnlU:vt In, 


fra.co.eu eanfamd n fi.vltime gLbic.ne pereat facoltoo ptobandi:' 
i boe qucmodocuqj fint nulle:vel eg ocftctu potdlati» rectpUn# 
tio. vd qt ad receptione paro non fuit eitata. JEt boc tenet glof.m 
cle.ieftibuo.tn verbo ritt.e.o.oc ^ota.fua edtlufl^clvin.aii qni 
do publicate funt ad infiantiiptodoccrevolcntio.t tenet qpiauL 
oc »te. in elem.teflib.t boc verum, qfi attdladoneo fnntomnino 
nulkfccno fi aliqnccgceptioneo elidlbilc*,fim Tp>au.ln.o.de.tefii 
buo.^Jllit tertio qit culpa iudido tefieo nd funt fctfm interroga 
totid interrogati, vel non funt interrogati vt oebcttqt etii publi/ 
catto attertattonlb' , repetnnf ,fcdm ea, que cicdJ.co.ptT tuao.f m 
3ojtn.bic,-: dpec.in t(t.oe tefic.jj.fatio vtiliter. ver.ocuuo fi egi* 
miiiatoi.^allic quarto qfi oe voluntate partui ptodueunf ttilto- 
publicatio att(fia:ionibuo,fim 3o.an.bic:qt fauote partium boc 
introductu cfi.*ergobuiefauott renuntiare polTuntoe regula.ad 
aportolic4.-t.c.pcmagime eu boe nd babe at infallibilepbibitfoirf 
qd patet eg pmllTio.? boc t3 B^of.y^.ptcfentata.qd puto in caufa, 
vbi tanglf ptttudidu partiu-tainc fecuo fi taugercf publicuiqt m 
ri illi renuntiare non poilunt.oe fo.cdpe.fi oiligenti.Hte «bap fn 
turno ooluo non pofTit remitti p actfi.Lfl vm10.Jf.illud.ff.ct pacv 
no.oe inmur.qucadmodmqt illud efi vern invero oolo.nd in ptt/ 
fampto.f allic qnfnto fi ptincepo cgptciTe p rtferiptu boc pcedic 
vt no.dptc.in ti.oercff.minceg.ff.vlt.vcr.qnid fi In canfa.t otte/ 
ftr.J.fjtio vtiliter.v.£viii.€:d tntdligc.fi facit egema fcidia:afo 
nd vj rtfcrtptd:cu Illi oerogcf cgptdle per iuo: vt (n auf.oe teff.jf; 
qt vero, verii. illud. (n fi.ibf.nec fi oinina bic mifilo,-tc. fallit ftgto 
qd tefieo non funt publicati in iudkio.fed recepti -t publicati ad 
eterna rei inemotia, fcdm fojmam.c.fignificaulr.J.eo.titwBd q6x. 
venicim.) .co.mag ime fi nulluo tunc fuit vocatno.ncc aliqua foleni 
uo adbibita: vti.o.c.ftgn(ficauit.j£t boc tcnc,lj aliqui fuenntin 
opi^d efiet in optione tllfno,cdtra qtk funt ptodncti,an illos r o 
lit recipere, an non,-; (lare a ttcffatiombuo.an nd.an velit iterato 
egaminari,p.(.ptefentita.!.c.veiiieo.i].i.Cco.Lfi.qd nd placa:qt 
ad aliud fneriit tue inducti, fm 3bc.in».Jf.fatio vriliter.vtr.gvt). 
fallit icptimoqnpditc funt attcfiationco:quo cafu fi perdnntur 
apud iudicc.vcl notari tl, vel perfond publica, non poterit pd nec/' 
re, fcdm allquoo:qz L->5 regreffum contra illa pfona ad intertffc.C 
oe app.ne c aufan.C.oc tcllib.fi qfi.&j placet »pc.q?cti4 pedit pt 
duccrciqt periculu eff litigare cu iudice,-: oifikilc , pbare intcrcffc 
vel falte ptouidebitur fibi cg daufula gcncrall.fi pdonf apud cud, 
contra qucptoducnntur.-t illcrcfarcict cgpenfao.-titcrn producti 
tur: vt.rt.oc inof.tcft.niblL^.fi.-t.ff.fi quio cmif.cau.te.qd aut.Jf.nd 
fimpllcitcr.Si pdite funt peneo pioduccrc.imputet fibi:al's oare/ 
tnr materia Dicendi fc perdidtfiir,vt poiTirpducerc.vt aliOo poffit 
fnbotnarc.ff oe iurciur.ait ptetot.jf.j.ad qd infra.e.confiitotue.n( 
fi ptobet fc fine culpa acta pcrdidiffc:nain tuc fuccurrttarcgclaa 
fnla.lf.fi quio cg argcntari$o.$.fi.!.l.fi.oe piiuil.com olim.^tboc 
tj Spe.in.o.^.fatio vtilitcr.in fi.vcr.fed qdfi ufiibuo.f allitocta 
no qfi vi rcfiitutionfo fubuenif aduerfuo piobationc omiflam.an 
potlit pbare cria oidicitio tcilificatio,-tan oari poilitrcfiitntio, 
qt non ptobatn.on oidieita tcftihcata.vr publicatao attefiatides 
ratione minctio ctatio.aut g»ptcr fanotc tcclcfic:o(c oe boe vt plt 
ne per 3nno.-: B?oft.3.oc in (nteg.reftLandtrio.-t per 3Hano.in.l 
J.jf.nuntiario.ff.o< no.op.nnt.oigi in illo.c.audkio.E>e reftitotio/ 
ne auic, que oatur eg daufula generali, oicit 3 imoccn.iiu.f ntiuia 
uit.infra co.-i idem froffi.quod oanda efi reflitutio.ff^E qni.cau. 
tna.lj.magimc pllitoa peteteiuramentoq» boemalfriofcnoupe/ 
tet.m auf.eo.J.qt vero mulri.vbi etia poft cddufione admittitur, 
que pluo oebet impedire, $ fola remitiarioJBd boc.lt.oe ede.fi Q* ' 
eg argeiitarijo.^.fi.r.lfeq.1 j aliqui oicat boc folii permitti p bene 
ficiu reilttuttomefpale.oeqao.§.oerertbininteg.pcr totum. £t 
boc plus placet fm Sim.in.o.c.inrimauit.f allit nono qn nulli te/ 
fteo funt pducri, licet fit oatus articnluo:qz teg.magimt in.o.Jf.qi 
vero.ponderatpductionc,-: in.jf.illud.C£?t tertia fpede artito/ 
lotii, qnendo articulus tft oirccto contrarius, vd oirceto edtradi 
ttotius.teg.bk,! in dc.).eo.tir.oicit te fies non pofie piodncf.fld 
boc infra, c.oe teftibusiw^um venifiitt.-i in.o.jf.q: vero multita' 
tcg.-t in gl.£dic,fm J3ar.fi teftes pducnnf 5 ptimos ad rcpioba/ 
f ione perfonc tantn,poffnnt:qt bic rft nonno articulus.f t qMW 
dopoiTint ad boc teftes pdud.-i oct-eant recipi, oigi in.c^gpanj 
te itlde.s.e.! no.in anf.C.eo.|£t quot vkib» pofTiot rtptobario»* ' 
vt in.c.l}.oilectus.T.eo.i^.pfentiu.t.ti.llb.vj.2>i teftes ptoduenn/ 
tur ad reptobationc ptrfonarti 1 oictotn fimul:-t idem , qi noous 
tft aiticulus:vt fi tefiis ofdt q» talis poffedirid funt triginta an/ 
ni,? ego ad tins reptobationc pioducoteftes ad piobadflqow 
non efi vigintiqncp annotu.tboc reddit pfomi inb*blle:qjno po/ 
tait fare qnt funt fiacta fain funt triginta anni.3tc reddit eiusw 
ttmn fairuin,! bene.feeimdnm J6ar.in oicta autben.qni (emeLSi 
ad repiobarione ofetoni^d regnla efi q? pnblicatis artefiatM 1 »^ 
bns nd pofiunt teftes ptoduei. fallit ptimo qfi allegaf falfiw™ 
occupattdct aflfignaf p cs,qt tuc fententia non obftat J» 
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fciti* nd obftat pabU«tio.©c primo ptj.3.1j cim.ff.Ofre ia.l.oi 
WM dt 3a.db4.flCDt fnia venalis: vt.Lvctules.Cqn pao.nd.cft 
ne.* pp boc pontf bic p rta:qi vbind obdat fnia pductioni tettiii, 
nd obAat ptlblicatio.«d qd.f.e.feries.*.c.cuin tna.c.c.vcntcs.^ai 
lit fcdo.qfi tcAcs.g pdncunf fop oirecto piijs.tednc ad rcpiobw 
tionc otctotu («Aid repiobatorioid,* ? pfirnurione primo pbato 
rioiu.q p m a fucrdc pductbxfic reAringtf rfj.qri «fles pdueunf 
fapcr oirecto 5rijs ad rcpiobddii pba toiioa:* id,qi fi pbaut,* tu 
Aes mei reptobcnfl oictis.nd cft qd mibi Ipotet.ft pftfna oe pio* 
batide meoid teAiri.ndpdupiteffes ad repiobiddreptobatoiios 
ance publicatas attefUridesfup repiobatotrja ,x fic antc$ vide/ 
rim meos repiob acos:i<S admittoi.ne mibi pereat facultas pban 
di.35oc oicerc vr glj.c.ep tenoie.ooc.tii.c.fenes.^nn.f.c.cum da/ 
moi.* eAcafos fim vnd inteHead in.c.cd in tua.|.e.q6pcedit ,vbi 
it fi tertia pluctio veniat ad cdftrmidam primi pbarioni n<5 ple 
ni.fed femlplend.i fomm ariirid fi pdoctio veniat ad roboiationf 
inAfl.x repiobarione alicui* accidis facte ad t’nArnctione.oe ft.ln/ 
flrcua 3 oincs.ad repiobationd aut teftin p mflf m, vd ec ferie oi 
ctoiucApUniiilli Acripoffc.iitbq.iti.tcAes.vcr.itctcAib*.Goe te 
ftLL«flibus.(n5>e quarta afitfpcciearricnlopXqn articnlifunt 
indirecte cdtrartj.vel indirecte cdtradfctoiij:cd(ter ooc,* gLvoldt 
teAes admitti, nd obAate publicatione, vel q6 fint Didicit a teAifi/ 
cata. Ct boc tenet gU oicta ele.teAib’.t ibi Kb au.* e aran.o.ant. 
flfcmcl.ner.vrtenedoqd ibi nulla At fpilftaaj.c.ep tcnoie.l&d 
qd oe remLcJup betIOoc limiti t piimo veru.qrt artient a pjinci 
pio nd fuit articulate foimatas,t£primcdo drcdftitias.qd oein/ 
directe cdtraria potuit (n Arui, voles ptobare (ndirec ti:qi tue nd 
pdt imputare qn a re t cites nd pdupit antetfecns A fuit articulate 
foimitusrquia potuit indirectecdtraria(nftrui.®ictnmcA 30. 
iitj.q.iij.teAes.ver.item teAibus.ad boc gUoc pioba.iuranit.t.c.fe 
rks.t oictu Cy.iiuo.LteAib*.* cA epcmplilurricnl* foimrf qd Ei 
tiuscd£erca cdtrapit tali oie,* tali locottnnc nd Ijifec* A artitu/ 
lusfitfbjmafq? jCitiasci fiertaptrajit Amplrttucpoterit p* 
ducere teftes.ftbec oiapcedut qn poA publicatas atteAaridcs,vcl 
oidicitateAificatapttspiincipalesvolutpducerctcAesifedame 
fucceiToicscAoubimqiipfi videtur babcreinftJ caniam ignoian 
tieivtin regula,fiasinia*.oere.iur.li.vi.ff.oere.iur.q (n alteri*. 
TJbuto ?riuin:qi fucceffoi pota fuccedit in ius citi o, a qno bj cim, 
C£ quo nibil cd eo e A g«Au vt no. in.o. regula , qui in alterius.* qd 
no.tn.Lcu fili*.jJ.in b ac.ff.oe ver.obLx qi eo ipfo ade A picfumptio 
qd friant fe udpbafTe,cd vult nd cdtdtuspductidfb*ocfancrt alii 
facere pducrionf.flnnquid sute terrins cdparcns pto fuo inter/ 
clTe publica tis atteffarionib* cu pnncfpali pofTit pdnccre tcAes: 
Oipi poA 3nn.oc re ind.cu fuptr.oic vt ibi plcne.(£0uero,qtus 
pbattones egcludat-Dic qd i fta matena pbetur.qn fuper pioba 
tionc teAiu repetif piobatio teflimfecus fi fuper alia pbatione,$ 
teAin.pioducanf teAes, vel fuper pbarioneteffiti pioducaf pioba 
tio alteri* fpecicLffld boc q» in fimiii no.f.cl3 oilcctus.vndc nd c£ 
eludit publicano pbationes loris cdfeffionesivt.jt.oe fi.inftr,cuin 
Uloines.nec pbationi mllruincn:* fi cA pbatn p inftfm.iid ejelu 
ditur piobatio teAiu:* qi in talib* ceffat timoi fnboinationis.2td 
boc gl.iiij .q.nj.^.itcm in criminalLver.fi quia teftib*.! qd ibi no. 
gl.llec obibat fi oicaf qd etfapducrioni imlrumenti pdt addTe ti* 
mot fubomat ionis:vt fi nd eftpbatfi per tcAcs.pdt fubomare no 
tariu.vt in aflumprione tnftrumctt fupplcat.in quo oefecerdt te/ 
Aes, vel ad repiobatione.vt oirecto repiobctii facili* potent fub/ 
ornari vn*,q? plures tefiesiqt nd timef fiefuboinatio i notario, co 
ius fides publica inagifiratui.q oe fuipdfride fjoj infcunare.cA 
appiobaca:* qt bj officia oe publico:* p talib’ ptefamiturX* pa 
rc.^.ne pafTim.ff.oc re.eo.oe re ind.ficut.ot rcnun.in pfeiuta.tcflis 
1) in actu tcAificddi oicaf publicu officiu gerere, ipfa j ptitend bi 
oe poblico, fed a natura: vtoicit 3nn.oedcc.nibil.3tem oato qd 
ratio pangeret in talib* ad anguffanda fbanonc.nd eA epteden/ 
da lnia:t fuffirit q> nd rcpenfpbibitu:qi boc rigoiofuj eA.tcdcs 
ad operiedi apertura vcritatla.lfbcr 4 Dico qd fi pioducto inftfo 
appareret nd perfecte piobare.poHct pioduccrt* «Aes,* aliud in 
Arumctu ad ftipplfdiii eo qd ocfccilTet pmu inArm.* boc teni-du. 
fSt bcc fuffiriat quo ad inAatia pnnpal^,* 4 ad terminos publica 
tidis,* 2Clufidis:oe ali{s aiJt «rminis vt fufftcictis jiductidis.re 
nuntiationis,* cddofionis:nd pfcquoi bic:qi oicam fnlocisfuis. 
<Ct Senio ad Pinarticulti piincipalc,fc3 quid iuris variata infti 
tia oe piincipali ad appellatione, an liceat pducere teAes publica 
tio dtteftafiombVr oidiciiis «flificatie:* biceft principalis paf 
fus bice£iuunid’.£5l.iuriscimli«incaufa appellatidis permit 
tot:«£tas iuris canonici faciunt pqnqeopi.fup boc tetigi fupia 
trnnicdiat€ poli gUDoc fic pio rcgala,q6 in omnib 9 cafib‘ > ,in qui 
ouff Dicitur arttcnloo nd adiniiti vt impertin^tee in caufa piincia 
pjli,ldc, / i foiti' ,in caufa appdlationte.^cdo qo in omnibus cafl 
boo,m qP* pioduccrc uftea in caufa piincipali,Td alias pbv 
ttones,nd pbftate publicatione, vel oidicere teftificjtd.in ojbus U 




Ws,t foitiMj fn caufa «ppdlati5{s.'JUlfnqn(f ergo oubtttdo^A 
ttflcs repetunf.vtlnonAcrpdocuntnrfnpcr arttcolis antiquis 
ttidi quo ad fbtmi.vel oirecto 2trariis,ve| cdtradictciije.in qui/ 
bos non Ij in caufa pncipalbin boc oicif oifcwdia inur leges 
canones, vt leges permittut^anonesiaris nd.dfboncnf Xegtftc 
P-I.p b Jc.*.Lamplms.Coe app.t.Uos.i.Lin offcredis.Coe «pp. 
®cdo qi oe lare antiqno nd erat pbibitu teftes pducerc ad gb&t 
au poA oidicica tcilificata (n e4 appellationis.vt otais iuribas. 
jus aut fapcruenfcs 03 limitari,* inttllfgi fcdm antiqua inra,eE 
qoo ni apparet illud velle coirigere vclag£da,nd ob.pducrionl 
P^fl^ctLj.vcloifcercttftiAcat»: vr.Irf.vcnies.tj.*xcu in tuaXtd 
ali eA fims pducerc in c3 piincipali,alt* in e4 appellatidis : qt in 
principali intfdo condenare.vd abfoluerc:in c3 appellatidtscdftr 
mart,velinfirmare.Coc app.Lcos.igif.Ct boc tj £yn.t 3acao« 
jare.in.o.Lp bic.vbi vult qd leges ferucnf in foto fuo» boccdfir 
mat.qd vbi nd obAat fnlapductidi.ncc obAat publicatione pb. 
I3;|^.|frie9.*.c.cu in tna.idcto^.latoi.*.cu:dfangn(neLf.oe rc tnd, 
Kt bae reguli ponit bic 3o.atu* ponit in Spene tc Ac.$$.fatisvti 
liter, vbi enumerat cafus,in gb* nd obAate publicatide poffunt p 
duci «Aes:f3 in ci appellatidis nd ob.fnU:vt.o.Lp bic* qt eA op 
pcllattonefarp<nfa:crgo non ob.pnblicatio,vrotfccrc teffiftcati. 
«Oicopi.fouet <qus:qi rigot magn*eA f ft.neppter bie fnfpido 
neruboinationisipedUfviaad apturi veritatis abfcp remedio 
aliq«o.£t fi oicaf, poterit fcq qd oes fubomabfit: certe * poterit 
requi qd nuU* fubotnabiC* p fnbomites,* fuboinatosiura in p« 
nts puidftp penas falfi^iocanoniffis fnnt ioraifia bic pofita. 
cu fimi.* in clcoe t<Aib*.oc teA.Scdo,qd idetitas cA rdnis.fQ ti 
inous fuboinationis.imo maioi inca apptllationis:qt ibi maius 
periculo, vbi caufc variatio.® ariatio ergo inAantle cu nd variet 
cim occidedi.nd variare 03 (n ocrifione idftitatis iuris l vtroqs 
«rtlo.qd fic «tteAatidts publicatt tranfent valide ad inAantU 
appellatidis, vtfup cis poffit indicari, in anf.ocbis.qui ingrcoid 
app.jMUd.vidcoc rcmi.in pfitia.ff.vt cau.poA.app.ad tu.li.t qd 
fbino.t,Coc app.l.bf,g adriuilfi* qd ibi notita oebent tranfirc 
cu fuo vitio, vt fic piobatidcsfmpcdtit fient in ^nripalbnamflU 
actus, qui trifit vtilis,* nd fufpffaa ad cim appcllationis,vt fup 
coaifgd fundef trifit vtflisvt impediat agedaficut in panripa/ 
• P 1 ^ *»M ocmu.vbi litcptcAata fic trifit vt fnp ea pofTit 

fnian-Coc tcp.app.l,fi.*.Jne appnj.fic trifit valid*,vt oilatotic 
nopoffint opponi: vt.o.Lita oemn.iermin* aut publicatidis nd 
fufpidic quo ad validitate oictoid teAiii.j.c.cim,q igif.&nirto 
fi*^»^ nc qt babere p infecto:ergo nec vs 
fnfpidi i appdlatide4.(n bcllo.^.facta.ffne capri. Ct bic fouct eg/ 
tasqjfiderat boies ruptos in cdcupifcctia obrinddi,tioculotu. 
$ lupbia vite puocari.nd Dimitteret gn fubomarct,* cdringtrtt 
plures fubomare^n natura noflra fit piona,# nd fuboinarfct fic 
plus vuapircf ad falfo3,$ ad vcrii:id cqun fuitpducriond rtpel 
luQi tn fup boc funt opLoe iure ciuilCqi boc fpecut octcrminare 
lurt f 1 fLfint Icg^ vencrabilc.oe 
Isr rt / cr ^ u P irif ocpba.qm 5,ot teftax.W afnuti*.*n. 
ILaynald .30 foio cmiM feruida eAopiniocanonica Determina/ 
**P^PP-W ob.l.p bic* fimiles: 
qioebct intelligi qfi nd funt oidicita tcmficata.vcl qn piodncnnf 
alkj)b*rioncs$teflip inflrnmctoin,* fiiniliu:vel qn piodncnnf 
«Aes up noms capitulis ocpedctib*a primis,vtbic®tl mulli 
iq " a 1 , P > *W t m A f<5 erat adbucpbibitd.115 ob^d 
varief inAatu,* finis:qt fola variatio iflitie nd pmittit boc, fi nd 

I£nm«?A< :tb,tn n v *^ fini9: V 2firm*re,vel infirmare, in ci 
c<5dfni "' wl al’folucrcvt no.Coc app. 

^ ®^ ,l fi*C.oe «»!.« logf ilu in tc(Hb*pductiscoii arbu 

tcrminos.c.pntata. 
pdocere.fi pars nd vult Alos 
^ ? b ^, obftat " , k» t ,nnIt0 min* publicatio: 
ndob.fn!a,crgo necpublicario:qi regia pet* 
fnu ’^ ludit ad publicatione,* ad oifce/ 
re trilificsta-ftc 4 'fi nd pcludat:ni fi nd obAat fr.larpttr falfiutd 



16 onnonf y cob . ftat “Ppriro.gn poffit oe publicatione 


Bntontus oe ©«trio fupcr fecunda fecundi ©ecrctalfom, 

cto.vdw»/r.-«^^~w_*.».-v« ... obftat fnfa,i tc nec puMicatfc.Cnintu» cafn»,qfi lgtitft Wi . 

nutrimonio peto,-, partta volut^pductrt tcftc» ad pbandi cow 
fanguinitateM pcflnm nd ob Itante publleatlonc:qj ritui confatu 
guinitati» nd eft p pte» rtmilftbilc.ftDcc olavcra.qn Inp matrimo 


potrecto.vcl pptcr oefcctti ptattejt Jboc nd eft oubiu,qt pdnctide 
aetop bcc pnt patere: ft nd apparft arta, talia pfit,pbari p uftto: 
qt bic rit nou articulo», i orpldla.qj cidndit ad cim.3t tn cflTtt 
puootttcta nullttao,! publicate ciTcnt attdt4tidt0,fup,pbationi 
bua oefcct 9 iurifdictioni«,vcl libelli nd potrecti.fi poftca aliepba 
ttonw tefiiupdaceref fup codc.in cade (nftitia.nccpofTait pda. 
ci fap cude artkuli», publicati» atteftationi^.nifi put5.oi£i in 
ci appcllan3ia:vt1.c.c5ft{tut , ’.f^.ti.3i au t nulli w» forsit er in/ 
fnthtta ctrca merita, tunc fi ep patfti iniafHtia fnle non eft onbfu, 
ci i i , P dt .Pbari.nift cp vifione fnle:rt oe offf.ocl.cu cdttngat. 
wel ft .pbarcfp trite», q vidcrut fnlaj.fcdm fbtmi oe puUfi olim. 
poncntpdodtqi bic eft nonu» articulat fi fnp co ciTcnt poblico 
K,attcftati5eo,fup cool,vd oirecte piio.ndpofTcntpdnci tcfte», 
te inftiflaappellatifito.Si cdtf dif oe nuflitatt.oj la 
ta eu fma p fallo», cotrupto» tcftc» rei falfo» ? abfentl oolo pfen 
tw;rt.l.fi ptot.$Mifcarecllno.oc iodate « iodi.cu JBcrteld 9 : t no. 
wwcri.cuoilcrta.tuc poffunt pduci fnp oirecte cdtrarfo ad pto 
Mdo cp falfmn cotrupri ofperint.vel ad pbadfi «p p falfo» oolo p 

ui u ? 1 tflc n5 obftat fn ' a t»of* pdodente ad pbationfcnon 
ooftabit ergo poblica: io. oc pba.lj cfim . i p reguli, quam ponfit 
ooc.que jpbat.f.c.ferica.-r.c.rentfa.fi.i boc tenlt oe» Canoniiteae 
noiti iflico.oe aSbat.t fequif Bar.in.o.auf.qui fcmd.St tfi par» 
«ua,cuia» trite» funt repiobati.rcllet alioapdoctrc, poffet ctias 
publicati» attcftationibu»,ad fini cdpiobidi ptimi pbationc.vt 
tenote.t 3 on>T*t-di damot.i ad fini impe/ 
diedt infirmationead fine ailt vt cdfirmtf, idl.fi petitaeffet coti 
Wdtcc nnllitatis cdfirmarkvt no.oc off.ocleau contingat.oc app. 
Dilerto.fT.oe app.fi cppiTim.i.Cqn pno.nd eft ne.l.ij.i.Lfi vtppo/ 
nt»,Cquo t qn mdcjr.p 36ar.3di ft nd peteret fpfam cdfirinari.te 
nedo qo no. 3 nn.in.o.e^u c 3 tTngat.ff.oe pba^trca.i oe rdti.fpoL 
tE 2 qneftfoe.S( autedtederef folafalfita»,qt ndfitp ni nnllito/ 
ti»>fcd reftftutidietDica in frqueti mfbio. 1 (bdt qnepoici oe nulli/ 
tatcfnfeiqi tale» funt fnle.d nd trafeotl re indicati d pnt tracta/ 
rip ria nnll(tari»:rt no.gl,oe nft.fpo^p parte-rbi oipi:rt in fen/ 
tcttjaccfurc,-: mfimonialibV ^ peccatu frroniffibile notriut-ct 
tep.vr qo np ob.publtcattoc pnt tcftc» pdnd.oe tcft.fcrics.t.c.cfi 
ut tna. 3 n prfu vr tey.Depba.ioranff.T.c^aftitnt^.itj.J.eo. Omif/ 
n» opi.oc qb^ in.c.cu in tna/z tn.c.fcric».3o.an.in.c.ferieo. c5du/ 
deret qo publicati» atteftationib 9 n 5 15 tcftc» pduccre ftiti p ma 
tnmonm/i I 3 pdnccrc fiatip mfimonio.r boc fanote inf imonij: 
qt fauot eft ep pte ftiti» p co,odin ftiti ? inf imoniu pedet in boe, 
a quo furgat bcc ptia pduofdi tcftc» publicati» attefiationib 9 . 
Qaida oicut fauotc matrimonii boc opari:i fefi in banc pccdcret 
3o.and.fi bcc fola ect rfi.Scfia r5 eft,qt agif materia peccati, cni 
nnllti ytculti obuiare p5t,gn verita» oetegaf:t fic ncc publicatio. 
Kertta rS.qt fnla n3 obftat.fojtin» nccpnblicario.£t baarinc» 
oe» tagit gJ.in^.inranitt.c.fcric».).c.tit. 0 ne rl time placet, t vl/ 
ttma eft ci rmcdiata:pcnnltimacft c i cic.33 poto qt5 facolta» p/ 
ducedi trite» fup rifde, rd oirccto c3trarn»,rcgultf a rcgnla fnfe 

ibl-JInci matrimoniali fnla obdat, t trifit in rem iudicatamr 
fbt obftat publicatio.tvbi nonobftat.ntc obftet publicatio. 2 id 
qo ocd.iridn pono p pltati,q> trifitu» in re indicata in qnanicp 
materia pedet cp acqcfccrc fnfc.t acqcfcercpoflc: 16 trifit rbi ac/ 
quicfcut.r acqcfcerc poffunt.t n3 trifit vbt n3 acqcfcut.ncc acqcf 
cerc pnt: vt in,c.q 6 ad ^fultationc.oe re iodi.r.lab eo.Cqno.e qn 
fad.en aiitacqefcere pofTint.t qn nS.ppendif ep boc: qt qn vitio 
fnfe rit per parte» remifTibile,acquiefccre pric : rbi non rit p par/ 
te» remiflMe .acqtfcerc non pnt.IDoc.pbatgl.ocre ind.latot.in 
gUfi.lDoc polito pono altqno»cafu».'Kb?im\qft«ft q3 oeotrabe 
do,t lata eft fnia p mfimonlu.ne cfitrabaf ppter cdfangornitatft 
rolt quiapducere tcfte» ad j>bandu n3 c3fanguinitate:non p$t: 
qt q 6 nd cStrabitetia n3 e3fangninci,eft remifTibile a parribuii.r 
pnt inlhftcarc fnfam:ob flabit ergo publicatio. ii cf od oe 
terea.ficloat.c.furaoit 85cevera,nifi pofteaacto cotradipiffent: 
qt n3 obdite fnla poffentpduci tcfte» fop nd impedimetoret bic 
fopoenit noua ci,nd obft aret fentettarot variat canfa.t rariatn» 
pcededi mod 7 oe plenario ad familiarium: e qt boc refpcctn non 
fnit vitiri rcmifTibitc.ft poitea jtrabatHd pmu.f^.venicp.fi.r.c. 
<nintoa.Scd»cafn»,qnqnritio ocptrabedo.rlata eft fnla p ma 
trimoniogtrabedo.i noc allcgaf cdfangninita»:t tunc nd obltat 
fnfa:qt vitid cdfangninitati» non rit p parte» retniffitiile:mcrito 


goinitati» nd eft p pte» remiiribile-idee oiartra.qh lop matrimo 
maliotrpotatoe rincalo mffniomj.Si aut oifpntatto fieret ftm 
eptnnfcci» ad viiicnlu.vtqtcdtederct ocnnllitatc,i fnlae lata Ia 
per anilitate,» poitea trite» pducerenf drea nnlluatd publicati» 
*tttft«twnib 7 ,fup eifdd.rel oirccto ?«T»,non adminerenf ttfte», 
ttti in matnniomali:qt bic pte» oifootant foprigote:qt cu boc 
Itat «p fnla fit nulla , 1 tn fit iufta:mcrito rigotofi ttrimni crclodm 
tc» admittunf 5 partes.td bf aut contendif oe vinculo, qt unnff 
materia peccati, pccdtt fim cqutrit fic 05 intclhgi.c.cdlljtut 9 4 i 
'f * v i bi aut variaf oe ^ncipali ori cim rrilitutio» 

ni»,fi fpiliter ocf reftitutioaducrfuo publicatione, vt publicatio 
P u, 1 «5^ eta tifl.rel ep daufula gnali reinifi.ij&nf 
pctirrcftdaducrfusfntain.anincaufarritdm» pofltnt educite/ 
ueo:fi petit ptiuilegio minoti» eta tta.cp quo nd petif aduerfu» 
banone oiniffam.nd pntpduci tefte»:fi pelff ep daufula cnaU^ 

lata cfl fnia in abfente leffldma cn.adbnr nfi ndr ndtt 


I ab ^ f nt^ legitima ci.adbuc nd pdt^Xc^ 

, "WttDpw nd concludit ad receptioni telini,» pbationc ointf/ 
P<tif rcltd ep eo q j lata eft fnl* per falfo» tclico: qno cafo 
nd rit nnlla.fj oaf rritd:vt no.ff.oc re ind.loioas.» oiriot ebaJi 
cim.oeercepjii vfnrrjhiiia ... T * 


.«.«.n I.V.H.W I HUU.I.UIUUIM TO « 1 

«m^>e epeep^u venerabili»,an tuc oatareftdne admittaf pbu 
nop parte pdnclti»,planu q> nd fop eifdc articnltap paruro/ 
Wtepbart 3no indirecta pbatioad mittif^ut oiti J.oirccta an 
nd.r t m clc.tefi ib ,oe trit.lld ob.fi oie af .nd obftat fnla oata re/ 
fhwtionc, ergo nd ob.pnblicario:qt illud veru.qn non obftat fen/ 
<u . rt |I itt , fi P^ iu rcftituttdetncc pdt rritftni aduerfo» 
i0b J ri u nc:q ^ b <m P ntari N 1 «1°*« ante nonpbaaft 
it>aw 36ar.f oicta aut.qul fanel 
» Srcb.iii|.q.ii).jJ,ftein crimfnalfifotte n<5 cfTiet peccatu ofcereo6 
/upcroIratocdtraHi» admtttanf ptobationea adpbandti trite» 



Sk ?,£ ES 0f V r nJ ad al, i’ an P° (Tmt tcft « p:oducf:fi in ptuna 
inftatia nondum funt atttftationeo publicate,tefte»nd jjbanrvt 
in.c.cucanfa |n .i.co.toi c it Eart.in auf.qut fanel» in.ltJ.indi.fol 
Sd boc.Cocretadi.l.gcfta.td poffuntaltj tcftc» pdqd.nifi par», 
^traqua fitcdtrta y t publicenf:vt in.o.c.cfi camJRon ob.qd no. 
Snn.f.caibcn^.rbioicit valereoicta teftin non publicataintff 
eafdc prrfona»:qt tbt loquif oe alia puMicatfde.fcs vt indici» au/ 
tbotitatc ocftribanf ,1 antbcticcnf ,qri nd erant autbetice feripta. 
vt ibioipfJj aliter lear.tntcllcpcrit in.l.ij.f ud.folu.vel valet in tv 
dc tnftatta:m alta eft in clcctide an velit qd publicent, an velit mw 

noopdiKcrc.cpquond funt pnblicjti.Si funt publicati! alia in/ 
ftjtia d arbitrali ad iurlfdictionalc mutata, an obftet publicatio: 
^ onJ8 n<3 obf,at publicatio, vt qt nd valet tcfte*: 
r p t0tu -’, qj n5 oh^tfniaiergo necpubU 
2“ ^«f^Pfrfona»,» alterat oc fummaria ad plcnatii, 
fTfZn^’n' i < 0;q! r n< ? ° b ,' Ura f ''i a ')-‘-venu6.j.r.c.c Dm in 
™ fummaria effent plenarie recepti: 

yt nor. ^utri-imlab boftibuo.jS.fed qd fimpTr.ff.rp qui.can.ma. 

cn. r ° nt !' <fC ^ ti,n P. lenar f a < t publicaf.non poffent tcfte» p/ 
nfC <n ca a PPf «inonffl.quado in tali ci pjoductretur, 
qd obft aret epeeptio rei iudicate vt lata fotet fnia,p iam oicta.|W 

SnoinJl ti ^ n ^ t( t VJriaraptrfona ’ vt fdparen» 

n w ^ C |? C TnIt 'P dDftrc publicati» attcftatlombVfl 
^ 4 ,fnn bftft . f£ " p / 10 vt ni5 P ofn ntpduci»ipi' plcne.vbi tan/ 
S <udf - c “ fup-fij Vbi obftam fnia temo quo ad plcnfi 

“ d ? U r ^ ar rc Pnb!,£ ? no - ofimod <> fowfrpfen» publicationi: 
S I^M' tnS,ld r q! .*£ qao Prtitpductione.ndjtcnt^o* 
L C p'^ nelpft Clpa 1 f’ la,n c5 (lal cnm tcftificata» 
i,^ P ,,.. . nm . a '. vb , fci, ^ ntla noceret tertio in alia initantia, ptw 
,0 T^r*™- e ' n ca fibu».c.qnanis.oe re ludlc.ilfcpc.ff.codrj. 
8 5^I?{f qDintu : r, T ar ! at 5. rmftan *f a «^iqnaadqoafi pnialcm, 
r.^H.^,?x n . Unnat ’ 0 " ,£ ' ^ ua ngelice,fn cafibue.in quibo» contra 
fmam auditur via Denuntiationi» ptopter precatu, oe quibuep 
^ar.in cpraaa.adrcptimcndu.^ t oipi f n.c.nou(t.oe iud.in illi» 

Certi 9 cafuBcft^n lata eft fnia fup matrimonio gtrtcto, t nulla 19 nit etia BDoftUnLatoffJip 

variafinftantfa oe nulla aS S:oic qdS 
ad fj 5 ® ,n ali« inftitfa.cpqno funt publicate, nd pfitpdu/ 

f nttr ' afdr Pf°t!ao:fi nnllitaa^clodit ad attcftationej, 
'"ettftwpdncf ne pereat facnlta» pbtSdi:» qt publica/ 
ndrallt attcftatidca.apptobari tApft 
-PP^S^-non poffont pdod t*fte»:vt no.fn.c.cfi 
Muiam.j^.timc.Slbcricua.t^.venil».» qdibi no.t fiw.pfttata. 

(foriU 


iviMMt VUKIU UV ^fciu, * ^UUUni 

. cdtrabere.fj nd oiftraberc.vitin eft fnle p pte» rcmifnbflc:id ad p 
bandii nd cdtractfi nd piitpduci tcftc»: qi pte» pfit cdfentfrc con 
tractai.0aarius cafaocft.qfieftoubfnoe prtu, elata rit fnla cd 
tn mfimoniu,«pteo volfit pdneere tcftc» p mf imonio certe tunc 
Bd obftatjqt parte» non poffunt fui volutate Diffolnere matrimo 
•fu cdtractfi; vt in.tfoper ts>Jx eo,qui cog^Jfang.na adbuc no» 


r 
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©ctefhbus. 


30 CtWriht tltfmofjpcdfre filo.!}.: vlttop.q? nS Metat plnres t« 
ltco rept tere contra rundc.p.q.iij.Jt.ite in criminali.rf.co.ptoducu 
SelXdtraria loqunnf in criminali, q? qui fcmtl tnlit teftimontu 
tontra aliquem in criminali, ptcfumif eius inimicuo, ideo repelli 
tnr j teftiiicando in criminali:bic in ciuili peedif :boc qn tefteo in 
efuili reciptunf in oiuatl» articulis in code articulo, fup quo oea 
pofuit.anpoffit repeti, ndtnfifto.jSUagit.oeptoba.licetcaufam. 
. Dlcjin.f.c.eueaufaiiuumelamot.t.c.pcrtuaa.vbiplcnilTmic.ttin 

ti ^.cu 'Joanncn eremita.3dcmoetcfti.co.p:eterea.(£tf6lo.vltima 
‘queri toe fotina fur a meti teftiu.Bfcit glo.qb iurabiliit q> totam 
vaitate oicent indici, vel tui cdmifcrit,qu.l noucrtit oc re illa, fup 
qn a iurar.iti.q.i£.bojtamur.in atit.eo.tii.fi.^tcm <p nulla inter/ 
feret falfitate.<ii.q.ts.lurfl.t qbptovtrac^ partcctccnt veritates, 
qna feienr.j;).q.r.noii faue.: <p oicent omnia, fmefint interrogari, 
fine n8.argj.oc aceu.cn oilcct^tc <p nec pictio,ncc amote, vel ti 
mote, vel odio,feu pto alto cdmodo tcftttnoniu oicct.S.c.quotito. 
f-c.lj cj quai5.jf.tcftte.t oicit 3o.an.ep oebet furare tactio gruan 
gdiju.fi; t an pfumaf tettgiiTe, remittit go.an.ad Spe.ttocufte. 
$.fi qs.vf.vuo.vbi oieit ep ptcfmnif tactura, in tantfi qb tranffert 
onus ptobandi iu negante, costalia babet coarctatione loci, et 
tf potis pbabilia.no.fx.c{ tcnott.oc quo ot elcc.bone.fupa.j.glo. 
go.alle.occre.bonc.f.ji.potro.oeelcc.oc rcnut.in pntia.ff.ocpact. 
J.qb fcrc.C.nc vpo.pto maXrjJBddfit ad boc rigotc ptefumptio/ 
niu furgcrecf pfona notarijrvt in Spe.oe tcild^.i.vcr. fj quid in 
ptcdicris.Scetmdo ep perfona indicio, qui ad talia oebet adutrte 
rc.oc ccth.frateniitatis.(n fi.r.c.tain Itteria.gtc pfentia partio, 4 
taecdo vr factu apptobafle.eu pbtbcrc potmffet.Kd qboe pium, 
none.: q6 no.31m.oc off.oclc.eti in iure.get per boc nd ob.oc elte. 
vt circa.: quod ibi ito.in.iij.glo.lib.vf.in fi.lflcc obft.ea.tuc.vbi epi 
giturcpptcffa rcnuffiotqt bic nd remittif iuramctu.fj remittitur 
tactura.fme qua lufm obligat ad piurimvt notqrp.q.i.in fumma. 
£ld boc qb no.in qdne oe teftc 118 furato, qui oint falfunurcgula, 
non eft (i ne eulpa.oe re.iur.ltvj.lGr boc veru.qfi apparet oe iura/ 
meto tcftio.St vero 118 apparet, nifi qtbt, talis teftte iurat’ oepo 
futtittic illud n8 fufftrit.qt illa affertio eft oe ptcrito,ncc p ea appa 
rct pfentia (udtclo.vcl ptio.^ira qua nec oteo.oequib-prtareoe/ 
bet.e.ti.c.ij.oe pba.qrfi.no.ff.oe oote plc.l.Zbcopompuo.qt rndet 
vt oietn eft in Dicta regula,n8 eft finc.gftud pnto.qt ffta eft foleni 
taointmfccaracraincti.fcjeptacttouripturio.ocquo oie vt in 
elc.oe bcre.c.j.p.potro.in gl.ij.lt. vj.: qt fie iuratis eft folcnitas c 
trinfeea ad tcrte.lfld ob.renutiare oebeat pfumi,ep quopotuit in* 
tcreedcretempo:ctcftimonij,-tefttalio,eui pdtp pteo renutiari: 
vt no.in.l.j.C.oc fi.lnftru.: iu.bafte fif.li.g.qt folenitao ptcccdctio 
eit ationio p boc 118 apparet, que necclfano 05 pccdcrc actu iura/ 
mcntitndtii pto folcnitatc actus enuntiati pfumit,qneftgcfta a 
perito,': a iudiee,: notario,: piitcptc.Cib videf fcntire3oa.and. 
ctii qn folf nirao eft ertrinfcca.Qo bene no.qt bio tribuo peurre 
tib'-’ pfuinif.CD^Sltimc* pono bic vnii.q.qua ponit 3ea.36oari«t. 
qparo bj iudiee fufpectum in ptinctpali,: videt fefuccumbcre ep 
pfonj iudicio,licctiufttriamfoucat:vult,vcl n8 p5t (pium reenfa 
rc:gd mdtudeft fibi.an qb pdueat ptobationeo.an er eppeettt in 
ti appellationis, ©ic q» ptimo videf qt eppediat oifferre ptopter 
emtidoafampt ' inpbatide,:pductioue attcftationu.gtc ne in/ 
ftruaf * ducrfariuo.gtc vt citiuo epeat man‘ > ilh 9 indicis.gtc ne 
in alio fiat malitia ine£amfnaiioeteftiii.3tc qt fi tualeepaminenf 

poftea in caufa appellationis epeludcf .311 c8traru't vr .ppter oif/ 
ticultJtc ptobadt in ejufa appdlariomo.gtc ptoter condemnatio 
ncmcfpciifaruiiuquefictin ptincipali.qz non piobatmn.gte cui 
dentino eonuincef tudieio calunia, contra que aliao agi nd polTct. 
i Cp circnftatijo pdictio arbitretur aduocat - ’ qb magie eppediat: 
e puut 3o.and.q> fi 118 timet calumniam in fEaminationc.tutiuo 
eft ptoduccrc.tc.i bccfufftciant oe bac repetitione. 

* €^'SC<(Mo iurano teftimonium non otcerc, compellitur tcftifica 
ri ante publtcationein.nu.4. 

2 3«fano non picftarc aucilium alicui, intelligitnroe iniufto. 

5 SCcftco an admittantnrmqiftincte poft publicationem. 

Itlflfllrillir CtQuiiurauft teftimonium 
(i 1 1. 1 1 1 i 4 U It» nobiccrc tellificari c8pcllif,ft 
attcftatiSeo publicate no fnnt.gnptima ptis conqne/ 
ilio.3nfc6apuirto.0cbaibi:g8qsCtti«.PiinioqiS 
n8 obftate iufo oe nq teftiftcddop aliquc epacto ab co,p queeom 
pellif teftio p illu teflificari.(^ilo.fcdo 011O0 terminoo jcludctco 
facultate ptobidi p tcfteo.fcj renuntiatio.': publicatio. Jft no.q6 
in tertio rndeatfoUmpiiblicationf.CClflo.ttrtiotaleo iurameto 
adftrictoo admitti ad tcftificandu ocmiincccffitate inftantc.etfic 
vbi per alioe non poteft ptobari.fCtOppo.qb boe inramentmn 
cccludat tu a teftificandotq: iuramentumeft fcrnanduni.oe i ure. 
iuraiucum contingat.Sol.guramcntu oc nc n ttilifieando, oe n8 
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oando autflinm.vel eonfllfum contra ctmt.irrteDigftur oe nd infto 
aufilio, vel c 8 fllio,n 8 oe iufto.oe iurcmr.pctitio.Dc blo.q fi.a.ma. 

5 par.ca^.i.f.oc e£ee.p:ela.granc<Ct2lntro an indiftinctc poft pu 
bKeationein 118 adnuttanf tcflca. ©icit bic gnn.: fcoft.qb rega 
Uritcr repcllanturindiflinete poft publicationem, qn publicano/ 
ne facta n8 fupponftur aliquod (mpedimentu ante publicationf, 
itjquo potuit impediri tcftiij pductio:fuppofito aut iinptditniio 
oiefit qd audif poft ep claufula generali petita reftituti8e.£>i qua 
mibf iurta caufa.tc.ff.ep gkau.ma.lj.in fi.t tdepoft rciiuttation8. 
vt no. j.cum vemffent.nu£imt pteftito a petcttiurameto,qb mali 
tiofe n3 petit-in auf.Mi.^ .qt vero multi.:.)^.vltra tenia.'! ibi oi/ 
cit qb «i4 vltrat3clufioneadmittif,quc oebet pluo Impedire , $ 
fimpleprendtiatio.ad idc.ff.oc tdc.fi Q« ep argftarijo.f .fi.t.l-fe. 
jfllig oicut boe folu pmittip beneftciu reftitutidio in integru fpe/ 
eialcroe qao.§.oc i n inte.refti.ptr toni.Scd ptimu oicttl pluo eio 
placa, filii ago bic oicif,lica fm vii iurifdlctidio.vtl qb bic oi/ 
cit oc publicatione,-: rtniitiatidc.refpicit qb bt,v alioa.fi fuerit ne 

4 ceffe.fctOpp.qb oebeat bferepclli a ttftificando,gitirauit:q: ejj 
quo pdt.oj feruare iuramtntii abftf pteiudicio falutio ettrnt. oe 
iureiu.cu c8tingat.So.i0nt funt lcc.X3na.in fi.qb compellantur 
ad tcftificandu n5 fupaeo.in quo ptincipalita pducuntur cdtra 
enm,cuiiurarut,fcd ad octcgcdufolu bocqb ficiurarunt : qt boc 
n8 tscUiditiafinq.ri,pti.putnit.f£t boc tenuit HauXd.t lin- 
qui Dicebant iuramentum feru amitini, cp quo fine interitu falutio 
eteme poteft feruaritqtibf poterat aliquado (ubutnirtei,cuiuo te 
fteofuer8tcotrupti.alr.j5ij.q.iiij.Jf.vlt.Sed nd placet bec opi.gU 
■: mento fim ooe.quia fm bnne frnrtra papa ponderaftet pullico/ 
tfonem,: renuntiationem fnpcrptincipalt, cum talio n3 epclode/ 
rct facultatem pioduccndi tcftcofuperboc vtfeparato articulo: 
•3x.fratcmitat(o.Sol.3iitelligitgl.qb alam ptoducamur tefteo 
fuper boe, in quo ptincipalita iurarut nd teftificari:i boc in odiu 
(lltr o,qui voluit fubtrabaepbationca pani aducrfc.g 03 es boc 
fentirc auibotitatc indicio in feclifam.ii).q.vii.£.tria.iii flmiLad 
qb oetefti.co.c.i.jfur^dftitutne.ij.lEpjvj.ot.^loiennnu.v vidc.j.q, 
j.qniettncp. Secundo, quia talciuramcntufuitillicitum.vnde non 
pdtfcruari fine peccato mottali:cum celare veritatem fit peccatu 
mottale.si.q.itj.qmfquio.y.oefal.ea.i.coenuntiandifuntillo tura 
mento non tcncri.).co.conftitutuo.ad quod csptcffum.J.oc accuf. 
olim.Jfit per boc concludi t glquod temerarium iurametum non 
repellit quem a tcftimonio:qt nec repellit apmotione.f.oe iurtiu. 
ficut.toLtencnt ooc.qt ipfe.qui aftrinsit.nd poteft cbijccre temai 
tat£ ioramenti,cum fuerit particcpo,fcbm i?of.Sla oicit 3nn.qb 
tsciptcno facile repcllif replicatione ooluoc adnl.c.pe.t vlt.fatcf 
tfiqb aliao iuder repellit tefteo nototieinbabileo.vcl fndignoo, 
ar.ff.ot tefti.l.qnoo ptobiba.oe escep.eseeptionc.i!: t banc oplgl, 
tenet, aliao )5of.©icitur tii qb iurando pcccauit mottaliter.fi in/ 
tendebat celare veritatem, oatoqbpa olioovaitoo non pollet 
baberi, aliao non, fecundum Jpoffredum. 

I, ' publicatio, vd renuntiatio non ptriudicat voleti tefteo pto 

ducere in alio. 

2 pjtuileginmccnrcturfufpectumoffalfitatt,coquodcdtinetali/ 

quid obuium rationi 1 iuri,nu.6. 

3 Tibublicatione in caufa facta poffmit ptoduci inilnimrnta. 

4 Tfbublicationc facta pofTunt tefteo ptoduci in caufa appellationis 
fnpa nouio articulio. 

5 SCcftco poffunt audiri etia facta publicatione fnpa articulis an/ 
tiqnio fup er quibus anditi non fuerunt 

1 52T 1 1 fd M 1 (C tpublicatfo.vdrenfidatio i vno 

I ^ *♦ I w 1 1 1 «capitulo nd piudicat voleti rcllcs pto/ 
t dnctrEln alio.Ko. £di» oiuilio.Scba ibitfudicibuo, 
CC»lo.i.ouootcrminoo ctclndctcofjcultate^b^dqet 
per tefteo, renutiatio,: pnblicatio.(j,#lo.ij.qb nd valn ptiuilegiu 
Od pteindiem litio impetratu, cj quo caufa eft altat oelcgata:: fic 
quo adaiullitate ptiuilegiu lisoteif pedacatpecdmiftioiiis cau/ 
fetquia intelligitnr oelcgata fceudii terminoo iund cdpetetis fin 

tpocominifrioni0.oerefcri.c.fi.Clflo.iij.indiceminquantupolTit 

ante omnia ad coneotdtatn oebcrclabotarc,': illo Deficiente otba 

X teneri ad inftitta.vide qb otpi.o.oe inu.pc.c.j.CTlflo.tiij.qb eo qb 
ptinileginm edtinet aliquid obuium rationi ■: tun.fufpectil eft, oe 
falfitate.ideo nd eft ei obtcpaddum:imo perfona pntao,rt oe fal 
fitate fufpecta.trafinittcda eft ad fede apfid.^d bococ refertej; 
parte.cu cdcot.t.f.para volcbatpducaetcftco fup nouio capita/ 

3 lis.oubitatu fuit,: papa cdfultuo an polTciit.CTOp.qd obfti 

te publicatione poliintpduct itiftrumcta.f.oc fi.inftr.cn oilcctuo. 
So.Skitqb l3ptoduccrciiiftrumetapublicatis attcftationib^: 
1 bec nd fuit caufa impedicoifed qt erdt furreptiti a tnftrumtta:qj 
nec oe pinio.ncc oepcclTn fccaat mctionf.fSt aduerte,qi fatis ot/ 

4 cifpccffQmtquo ad bocqb caufa eft oclegata.CtOpp.<pcE quo 
erant publicate attcftadonco nd pofftnt recipi teftc» : vt-g-c^tp, 

cec 
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Dicit gl «pilae in cfi pncipali.flne fn cfi appellarifiis.fiue in cfi re 
lationis fnp nouis capitulis poffnnt trftrs pdnci, nfi obdite pu/ 
blicjttonr.fcd fnpeifdc nfirnam oatisplnribno capitulis, fnp ali/ 
quibus poteftp?ocedf,i fnp aliouibns nfi,? fnper aliquibus fieri 
publicatio antr,$ fiat fnper aliis.<Ctfle.gl.fnqn»ntu otot P°^ e 
recipi teftce fnp eaufa rei arfonisrq? intclligenda e ft.qfi relatio nfi 
eft facta plenetafo babtf x> efirlnfiSe (n caufa.vt nfi noflit fieri alia 
pioductfo:vt no.Coe relatlo.l.f.? oici.T.oc app.fuperco.?.c.int(/ 
mafti.gtfoicit pl.vt poflfint recipi trites fnp antiquis capitulis, 
fuper quihnsnnlli trites fnnt reccptf:qj nfi obitite publicatione 
poiTunt trites redpi.Se oe boc oie vt.B.c.rpi.Cl.colligit cpnon 
Talct piinflcgifl fmpctratfi ad ptcfndirium ulterius partis fuper 
relitigiofj.vtbie,? tt 1/trptn.c.fi.ri! flmilibne.£*ic<t 1'eft.ep pn 
tat «p etii pziuileginm motu riopiio corccifum nfijprrindieet liti: 
e ideo ubi per tale fiuilegifl nil poni aegreret impetraret in pirio 
dirium partis, bene valeret ,fi m ftav.? j£ 5 ofr. <£ jplo.fi onenscol 
ligit epeanfa odegata meif res lirigiofa, rt n? valeat refcriptmn 
fiipeaimprtratu.flF.oefpcn.tn.l.tntot perirup.lree intrlligit l'o 
ftifi.pfltatis Hteris.Deapp.fnp ee.fi.? citatione factat* boc ot off. 
oelc.gratn.vcl f altem poit noritii adntrfarfi.Dt app.mtm^nfm , . 
Deaiyu.ma.cfifie.e.f.lC>afo<rfi«<rifoe nnllirate refcrirri,?vi/ 
tio fnrrepti,fnffidat fola cfifriTio efi notitia ono ad anr.nllandu rp 
totopiinilegiil.qnoad ammllandnm ono ad feimom tantum, fc? 
vt pjdndicetliri/DflTfrif folacfimf(Tioabfq*ritationr.Si agimus 
De imllitaterefcriptiep vitio pfidftie litis, tfie epigif citatio:vt in 
de.i.vr lftepen.pe ono p go.and.oe ptinile.t.i.lib.tiin verbo, min 
qnid.in Honella.CtOppo.qi fctJm boc nnlln prinflrgiti valcbin 
nnllu cil pnilcjcifl.qrt obnict rationi.it). oi.pinil(gia.©ic priuilc/ 
giu obniti rfini.id efl.oifpofirifif foris cfife.efifonfis tfi cfii cnrfni 
•prinilegiojfi vj,vt ibfrf? obuiu ittrf.v efii cnrfni pnflrgio?ii,n 5 V5, 
vt bfc.^dco pnto «p fi cfimittaf canfa vt txcidaf cp equitate fefim 
arbitrii! boni virl,«p oato ofl arbfter recedat a efimuni inre.oum 
tamen nfi recedat a efimuni flvlo mercatojtl.vel bonoti! v(ronJ,q> 
tone valeat qfieftagitatfl.qfi no.qt facit ad mnlta.fflnt.oe 36utr. 
t3r !£eftimonium ferre non poiTunt, qui conflinili motbo labotit, 
vel fiinllem caofam babent.nn.t. 

^biobabile,v certum, quomodo inter ft Differant. 

4 *rrrttino Ct® trilimonfo rtprilunf cfifi/ 
ivIiyyVmiiinioibolabojJtes.veljfimile 
cam bfttes.videnf a trilimonio rcpellf.Ctflo.oifferfi 

tffi inter emd,tpbabfle.3116 fit certff.qfi eft pbattl.t 

ftc nototifi.Jllnd pbobile.qfi eft in facnltate pbidi.nfidfi tn pba 
tu.£t fie notorifi,? eertti eft pbatiopbata.oip( oe coba.de. vcftra. 
CtQnerit gl.$ fic cfi repelledi teftfiin ttrmfnis.©idt gl.ep fi fi tu 
do moibi.i.oelieti.oeqneagif inindicio.£t ilclogf.qfi agif eri/ 
minaTr.fi eft in termino oe qno agif I indicio nfi pfit teftificari.vt 
bict eft cfi it oiffimtlc repellit, f m oif.T^.teftimonifi.mtilto foiti* 
jfimficteboefinefitpbatu aliae tcnnln* 5 trilimoniu.flne pbari 
peffit. 3 .e.fup eo.©at fiTe oe ocnfitiatifir,? cotreerififiqt epiftfs In 
crie alfqfi nfi pJt Deniitiare,vel eojripe.fim gl.? alT.inra.6ol.Slo. 
intelligit 9 fola fiTitudo cfie repellat tefte.fieur repellit indicf.B.ot 
(ud^ 4 in.videjSul.inSpe.e.ti.(i.).'>.irf<pbvB?of,bot bie rntat 
ibfnrdu.nifi eet afs foei’,fic.vel vebemf ter fnfpcctns:n 4 abfnrdu 
cftqt vn^emprot alteri emptotf nfi poffet ferre trilimonio, t Dicit 
occre.fntelligedi oe focio.i pticipe.f m.I.qrfi liberi.Ce. 3 o.and.fit 
{di ofim l tffte.vtoictd eft in indice. 3 .oe inV^m.vtfi oeeiflo c 4 e, 
in qna teftificaf,2dndat oecifiond ad id, pe teftificaF.fnfpeet* fit 
teftis.fim 3<>.an.tMacet mlbi ofetti l?oft.qt tcftfs nfi bj atteftae 
ri fuper iure.fed fnp faeto:t nu^ ep picto teftis folo potrft eddodi 
pedfio ad caufain/ap qua teftis babet qneftione:fed feeos in iodi 
ee.qbs »«idere oe fnrt:a tfi faetu.oe qno tefiificaf .confonet (at 
et 0 in indicio vertenti, ttftificando fup facto non tfi itnpellif certa 
oeeiflo, nifi vtindiei vidtbif:fgifn 5 eftfufpicio.©e boc remittit 
go^n.poft £gi.F ®pt.oettftt.jf.fepe.I addi.vbi fitep.fi teftis afs 
foueatcjm vtppiiam.fn qnapioducif ad teftifieandn.qfi epboc 
pfit repelli a teftifieando.® llegat.ff.e.Lnullus!q6 no.t boc ,qj illi* 
animi reputatur fcmtatoi.-r nimium faufs.qni ep boc repellitur, 
ff.oc te |li.l.fi.-z. 3 .vt lite non conte.aaedens. Snt.De jftut. 
*3r lefiis effe poteft Cbtifit anus contra Judeumoc facto, fcd 
nonoe iure.nn.;. 

3ndei quare fubifdunturCbziftiinfs. 

3ndri an noffint pjoponerecrimen contra £btifiianos, 




. _ 5 3udei3,(lcnte53ndt < ’5cbiiftiani3:bodicpnmnnf 
3udcf impetritespi(nfiegiaa|lnc<pe,vtp £biiftianos nfi pofr 
P fintedmittimee valft ptioilegia.in cie.eo.ri.3ndei.t€5uare oeb ct 
fubiacerc Cbiiftianis.©ie,qi vtfrruf fnnt Cbziftianorfi:v fic ine 
dt»c(f ftrait* cx fure canonico,? alLpv.q.vU.cn muUe.Pm gnno.t 



) J.oe 3 ude.ita qnoiudam.fim B?ofti.(f tOpp.qfi 3 udd non ad e 
mittantur contra£b:iihanos.f).q.nj.fi beretkus.com fij^iem 
inqnamum lftrra fupponit 3 “deos admitti cfitra L bullianoe . 
intellifii oebet oe facto.nfi oe iure,vt in contrario. 2 id qp.c4.ij.? 
T.c.ii.anpoiTint opponere crimen contra Cbjift unos legis nos 
uc,fcripfi per crro>em.§.c.pto(i.quod bk feribit. iint-Dcfiut. 

I t^-Uefiimoniam matris okftnr fufpectum.vbi filia pctttvfrum. 
aliquem maiotem fc. 

1 Superbio? quibus modis qufs poteft Didalrero. 

$ ©iuitie nfi tribuunt ofgnitatf.tqilofnptrbiuut bcmfnetn.tra* 

4 ® d matrimonium ptobandii mater non admittitur p?o filia. 

J a^atrimomumimpeditur.vrtpcllfturfolornatristefttJnonioiB 

pereonfanguinitate. 

6 Super fponfalibus ot futuro non ftaturoicto matris. 

7 ®d teftifieadii inc 4 matrimoniali an mulier nfi^^ctaadmitttf. 

8 fflobiltt ate.vcl bonoje quando vir Dicator ejjccdcrc mulierem. 

9 SCtftis quo cafu ci poffic pater, ant mater in (i mrimonij fuifiljj. 

10 3nllnimcntu an pofftt cfificere filius in canfa pjtris.vel matris. 

CT SCcftimoniu matns fufpectfi 

« Pvl CU *c(l, vbi filia perit in vini alique ntae 
io?ffe.i|b:imofi?q’ adoictii foli* matris mrlmouifi 
„ fmpedif,fcd cfitrattn non oiffoluitur.i partes patent. 
Secunda ibiifupcr.? quclibct fubdinf dif.qfi cc fc patct.ttoia qfl 
in oubio pfummif pareres appetere inerementu,? bonoif fihojn. 

1 C flo.primo bic multos modos, gb° alter fi: fuperio? altero, fri 
Diultijo, potentia, nobilitate, vctboncne.yidealios mukoo.i.oif. 

5 lej; eft. vide gi.).o(.pjiuilcgia.f£ t no.cp oinitte nfi tribuut oigui/ 
tart,fitlap*fua alr.cviij.ad boctej.bic.g bec ponitvtonfcrftia. 

4 Ctflo.fcfio ad pjobandum matrimoniil contractfi matrem p?o 
filia oata Difparilftateeius,cu quo contractum Dicitur, ctqcctfi/ 
ua fuperiotitatt, altero oe quatuoi modio bic pofms.nO admitti 
•d teft iftcadu:a contrario qnod oata parilitate.vcl mulier iu mcw 

) dicumejccdente, mater p?o filia adinittitur.CT^otatertioqPfo 
lo trilimonio matris fuper coufangninftatc repellitur,? impedis 
turmatrimoninni.fr Hlo.qfi Dictu vninc teftis inducit picfuma 
ptionf nfi modica.Cflc.q-fola pfnmptiie imptdimeti imptdif 
obendu. CWo-urrio <p vm* trilimonio matrimonii! petii nfi oif 

6 folaif.fC tQucro an flrf oicto matris fnper fpfifalib' ; Dc futuro, 
©icit bic Roll.Q' nfi, fient net fup mriinonio.Ekit 3o.«n.q? nfi 
ril fic fufpecru tertimonifi in fpfiialib* oe futuro, fient eft in matri 

7 monio.CfQncro an mulier nfipiucta admtttaf ad tellnicandu 
in efi mf imonuli.©icft bic 3ofi.an.q , oe muliere nfi rfidet bic eu 
ipfaadmittif^vi.q.ifi.eceo.ff>.eceo.oe ffum.none.nifi i£ nimia 
familiaritate, vel vtilitatcfitfurpecta.T.(.in noftra.fm ^oaiuan. 

8 Ct&uero qri oicaf cfcedes nobilit atr.vd bonotc.E k q> not ili 
tate.qn vir eft nobiliojrtfpcctngfirie.ot qno oc pbcn.c.pt.f£tqfi 
fit potfitia.intellige amico?ii.2!fi oicit bonoie.oic q: iuccj cll,coe 
et oj, vel 2fil(ari <> j^ncipis, vf magni viri.£tpfidero,q: logf alter/ 
natine:vn fufficit in altero ifloni modoin ppfidcrarc v£ 03 t:qtbk 
alteruatiua.vroifiuctina.intelligifiT alijs repetftitar.oe uppJcbo 
regris.0i vo alter alteru epeedit in vno,vt iq? vir plebei*,? unfll 
mus.mnlierpauptnobiliiiima.bieiudrp arbitrabit an telhmo/ 
nin matris fit fufpectuiinfpici 05 ^firiodo rcgifiis.oefl in Spe. 
jS.i.in fi.i.col.£t boc efieludit Spe.in tit.oe tefte.^.i.v.qaatnfj.ad 
fi.j.col.vbf fit fit <r qn oino funt pares, an trilimonra admtttaT m» 

9 tris,tft etifi arbitrariu.CTOppo.qfi pater,? mater admittatur 
ad trihficfidfi in cfi matrimoniali filij.fipv.q.vl.cfifangoinei^ui 
ma.ac.pof.videf.SoL©i(itgl.q'fiqoerif,an pater, vel mater p 
filio admittaf in caufis alijs a matrimonialibus: oiefiduep nfi, vt 
in iurib* allegaris in princ.gLSi an in cfi matrimoniali, fine »g»t 
oe piungf do.fme De okiungfdo.fiaeppter efifanguinitatim.fioc 
4>pter 5 au. 61 o.oicit q? fi c£ qualitate eoiu eft fufpicio,vt ct alter 
alteri! fnperat Dignitatc.?e.nfl adimttif tcftiinoniti nfie :fi rfief 
oifparitas.fed equalitae,vel modica inequalit as.tiic oicit ep ad/ 
tnittif teftimoniil matris.ffldmittif ergo fcfimaliquos,Vbi ril pa 
rilitas.vf medica ejcellctia.vel qfi pater? mater funt valde boae 
fti.iDicft BDoft.epqegd fcribaf,cft arbitrarid.ff.e.Liii.Txppttrea. 
?.c.in noftra.TfboiTcnttn effe cfrcuftfitie.pp quas ttilimonlu iudi 
cabif nfi fufpeetii.puta qri nobilis inultfi oiligebat plebeii valde 
foimofam.qofi Nberenfi poterat, nifi eij illa pbcrtt,? parcteca!» 
funt bonrili:criTanrib* vero tircufir.tijs.inequalitJs facit teftimO 
nifi parentu fufp:ctu:ars oc facili pbares plebeia efftoefponfata 
E regf.rel plebrius fe oefpfif affe regi nfi,3 d e oicit B?oft.oc cfifan* 
guinitate in fumma bui* ti.Jf.i. ver. vbi aut.? eft cficlofio SpeJ 1 ^ 
eo preal? vide plene iDoft.g ma.ae.nfi pof.videf.©e matrimonio 
fic fpiritaali an in illo admittif pf.©(cit glo.q> fic,p fllfl tep.p4< 
frj.pjcfensrftifi vbi agif ad oirimedn matrimonii! fpiritn alc.E?e 
matcria.pppi.q.ijAuj.pEE-q.vi.in fnmma.?.c.5fangninti.ea.taufa 

10 «.j.vbi p 2 i rcb.Tfl fiquid fili* in eaufa patris cfificiat (nftrumetu 


©ctcfhbua, 


vide in &pcoc fUnftr.jWnftrumftil.ver.itf qd eft ocmcflic^De 

bce.iii.q.v.cdfanguinaEEEV.q.vi.mfumm 4 . 3 oa.ii.q.uij.(niuiiv 
ina.iKj.q.(rj.£.itcni qui fjllo.g1o.tft dar*. jt.tu.oc iutr. 

gFZdlc* duo regmnf (n d Jndd ad couincedu Cbriflianfl. 
iCeftea quot debeant c(Tt in ttftame ntie, vel codicillis. 

Icfti vnico creditur, qaando non tangit ptcmdiciom alterius. 

Jcctvntuerfie.^SSipSu» 

tcftcofidcleV,: bonellos. fiat quatuot. Tpumittit 
m cam oicti:ponit dictu, ibiimidamuo.qd pbac aucbo» 

riwtc,iin.iufta.foloitobftjcuW,ibi:qt lj.CC*lo.pnmo qp regulari 
ttr u5 forficit vn* tertis ad plena ,pbationf.(LHo.fcdo <f no pdc 
iCbrlftianns ajudeo oninci p panriotco ouob". (£Ho.temo qd 
ahij canft funt d cjjigut plurto ouob* ttftibMto.(Utt ‘jnoic ouo/ 
trd,-.c.J61.funt clare. (ClHo.gl.ij.ot quo in 9pc4ti.tf.l.vcr.itf 3u 
dtuo.CtlHo.gl.itl.q declarat quot ttftes ot iure ciuili epigjnf in 
teftamcnto,: quot in codirillio.vidcoc tefta.relacuni.r.c.cu «fles. 
3nqaantu gloicit q> oebet teftco tiTe puberes tfubaudi,: inares. 
3nfti.oe tefta.^.pnt.gnqoantu gloicit oc cafu.fj.q.itn.pfuloicit 
Dorti.qd illud loquitur oc fnfpectis.vt ibi oicu £utianus in.jf. 
feq.vel loquif oc rigote iuris.g fernid 9 nd eft.©e boc In fuinma. 
ij.q.iiij.plenioa.oe rcg.iur.pluralis.lib.vi.r in dpc.loco.Mllcga. 

* fi.TSpp-apaliqn ftcf oictovnf.ocpfe.oi.iiii.ciiitaqM-u fcq.s»o. 
qft tangif pieiudidd alterius, nd ftatur oicto vniumfccua vbi nd 
tangitur alterius prciudiciiLfadt tn vnuo tertia prcfumptioncj. 

quadocp piobatioitf.fl tcftatoi boc ol£lt:vt patet oeoote ple. 
IXbeopompas.iDe boc in.c.vcnif s.lpcjvi.ou tata-vidr glo.fx. 
u up.3 tdc in S pc.e.ti.£.reflat.ver.bic tti fallit quojii occf bic po/ 
fuit iDoft.: ipe.octodeciin. 2tnt.oex.iut. 

1 $£*3Zt(Us> oomeftici': familiares non funt idonei.nu.7.: qui oi/ 
cantur oomeftici.nu.8. 

2 jgbatriiuoniuni poteft impediri confanguinitate, vel affinitate, 
fuperueniente copula, $tuncuncp fornicaria. 

j Keftis oc familia admittif ad oirimtndu matrimonia jktutikS. 

4 SCcftcs quales eifc otbeant, vt oicanturinttgri. 

5 jrtbatrimonium non oiiToloit fuperucniens affinitas. 

6 jtfbatriinoniom quo pjefumatur contractum in facie ecclcfie. 

* fE-sr»; ■]« iir<»ri«. c:tiRon / nnt , ido , nd 

Ili Ulvl li>*actoioe fua familia pducu.b. 0 . 
i Cdinunis oiuifio. 3 cdaibb 7 Rndtm*.fi:Ti»lot.piimo 
i «pjfangiiimtas.vcl affinitas fupucnif s copula q-tun 
curnp fornicaria generat ipcdiincntu babile ad mrimoroil iinpe/ 
diedu.£t no.qi copnla dilate, puta illa.cu qua folu fp-Jfalu pric. 
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I <L Tiflo.fcdo q» nd admittif etia in caufa matrimoniali, icopul . 
4 teftimoniil oe familia ad Dirimenda ?ctwn.(£Tllo.tertio quales 
oebet effe teftes.vt oicanf integri. (£flo.bonu tc£.ad cognofccdu 
qn teftiseft integer ,ica <j> oebeat admitti,': qui nd ocbeat:qi ft Cft 
talis, qui vcriftmiliter pio aliquo ptefumatnr oeierarc.non eff in/ 
te ger tcftisill cft talis, qui pio nullo picfumaf odcrare,cft integer 
tcrtio.quod no.videtarqd confelTionicomugiscontra inatnmo/ 
< nluin.vcl aifcrtioni.non creditur.CtOppo-cp affinitas fuperne/ 
nicno non foluat matriinoniii.oe co qui ou.m ina.otfcretioni.r.e. 
pe.t vltimo.Sol.lflotatcr in litera oicit quod oigit fc cam cogno/ 
uillc antequam flljmouceret,:fic antequam contraberrt matri/ 
t moniil-alittr non cft oubiu.CtOuid fi non feptfnio cobabitaf/ 
fet.vtl legitime, id cft, in facie ecclefiecontragiffct.Oic qd licet ifta 
fad.lt plus prefumipro matrimonio, ita lncidioies egiganfin 
oppofitu probationes, tamen fi nd per feptenium, vel fi nd folfni/ 
ter.oumodo coftet oc contractu, furttcir.oc frigt-c.j.aofr.oiat qd 
allegabat occontractu.otfrigi.c.jJ5lo.oieit quod allegabat pii/ 
muni genus affinitatis in tertio gradu, qd babet ptobibiiioncm 

7 vfcpad quartum gr Jdumtvt oe confa.'. affi.no ocbet.fCTO.utro 
an oomeftici, vel familiares admittantur ad tcftificandu.j6lo.oi/ 

8 dtq> nd.Ct £mero qui oleantur familiares, ita qd repelli pof/ 

fine a teftific.ido.©ic,illi,oe qnibuslcgitur.C.oe bis, qui ad tcele. 
confu.l.vlti.^.ft.-: aliis turibus, qac allegat glCOpp.gLoe.c.fo/ 
per ptudenti J.ilij.q.ij.EMcit glo.qd oomeftici qmda funt, quibus 
imperari poteft ratione oominice vel patrie potcftatis:t tales in/ 
diftinctc repelluntur.Quidam fnut familiares, qui etiam poiTunt 
fatis oieioameftid, vt2fanguintl, coloni, affcriptitij mercenarii, 
liberti, ferui.i habitantes in oomott funt tales, quibus imperari 
non pdt.illi adinittuntnr.vt piobtnt magis t minus cum oiftin/ 
ctione atf cctidio: vt oicit tt5u.iij.q.v.infuinma. Deli et «jj attfdi 
qnalitas.i perfonarii bondlas:-. nili bonefte fine , nullatenus eis 
<rcJjf:vt bic.t.Gu.licct.COt boc,: quid fi oefiit clTc oomeftic*. 
Guid oe agn ato, cognato, cdiugt.focero.vafjllo,: alijs circa boc 
vide tn 3pcc.oe teftc.fi.vcr.item egeipitur quod cft oomeftkus. 
ivcrfidcq. 2lnt.oeJ6utr. 



i & Ecftes poffunt pdod oonec publicate fint atteftattona.vd 
renuntiatum fit in caufa. 

t Delegata potcftao quo cafn non rpingnftnr mone oclegantisA 

3 tbublicatw.rtnutijtio,: concludo in caufa, in quib* impediat ttt 
fiinm receptionem. 

4 2ln renuntiatione in canfa foeta liceat tcftes prodocere. 

5 Sententia vbi mandatur autboiitatepapeconfinnari.qucm effit 
ctumbabeat. 

7 3 uri fdictio otlegata,tj quo poteft pKnogari,non ejpirat mone 
oetcganris. 

8 Zi nrenuntiatione in canfa qelndatur quis indiftincte piodtxes 

eniveniffet.e^E,?^S 

; tiatumfu,ptodudpo(Tuntttftcs,poihavtro nd,fnp 
, . J codc capitulo.fuper alio vero fic.Koc oidt quo ad ca . 

pitulu.£>nnt ouc ptea^n prima partis oqueih'o.3n feda oat tn 
dices, ibi:madamus,qb , tria madar.Scdm ibitqftioncs.SC ertiff 

t ibi:fi que.<ntfilo.j.arg.qd mortcoelegantis nd eptinguitur ipfo 
fure poteftas oclegata.^ t cj boc cdcluditur qd talis poteft aseft 
proiogabtlis,: qd litigans eoum tali ludite fcicntcr,vidcf rtmtt 
tere ereeptionem fibi cdpttf tem^deo qd poft primum aetum,per 
quem in tudicccdrenfcrit.nd babet poteftaic ab illo per epccptlo/ 

} nem rcccden di. (CTiHo.timuos ttrininos tjcludentes fatuitatem 
probandi per tcftes,fcj rnmmiatlo,: publicatioj£t ^ndera qd, 
bic folj ponderaf publicatio.X-t nota qd rtnututto,: publicatio 
impedit receptionem tcftlfi folu rcfpectu articulorum, mper qui/ 
bus facta cft renuntiatio, vel publicatio : nd rcfpcctu ciucrfcp.ibi: 
eanfaj.qur.rupcroiucrfio amcnlie.rnpcrvnafuit lataima.iupcr 
alijs producti tcftcs, renuntiatum fnptr alijs, fuptr alijs non re/ 
nnntiatum, lien effem produni tcftes,: in aliquibus non produ/ 
eti-C /lota bic apertum quod fuper eodem articulo publicatis 
attcftatiombne non lolmn producenti cft adunpta facultas pro/ 
duccnditcfho.fcd etiam alteri parti fuper eodem capitulo . fccus 
fuper alio.£t fic fuper oirecte contrario anicnlo ac nilixuiitur te 

4 ftes.&dbocclc.tcftibus.octcfti.(Lti-ncroanpoll lenuntiatio» 
nem liceat ttftes producere,: art Inoirtinctt impediatur, flue aga/ 
tur oc productione facicda in canfa principali,!; uc in caufa appel/ 
latioms.Dk, fecundum 3nn.fi renuntiatio Determinat ad certu 
arctcalu,: agitur otproduaionc faciendam alio.abftp oubiopo/ 
tcft : in eadem,: in omerfa,: in infta:.t(a appellationis,: in princi 
pali.2>i quenf anpduetio fieri pollit fnpcr ariiculo.in quo fpili 
ter cft renuntiatu m cadc inflantia, piarum qd nd ponit, vt L'ic,iu 
rccdi.21naiitcjclaufula generali per viam re(htntiom's,fnbfi/ 
ftete caufa, oigus.c.intiiiiault.Sn inflantia aut appellationis ad/ 
buc cj: quo renutiatioeft oetcrmiiiata ad certu artifulu.ud pote/ 
ruttclfes^diKiiiicanfj appcllatiom's.f^.cdftitur , .p.ti.£. : t f tu 
ad boc nnlU.vcl modica videf oria inter caufam piiuripalc,: cau 
fani appcllatidis.&i remitiatio cft generalis in canfa principali, 
: appelljtionis, fuper nonis ptndcntib*<£ primis tcftcs produci 
poirunt.s.c.ffatcmitatis.fnpcr antiquis ctia pdt fieri productio, 
f m Jnn.in initantia appellationis:: boc,qr renntiatio generalis, 
vel eriam condufio non ({tenditur ad caufam appellationis , que 
cft alia a pn'ma:qr nec crcdutnr partes boc inttflcpiffcalias fi boc 
intendunt,: epprcffe q;primcrcnt,» los reniitiamus : cdclndfnms 
facto •; mrun bae litcita qd m ci principali,: appellationis nibfl 
deinceps poffit produci.pdt Dici qd talis renntiatio tuc pretudi/ 
caret, fm Jnn.ailcgat »Doft.oe tcm.ap.l.fi.ad fi.ff.de fcr.l.j.oc re/ 
gulari.rtatuimns: dicit qd bcc glo.3nn.faeit pro opi.fna,ce qua 
e.c.fraternitatts.fcj qd in caufa appfonis nonum capitulo proba 

5 re poffuin ctiil per antiquos tcftcs,: antiqui! p nouoo.fi, tSucro 
cuin gl.i.oe effectu qd mandetnr fnia autboritate pape comtnna/ 
ri. itic qd magn*:quia perinde cft,ac fi a papa fit cdfirmata.l.).tf. 

6 fed ne<£.c.oeucte.iurecnu.(ET0pp.qdcdfcnfuB partium nibil 
operetur ad validitate prcccffus babiti poft inorte Oelcguntiscqi 
morte delegantis cft ejtincta iurifdictio.oe ofr.oeleg.granun.w. 
relatum.rrgoconfcnfusml potcft.oe orti.oele.fignifiiamibup.oe 

tm* 1 miiii/AtM... La / 


»ur.oin.iud.lp:iuatoram.0o.jC'l.bicprtfuppomt qd morte cele/ 

fcoc tene do cps quod intclli 


gantis ipfo <uree£piret mrifdlctio:- 


gatur qd ante morte icltlimi iam ceptu erat negotin:: boc pefi/ 
to.iunfdictio nd cjpirat mojtc.j!: t fi oieaf, quare ergo allegabat 
procdlum inualidum,: ideo ponderatur partes litigaflr.Dic fm 
gl.qr pretendebatur proceffus inualidus pre£tn culnfdam appel/ 
lationis interpofite pcftqni mdices prcceiTtrt t:fed aduerfa pars 
dicebat illi forte renuntia tu.&'tpondera,qr vt oieatnr remitiatn, 
7 pOdci attna.qd egerit, vel qd rnderit, vclqd pdu£crit.(i;t£p 
po.qd mrifdicnond cjpirat ipfo init,: fic poffit j>rogart.t5£>of. 
ipbi.: 'Jnn.bic.:.g.oc offr.oeic.gratom.:.c.li(et.: 3nm: 3Bar.in 
qucftioc vcnereali queritur vtrum morte.8d boc ,qr ttmpw oate 

cec q 




Sitroniue t»c Butrfo fuper fecunda fecundi decretalium. 

r tc,n P 0:c J^ €rar iarlfdirtfo.Dmfcrip.ei tc confactudo,p qui pablicatfe atttftoriontV nofllnr 

\ P c r fol^ picfcinatione impiimittir iurtfdicrio.oc ap.fop no. 30 .an.ln addr.Gpcjn ritaw trca^K mVrn^lr Ifw 

'eo.n.i adeo firmatur qd „5 valet rcfcriptfi per ptimfi impetratu, j 

0 rJcrip. c «cram. 3 « m qt fuper perfonte non oelegatls ilacim mo Depoliicrunt-iDic fiin aine^pfiaatF ne *** j 


M --r- ‘ v„ V v,w,.ni. 4 u,jn tw.u, 1^*, nU Dl«« 

Boit.qi bec turi fdictio eft ej: tincta ipfo inre per mottd oelegitis: 
t fic p:o:ogari n5 po tcft.pcr (ora,t ratione* allegatae in gLflon 
obdat oe ofR.ode.infino3te.t oc app.folidtodinrmiqt ibi iudicee 
rabebant lurifjiictionf, licet per ejetptionem podte tlidiridco pio 
cedene eojain illle vtdetnre£ceptioniMriterennntiire,t pertona 

fequene turifJicriond fllotfl ratfficare.i folidare : bic per mosttm 
«pfo mrc dt ejtincta furifdtctio:trgo tc.vt fn iuribue alltg.in gL 
Ipiopfer que IKVjfli.tenetopi.glo.qn3 tenuit Jnno.De oifi.ocltg. 
UctM oatun Spc.oe legato.sJ.rrfbat.vcr.qmd II odegato.t vtr. 

b oo-3.0€Oflftc.o^lc.c.ftjf.omcium.U.Tf.<etflc 

DlCIt V 0 .l 3 n. 0 CfjCC 0 CiSflllfit TftAttjinfrnn rttiMWrtMT tr r\# 



1. vmut <^iK.ini.uuo f qui in putncia.TT. 

^8c>d Oirit mandatti folni.oe boe oe offt.ocle.c.ft.vtr. 
omciu.Iib.nt per Srcb.vtj.q.i.pettjffc.j^i.q.vi.oadam.t pltnif 
Hmeper2?aloeofftc.oele.fi;a fabddcgato.Ub.vLibi SrcbLtenet 
°P L 3 nno.per oictam occrtta.fi a fubddegato.que' oldt ereeptio 
nem opponi ocbtre,t oidt boe BNtiH.tentre in fumma.oe clfi.Dc. 
• *£*y-t)ualtter.vcril.velmcfrom. 3 Ceneptimamopf.qna tenet Tfbe. 
ff.oeio.om.in d.l.(.qnia odegatue non bahet babituin iurifdictio 
folum tjerdtioin relatum, 1 fnndatum fuper fundamento 

lunfdKdonie oelcganrietqctinguif ergo eptineto babitu iurifdi/ 
edoma in odeg3te.l.i. jJ.fi.ftoe offi.eiae.cni m3.tft iurifdLtbcrd 
eocutdlt qd iurifdicrionie tjcrdttain etiam attentata eo mottuo 
v fguotanter.dl ipfo fure nnllu.oe quo.oe ofliorit.grata.Ctfine. 
ro an qe per rcnnnriationitEcludaftj toto vlterinapducert te. 
ftee.fiaefaerintteftee^ducti.fiatnd.jeio.oWtqdindiihnetend 

dt licitu alioe teftee pdncere.ilue aliquoe ptoduEerit.fiue n5,nec 
•mplina auditur pzodneeaiqt cuilibet licet renutiart iuri p fe in. 
troducto:2Wegac iura-tblaeet boc oocmili dTet talie , tui cdpete 
ret beneficia refHtutionisivt in minott.vd ccclcfia : vt.S.ot in ta* 
teg.reft.audirio.fm 2Tan.c ibi oedi remilTionrOT.3o.2lnd. 

1 t18 pifojqm tefttnm 'poteft publicati* atteftationftm* 
in eanfa matrimoniali pjobari. 

2 21 d confjngu inita tie ptobationem reptob 3 d 3 futTicit repto bare 
vmim gradum ptolutum Duobus tantam tcftibuo.nu.6. 

) fconfnetado.per qui impeditur via Detegendi veritorf.nd valet 
4 SmptdfiWii remodorefpectu certet Determinate caufc nontol. 

dt Impedimentum rcfpectualtcriae. 

J ^^•b‘Jufptimootpofuerunt,ptrqnotali<»tffle* poflnnt illi 

7 £efte* ptobat oeponedo pio parte, vbi vnd componitur ep parti 
b Q8 ^iunt fup paaibue edtellee, licet non ftntfupeftoto. 

8 jnftrnmcnti verba narradue.vd enatiatiue pjolata,qua pioba. 

nOnflllfjdjnr.fflun in rrinr.ifimitnirit# n«Ak.n4. 


ftcatlbue.t fingnlaribue.©e boc.f.e^tl in tua^ed fi volo retao* 

?tooj^pfoiwrt3gt es boc oatur vna reguUad 
repiobanoni pfone totctoitl.Sfffgnat alti , vt qt teftta poffunt 

JSj m l, nKe t lH arttft ' ,rione “ ^probari in pcrfouw,f5 non fn of* 

oterr.q; tenote. vt ibi no.qper 
boc oiat miro 3 pe.in ti.oe tefte.fl.qu abter.tf.f} opponif .ce »po. 

wia.tpiobaripoft publicata* atteflado* 
e a m»? ‘i 1 ni5 nfsar, ^ d apponit p»batu per tcfttetvt qt ptoba 
*e« IW*™* P tcti »« nd pcrMo.3i autem negat, 

nMhwfi« iT^^ ,n ' S4t mat «wtajx£ nd eft admittenda poft 
pwltotae atteftaddeo.nifl jpbef p fuftrnmeta,vel nifi allegttur 

fi rin?r m P ° n ^ ptoMtoeponedo per parte*. 

«^fanguinitate nonpotdl pioduciinftrumentfi 
£ b .lj^5rf f ^«ngBjuitatf.fed fic indirectcqt fotu in aliquo eoo 
«aera conficitur inllrmncnta.in quo narratnrmjH.t eiue filu 

gEtt**** !wn*«S» inftrunStoSlS 

^?n°rt a MW tW A^ n ^T tn,fl flUti P o(l «P* 1,501,0 " 1 ttlbmm ante 
^ nd n ar"4?.c t,pdari,t ^ u0 n5 tft rcnD| i‘«tn,vri cdclufum* 

fo« e «ffrtpjobatiope 

22 «5 b Vfrt,,,, n4rrjt,u ' 0 Wruniitiob aliud ofecti ple 
I? n S*°5 fucab oona-Up bacfcriptiw 

, !r ,0 i^2 llf,papa - U - vi4t3d nifi o<£40 ‘P boefnflra 


saaTss»*''' [ "“ k “ sassSr?” 

tUbablieatieattefiarionibiionof/ft tia2Hr^±^ Cnm babut q6 publica. 


^«IVIIIUUW IvlllllU LWUV 

faifitateni actue Detegendam. ‘ ^ 'i , • 

SfisSas^as sSSSSS-asSI 


^ ^ ^ •imH' fwiv/u uiiiu m cdiua uucm 7 \oni«ii 

i coinp:obari:t fuper eodem capitulo pclfunt alrj tefleo 
B =s^^pduri.£dmnniet(loimfio.SctSaibj:'if'ttfcnti.|tjlo. 
ptinfo q6 vbi agitur ad folorionem matrimonii, matrimonia oi. 

dturaecufare:r»icfapitnaturatriminalie:7boeptoptcrcrimcn, 

quod ibi ptcteditur.t peccatd, vtinfimul copuletur cdfanguinei. 
CCflo.ftcundo fuifkertoeponentee fuper cdfangmnitate in tcm. 
ff pqtt a fecundo gradu omiiTo (b'pite.<ntJflot.iii.ad reptobandam 
piobattonemeonfanguinitatiefufficererepiobare vmim gradu 
piobatnm.fm 3 nnoce.not.'k 3 mctn. 8 .oe re(Htu.fpoliatoJittra*. 
(Lfiot.iiti.bk argiiqd publicane atttflatiombue admittif pto. 
batio olrettt eonrrana.t fuper otrecto contrario articulo,quido 
non offertur nuda ptobatfo teilifi.fed fnffrumcti:qt cf quo bj cd. 
fonantf 3 infiromcnti,ptefamiturveritae inteilibue confonatib^ 
inftrumetoncciTjtfaboinatio.tpicfnmpriofabomarionie.onm. 
modo (nlh-uinentu aliquid < pbet.j£tfcdm boendeffet bic uliqua 
I 'pecialiue in matrimonfo.quod no.Ctlflo.v.arg.coiifacrad/nem 
non valere, per qua impeditor viaadoeteg£d 3 veritateup cuiu* 
oeraltatione manifdhim concluditur peceatum.ctf am per partes 
irraniflibile:qiilladl irrationabille.GBlo.vl.quodin caufama 
trimoniali citra (ue.ctiacdfuctndine in cdtrariu publicatis atte 
ffationibue.admitrioebef tcfieefuneodr.tnfreerr^itA amVnin. 


teftarionilrJ^inr ^ ° C P®^ unt teftes pduci publicatieat. 

amarem ^ C ^ ai£ft '' J cl i tcftlt,D0 -w tefti.SoJam ratioo£ 

cc t tt ^ in 0 * , 3 - ^ ,c,c uvcnilltnt!(buab al 
^'i®in.oicq> beccdfnttudo ndeft oiflbna,fedcdfo 
9 btc Dtt ^ n5 'i-oitit^o-an-cp bec oi£tt elim.nd 
P £ aratU ’ quo tcp0K ixc wcre.nondam erat reducta ad 

volumen occrc.tunf d ini),,. „ rr- Jt. 



x ^ O ’' ibu ^^ m ’' n i >w b«teftcefupeode,toircctcp 1 io anfcSlo! SamSS 

4 Ct«Miijq6 rtmotio impedimeti' rtfpectu «rte.t oetenniiute (mpcdlt.lDcc 

canfc nd tollit ipedtmentfi rtfpectu altert«JBd q6 oepbf.fi motu bant.t fcrncnt.ru. 

(PPtiOjt i)d ibi no,» notf.c.(laratfi.oe refcrf.jj.i,li. vj.cu ft.2Ulct tfi 


7 m , ' l,un i»»vcpnDiu.au0flttcttanonib 9 pc^ 
ipl ccltct). « rrgala dl in piiu,* ideo coiura boc (uo fotciili in 
mnm bccc^fiictncfo Jicct confonc efTrt inrf ciJ* 

?n« rf2!Ss2? n ff rat i°' l *bflie,t nutrit p«cat0.a(!ignatglof. 

fauotc matrinionq.Sccundain,qi incaufama 
^ ^?, 1 A/’.ef ntt ? Ua n ? n tranfit in re iudicataM fient nd ohdcntf. 
l;ml, C iw |inaro n,l, ’ ua P ul,1(<: at'0.i>niu,7 bec eficuretto. 

1 inquantu impedit pioductiontm.i iura ad ape. 
runnam ventate, fouet Deccatnin mr imhm irreniilTibilc id nd 


!!2^2r' D f CC . f0l,t -' 1 vc r iyndt oicit llSoltbfe q6 qcqnid ulfi (oi 
< l lK> < an “ 0 lodej nd babet iurare.oe dec.cfi cau 
iani.^Jc mente iuris tft <p tn ca matrimoniali publicatis atttffa. 

tionibu* 


t 


T-. 


iDetcftibuo. 


tfonfhnff foper rffdem articnUBjttiI (n eadem (nftitu.liat trito 
pjodtKere.per/ationem glaqnia Ii licet, poteft femflta ferri poft 
publicatas atttftattone».3tcm per rationem gl-quia ot falfo po 
teft queri poft fattcntiam.3.tini.j.lictt.3o3tU>o< f equitur, t oi/ 
rit cjfum apertum,J.wfl in tuaxeru faaott inatnniomi.Pm 30. 
«n . n nii camin alite foper Directo contrariis adpiobandam fal 
fttatem pamotum triMurn non licem ptoducere ttftee publica/ 
tte atteftarionibua regularftcr.nnnc potnerit wodualbarei pri 
mum tc noux ptobatJs-e in tlc.tiflibae.ot tefti.potem in caufa 
mjtrimoniali.jSt (nttUigit Ixc vera in co,qnl flat p» matrimo/ 
nio.Sed boc non placet Cal.nct m:bi,t gloe confangninu a (fi. 
cixitetiim fi ihit contra matrimonium,! allegat tonfanguinita 
ttmindifpenfabilcm.aoditurtainen.licetbtcelfitfouerepcccatil, 

•xqnia fententia non tranfit in rem iudicatam, concludendum ali/ 
quaerpiedi«io.E 5 icbic,ftqucrif an publicatio attcflationibne 
poflint ptodnd teftes:oic,qncdam eft publicatio verbalte.vt quia 
oirit iadej/ifbtobatnm clfcfed non oigit quomodo, ita quod bene 
poliet percflctariM boc non impedit pwdnctionciiuquu n 5 eft fo 
Unnio. ad boc q6 no.j.c. vitra terriara.£t boc tenet 3nno.tiue 
dimefl publicatio, que fit ptefenti ep oictU tcftium.vt qt confue/ 
todo eft patrie q6 audiit teito partto talla adbuc no impediat 
vt non foltnnia.fccundum tfin.bfc,i no.f.c. vitra teniam.qukfld 
fenferit 3°*'i.q.l.' n ptimio.t no.oetcflt.in nomine 2&omini.&uc 
dam eft publicatio facta periudiccm indifcrcu partibua ptefen/ 
tiboa.t eis contradlcetibua .tinuitto nimium accelerata:! bec 
tdboc non impedit ,vt bio&d boc q6 noj£uMn 0pc.Dc teflc.y. 
fati» vtiUtcr.ver.cvi. 3 i publicatio eft oifereta,! tdto ptodocu/ 
tnr foper cotniptione.admittitnr.vt iiuc.caufam.0i vult ptoba 
rt oirectc contrarium fine comtptionc,fi articnU non fuerunt ait 
ftinac politi, ita quod oe modo circcte vcHndirtete ptobandi no 
potuit inftrui.nifi per ocpofitiones,adbuc poterit ptodneere te/ 
ftc»: vc patet ep no.f.c.e£tcnoie.t oidt bic 3 o. 3 Elnd.t no.s.oe pto 
ba.inrauit.tno.3o.itij.q.i<i.«ftiba».vcr.ttftta.-!tbaulue in de. 
tcft(bu».oe tcftidi potuit inftrui.fi vult ptobauonf coadiuuo/ 
re per inftrmnemu,adbuc admfuitnr,ct<i fi inftrumcntn n6 ple/ 
At piobet,quia picfnmptio indruin^ti tollit pzcfmnptton£ fobov 
uationls.vt bic cftcafaa.0i per teftcs,tunc non poteft nec foper 
eodem,nec faper oireeto contrarto.faUit in tanfa matrimoniali, 
Vtbic.ln qua fnper oireeto citrario poteft 1 fuper eodem .foper 
quo oireao‘ptodBcit trito,! non piobauit.Quod oico in quatw 
tum piodudf ad piactici oe ptobatione,qua ftite falfa,nutrirtf 
peccari! p parte» irrtimlTibUcvt no.o< ptoba.iurauit.1 Dici ple/ 
niu» fiu-fraurnitaU*. Snto.ocJ6utrio. 
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1 KJ-£oitn»,feu copula carnalia, ptobatur per eonoenien» ttftimo 

niumoevifuxc quo redditur caufa. ’ , 

2 f amcpiobario.i auditus, valet, iuncttaali}sadrninicuU». 

I Tfbtobatio.que perfecta oicatur. ... 

4 Ccfttmonsam oc aadttu in non pcrccpribilibn# immediate fcniu 
vifos.vcl tudttus,facir tantum ptefumpnonem. 

5 SCefti* non Dicitur futficicn» fodo» criminis adnerfo» c5focia. 

6 Xefti» oc auditu t f ama in caufa matrimonii feparandi non pto/ 
bat fufficicnter. 

7 Xcftimonium oe auditu auditu» n 3 ptobat nffi trJlierit in fama. 

8 SCefHmonium fame cum vuouftcoe vifu immediate ocponcntt 
an valeat. 

9 Xefttum oictia Deponentium oc auditu etiam auditu», non p tat 
tam fcteutiam,an credatur in ptobanda copula. 


CtXarnali* copula comptobatur 
ir\VW.! valipcrconuenienattftimonium oevi/ 
fu.3ttmteft1monioauditas.q6 adminicula, 1 famaco 
idttiuit.b.o.sCiinums oioifto.0ecuda ibi : TRndem*. 


CCMo.j.qb copula ptobatur ep fufficienti tcftimonto.p q6 ep vifu 

%. redditur caufa.CtHo.ij.q6 ni vltiaf oictujteftie.liotcatfe feire 
id,q6 oeponit, non per certi fcicmiffid per auditum, 1 famam, t 
•lia admimcnla.C;fic vbindpoffunt baberi ptobationca certe, 
pbotio fame,! teihmomuoe auditu vj.iuctie alt$s adminiculi». 
CCHot.iii.quodfama.ianctieadminiculis.piobet.qn ita aggra t 
nant animam iadiri»,qaod faciunt eum violfter q6 afferunt pie/ 
fumcrtMficcpviolfta pttfumptione iudicat.J.oe ptefum. afferte. 

) (L lio-titi-que ofea tnr perfecta ptobatio:qi quado eft ad applican 
dii animuiudicati» ad alfqd credcndii.vel fipe.r immobiliter pte/ 
fumendn.r opotttt q6 fit animus circufpecti:qt arbitraria indici 
tur legitime arbitraria.psont appheanf ad animu beneoiganija 
ti.tu «6 pfumptio n <5 fit ttmcraria.^ndeoicit bic Ktoft.notandfi 
q6 (n arbitrariis n6 eft eundum ad queeum* fimpUce iodfoS , fed 
addrcunfpccttim,oifcTttn^t£ppcrtum. 3 neppcrtnstnim pauca ‘ 
cognofcit.oc pcnkoisJ.tuu.Uicct.vtr.ep ptciniftio.f.cxu in tua. 

4 Cttlo.q» in nd perctptibflib’ immedtaw fcnfu vifu», vel audit^. 


tcftimonfdoe vifu vel auditu n5 ptobat plene, ftd pttfumprtonf 
inducit, que ionaa fama p:obat-|CtOp.q6n6 valutotetuifto/ 
rum afferentium fcconfctos.fi non viderunt, qtep boc ni potuc/ 
runtbabere certam fdentii.ificfalfam oeponuntJBicit glo.qd 
aliqd poteft fan per immedtatafigna:t bicoicitur ftrictc picino. 
£ai pitfeiriper meduta ahquid concludentia tefli pfumptiue. 
iuli» etii pit Dici lau confcinstqi ftirc Dicimur q6 vebementer 
ptefamitnr.vt quando boc audiant, vel baWt alia adminicula, qt 
viderunt folii cum foU,nadum cum nuda, fed ni viderunt actum 
carnali» cimtftionia.idco oidt oc vifu,nibfl affirma t.atij okut 
illos cifdos,quf ipfos intromiferunt in oomibns fui» ad coitu:e 
Acerantconfcri.dcdnonplaceilioftieii.qma tales, vt crimini» 
parttdpc»,non cient vt trito admittendum aut.oe.lcno.col.ijj. 
c.pcrfonas.i.c.vcnlen«.CtC'ppo.quod non ptobetur copula cp 
tefltmonio oc auditu, nec er famaequia ttfiimoniu auditus rego/ 
laritcr non piobat.f^.venKusm(c ttftimonium fame : vt.§.cve» 
mtns. 61 o.bic allegat pto 1 contri.6l.ofdt quod fi agitur oc mu 
trimoniofcparando(amcontracto,nonptobat fama.ncc audi/ 
tu», nec etiam vtcnp.vt in contrarioequia in uUbua.cpigttur per 
fecca ptobatiadi agitur oc matrimonio contrabendo^unc fote 
fami.t ttftimonium auditu» fulficertut : quia ibi agitur D< Itui 
piriadido.? bic eft; cafus fecundum vnnm intcUectumJRon ob/ 
ftat verbum accuf aiur,quia epponi ocbct.accufatur.ioenuntiaf: 
qt matrimonium contrahendum non occufaturifcd otmltiatur. 
Deocfpon.tmpaadoiffolucndum.'. boc oirit glfatisplanu.0cl 
oidt, fecundum alios,auufatur.f.pcr accufattoticm impedif Jm - 
® tn.6ccundo intclllgit gLqfi proponitur adnltcrinm,vtl copa 
U ad fine repellendi ab accofattonc adnltcrii:qt tiic cu agatur oe 
modico picmdido/uffidunt tales ptobationes ad piotida epet/ 
prionem adnltcrijicontrariu pioccdit qfi agitur ad .plcnu ptau/ 
didum.Ccrtio gl.oicit occrcpoffcintelligi etiam quando accuf» 
tnr mulier oc adulterio, t ad bunc finem ocdudtnr copula: quia 
faffkict tales pban 5 cs. Sic.fi queritur an fola fama pbeteopa 
Um:oicq6n6,nccfutfidt,mfiadtinc repellendi contrabcndum: 
vt in iunb 4 alLfn gl.qt fama regulartttr n6 ptobat in bis,q funt 
pleni ptdudidi.t 3 i queritur an folnm trihtnoniu oe auduu au/ 
dito» fufficiat oie vt ibidem, q6 n6 ptodefl ,nec ttta foite pdeffer, 
nili tranfiffet infamam ad impediendam contrabcndum.oc quo 
in.c.fupcrco.oeco l quicog.confangm.vpo.t6iqu(rif an valeat 
tefiimomoin fame cum vno trite oc vifu immediate ocponctciad/ 
buc oieendum quod non , mfi alia adminicula iuuentjm ttJofti. 
qui oidt quod fi fama confonat oicto vnia» , ct intercedant alia 
adminicula certa, e ptobabilia/ufficicns eft pbacio.ff.co.l.iij.tf.i. 
t.q.Ct boc mapimt in antiquis factio, oc quibus non eft memo/ 
ria.-t in oclictis,que fiunt occulte, oe qutbuo trite» baberi n6 pof 
fuiit-finaliter oicit bec fote arbitrari s.tSi queritur an oicri» te 
ftium oeponentin oe anditu.fed nM per certam frientiam , crtt 
datur in ptobanda copula ad finemplcni pteiudirij : fi trites 0 ct 
ponant oc auditu aaditns,n6 creditur:fi ocpon.it oc auditu pto 
pinquo.vtoipit gl.in ptincipio.vt qniafoue trites oiftabant te/ 
nui pariete a cSmifccntilms, audiendo ipfos coinmifceri, fed non 
videbantii ficfctundn3oanne2ind.fmp<dicntibn» affcriW.vtl 
coniiw, vel tempoii» obfcuritstc percipiebant, n6 ptr fenfum vi 
fas, fed anditustt boc fafficit.cu violcta pfuinptione.t famaJSd 
q6.ff.oc aqua pla.arten.lti.fidf 2 -abco.p gU 5 t 30.Sn.q6, tali» 
ptobatio pfteit ad qufcump fine oe copula agatur, fine ad matri 
moniu oirimcndn, nue alio quocuntpM boc,qt p fenfum vifu» n <5 
eft pbabilis copula: licet enim viderit viru fupta mulfcTf.tft fotte 
ille erat frigidus, vel mal<firiat*,vcl illa arcta crat,vel p tiic non 
potuit coire, 1) altter viri potes :r in ulib* n6 bene capeffcntibu» 
fenfo ptopiio vifus,'i immediate fup tpfis admitti f tritimoninm 
De audita circuftantiu.cj; quib 4 violenter pttfuma tur.adiuuanti 
bus alii» adminiculis, vej ep quo n6 poteft baberi certa pbutio, 

.ficacin paternitate, t fi/ 


fuffkit illa.ee qua id violenter pfamaturj 
liarioncJ.c.p tuas.f.qm ffflnt lcgi.tranfmiffc.aru fuperfiua fotet 
fura^uc oc impedimento affinitatis tract ' 


edlmcnto affinitatis tractit. 3 Cciiciglfq 6 oictd 
eft fumfdo ad queeuneg fine agatur, fim 3 o.Sili boc apptobat 
X apus fua cdcluftonc.lv.Xt 6t plus q6 nototic ptobabif copula 
in loco monialiu.fi atteftentur moniaks,i finmtcr afferant of* (l 
lamfulffccoiruptam.Sdminiculaantfconclndentia,ecoadfuui 
tia,funtcolloqniummutus,vifu0,tactas, auditus, locus , miflio 
nflttotft.i localium ,cobabitatio.ample£uo,ofculu, e fimilisilcuio/ 
ra tame fufficiunt adminicula in impediendo matritnonio. 3 x.tj. 
fed reqrunturefficacioia. 3 .ti.)Xu caufam. Elicit tamen talia arbi 
traria.3pfe igif circiifpectus.t Difcrcf fude£ vidcat,an pbatio 


facta per trito, vd alio modofalfiriat, vd nomvt bic,t.j,c.(n no/ 
uff.co 


ftra.ff.co.litj. 


SntonlusDc J6utrio 


13 r 3 udici foli non creditur. 

Xitcris 1 feripti» indicum quanta fidt» adbibtitnr.7. 




I Wtfllirud bv QlW 


k. 


2lnto»ius oe 23tim'o fupcr fecunda fecundi ©ecretaliumi 


J jSlTcniom folins papc creditur plene, vt ptobatio in contrariam 
admittatur. 

4 Judicia fcriptnra non poteitooojmn vel trium tritimonio rea 
pjobm.7. 

5 Eritis vniri magne antbojitatis,vt papc, oicto plene creditur. 

6 Jnltrumentum publicum quot tritibus poteil repiobari. 

8 JLitene epffcopi non tanta Adeo adbibetur, quin poiTint oictis U 
ftium repiobari. 

9 Judicis affmioni quando credatur. 

10 Erili arbitro, vel arbitrato» an credatur' oecaufa comptomfffi. 

11 flotarius tan^triliapiddnctuBqnpoiTttjibare acta p tu gritiu 

1 2 fidnocams quomodo piobet acta, in quibus fuit adnocatus. 

13 Erilis an poflit ede piocuratoi in caufa.quam piocurauit. 

HPm a nobfe.Sfe^SS 



ritatis.fintintrilamcntia.fiuein contractibus queilf 6 agitetur: 
q» voj vniuoqno adeptum plent piobationis,fc 6 m rtrnep lua 

a voj cft nullius, CCtno.ii.q6 literis , 1 feriptisiudteu lj fides adbl 
beatur, non tamen tanta, quin poITtt ouo:u,vcl trium trilium terti 
monforcp:obari.i£j quo infertur pifmo,q 6 publicum (nitrumf* 
tnm potril repiobari trilimonio onoiu.vcl trium.S< 6 o ert argue 
mentum quod feripture iudtcis in cStractlbne,: aliis fides adbls 
beatur, etiam ablcj fubcriptione tellium, licet non tata,qoin pof* 

3 fitouojfivtltriutelHinomo rcpjobari.<Ctflo.tij.qnod foli pape 
De eo, q 6 aflcrit, fides plena adbibet. £t ficeitcafus,»n quo folius 
vnius trilimonio crcdif.Jteqdcfitra id,q 6 afferit papa,pbatio 
in cStrariu n3 admittit:: fic n<5 potril onom 3 vri triu tritimonio 

4 repiobjri.CCtlflot.iiij.quod feriptura iadtris adminiculata fubs 
feriptione ouoii vel triu tritid.non ridetur poift ouoiu vel triu5 
tritimonio repjobari.06 intcllfgo qn adminiculat fubfcriptione 
tritium.: oepofitionc actuali: vt oiji.s.c.tertio.e oi.ani.T.oe fi.ins 

} ftrn.cil 3oineseremita.CtOpp.q6 oicto vni* credaf.jf.q.i.qui 
cmup.0ol.55ic q 6 bodic illud eit coirtctum in bat parte. vii.q.tj. 
p totMcut Illud, ne qno.si.Dc iudi.nouit.rerfi.nec illud.®elfc 6 m 
3 nno.illud loqnff se fununo epo.vt bic (n fi.: in de.j.oc pbat.f c 
boc Dicit gl.in.D^.qnicu<p.quo ad ptimifo.f.q 6 boc fit rtuocati. 

6 CtOppo.q 6 ni repiobaf inftrnmcntu ofctoouoifi.vcltrimntvt 
no.y.ocfi.inllru.cum 3 oincs.RN>(l.quifnitinopi.q 6 inftrrnncns 
tuoiccoouoiu vdtrinmrcpjobatnnTRcfpondct ad bic occre.vt 
intcllfgatur qn inflrumcntu non ert puMicri: vd quido oe confucs 
tudinc non facicfidi.Deli.inflrn.cmn oilcctus.rel qnando funtte 
fles oe Dcfcripris ininllrumcnto: vt not.in.D.c.cnm Joannes.i.s. 
ocpiOba.tertio.fim tt3olti.ptrbacoccrc.rtpjebat IDofticn.cpi.fj 
babtt in crededo, vel non credendo tritimonio iudicu.foic oifftrf 
nam inter iudicialta,: ejtraindirialia:qi bic equiparat trilamcna 
tu contractibus.: ertracdtractos.vt in iudicijsxcquo.s.oc pios 
ba.pofl cciTioncm-CCtiltiino per tcjt.in fi.oidt 3 o. 3 n.q 6 verbo 
papt, : fcripto,equalitcr credff. Q 6 no.quia ficut contra fcriptnm 
non admittitur piobatioin contrarium.oe piobatio.ln clcmf.lite 
ris.ica non admittitur piobatio citra oictnm:quod ert notabile. 
(CSUnio ad maceriam capftuli:oecre.oicit tria,vd qnatuoi.lbti 
mii.qtiod vni vt indici no crcditur.dccundu, quod creditur feria 
pto, etiam fine adminiculo teitium.Ecrtimn.qnod ni creditur in 
llrumeto fine adminicnlo trilinm,qnin oiao ouoid.vcl trium tca 
Wnm poflit repiobari:: fic cnm adminiculo non rcpiobatnr oicto 
Duotnm vd irinni.Eertio oicit quod pape verbo : feripto crrdif, 

7 ita q 6 non potril repiobari. C tO pp-q 6 feripture ludiris crcdif, 
1 flat ur.s.oe piobatio^, poli cciTioncm.s j.q.f ij.curc.J51.no folnit, 
f) remittit ad no.3.ox.pq(l ccf[ioncm.Eejtus iftr ni oicit quod 
ni credatur feripto indicis, imo oicit,credif fine adminiculis , fcd 
uiin tantfi quod ni poilit repiobari pouos.vd tres trilcs.Ondc 
ad5i:ii. Heipidct qnod oeertta.bec cicoidat:quia vult flari feri 


i.poffiwepiobjri per ouos triles.iSndc licet obufet iura.qne 
oieunc feripto iudicis ni eredi.5.oe ptoba.c.quomi citra falfa* 


S o iudicis, licet non fit tdte virtutis, quin, qft ni ert adminicula* 
i,p 

Dicunt roipti 

foIuuntqmda,oeeraa.in boc piocedcre fecundi mraantiqoa.fea 
eundam que indej poterat feribere acta, : credebatur feripture 
finefubfcnprione.vd fnferiptione trilin.onmmodo conllaret fui 
elTc fcriptnram.vel in oubio fieret oc boc fides per tellcs,vel com 

E arationem litcrarnmmarn fcripturcfolms tabellionis,: ipfi taa 
tllioni crcditur.CoefaUi qs aeeurio.oe oonadn oonatiomV.il» 
auf.ot fide imlTO.jJ.fi vero necp.coll.v(.fdit(uo credidi iudici.05 
bodic ert citra: vt.o.e.qifl contra falfam.ftcundi 3 nn. 0 ol.©idt 
Jnn.qj etiam fc 6 m antiqua tempoia non credebat feripture indi 
fisabftg adminiculo teftinm, per literi.qne vult bic adminiculi 
peltii, 2 jd pt 4 ergo oicit <p n£ crtdftqr vtrbo fndW® vd feripto 


ni adminiculato, vt ibi,: bicj; adminiculato fobfcriptiie ccftifl 
fic.vt bic.flcc ob.q 6 oicif oc (criptura tab<Uionis:qi mbocdtoif 
ferentia inter fcriptnri indicis,: tabellionis, vt tabellioni credat 
fine fnbferiptione,: ni iuditi oc acti*.£ t cft caufa,qi tabcllto boc 
b) cj publico officio, vUSbi credat ,iudcj non.t fi publici babeat 
officia in iudicidc,ni in fcnbldo, aliter tdtifiuri videt oc facto 
piopiio f 111 JnnosilLCe4.omnibns.gl6 fornicat feofiUqtftcut 
ert abfurda, tabellioni iudicare.fic : iudicem fcnbcn.Sit crgoqs 
libet fnis terminis pt itus, nec alttn' > vfurpet ofliclum.De fcpule. 
j.Tper que oicit Jmup fcrtjKura indicis,: aliafoicnia inftrumt 
ta piinatc feripture ccnfcnf.ideop fe ni faciunt fidi, nifi aliter ps 
btmusriTevcra.vd perciparanoniliterarum.velpcr teilcs.vd 
sliomodo.Coepioba.(nflrumita.:Duabttsfcq.lpotesDuercq 6 
inquaniu bec oeere.oicit credi feripto iudicis fine admiiriculotcs 
iliu,(icotdat ei,q 6 no.3.oe pba.po(l ccflione.tf t ad.c.qifi contra. 
Dic q> loqnif in acris,: in bis, que fnnt magni piriudirij» fic 05 it 
flringf occre.ad cafos.in quib’ oijf litcras pbart cd figilIo,bicin 
crtraiudidalibus,qne funt lenis pieindtal.Jnqudtu egetadmis 
nicnlo tcftiu.ni eget ad fini vt ni poflit p ouos vd tres trflts res 
ptobari.Scio ptoponil bic q 6 fcriptnrc iudids cu fnbfcriprioirf 
bus teflid credat, :s )6 pios efl,<ntaniu « ni admittat piobatios 
ni in Jiid.piimo obniat 9 feripture (udids^tli cu fnbfcnptiie, 
ni creditur^u boc ni appareat luit cantu,: qi fpiliter boc offis 
dd.tptraiura naturalia, vt vni credaf^il attributu norariom 
in aiit.oc tab.^.i. Sol. ©icit bic 3 nnxpin$tu bcc occre.oidt tre 
di feripture iudids, intelligenda eft oe notario , q alicubi iudej ap 
pellat :qt fi intellejiiTa ppife oc indice 4 oquut*fo«t in fingularifi 
cut in fingulari Dt iudfce ptemiferat.»14 apud Eeneuentd.vblois 
rigif occrt.notarij vocantur indices,: eeonuerfoiodicesnotarfl. 
|5ofl.boe ni placerqt licet feeundd cfl, tabelliones vocentur Iodi 
ces,nun$ tfi iudicco.qui babent ej officio iudkare,vocant tabels 
Uones,: qi ni cfl verifimilecp papa oc notariis loquatur,: qtp 
piia fignificatiie vocabuli recedat ptopter particulari tfum eoa* 
fuctudinis loci, ad qnioiri gir oecr .0 ndt f ntdligit littram oe ius 
didfcns,qui babit cj offidoiudicare,: ma jime qui maioies fnnt, 
Vt cpifcopi:qi ni ert vcrifimilc tp 0 e inilrumitf s tabellioni cubis 
tarct.fed foiteoonleonfulibus fnper actis coiamipfis,vtl fupcr- 
tefiameto,vd citractn picduccbatur in tcfttm.vel pioducebanf 
litcre ab ipfo figillate,: oc bis onob’ qucrcbaf ,: oebis ridetur. 
0 d oie q> in cinitatc Uencuiti fnnt oeci fudices.oe qoora oictis, 
t feri piis qucrcbaf .Eene q> inqnatu literc fnnt figillate,: fabfcrf 
pte fubfcriprii e tertia, crcdif literis eptfcopi,vt bie dl darus cas 
fos,: oe fi.infiru.c.ij.fecnndii 17 cfl. 06 puto verum inqnitd oefl 
dt vfustabtllfomi.vt patet ejno.pcrgl.imc.poft ctffiorcm.Jdf 
inquantd non ocficit vfus tabellioni in loco.fi feribat fnper bis, 
que funt fni officij.: fic pit boc.c.intclligl.:.c.i.oe fi.inflru. 3 nqiii 
tnm autem cjtra offidu fnuni fcribcret.eft onbin:: tej.bic fadtip 
ttf4 credatur, piont oidt in teilamenris,: contractibus. £t facft 
oefi.in(lr.c.fj.vbi tale inilromtnti appellat poblfcom. £t beetes 
net ooc.oepba.poil ccfTione.jfj qno concludi videt (f valeret ins 
flrumentieumteilibus fubfcriptum, etiam inter ejtraneos. Hi 
Dicit q? creditur inilrumero in caufis, fine fnper teflamiria, flue fil 
per contractibus sgitatis:boc puto.vbi oefidt vfus tabdlionffiv 
vbi non oefidt, non credo q> ejtrt ea, que funt fui offidj credat illi 
vt inftrumcnto publico, fcd credit vt fnftrumento pt insto, ©ici 
oc fi.in(lru.c.j.Sd boc qnod oidmusepifeopum non pofle.vella ■ 
dicem gerere vicem notarii ,fti>ulando,mfl in bis^oe fnnt fafflt 
fidj:vt no.3aco.oearet.in.Li.fweiufti.: iu-:in.l.n5 ouafi.fT.rtui 
pu.fal.fo.: q 6 oiji in pem.£>ie go.r q 6 no.oe vfuria.^.lfb.vf.et 1 
no.ff.oc vfur.l.Caiue.ni cjtra officii fni ert vt piinat^.HS ob^fl 
oicit lircra,fnprr tcf^fliwcTJti 0 v^c*cji bic non fcripfcrJt inflminltf 
fupcr ptracto.vd teilamcto.fed fuper qurftione,: lite, que eratfa 
Z per contractu,: inilrumento,: fic fnper actis.C tOppsp Iteris 
cpifcopi.quantumciimtefliD adminiculo admlnienlatis.ni «dbi 1 
beatur fides, quin poflint tritimonio ouomm , vel trinm triliom 
repjobari.oefi.inilr.cu 3 oanes.vbi potril inllrnmftum nofsn’, 
cuius ril ptopiiu officiu:ergo : fudicfs.©ie 9 liters potefl ooplf 
dter (nulligi® no modo vt ejponatnrin adininlcolo.id dl.fobs 
feriptione, vel infcriptione.C.q po.f n pigno.ba,fcriptnras.t tart 
erit fenfus litcre q> inquanti 116 funt fic adminfculateq^offimt r « 
piobari p trites ouos.ant tres. 3 nqnati funt admlnlcultte,tnat 
n 6 repiobanf p ouos tefles.fed ejtgiturplures.Ctfeenndflboc 
erit bic cafuo p pio gio.oe pioba. tertio.: p opi.Jnn.que oicit if 
falt i qnatuot ejigenf ad rcpiobandn inllrumcnta. 0 cd n 6 placet 
bic intellectus, pca, que oiji in.o.f.iii.: fn.c.oim Jolnes eremita. 
3d banc oecre .refpon.aliter fecundo fntelligendo vi recitat bic 
©oil.vtejponatur adminicnlo, fd ril, «dintorio vineorpofitifiis* 
qnafioicar.fcrijMnraiudfds rcpiebaf ponos.anttres tcfles. fi 
n 6 bj adminiculi triHu.fdril.adiutoiiu oepofitidis flue pio ins 
firum^to,qnafi okat.cp fi terteo viui venirtt actuad ocpouWi p 
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foftrumcnto.tonc faltem effentouo,* autboritas notari),* fic non 
fufficcrttouo vtUres.ftd qujtuo:c£igmnf.e boepl)J££ bis tcf 
rantotflicuU4tca I quastttigugUverbo,fcriptfi>*invtrbo,tcfti 
metuam antcpcn.* pcnnLgUHain prima gl.piefupponit tc£tnm 
velle qo luitrumctu lodicis adminiculatu pbt rcpjobari per unos 
vd tres trilcoxul obutit okta.s.oc piol»a.c.iij.<ant gl.oiffcrcti4 
teter imlrurorid notarii, vindicis, vtiadlcis pcfTit rcpjobari ad/ 
BiiiucuU tu p ouos.vd trcs.nb notarii:* in boc pP babeat inftrtw 
mera notan) adminicnlatn.Scd bcc no eft intftio lfe.£>ic crgo.ff 
inrtrumcntum indicis non eft admimcnlattl vbi ptobat,* quado 
pbat, poilit rcpiobarip ouos.vd tres tcftce.vtbtc nec bic fnppo 
uit qb piobet , ftd mquantum piobet, oieit qb pbt rtpiobari per 
ouos aut tres tcftcs.0i eft adminiculatu, oie qbnb pbt rcpiobaa 
ri per ouoo aut treo teftes.06 intelligc vt oipi ii.qi fi fola fubfcrt 
ptio.no bj loeu tep-St adminiculo * adiutoiio viue vocis, ptocc/ 
dltvt nb poilit rtpiobari p duos aut tres te(lco:qi plores ejigon 
rar, quam llntocponctesjrinftrumctocii notario vel indicc.lflec 
et i ouferentia inter infirumemu fudkt*,* notarii, qnicqd fenferit 
gU Ite licut notanns computatur in numero tertium, fle * iudcp 
neccrtditurfuo inftrumemo.Scd bic ccfifant qne fnpponit gl.pt. 
qb tectus velit qb inquatu feriptura indicis nbcft adminiculata, 
poilit rtpiobari per «rtes.&Doc bene fupponit gl.T eft veru, qi tue 
per ooos vel treo rcpiobatar.0cbo fnpponit tc£.vtllc qb vbi eft 
fubfcript a.nb poffit rcpjobari per tcftcsteni opponit oe eo,qb bl 
oepubUcointlrumento,qbrcptobacur per tcfttsivt.j.oe fi.inflr. 
eu goanncs.Scd rcfpondc qb glpicfumit vnnm.qb tqtns non 
Dicutoicit em qb nb poffit rtpiobari per reftes indcfinitetfcd oieit 
qb nbpbtrepiobaripuftcsouos.vcttrcs.&tinboc benc,inqu5 
tum adminiculetur* vina voce fecus fi tifi fintfnbfcripti.vt oifii. 

9 S.t boe teue-acquid inuoluant gld" tOpp.qb verbo indicia crea 
datar.Declcexuoil(ct(.oeacciuumoilcetua.£>l 3 icit qbfi vnns 
eft mdec.Uli nb credit ur:qi vop vnius voc nullius:vt.3.c.U«t.Sf 
funt plurcs in caufa,in qua fnnt indices,* in infl a tia,nb admitti 
tur.nec eredif ew.ntfi quatenus conflat legitimis ooemnet ia.J.t(. 
j.quoni am/Jn caufa appellationis,* in alia inftitia.fi recipiatur 
vt tdlcs,* iurJti.Jt3l.btc oieit qb creditur eis in defectu aliarum 
piobationn.inqnantu velint seponere qb crcdaf fuper principali 
eft fecus, q* nullo modocrcditur.alr.ii.q.vi.llatucndu.Brac pani 
qb nb credatur eis principaliter, fed in fubfidui,tenet gl.tn verbo, 
*fltres.oeekc.cu otlect?.* 3 o.z£>o.j.c.TRomana.lf.vi.accor.in 
Lti.tf.oc tdh.tcutt qb indiflincte nb poffit indf£effe tertis, perca. 
ftatucndam.£>Li n.l.ob carmen.j 54 .ff.oc tefli.tcuct qb in canra , in 
qua non fuit indc£, poteft crte teftisrqi nb reperitur pbibitns : in 
caufa, in qujclltudtp.nb pbt pcr.c.ftatuedu.in caufa, in qua fuit, 
fed nb eft nncdgljai i3umma,tenuit qb poffit, in Sum.f.oe eccef. 

10 ^la.cbtra.* bcc vitium tenet gl.£t£l.in.l.nc in arbitrio.Cse ar 
bi. tenet qb in actibus ,m quibus cpgttur feriptura, quis non pbt 
efle tertis. vt.o.Ue in drbitris.3» actibus,in quib^efigif feriptu 
r a, fi eft vnnn,nb poffit effe tefl is: A fnnt plores, poffit effe tertis, qi 
nb funt,pbibiti.tf.DctcUU.rii.©ic qb jS;o.tcmnt ^tra.fcd piimff 
pl3.£*t tdc oicic peroia in arbitrisj&iatiairas.tj.q.vi.f.qncmur. 
vbi foun jc qrtioiic.odudit nidice nb polle effe tcrtc:vt.o.c.ftatnen 
dam.glqfvii|.ou>c confilijs.9icit indice vt inffructoic poffit attea 
ftan oe gellis cona fe:vt.o.coctonfilijs.ad boc oc refcr.olim.* qb 
ibi no.3o.&n.gl.n.q.vi.ftatucndum.dictt qb vt inflrocto: poteft 
uttctlan.£vu'i.0ix.).vt terti» fuperactia potert.Sed quidb cbtra: 
fuper ioiiuia nb pbt,qt cum femper vellet tcncrc fentent ia ert pje 
fumptio contra cum quod nb oiceret pio vtraq* parte:* tenetur, 
tiij.q.v.nb fanc.oic vt occlcccu oilccti.oepba.qm contra.oe ejetf. 
piela.mtcr oilcctos.C ondudnnt quod coiam fc pioduci non prit 
in teiles.coia alijs poffunt plurcs, no fi vnus t4tum.£t boc tenet 
£>pc.iiULoacrtc.^.oppomtur.Tcr.itcqbfuiL-: bicfequif firct. 
poft a^oil.ij.q.vi.ltatucdti.»fccobrtat.c.ilatucndu.vbi oieit plu< 
rcsnb admittedostn caufa oppdlationtetqi oieit illud pccdcre, 
qn vult tcft incari co:a fc.ilib plj folutio p illud.ca.vcl illud eft co u 
rcew.0pi.nb plj JLaLbic.q: nb reperif coirectu ergo ic.ot clc.cil 
ccpcd1at.li.vi.3aO6u.1iLl.0b cjnucqM.ff.oc telli.iCui.oc Sujar. 
iuXj.ff.ft incfXaLinoari.} 36ar.in locis picallc-tcuent qb coiam fc 
noti potcrt.vt iniurib 4 picair.coiam alio tenet oiflingucndum, an 
ftnt plurcs, vd minus, vt.s.oici.3»n.otcit qb queritur an indices 
poffint recipi non vt attcftcntur.fcd vt interpictcntur, * oeclarct 
verba Dubia, que babent alium* alium intellectu,* poffunt trabi 
ad bono,* malu,vt cccufcnt,quo ad boc poffunt adiri.* fic iiitdli/ 
git oearb.c.ij.vbi ponit bcc verba,* inapime li epeufatio furgat,* 
intdlcctusc£aflignationccaufcfnic,adqub,vti)ffigncnt,piitflra 
ctari.nuUaoiccreocbait,*Dictndopiciudicbt,ma£MnecuintaIi/ 
busipfi melius fintinfonnati,*qioc motu actnii ali 9 nb fic bene 
cftinfoiinatus.€>iinqiiann)pjoducantvtdtteffcnfoc facto fao, 
idinfcunf,* fi atteftenf contra illa,queegcrunt,4’$ cc boc cotum 
aggr atuf turpitudo, eis crcdif:« fic eu fuit cbtra parte, qp fouert 


*- &'m 

ffumunf.crcdif ris.£t efl fjpdle fn ofRdaIib , ,indidb , t * arbiti fa, 

* qmbufcuncp alijs aliqd cp officio fno facicntib^.vt eis credatur, 
put dgtf oe irritdtibc facti pprij,* ad illud irritandd trilihcatun 
vt bic,t.3.oe dc.cu oflccii.* bic, vt crcdaf opj cp falli finr ouo.vel 
plures:nii vni non crcderctur.yitimo ttfidct q> vt tcftes, etiam ft 
funt plurcs, redpi nb pcffunt.C.oe affcffoiib.l.ncmo.C.t>etcilUJi. 
n.q.vj.ftatucndii,fcd vtinfbimatoicsfic,* inquantfi nb tueanf fiv 
ctil fuuuuis credif.3nqu atii aiit tucanf ,qj fepe factu fun tuent, 

* c£ gratia loquutur.lf.oe iudLtu.qut mdetee variis circii ftinjs 
babebit cligcrc.qnid crcdat.ff.otcurto.rco.l.Dtn'’.oe accu.inqmiw 
tionis.jf.pc.pt) boc in no.oe arb.a).C£ e > 1 cludif pio regula, qb 
non poirunt regulariter mdc£flrbitcr,affefldi,qui equiparantur: 
vt.D.c.ftatuendu effe tefttsivt in.c.ftatucndu.quc vcrilicaf bis c* 
fibus,qu< funt octo quos ponitD.Snt.ftd qi ipfos rcciurc nb ar 
buroj mnltu vtile,* effet pliEu,pptcrta oimitto. Tprimno^nin 
tade mftatu,in qua eft iudr£,vult effe teftis:* in boc ocoidit oes, 
qi nb pbt fn taltbns.qfunt cbtnitfofciarifdictionio fungi vtecoi 

wrfomm indicis, tteftis.Dtvtrb.fig.foms.ntc poteft cfictEamw 

natoi.irtceptoi.icpamlnatus.ocfiirti.ad noftra.* adtococteft- 
TRomana.lib.vj.Sccundus.qn ptodneitur ad teftificandu p actu 

* fe gcfto.vt pio luIHtia fnle.vd p validitate alicuius interlocuto 
rit:* nb crcdif cicvt in gl.bic,*.o.c.ftatucdu:qt picfumif q’ vellet 
fui fententia luoarc.C.oe affef.l.fi.oe ttfti.Vomano.* oieit 3 nn0, 
oe in intc.rcrt.c.i j.Sertio qn vult atteftari oe gcfhe coiift vtnw 
dejrqtrcpdlif.Dt ptoba^uonii cbtra falfam. £uarto,qfi vult at 
teftari oc gtftis coii fe vt teftis,* vnus folus: qi ri foli non credw 

rur.qi voe vnius, *c.vt§x.Hctt.i.T.to.l(cctt.c.vtnicns.Scnrittn 

£al.qb fcmiplcnepbettqb puto cum Dfftinctiont fcquctls cafus, 
fiuin^qn is,a quo appdlaf,volt trilificari? apptllationc:qi tj 
bocvtpnocat^picfumif fufpcctus:vtoc offf.odc.fnfplcicnls.ct 
per boc r<ptlUf.©idt Spc.fn ti.oe ttffc.f.|.vcr.qufd fi appdlcf a 
iudice.Sc£t 9 ,qnfunt plnres.g volfit atteftari oe gcfffs coii ftkt 
bic eft onbm.EMc q> fi attcftcf in acto coti fcgcfto.q: cor vera ge 
ftionc nb pbt afcribilauo,vel vituperi ffvel attdlct oe actu no ge 
fto co:a fc,tg cui' gcflione pbt afcr(bilauo,vd vituptriubicnon 

funtinttgritcftcs;qipfumunffouereid,inquoteftificanf:vtottl 

mus in pn.inaut.oe teft.jf.fi vero aliter odiofus:* no.oe triti.IRo 
mana.lf.rj.* bic bt 3o.an.in addi.3pcc.in ti.oe teftc.^.oppcnif. 
♦.itf adminiflratoi.tbnto tn q> in fnbffdiff admittenf, attita tfi 
qualitate pfonctarg.d^qb no.gLoedcc.oilccti.* bic,oc oolo.ctioi 
IcctLoepiob.tcrtio lo<-o.*.).c.venico.£uitatn fides tali adbibea 
tor,vt oigf arbitrariu puto.ff.oe tcrti.l.f).£afuo aut, in quib 5 taa 
les nb rtpdlnnf fnnt.ibiimus,qn fntt iudcjin vna caufa,* p:o/ 
ducif (n caufa feparata.llcct inter eafd£ ptrfona»:bic non rtpcrit 
pbibitus.Stc re co qb babet Dignitati (udfcio c£ boc inbabilita 
torvt no.gl.in.o.lujb carmc.^.{.Scbs,qn in caufa fuit iude j,fcd 
nb iudfcauft.vt qi remotus ppter offldii trilfficanduvd alia cao 
fam.T.c.oilccto.3de,ftfE quacnmp alia caufa rcmoucanf ante Ins 
greffum indicij.vd poftea,* agat teftfficari oe negotio principali, 
nb oe gcftic ab co.vel coti fe;ib ofdt 3o.Cal.q? rcmofpptcr olfi 
du tcflificjiidi.fiuc ante lite cbtcftata flue poft, poterit trilificari, 
tiimb fit remotus ante tps teflificationis,vel Dtpofitionis:vtff 
oe tcfti.lob cai mf.jf.l.ad boc qb no.jAinfopcr.ienius.qn vult 
in alia inflitia trilificari, nb oe grillo a fe.vcl coii fc vt wdice.fcd 
ars cptra iudfcfn vulttcftfficari oc facto, vel cbtractu.fnp quo Ite 
pendet , pient illud fuit gertu inter partes:ad bocXob carmen. Jf. 
j.ff.octefli.fiiuarc 7 cafus, qnidovultattcflarioegeftis coiam fe 
vtoeclaratoi,p5t.Evifj.oif.occodicillfs.* 16130.* fn.c.ftatuendn. 
3o4iii.oe rtfcrip.olun.£luanta autem fides Iit adbibenda, fi a pa 
pa eft ocputatus,ftabif verbo fuo,ficut in tcfte,* qi boc eft ri’ offf 
<iu.oetcfH.cogc.pterca .1 111 nutfo.oc app.cii parati.oeboc nots. 
De pioba.poft«fiToncm.£!uintus, quando requiritur vt fimplcj 
inftructoi eft:* puto qualequale fide adbibcndXpoffcnt tamc efle 
tales,* tot,qb plena fides adbibtrcf.qb relinquo arbitrio tudicia 
t is: vt oieit 3nno.in.D.c.tj.oc rcftitfi.in inte.4'# interrogatus Vt 
fimpIcE inrtructot.ub eft plena fides adbiWda.quia frpe tuentur 
facta fua.ff.ociud.ri5,qui.oc accn.inquifitibuj.Jf.fi.Scpuscafus, 
quado requirif iudeg vt interptatoi verbi oubtj,vt cjcufatoi eP, 
qb in oubio picfunritur:* adboc credttur.vt oirit 3nno.m.o.c.ij. 
Dcrerti.tnintc.*Difi.s.Septimns cafne.quido iudcf attcftatur 
contra factum f aum,q? vcrffimilner ocfcudcre pellet, idcm.vt qz 
attcftatur contra interlocutoni contra ft lata,* creditur euvt.0. 
c.ij.2ftd bocqb no.oe aduocato pergi.* 3°- an - DC teilLUoniana. 
lib.vj.0t tfi oetegeret in boc turpitudine aliquam, tunc nb credi/ • 
tur ad plenti, fcd quantitas fidrieftin arbitrio tudi<itis,vt oirit 
3nn.in.o.c.f).Sd bccqb no.oe eo , q cog^onfangui.VEO.fuperto: 
vbi atreftatus fortificat f£ eo qb quis attcftatur cbtra id.qb intia 
dit,vel intedcre oebet ad bocJ.oe pioba.tertio loco. Qctaunsca 
fus, quado actcftaf fup actu a fc gefto,vri coii fc non p:o inft it ia, 
vrivalfditatc,* re boc? omtffus fic actosci ub poteft vituperift 
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ifcribi.vdlausq? intercdfcrit» adbuc valet dus tdlimoniiivt 
icmiplcncpiobct.fi dl vnao:ft oao.pleufcarg.cius.qd iw/JJosLan. 
in.o.ver.quid fi ad c iao inftructioncm.ad boc oe c£ccf.pieU.lntcr 
ollKtw.oeorti.ocle.cooltm.qb o (citor in arbitratoic.pbatur in 
JJ.arbitratOi.lfi foci«Jte.ff.i> foc io» oi£t in.cCnintaoalUa. 0 ic 
qfiltafoe actis oicto arbitratoris.q» non arctaret ad acta confis 
ctenda:quod credo, vbi coiam alio ocponarfcd oe co,quod cft ars 
ll bltrat^tdcmqfiinarbitro.vdiudicfc Ct^Ebia occiditor quid 
oe notario actomm.3od.an.oicit q6 admittitor ad tcftificandom 
in alia milanti atquinfmo i ipfe fungitur iodid,vt no» oipi ocps 
ba.quoniam contra falfam» no.oe tdli.TRomana.lib.vt.in tftooel 
la.qnod credo, vbi affcritnotariaofcrogatnmtqnia mic piodnd 
tnr vt notarios, (1 piodudtur in te(lcm,eioo oicto folfaa non eres 
dftur ad plenam piob atione» vide idem tuc oieendu, qb in (udis 
u ccJ.inquantn potdl adaptailCTf £ bis occiditor qnfd oeads 
uocato.cy.ponit in.lqnoniam.Coe trftLgto.ff.octcftl.l.n. 2 lreb» 
oetcfti.TRoinana.lib.vvSpe,inti.otttftc.^pponitnr.vcrf.q«id 
fladncrfarios.glo.iiU.fin.oidtquod fiadnocatue ncnaffumpftt 

K intum, potdl dic tcftia:fi alTumpfit.e comicntt oefalario, 
i p2cftft(t,admittitur,qnia n3 repcritnr cantnm. £i nilum 
.pfit»picft(tit,partibaacfifcnticntil:ua admittitnr.gdc.fi pare, 
eontra qnam patrocinatus cft.confentit.Si (s,pio quo patrod* 
natu» dt,p:odudt, repellitor .•jfofpcctneptefnmuurvt.l.fi.ff.oc 
aficf.gLidc ot tdU.TRcmana.li.vi.plne oiccne quod fi adnocatue 
ptodocatnr in tcfirm pio vnapartinm.poteft pio vtraque tcilin/ 
carLquod cft notabile. j.ca.oe tdlibue.jEE quo babee qncd fufpe 
ctus vni parti, fi ab illa piodncatur, potdl pio aliateftiftcari, vt 
valeat teitimonium cins.llibll boni 0icir.30.an.in addt .5 pcc.ui 
tit.Dc trilfcjJ.opponitnr.vcriic.item q6 fuifcoicitq» omnia condu 
dcndo.fi adnocatns dl falariatue vt aduocrt,potrit pio qnocutp 
teftificari.ff.c.Li» no.inSpe.in loco ptcaLSieonuenit oefalario, 
i patrodnm nd piriTitit,potcft tdlilicari, licet adnccat’ oicipcfs 
(Iwf.oevarija,! tftraoi.cog.l.aduocatoe.qi iue reficit adnocatn 
flJlimitatide.fi patrodniu pidlitit:vt.o.c.lRomana.Si fnfccpit 
officin aduocationis» admittitur ab vtraqs parte, potdl rritifica 
ritin picfcntia.Si ab altera tantu.qb oietnm dl fupcriue, poteil 
ab vtraqi pte tdlificari:vtoidt gl.in.o.c.TP.otnana.1 no.in Spe. 
loco pttal.vcrfLqiJ fi adnocatue ourante adnocationc.qi repclhf. 
Si incanfa,in qua fuitadnocutueioic idt pioptcr fufpicionem af 
ftetionlscauffcSHdttantf 3 pe.inloco f> al.qo in fnbfidmm altis 
Dcficietibue admittitnr.Coe rcpodiio-lcp confenfu.T.c.veniene. 
I 5 ec vera, qnido piodudf in caufa» articulo, in quo faitadnocas 
tue.fi in alio feparato articulo, vffcparata cd.pdt.vt oiritSpec. 
talocopteallcgato.vndcoidt q? adnocatue in qnrilionepefMio 
nie,porcll tdlilicari in caufa pioprietatisiallcgat vcr.itcm quod 
ocpofuifcin fi.adbcc q6 no.3lo.an.ee pcuratoicin.c.TRomana. 
1 } tx tdli.lib.vl.t3n piocuratoie an in caufa admittatur in tcftcm. 
glo.in.Lfi.ff.ee tdli.Dicft qr piccnratci poteil cife teilie quia occa 
lnm.non forat» fic canfa non cft pioptia.alI.in auf.oc tdli.jj.quia 
fero.vcr.fi vcro.glo.contra.ff.ee lure fif.locferre.Jf.iidem occres 
ncrnnt:L'ic In piocuratoie indicii :p:ocnraroi vero ncgotioiom 
bene admittitur fecundum ©f.aiij oiflinguunt an velit tcftifts 
ari onrantc officfo.an illo finitorvt piimocafu non poffit, fccnns 
do fifcCr.indiflincte tenet eum non admitti : vt.l.in omnibue.C. 
eo.titu. 3 ac.TiJa.vt recitat 3 od-and.inaddi.Spc.intitu.octdlc. 
JJxpponitar. vcr.(ttm q>fuit oepiocura-ferturnugis repellens 
dom,quanuutoicm:qnij officium piocuratoris dl volutarinm, 
quod non dl tutoiie, facit quod potdl vt pufene in iudicio inters 
rogari.ff.oe piocnrato.Lnon folnm» oieta.Loefcnt.jf.fdem occre 
Bernt©ic,fi qnerif jn in cauf a, in qna fuit, vel dl piocnratoi.pof 
fiteffe tefHoroic vt oipULin aduocato.Si in ci.in qna fuit piocns 
ratoi,f j n 5 dl.vt qi interregaf oe geilie in alia canfa.in qua fuit 
peuratoi.veloegdlispcrfe inp curatoicad negotia, fi aliquod 
eommodu pecuniarin.vcl oamnum d refnltat circa (d,w quo oes 
ponit, non crederf: vt fi attefletur fe foluiffe pecuniam oebitoii:qi 
confequitor c£ boc liberatione ab actione mandati, vel fue agens 
di.vbifoluitoe piopiio.oc boc.ti.q.tfii.nullns.Coetcfti.Lnullus. 
C.Udoneuo.3d; fi t£ eo,q6 attc(latur,fi fuit Oinifluin.pSt aferibf 
Uuaeo<poiiii(Tum,vto(cit JoJ.an.in titu.ee tefte.Jf.opponuur. 
fcrilqnfd fi adminiftratoi.Zld boc fiinile oe piO£eneta, in fubfis 
did tamen admittetor.ocelta.cum oflccti.oe pioba.tert(o.f.e.ves 
nieno.Qnandoantadcunonpcrtinctconimodum.vcl fncommo 
dum (n caufa, in qna fuit, vel bodiecfl.vtraep pane velctc,admits 
titunalteravcronolente,non.Siadmitt(turad(nftantiam cius, 
cuidlfafpectua.poterjtp vtracpte(ltficari:vt no.3o.an.oetdH. 
TRomana.lib.Yi» oifLS.in aduocato» no.S.c.infnpcr. Jtenent ta 
men Domini beTRota.fna eoncln fi. cfrfj, quod fi pioeurjtoi eft res 
uocatnu lite pedente» poftea pioducaturin teftcm.quod non vj 
cius oktmqi pitfumif vt otponcrct in caufa, rruocatus:ftc fraus 
« wloe.vc.Dt rcfc.fcdcs. 3 Bd boc robo in.c.TF omana.oe teflUice 


faciant in c 5 trarfu no.8x.mfnp<r JSe fo l iritatorc antemtenfty 
non pofilt cifc tcfhs,ficut nec pwcnratoirqi maioirm vuscturoi T 
bcre aff«tionc ad cam.qn 4 piocurat oi.f atenf q> flent familiari» 
r tn ad foiicitandag caufai-,q - J 


paocur atoi De p utatur per e 
'WetcftibTqfrcciuafoovic. 


:io:qi locina fotii,ic.n.piofodo.l.nam fodn?HE_„ 
nam legitnr.ma(ime in ltnibuo,i pifambuHe,pma adpiobans 
dnm oiligenttam pio curatoiia. fignaj, fig'lla.i fimi|ia.i bocoos 
nfit fua condufto.clij.©e admmiltratoiibua aut aliis vide CfO." 
in.Lqnoniam.Cxe tefH.£ar.<n.o.e.qu(d fi adminiflratoirvbipo 
nft bona verba» ibi qnafi per omnia idi qnod in piocuratoie» 
oe rrgulipicdicti epccuteiia tdlameuti ad tdliftcationcm fuper 
fimal jtione cainfdil inftrumcnri.qi in fubfidium» tales (Imulas 
tionco comunitcr funt occulte, ita quod alii, nnn§ infoimantur. 
8,o<rdl(tutio.fpol(ato.f£conqndl(one.eettft.co^ap.vLJ.cap.vt 
n(eno.i eap.pietercaJ.todrm.ft bec pio modo fuffidant oe ads 
uocato,v piocuratoie. vide 3 oanditi.qd.it{.JJJttiu fi r*s.verficB. 
bcm tritis, 

1 Altili fuper receptionibus iurato,fupcr piindpali non eredis 
tur.10. 

2 JCdlis non eompellituroeponerepio vtrsip parte 

5 JCdliB non inrati oepofitio quando valrat. 

4 Xcftia fuper articulo oilatoiie pioduct ns,nfi compellitur inrm 
fuper piincipalL 

5 jCtftia fuper vno articulo pioduetus,non compellitur furare fus 
per alio. 

6 aZritie quomodo potcfl piodudpofl publicationem.! j. 

7 iCdlis an poflit oepcncre per littraf Tuas. 

8 XJdlespioducensfuptrvno articulo, non potdl (Hos poftea res 
piobare. 

9 iRcnnntf atum (n caufa, t piodnctionibus, quando oicatur. 

11 libellus ineptus oidtur aptns^jnando trilcs fuper eo ptodueti 
recipiuntur. 

ii tbioductio quando fnificienttr oicatnr facta, 

14 icftiuin pioductio quando fit efdnfa. 

15 jE(ccpcio quibus ufibus impediat litis contertattonem. 
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frffrhtm CtXcfti,qui fupere£ceptio 
^ 1-1.11. lUUt»»n(busiuranit,fup piindpali 


no credif:aaoie tn pcttntc.fi lis dl contcrtata,«ui fu 
iSa[) per piindpali iurare.i oeponert cdpeUitur/gn piimt 
oecifa confultatio. 3 n fefia rcfp 5 fio,ibi:confultJtioni.fi^t dl bim£ 
bifs:frcundu membium piofcquitur ibi:fi vero, intaioxiimoqi 
non compellnnf tdles pioducti fuper ollatoiia lur jre.vd oepone 
re fuper percmpwiia,vt pote omnino oiutrfa abilla,t(uper nes 
gotio piindpali» fic illnd.qb oicif.tcflf pcbert cicere pio vtraip 
parte, aedpdUiurare,cfi verum rcfpeetadafdem,vd ccnnqpars 
ticuli.nd rcfpcctu omnino oincrfi,(ttflo.fctJo qnod non vata te 
ilis oepofitio fuper artitnlo, vel ntgotfo ptlncipalf.faper qnond 
eft iura tus, vbi turamentum cll ad articulum rcfirictum.fLf^ 
tertio q 5 vbi tdlis piodudtur fuper perfptoiia.t fuper UU uus 
tum furat,non valet dus cictu fuper negotio piindpali, nifia fus 
per itloium» fic loramentum ad peremptoiii.non fe eftendit ad 
piindpalc.CtiRo.quarto q6 bic iurans oiccrc veritatem m arti 
culo oilatoiie, non arctetur iurarc 1 oeponae fuper articulo nego 
n'ipiindpalis:qioflat02(aoidinaturad qfdudcndam cognitws 



gotio puncipali.t tcftificari» boc.qula fuper vtrom potdl pioce 
diti oebet oicere fuper cdnepis ad fllam.quod no. ILfl^ttce ters 
minos ejdudtntcs facultatem piobandi per tcftcs, fortidensp» 
ductio tefiium, renuntiatio, e publicatio» ponderat, qi atttftss 
tus attendit pnblicationem.C tOppo.qnod non compellator tc 
Ilis pioductns fuper vno articulo oepontre fnper alio^ontra fes 
eundam paittm.Cqui legtptrfo.l.momttanee.SoLfil6 edpelltf 
fnper toto oeponere,nf fi a parte petatur, quando eft piodnct? fos 
per peremptoiia,n« etiam iurarc ccmpclliturfecus fi fuper toto 
wgotio.vclfimpliritcrpieducatunqictlj partenon petente oes 

baocponcrcfuper toto articulo.oepiiuiltg.qicirca.tnm contos 

dan.fuis.COpp.qood ftmptr publicaifs atteftationibus (optr 
alio srticulo liceat pioducrrc tefiee.o.eodc.fraternftatls.^1. 

Si funt pioducti fuper peremptoria» publfcatt funt attdl otide* 
in piincipaif» fup certo articulo, fop filo non poffunt piododtes 
fies fuper alio, fup quo non fnnt pioducti tdles, rcl publicate ats 
teftationes,pcittrnnt piodnd tdles, vt in cdtrario.Si autem pus 
bbcatio tfi facta fuper toto negotio, totum negotium babttorp 
articulo, vt non polfint piodnd faper toto.publu otis aitcftartv 
nibns.qn ttftcs inrarnnt fnper toto» idi fi fimplidttr fnnt pios 
ducti» fimplfcitcr forarunt» ocpofoerufcScd fi fimplidtcr ion 
runt,autft^ to to»piod aaifata fimpUdter^ot fup.toto.fed oes 

pofucrone 


iBe tdlibUG. 
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paruerant tantri raperfertfs,{Uibabc'tur pio articulis, fuper qui 
t>us oepo(ueruiit:aUj non habentur p articulis, quo urinos oepo 
nere pciTint-Hd boe.C.oe tranfart.l.pen.C.oc fodi.Ufcct.Quod II 
prius teftes ocponunr,: poftea forant, an valebit ofern. £ ofrc.in 
Summa buino ti.antt finem, oieit.: Slbe.£alLtcntt trittmonM 

. non valercqi prius oebit iurare.iii.q.iij.f.item in criminali.vcrfi. 
item iurifmriiidt.Ccodan.inriflarandi.-5. eodem . fraternitati». 
J5ar.3&riglc.in.q.aUqats productus foit.oigit quod bic non cft 
talis oido.qni vitiet:-: qnod valet tcflimonium,fi tamen at» eil bo 
ne fame.Dictt umen qnod 8 Tan. 0 igir contrarinmttamen fecun# 
dum eum tutius eil qnod poil (aramentum oenno oeponat.Cum 
opinJ0arto.)6rigtcn.concotdatB?oftfcn.in Summa bnfus titn. 
p. fu per quibus.vcrft.fcd quid fi ttili». j£5uUcl.nibilappiobat,vbi 
tractat in 9pe.oe'tcfte. jueqnitur.in ft.Srcbidi. in bx tenet non 
valere tcftimoninm, per boe.e.ibi:fuper qno oeponerent n3 iura# 
ti.vtipfcno.iii|.q.iij.refieo.verfie.iteminrifinrandi. 3 dnn tenet. 
tEvt.q.i.omtnpacis.aUtg.r.q.i.inpjimia.ij.q.iiij.nullam.iij.q^.iE. 
Dortamur.jCt boe vcrfns crcdorqoia inramcntum eft oe fubftan# 

7 tiatcftimomi.CtQncroan tcftis pellit Deponere tcftimonfom 
fnnm per litcra»./Sofre.oicit qnod non.gdcm 2 ftbc.£al.in titu. 
Bctefte.vcrfi.pcnol.qnia indeg eonfiderare oebet vocau.conftan# 
tiam,: trepidationcm.ff.oe qneftio.l.oe minoje.f.ij.v.q.ii.rtlatn}. 
itj.q.if.tdlet 1 ' J 6 jr.idem.ff.oc oote pKlcga.l.Ebeopompno . ©fr 
cit tamen qnod nifi petatur vt vina voccoeponat.ee b ac canfa n5 
impiobatnrteftia:quia valet ttftimoniu:: quia indeg, etiam poft# 
§» tertis oepofnit.poteftpeterevt teilimoninm reddatur in feri# 
pris.loircretis.Cqai tefta.face.poiT; B5ec vera in illo, qui loqni po 
tcihfccus in mnro oe qno in Spe^oe tdle.Jf.nne tractandum. ver. 
qnid oe muto. vide tfg.oeaccafa.inqa(flt(oms.(ti.q.ig.teftcs.: per 

8 Brcblv.q.ii.rcUtum.fCtQuero an petens teftes fuper perem# 
ptoria ab alia parte productos, fuper negotio principali interro# 
gari.pofiit poftea illos rcpiobare.©icit B?oft.quod non, licet non 
fntrit principalis piodnrfsrquia reprobatio cft odiofa.tt5oc ve# 

9 runj,f?cundfienm,niftegvi protfftjtionfs.T.c.i).(ntQncroqftoi 
catur renntiatu pjodnctionibos.na qnod teftcs non poilint pro# 
dnci.©ic,qii eft renuntiatu ob vtrjcp partetquia pars.qne no re# 
nuntijuit.tcfttspdncerepottfl.^nde oidt <p cauti adnocart par 
tem renuntiare non permittant ,irifi aduerfarius renuntiet. 

10 <Ct<Oppo.cnni gU-r videtur tp boc,qi5 oicitnr^p ptoducti ad tt/ 
ftificandum fuper oilatori a, arctentur ad teftificandn fnper prfn# 
ripali.fi iurame ntum fe cgtendjt ad negotium princip alerofc fecd 
dum gl.fi polle j petatur vt oeponant fnper pjineipal(,non arctan 
tur.: fi Deponit, non vj tcftimoninm, quia oeponmit non inrati. 
jnbocno poto Differenti! inter Dilatoriam,: peremptoria, onm# 
modo peremptoria fit articulos per fe a principali feparatns :qi 
fic oeponerent non inrati.£t ad boc,qnia fi tcftes iuramnt fuper 
poffertionc,: poftea producitor fnper pjoprietatc.non vj teftimo 
niu:qt oeponnnt non fnratf.Sd qnod oe canfa polfcf. pallo: ali». 
Sipdacti fnertit fnp Dilatoria,: petitur vt imerrogf tur,: iurent 
fuper principali, cum indneebantor ad probanda» oilatorias:gj. 
oicit q? non arctantur ad oeponendn.ncceompellnnf iurarc. 

in boc eft Differentia inter peremptoriam,: oilatori am:qi in petn# 
ptoria prodnctuscdpellitur forare,: oeponertfuper negotio prin 
ripali,cnm Dicere edpellatur pro vtrjq; p jrte,vt bic in fefia par/ 
tc.£t albgnat gl.caufam.quarcin Dilatoria productus m5 c5pcl# 
latnr proli jrein pjinripalirqnia litenon conrcftata:quo tepore p 
ponitur cgtcptiooflatoria.33il n5 poiTimt tcftes itirarefup princi 
cipaliiqt lite ndconteftata recipi n5 05 . vtli.n5c6te.qifi.: p totti. 
Vo.bnqi bic ampliaF titulus, vtliten5c5te.vt inquatfi oieit te# 
ftes n5 redpi ante Ut 6 c5tcft ata.boc eil verum nedum ad totalem 
receptionem, fcd nec ad receptionem ad iuramentri. £t inqnanm 
oiri cSpcllendii redi fuper pereptoiia.pdnctii forare fup princi# 
pali,: oeponerc/ccus in oilatoiia iflnd cft veru in oilatoria indi# 
cfrfecus in oilatoiia folntionis:quia illa cqniparatnr pemptorie 
cum polfitpiobari poli litem conteilatain.Coe probat.egceptio# 
ncm.Jdem putat fOofl.in ofl atori a, vbi proponitnr poil litem c5 
teftatam: vt oe o(fic.otlcg.infiimantc. 0 aod non pl 5 jo. 2 ind.per 
oecre.cpblbita.oe indic.25of.bic fentit (dem:qr oilatorit.vt cincr# 
gente» fic non contingant caufain, fient peremptorie.tbritna ra# 
rio plus plj.qjbcrqne puto quod non admittunf.vel compclicnf 
forare uvegccprionibus litis finite fuper principali, (nquan tu op# 

fl poneretur ad pioccffnm.£gbi»occiddtoomin( ocl<\ 0 ta,fnac 5 # 
dufi5e.cij.qnodvalct receptio tertium fuper articulis cppicITc n5 
•dmiflis in materia attentatoinm,: in qnalibct benrficiali , Data.' 
men fine oc (nrt oantis articulosrqi eo ipfo qnod teftes rccipiun# 
tur, articuli adrnittunf,faltnntarite:vtno.in clcmc.fcpf.oe verb. 
fignific.in cie. Uber boc oieit 9prcu.in titn.oe tcfte.Jf.i. verti, quid 
frgo.in.ppVol.qnod fi tertis oeponit furatas fuper vtraq? canfa, 
oeponitegtra articulos partium, quod valet dos oictum.-quiafu 
per tota c aufa oebet oicere veritatem indefinitam,: plenam oc o# 
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mnibua^j pio ytracp parte fcitX.be eplf.t eler.auf‘.fcd indeg. fl * 1 
refert an oicat veritatem afe,an ofeat (ntcrrogatMf.qncad. ttfii 
aperil.fi inouobuo.jf.ft.qu(aoana articulos non videtur renui*# 
dare, fi tdlie oeponat fuper generalitatc caufcJf^e publLlfcctm# 
tz da.(CT0ufroqnandODiMtnrfufficicnapioductio facta. Bidt 
gloff.quando tnna:quia quarta oatnr cum folcnnitott Icgali-S^. 
1 } lncanfi».f 4 .vltratertum.CtOppo.quod non admittantur tt# 
lies fuper peremptoria:qr publicatio atteftationibus fuper pim 
cfpali.non admittuntur tefteo:vt in.c.frJtermtatis.Sol. £lo.oi» 
cit qnod publicatis attcftationibue fuper principali admittan# 
tnr fuper peremptoria, quia nouus cft articulus, fed oependens • 
principali. vtoirte.c.fratcmitatfo.puta,fi probato oebito.oppo# 
nitnrcgccptio pacti, puferiptionto, vel rd «udicatcnam talis p* 
batio admittiturrquaii recus.fi velit probarcegcrptioncm, qt ne# 
gttnr oirrett contraria intcntio:vt quia vnuo oidt illum fanc m? 
tis, alter egdpit illum foriofum:quiatuncnonadm(rt(tur:vtbi# 
gioeoolo.fincm.: per arcbidi.ofbereti.vtfilii.lib.vi.qui allegat 
clc.tj.oe teftf.: notrin 9petD.Dc tdlf.j5.qcaliter.vtr.ff d opponitur 
oc boc in 0 ptcu.oe cgccpiio.j 5 .oicto.verfi.fcd nunquid attcftatio/ 
nibu».Bicn tamen glolfep etiam poteft opponi rgerptio perim# 
ptoria antcpablicatas attcftationcs in prindpalcfcd ftultmn re# 
putat opponentem antt, qnam fit p:obatum:quia fi adnrrfario* 
n5piobatiir,non indiges aliqua egceptione:fi probiuit.tunc oc# 
nmm poteft vti fua egeeptione ©atfimilein teile , qui reprobari 
oebet,: poteft poli publicationem.) .c.p:cfentfum.:.C 4 g parte & 
s.codcm.qniaoidtg 1 of.illamegceptionemquando<p perempto# 
riam.no.gUn.o.c.erparte 2 l.:.f. 0 f egcefxi.Snquantum oigi rg# 
crptiontm non pdfte proponi poft publicatas attcflationcs.quan 
do oirecto principali intentioni eontradidt.£3!o.oidc boc veroj, 
vbi velint probare teftcs falfamDfgilTc.9edoc boc oie vt oigi oc 
proba.licet tanfam.: not.oe tcfli.in dt.oc tcflibne.quianonad# 
mittitur probando oirecto, fed indirecto fic.vel perinftrumctum 
vd per ipfofmct tcftes prodnctos:vtno:.9pec.in titu.oe tdle. Jf. 
qualiter, vcr.fcd opponc.qnod intellige vt oigi oc ttftLfraternita# 

14 tis.Ct©dnde glo. colligit tres terminos, in quibus impedif p# 
ductio trtlfmn.f nqnantu oieit oe productione, fi intcUfgatur.i.o(# 
lationc,qnartue terminus oatnr, qfi produgit inelfrcnata multi# 
tudinem tdlium.f m £ofre. j.c.cum eaufani .:.c . figmftcaucrunt. 

15 Ct©e(ndc gl.pontt cafas.vbicgceptio impedit litis cdtcftatio# 
ne.©ic in fili bodic lf.vf.fn.c.f.rt lite n5 contr.oic vt ibi babetur, 
: au tunc arctetur fnp illis pdocii seponere in printipali,Di£i& 

l publicatio ttflinm non fit ad petitionem terti}.), 
z prfodegi},: iuris.poffibilio cft concurfu». 

4 -publicatio prcfnmitur facta tcllibns apud partem Depolitis. 

5 'pofTrtTorto agens fi proponat fc canonice in(lftutum,non fruftra 
pioponit,fcd cante. 

$ SCefiimn inter alios receptorom oicta pollicare licet confenfa 
vtrinfcp partis. 

7 JCcflcs non poteft piodutcrt ante pnblicationon realcm, quire# 
peritur baberc penes fe teftium attcftationcs. 

tenij:: pars.apnd quam fnnt oepofitcattdiatione», 

n5p5tcaspdocerevltcrins.pnma narrat factum. 

x 9c5a intcrloquif,: interloqnedo c5mittit,ibi:nos ant. <ETitio.j. 
j aIiqnpo(Tibllcnitonctirfnm:inris,:priuilfgii.<nTHot.r}-rtgn# 
lam.2id petitionem alienins n5 03 fieri apertura attdlationu.ad 
que n5 trafit effect 4 tcftimonij.£!cl nota q> vbi ad petitione antbo 
rfs tcftes fnnt recfpti,adpctirione folr’ inccelToits n5 funt publi# 
efldi.vtinpdnctiontteftiiipreiudicef autbori.£te(l bicargiup 
agitata cu cdfrrete.vcl eligetc,n5 pfint.vd noceant eunf eft facta 
collatio, vbi cft cdfcrcte vd digctcell oifpntatii fnp foreptatisdi 
4 gcdi,velc5fcredi.Ctflo.ii).coq?tcftesfuntrcnespane oepofi# 
ti, talis aetns babcfppnblicatione,vtvltcri^n5 liceat teftes p* 
ducere:: fic eftpfumptio q? atteftatidcs fucnritpcunctate. CCFo. 
iiii.cr partes pnt petere publicationes atttftotionu.qoe funt neu 
pte in eade canfa:: ad petitioni vnfosptis fnnt apericndc,lj alia 
) cdtradtccnte oc qno J.c^im.: p J6ar.ftliudi/ol.Li).(tt©ppo^ 
agendo polTefforio fruftra ofcdt fc canonice infiiiutu.oc rcfti.fpoL 
in Hterio.EXcit bic jo.an.qfi oigitfccanonicc inftiraru.nc vides 
tnr nnde poffdTioni incubcre tanq^do.fjcutJ.Of fo.cdp^g rarte 
36.: facit ad no.tn 9 pe. eodem tito.Jf.nunc videndam . veritc.fed 
pone, ago.: per boc videtor teg.bic qnod cogatur colorare poflef 
fiontm, etiam vbi agit perviam attcntati.ocquooic vtoigioere# 

6 ftitntio.fpoliatornm.inIitcris. Ct&FPO-qnod liceat publicare 
attrtlationrs inter alios receptas, quia aliquando piofontivt pt 
tetC.oe arcbi.l.piefcntato.: quod ibi not.Ccod.I.fin.Coc fidetuf. 
lft.SoL3ntdltgtbic quando ambe partes n 6 c 6 ftnt(unCnani II 



Sntonfos oc Sutrio fuper fectmda fecundi ©ecrccal. 

— . — i — — ■ g nn occn.CtOpM<5 nonfu ^ i,;4at l ,w:cft ‘ ,r ‘ oc opponendo in 

perfonas, itili fwuiici okatcaufaa,t;£ qutbu» vult npjobarcf.oe 


ambt confentirent, portet fUrfpnbUcuio.ftcundum Ittoftten . vt 
fu eontrarija.tbuto quod nec etiam confentfentibos,ad ptciudfi 
ciom illius, qui illos ptodujit in alii taufa, quo minas portet pj 
docere teftes:» fle poffet bic intcllfgi.Ct 5 lo.in verbo. £bo:acen. 
pjofcqairar cafnm.olcit ibi, in alio oic.fioe fit alius ratione came, 

7 flue rationepcrfone,fluerd, fecundum 83ofticn.<LtOppo.quod 

ep quo atttflationes non fnnt publicate, liceat teftes pioducercs. 
cdNttrnitatis.3olu-t>ccotcrt.add(t ad illam ep eadem pjcfmiw 
ptione.quod oato qnod atteftationes non flnt publicate, (i tamen 
flntoepofltcpaies alteram partiam, non poterit ille ptodacerctt 
fles:qafa ptefumftur atttflationes pcrcunctaflc, fecundum gloff. 
flam,vt oicit 3 nnocen.attcfbatfones iflc quando® Deponuntur 
penes partes, quia melius illas cuftodiunc.3nquantam gwfl.w 
dt quod non poteft pioducere teftes, qnando funt ocpofite:boc e» 
teram .quando fnnt oepofitcaperte,vcl daqfc,» fnnt reddite aa 
pertecfecns fi fintoepofite claufe, fecundum BDoflieuXan.i tlms 
een.SieitglofT.fi atteftationes foientoeportte penes iadices.pof 
fet alios teftes ptodncere.aifi fccnndnm glolT.refpondent ad eoa 
traria:qufa bie fnerunt pnblicate j£t quod oidt, Depolitis, iubau 
dkpnbliatis. 3 Jnnocen.intcnigitbicoe Depolitione facta apud 
fndicco:» Dicit quod inquantum repellitur a pioduciionc, repelli* 1 
tur,fl vditptoducerccofdem teftes :fed II 'nollet ptodnccreantf* 
qnos/cd nonos, ofdt quod portet, vt in contrario. £t boc, quta 
repetitio dnfdem tertis, etiam ante publicationem, tft inhibita, vt 
tidirti De piobatio.» not.§.todem.cum clamot. » patet. T-oe terti. 

cog.pjeterea.l 5 ecvera,fleptantatteftationes:aliasDldtnrquod 

poterunt etiam ijdtm teftes reptoduci Kllcga. 3 . ccnm camam, 
flam cum perdite funt attcrtationco.fnbncniendum ert piobatio/ 
nfbus.Coe beretf.quoniam mnlti.in fi.": tt lite non conttrta.qao/ 
niam.in pjind./atetnr quod fi teftes ab alio faernnt pjodncti.tt 
ab autboje fno.quod tunc poterit p?oduccrc.£t fic oebet intellU 
gi ibi alioquin »bo< vnlt gloff.ibi:aHoquin. 0 cl Dicit alioqmn.id/ 
cft.fi non fuerunt Dcpofitc: vel fi fuerunt oepofite,» non oidicit W 
fttficata. 

1 Calefies non portant reptobari publicatis atteftatfonibns* 

2 3oramento afferentis ftatnr in bis, que a conflantia ■Dependent. 
Obtjd an liceat perpetuo contra pjobationes. 

©e obtjdendo contra teftes piouftatns.anreqniratur quodean 
fas incontinenti fpcdfiect. 

Obiicere nitens contra tertium publfcatoium perfonas.non f£cu 
fator quin boc malitiofc cenfcatur facere. 
aCeftes quomodo qnis non poteft reficere, quos in fuacaufa pto/ 

3nrtrumcntum per me piodnctum qnare non portum reptobare. 
Juramento alicuius qnibns cafibns ftetar. 

9 SnramentninDC malitia, vel calumnia, an portititeran. 

10 SCeflimn oicta cpquis Didicerit, qnomodo poterit ptobari. 

u Eeftem reficere fi pjotcftot.an videar eius oietnm in me» fauotem 
reptobare. 

'iUsflmriitMi <Ctl£ublicatis atteftatio/ 
(KCItnnUin.^nsnon opponitur inp/ 
fonas teftiumXres cafns cfcipit , » fecundum octcr/ 
minat-Kbartes patcnt.(£ illota ptimo regulam quod 
polt oidicita terti ficata, t publicatas actcftationes.nd licet oppo/ 
nere in perfonas trihuni.Ct nota caufam quare [repellitur: quia 
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ruit ptoteitatusocopponcnao.Ececn cama, qui» 
eludit malitfam>i£t babes onos cafos.in quibus lapfus termini 
ad opponendum non ptedudit viam opponendi, quando ius, oe 
quoopponitur,fuperncnit oc nouo,» quando ab initio eft pteita/ 
lns.£t boc vltimom ell vtrum, quando per ptoteftationcm certat 
canfa termini iuris:alias nonmanetptottftatio:qnia non pendet 
a poteftateptoteftantis terminum impedire.CT#lo.fl.q> in bis, 
que pedet a conflatia, datur iuramento affercntts.Hd boc oe fcn. 
ercom.fi vero.» oe bontf.flgnificafH.Ct qd negatiaa pbaf p mra/ 
mcntnm.Cflo.ifi> vbf qufs ptotcflatur oe opponedo cdtra tt/ 

fttm,oe facili non creditur ttfti, pto eo teftificantf.CtiOp.y ptr 

petuo poffit opponi contra ptobationcs.oe pzcfumpt.illud.C.De 
cdi.oi.Sdri.tol.l.fi.iDo.iDidt Jnn.qd citra teftes poteft opponi 
tfm ad terminum, oc quo bicedtra inflramenta pdt oppom vfqs 
adconclufioncm.oe fide inftr.cum Dilectus.» in loribus pttalleg. 
COpp.<p oato quod pio co tcftetur.nibilo mfnus abfcp inrame 
to non admittatur ad reptobandum tcftts.T^.pteftntinm.lib.vi. 
So.l3ic generale illud loquitur oe eo, qui vult reptobare teftes fu 
per aliotum ptobationc inductos quia plnspicfumtf contra eos. 
i idem.vbicun® tudep pioducentem fufpcctu babeter aliquo co/ 
fn, etiam cum piottftatione, admittitur ita ocinum, fi iuret ibi r m 


pertonas, mu ip&inic • -r 

trccp.paftotalto.sDol.3n ptopoiiiiomuus tfictptioimm ollatoiu 
rum ptoccdit,qnod ibMn ptoductionibus tclltu au rtptobandos 
teftes pwccdit quod bic:quia furfkit.SKit unie 3 nn.quodlicct 
furtiriit fola piotellatio.ptudcotcr facit ante publicationem fi fa# _ 
cfjteum cfptimcre quod obiicere intendit, fuper qua reptobador 
ne teftes funt admittendi ante apertionem tcinuiu fuper puncipa 
Uptoductotum,Dc quotum reptobadouc agttur.s.iuu-i.lic«.{Xi 

picfentiain.lib.vi.fnfJnno.Dtquo.o.codcm tun.utsparte 2 fde. 

CCtOp.quod non fit admittenda fcec ptotcftatio,qoUcetpoft pu 
blicaiionem ptoductre ttftes,quia ptotcftatto contra ius non rea 
leoat ptoteilantem.DC confticut.cmn.iifD.Dc oppdlatio.roliatua 
dincm.Solu.©icit 'Jnnoceiuquod bcc ptouftatio non tuoat.ttifl 
qnido parusconfenfcrint p»otcftationi,qt tlUelt contra lustvtl 
nifi alia fubftt iufla caufaptcilandi:put6 quod abfqi conftnfn uw 
net pioccftatio boc cafu:qt caufa repellendi teftes, quia ptuuinta 
turqnoder malitia opponat cdtra ccltco,» quod facit animo fub 
otnandi:fcd eg quo a ptincipio bic pioteftatur videtur qp ab inia 
tio b abuit caufam,» q6 nouiter ad boc non impellitur:» fic «ffat 
caufa, ptopter quam ius non admittit cum pofl tenmnum.'p»a 
tellatto ergoiuuac:quid tollit cauiam iuns in rcpdlcndo. alias 
ptocedit contrariom.(Ctt!uid fi bic opponens cotra paionam 
teftiupoii publicatione iuret fe malitiofc boc no faccre.an epua 
fetur.fi non ptobat,a condemnatione esKnfarom.fc>Ktt iO.and. 
q> vfdctur qb fic.oe qoo in s3pcc.co.ntu.^.f.ver.qatd rt admiftus, 
ibi SpecUrtiicit cum non oatnnandum.allcg.DC pio<u.C£ mllnnaa 
tione.i qnia Utera non oicit bic eum coltdannidum:» quia m boc 
grauaturquod iorat,inalio releuctuwrgu.ff.DC iurnuraiueum, 
qui.tbuto quod condemnctur:qt talia utramenta non (fenfant, 

vt oirl J.DCDOIo.finon.3tcm quia non condemnatur in cEpnifi» 

ptopter boc, qnia adnerfariosgraucturin ptobando.» fic i^ob/ 
ftat.l.eum,qoi.ff.oc inreinran.CtOpp*cumglo.quod lndincrcn 
ter non liceat opponere contra teftes a qu acunq> parauin.iuj.qo, 
ifi.fi quis teftil<us.^lo.Dicit qb materia bec ptocedit quando te/ 
fttsrcptobantnraptrfona.eontraquam tclles ptodncnntur:qi 
qni ptodncnntte(lcs,contrapafonaseoznmoppon£rcnon pof/ 

funt in perfonas, nec in fna caufa.ntc in alia,nifi c{ nona eanfaaii 

Dicta eotnm bene opponere poteft, fi cf feric oictotuni fibt contrai 

dicunt, vel qnod falfum oicunt.fiue pio fe.fiue m canfa, ftue in oii 
cta.fiuecotra fe.lftatio.qnia cnm ptoduco aliquem inteftcm.ctua 
perfonam apptobo:nam cognofccrc oebeo,» portum antc,qud jpi 
ducam, fcd ante nd cognofcoqoid Dicturi flnt teftes, qu 4 oeponat 
» pttfumcrc oebeo <p bene oicent. SDuic obul at qo lutra ofett bic 
in finc.qt videtur <p fient rtptobando perfonam, reptobare vida 
Dicta, nec pto eo oicta teneant, ita» apptobando perfon am appto 
barc videtur oicta,» fic reptobare nd portiuDcd alind tft inrepio 
battoncperfone:qui illa inbablliconftituta, quicquld oi£erit tu 
rcptobatnmrtcd apptobando perfonam portum putare ipm OKtl 
re veru.-» licet portlt oiccre falfuin,ipfum appiobo tanquam picei 
ret verum:» fic n5 appiobo f alfum:quia plus tollit negatio,® po 
nat atfirnurio:vt no.s.oc confacturum oilectus.Sd bcc 41 pow 
fum reptobare fencentiam cius, qui impctraui,l5 non perfonain. 
vt nn.§.ot offi.oclcga.fupcr qncfti0num4l.vcrum.in vltima glolfc 
Snquantu glo.oicit me nd reptobare ttftcm.qucm pduti,boc ot 
verum eo q& pdort, licet nd co fim vfus:qt nd ats pctui^m »wi. 
in 3pc.c.ti.p.fcpe teftes.ver.ftd quid fi cu.£t ad mattrti rocitcp 
ibi no.tv.fcq.vfcp ad li.jj.3a.0c Ula.» lpe.tenet idc.fl vtt nolnlc 
qt femptr fttbeft eadem ratio, ne reptobet qd appiolmmt , vt nor. 
£v.Ce.fi quis.llDec vera.etfa fl is, contra quem cft tcfti» pducr, 
eum acceptautrit:q: fi poftea velit cotn rcptobare.non pdoqt p» 
eo teftificatus eft,» eo rgetrtecus ft nd eget: vt no.Jo. Zinan adou 
3pe.inti.oetcfte.^.fcpc.ver.fed qd fitu. 3 e<us oicit poft3ca.o« 
36 cUm ver.fcq.fi tcftcm, qui contra te ptodufi fcmel.nd repiocai 
ftf.quc reptobare poteras:quia fi iterato ptoduco cdtra te inaiia 

cauia,potesipfumrcpzobart.Coepac.fiaccufJtionem.ff.De(££a, 

tu-l.fcd » rcptobatis.ad boc oe fECU.tn.1. voluntario.» qo no.oe n 
fcrip.oilcctus filius. j.».C.oc bis, qui fpd.mu.fubc.Ul.l 4 .fm Jf* 
jjal» 30.an.in pzcalleg.jS . inquantii oicit® ncc in alia tnftamia 
reptobare pdt.Jde no.3nn.f.oc cfccp.cnm vcntraM io.» j ibi JPJ 
gmiii gl.qiufi oicat. vcr.fupcr boc» ver.itcm ibi.m Blou(lU.ouu 

qd terte pduetti pto me ntcincadc caufa, neein alia caufa.necw» 

traeadem pfoud.neccdtra oiucrfam pductnte.q: apptobatiooi 
pronatis, mibi obniat a quocu<p,«U in quacu® c 4 pfcnapn^JJ 

tur.SdcmvcUe vr lniudiccalleg.ifi.q.viu.cuius m agendo. 
tenet 3o.an.ls j6ui.oe Suva.tcncat ?iin fnpcr.lli qms.bic aiieg* 
qt res inter alios aaa,»c» alleg.Jo^n.p Jnn.qt kp 
ter loquitur.» alleg.l.ifi.jj.btc pcna.ff.qd quif® iur.» oidt <p 3 
JSalboc tcnctin.I.fi.JJ.fed ft agant.ff.qd quifip iurie.» boe p<>mt 
inadduSpean ti.oc teftcjj.fcpcver.ad ft cd.4oicit3nmvcrt,vt 
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non poflit repiobare prodocens tg eaufa.qut pioccdit apioducf/ 
teiftdej: eaufa.qut ptoctditab alio, bene polfimivt fi patrem tuti 
ptodogi in icftcm contrii flliQin^to pioducta illum contr j ftitipoC# 
fom illum repiobare, quia pater tuus efhfed boe Ideo t il.qi refpt/ 
au tilia» caafe.quc actn non aderat, non videtor app.-obatns pii 
mo.qfSer qne oicit 3nno.q6 fi appiobo vnfi in vno officio, tnm in 
tlio non poliam repiobarc:t boe.fi cli officium, vbi cfilimile* per 
fonc requirantur. Secus fi oiliimiler.qoia refpecto Diffimilis nfi 
videturdRam fi iinpctrauiiadiccm criminofum , palTam ipfamfl 
teilimonio repcllcre:quia crimen non repellit a Indicando, licet re 
pellat a tcliimonio.oe tciH.teihmonium.Sed fi impetraoi indici 
infamem,', eum pollea pioduco in tcftcm.nfi potero ipfom rcpcU 
kretqata infamia vcriiqj rcpdlif.vt patet. 5 .oe referi. fcifcitatus. 
alle.f.oe accu.nuUi.Dccta.iqua.acceplmua.fl.oe adul.fi v£oi.jf.vl/ 
ti.iifl-q.iii.lf.fi quia-CSn autem illum, quem quis oidinauit.pof 
fttrepellereabeneficto:oicit3nnoce.inoKto.c.gcccpimuo.Ctait 

7 contra factum piopiimnltceat venire, notS.oeelcc.nofii.tCc P« 
dictis infert glo.eaulam quare polTum repiobare tefteo in oletis, 
itamen non polfum repiobare 1nftrumentum:qnia oieta picuide 
renonpolTum.fcdficinllramentnm ante, quam tllnd pioducam. 
Coe fide inllra.l.feripture.1 no.oc fide inll ru.impnt ari.© icit ta/ 
men glo.qfl quis poccft oicere fe nolle vti inllrumfto , II arguatur 
oe falli tate-Coc fal.Lin.HiMc verum, qfi opponebatur efitra vfum 
tantum:fecus fi opponatur qfi falfo fabiicaoerit:qu(a tue nfi fuffi 
citab vfu ocrtftcrevt no.in olcta.l.iij.vt not.Jo.Zlnd.inloco fta/ 
tim allcg.3ttm boe verum vt ocfificntla ab vfu illo vti nfi poflfit, 
quando rcuocatur in oubium oe falfitate inllrumenti:i boc.qula 
videtur fateri crimfi f alii contra fnftrmtktum.£ilo(Ta oicit, vt re 
citat 3o.fin.in addi.Spe.in tft-oc inilr.edi.jf.inftruinentu.vcrfi. 
item opponknwPtdacrfaria* fic alTcrcns pollea illonfi poterit 
Vti,cttam in alioiudirio.variato modo agendi:i oato qfi negaref 
illud per boe tffc fjfnm, negari nfi pfit btc falte effe fnfpcctn.r fu/ 
fpcctc feripture InTudicio pduci nfipntCoe pba.iobcmus.oc rea 

8 fcrip.ad audientii.oe ft.inllrn.in ter oilec.CtJ6l.ii.in prineponit 

9 aliquos cafas.inqutbus Itatur mraincnto.(CT©PP' < P iuramen» 
tu oe malitia nfi fit repetsidfi.C.oc iuwal.aut.boc facramenrum. 
x quia talia furainenta «tep caufa nfi itcritur.oe iurtin.i fi £bri 
fttts.£lo.cficludit,qi in canfis.in quibus nfi inraf oe calunia, licet 
pieftetnrinramitumoeveritateotcenda^dbncboc poteft fila/ 
rfct fic loquitur bicquit mramentu oe veritate nfi tjcludlt iufm 
oe caIu ni a. 3 n ufibus,in quibus inraf oe caltufont oj».Sliqni oi 
ent qfi iuramentdcalfl.eccluditboc iuramentu.inauf.de bis, qnt 
ingrc.ad app.Sf.pe.vbi eil cfpiclfum.ad fi.coLv.i vnde fmnpta til 
■ut'X.Dciura.calaut.in boc facramcnto.cfifirmat gfo.qt oifpofi/ 
tio generalis nfi refertur ad fpecificc puifa.3ura ergo , que oiefit 
iuramcntnm oe malitia pieilandiLnfi referutur ad caufas.in qui 
bus fpecificc eil puifnj oe inrfdo oe calunia.ff.oe penis.l.fanctio 
legfl.i qi variis fperieb f (nramfti nfi oj ude caufa onerari* iulla 
opi-Ci^Hmo gto.fccundi opi.rccitat.q6 iuramcntdoecalfi.ee/ 
eludit iterationem fecundi iuramenti oe calfimifi fabfit noua cau/ 
fa.tfnfpldo.i pjefomptio:qi uicppter noni picfumptfonU non 
iterabitur iuramentfi calfi.led ocmalitia.Xt bde opi.tcna 3 nn * 
<i^oll.)Rccob.fcfim eos.autf.picallcg.llam fallit in cafib 4 ,in qui/ 
biis iare egpiimitur picftari oe malitia:? idem in nfi rgpitins.vbl 
lodici videbitur illud ectgendfi.oc inra.ca.c.ij.lib.v j.Jnquantum 
fiLofcitnfifofficerepteilationem abfcp iuramcto.intellige inca/ 
fu.c. vitra tertiiLnam in cafu.e.pafloialio.btne fuflicit ptcdatfo. 

10 Ct€lacrir glo.qualiterpbabif qfi oidicit polt.©ie qfi boc pio/ 
babftur per toramtntdiaTs oifficile foiet boc pbarc.nifi per f ura/ 
tncntnm:? fic fafficit boc loramentum, ficut in pioglmo cafurnam 
nfi fnffidt piobarc quod pollea d fuerit ofctnnunam x potnit boc 

11 poftea rduiffe,? ante.ad boc oecondi.appo.per toas.CtOppo. 
quod t£ fola pioteftationc oe rtpiobida perfona,ft pio ea off erit, 
nfi repiobctur oictoin telhum.vel illi octrabatur.lfbiimo.quia fic 
appiobidoptrfonam, non appiobo oictum.iiii.q,iiL0.ft quis te/ 
ftibns.3ta repiobado perfonam nfi appiobo olctom : qi per folfi 
aneftatioiKiii.cc quo ad aliud nfi eft pioceifom.per boc nfi eil per 
fona rcpiobatan inde a repiobatione pfit oeflftere,? remanet per/ 
fona integra.flon fnbeft trgo canfa.ppter quam oetrabet pioba 
tioni, licet oepofucrit pio parte pioteflantis. Ha m ? ante fenten/ 
tiam poteft ab accufatioue.etisl poirectaocfillere.ff.ocinoffi.tdla. 
l.qpiapima^.Sf.mcmlmlTc.C.ad.l.Coi.oc falf.Lq falfas.C oe bis. 
q.vt ind(g.®lfa gLponit onoa piindpales intellect’. tbiiirri.vt 
(ntcllfgatnr qnado piottllans perflitit in piotdlatione.-: quaiitfi 
Wllnfe.ad actu repiobadonis omuerit.i per eii nfiftttitrqno c4 
fu oicto tclfinm pioeo milio modo crediturqnia nondebet fcfiin 
dare.yel efimodnm aliqnod eonfeqni tg eo, qfi nifno eft impngna/ 
rrvtmiunbns allegatis In pHn.gL*tnnc rgpofair Htcr il,©cfa/ 
(ili non credltufiid eft, nullo modo creditur.-, patfiinflevtfn glo. 
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CSccnnda eftoptqfi loquatur quando pioteflaros ell.tin^ft» 


tnr, aliquid teftificabif pio eo.vt rctrabaf a uti piofecntioncddco 
«oij creditur fibi oe facili. £tfcfim iftfi intefltetu ftat ppiie.oe fiM 
cili credaf:qtcredif,fed cd oifficultaten bec Difficultas q ponitur 
oupUdtcr per gLtbiimo^i credrf.t nfi credef,fcfim qualitatem, 
t olgnitate te ftiu: v t ftfint tales verifimiliter nfi timdt ptcftas 
tioni, v ejj boe nfi meuedtur ad aliquid tdhficandu contra verius 
ti pio pioieftantf ,ds cndatnnSi anti (It lenis opinioniq^i non 
crtdaf.Scfio modo oeclaratvtoefadli non eredaftqi not» credit 
d qno ad plenam ptobationem.ftd quo ad fcmlplcni.ntfi fint ad/ 
niinicula.i fefim qnalfutem.t quantitatem adminiculoid, credor, 
vel non eredaf,qnoad pleni pbationi.©lc,qn«,pteftana,pfcg/ 
tur ptdlat (oni.t ol> tineet tfic pland (f nfi crediht fic oe oiffkilf. 
iimllo mfi oj ctponLQfiqs pfcqulf ,t fuccumbict tunc admittit 
piobatio pio eo aliquo modott eodf modo epponttnr vt bic fefim 
alid (ntcllcctn.anip non piofeqnirnrk tnne bicouo fant vidida, 
lSifmo,anpoffitocfifttrt,T quldo.Scfio.oatoep poffiwn atte/ 
nationibus pioeo eredaf.®d piimd nnnquid pomt oefiftcre.gL 
ptefopponit Cf fic quo ad fentitiam40ic,fi interfi t adaerfarr» c»r/ 
ca efpifas.ad ocfiftendom nfi admittitorimft fatilfaciat oe crpeii 
lls.Tt no.in appellattone^e app.l nterpofita.^.f.i.ff.oe regudnrJ. 
nemo.fi nfi interilt.velinterfit.t velitfoloere4P^ iM » in P c< ” tow 
fillere:oidt bk 3nno^p fi piocdfit ad actfi pioductionis tdhfiot 
repiobatione teftid.non poteft amplias oefifttretqi tcftes piodu/ 
eti oebent pio vtracp parte otponere.T.e. veniis.!), vfj^v.nfi une, 
£t potrft effeq» teftts ifti repiobatoiij olcent talia, que fadent ad 
cfifirmationi tcIHiLfcd fi vellet p fnftrumenta repiobare, tfic ctiafi 
poftpioductioncpoffrtocfifttrerqi inllrumentfi nfi polftt oicere 
aliud, qui fit fcriptfi.f m Jnno.nift foiteinftrumentfi faceret con/ 
tra pducentc.oc £enfi.olinwie (l.fnftru.imputari.3mo plus vicit» • 
q> eo qi obtulit fe, velle pbare p tcflco.o? amplius nfi peffit penite 
re.Cqfio.1 qfi (u.aut'.qu< fcmeLqi ibseft qne fitmn aduerfario : ot 
quo bic, in ft.ad qfi ot tltc.ab toJib.vi.0bi afit pfit.tadfe boic tu 
ceptioni renfitiaf.eo <p ejeipiens petit tefte interrogari p fc.Ba 
boc.fifi.q.iii.fi qois telHl’us.fatcf «p faeiis rubtkas efitra adneV 
farifi epotetis tcftifi.cp boc nfi vldtf renfitiarcpttftationi^a fit U 
citfl vti alioifi antboiitatib 4 ad illost5nincendos.tpnti.oi.fi gd 
veri. Secus fi fadat mbiicas p fe ,rd pio inrt fuo, fefim opi q? ep 
qoo dloppofitd.ad nibilii valeat oiern dns.piopteftante.Scfim 
opLalioin fecus.cil alfgd valeat oictu iHoifl,n5 obftantc pendida 
pttftatifiis.»5oc afit, qfi oe ofetis illoiu pofflt mbikas facere, nfi 
vldef locfi babere.nifi qfi teftes generaliter inraneront foper toti 
caufa.alii cfitraioe quo.fi.exfiftttnt^.T.c.fratemftatfs.Pm 3nn.pti 
toep poffit antepductioni tcftidad rtpiobandfi qficuncpoefifte/ 
rcqiante.qni teftes pdactioeponant, nfi poffnnt aliqnidp ad/ 
nerfa parte oicere. £16 inttlligo.qfi generaliter ioraoerfinfj poti* 
$ teftes pducti oepofutrut.t pbauerfif ,vd nfi pbaoerfit.nfi pfit 
oefiftere.p.Lalia^u ILSi vnlt oeflftere afi$ pdnperif teftes, qi ali 
nfi video aliqfi f os fifiriLHec obftsp fit ins qfitfi : qi fi pio illo oe/ 
ponat, nfi vj:qi illnd ins nfi aeqnfrif ,nifl Ide pfeoerd vfqj ad me 
ptionrm piimoiu teftin4Snt trgo pfilht:i nfi pfit edidere qoo ad 
boc Vt crcdaf.vt bk quo ad alios fic, fi nfi pfilht vfqs ad alind.quo 
ad alios finesq? lura allcg.fn gltdbi «nt poteft oeflftere, fi nfioril 
ftit.nnllo mfi credif per(iftendo,fl oefiftat vbi pfit.Si oefilht «fi? 
piimi teftes oepofatrjint, credo q? ri eredaf ,1 plenetl! oefiftat tem 
poie.qno <4 oepofuerat.credif.fed nfi plene,vel innetis adminien 
lis, vel fefim qualititem perfone.vt Oigit glo.qfi oicit bic IMftdiP 
bitrariu.Tpcr que oicit bk 3 nn.cp fi ouo,contra quos nfi fbm p* 
t'dlatns,oeponant 5 me,t ouo, contra qoos fom piotcftatns ,oe/ 
ponant p me, plus credetur ocpofitiomboscontra me,? pio mc 
qi illoiu piobationi, efitra qnos ego fnm pioteftatus.K'oc tene,l5* 
3 nn.facere videatur oifferentfi.an p tcftenir fimplicfter oe oppo 
nendo efitra teftes, t nfi octrabaturqt per boc nfi apparet contrii’ 
qnos velit opponere, vdgd:anpreffatur fpecificc fe velle oppfihe' 
re criininalitcrrqno eaib II nfi babeat phationea (n piomptti, oicit 
<p admittercf.f.e.cti caufam.fed piius crimina rrpiimet. f.co pit/ 
fentinm.t tfic nfi oe facili credrf :fcd 11 pio iplo ocpcnJr, fim 3 nn * 
qfber boc cfifolit Sbb.tp poli oepofitionfi.e ante publicationi fiat 
btcptellutio:qitficceffab(tfnfplc(oqf> tfmoie obfcctionis fit oe/- 
pofuerintSjboc nfi ph 30.an.nfi video canfa?, 11 oefiftat pelle* 
qnare fibi placere nfi oebeat.#?ec vera ,q(! rcpiobaflonl non tp* 
piobat is, qtiipdDfit teftts, qui repiobantnr.fcd ipfam rati W 
qi tfic nfi V5 teftimonifi eius.cfi oiftinct iont.ot qna eft oicefi. Sed 
I* Ipfam impugnat, nccadmittitpbationfi.ianc oiennt alfqni qfi 
eff nfi pollit reptobare,t teneatur recipere efitra fe coi pdnpft p 
fe.opj qtilli fides adbibcarur.i plcne.iij.q.viii.cnins fn agendo,» 
quia cadi res nfi 03 ouplkl iurc ccnfcrlq;ij.q4.qola cognOuimus. 




A 


Sntontao oe 35utrio fitper fecunda fecundi ©ecretalium. 


Sed non plocenqt btc fubcft caufa , ppter qui non oebtt eredi qj 
parte pullantis , que non (obtft t£ parte pducettomee bit furgtc 
Dffettn* p:obationis immediate ce rcpiobattont cc altero capite 
qt eft fnfpcttu a ne timoie rtpiobauoni* otcat falfnm . oc bac in 
Speoc wftc. J.i:cm qnod t*,pio qao^um tribon feq. 

I £5* Ceftibnn eqaali* aot boiitaris.ilatnr maioii nnmcro.ii. 
t Xeflium ptobapo ptepoudcrat pjobationi altcrin* intribo», 

) jCctlinmantbojitaainoltitndjnipjcfcrtur, 

4 Xeili* fibt contradicens quomodo piobct. 
i jTcftca fi contradicant fibi inoiccin,nou piobant. 

6 Erilis vniens contradicens pluribus non impeditptobattoies, 

7 jCcIU i plurca fi contradic jnt pluribus, quibus fit fi andnm. 

8 Eclibua fibicontrariantibas.iadcE gratificari oebeat. 

p Eriles, qoiiiiilrumenfp contradicunt, an pwbcnt contra inftnu 
mcntnnt. 

IO Eeflta oepo nente» fdper matrimonio fifint cquales.vtri pio* 
bent. 

®totcm fi otw petant, ttqualiterptobcnt,qoomodoiadcE pzocc 
derc oebeat, 

I KfH firtflrci CtSfttftwaofntrflapdocti 

*•> • + * **• Deponentes ftnt equilis bonrite 
! tio.ftaf maiori numero: .itapuaUre poterit pincotn} 
__!amboiitae.Ct pmitrit faau.i oiifinindio dm.sirto 
% fbi;m«n3am 4 .oat midatfi bimibte.Sc$m ibiifin vero. (EfWo.i. 

tria, in qb’pbatio teftifi alteri'» pbationf^pondcrat.Tp>tnno er 
multitudine teftin.Sc6o,r£ teflfn qualftate.Etrrio t cE vcnfiiml» 
todin e negotri.t drea negotia aiTcrti.CWo.ti.finc pbationis ima 
pellere motn animi indicia ni ad crcdfdu.fcd firm^du fic foiqvt 
} •ttcftaf.Ctflo.nj.qd vt aurboritas teftin mnltitndini pfcraf>03 
effc tanta, vt onmtro ppondcrct;qoanta ant ctigaf vt ptepondes 
rctjboc eft arbitrarw.CZJenio ad gUqnc ptimo loquif ,qn ttfte* 
fibicontradicunt,-. fic contradictio cft inter trites t tcftcs.Sc6o, 
qn eft contradictio inter tefiea.c in(lromcta.Etrtto attingit oua 
bitabile onbinm.CSd primam partem gUpfam ptofcqnot per 
4 tafus.Ct1pi(mos,qft vnus % idem triti* <5tradicitfibi ipfUSL 
Pfeit qnod non ptobat.itj.q.iE.pqraqxiti.q.vii.quod autem. cum 
flmiLCSdomc qnugl.otdt bk tndtllincte tefti contradicenti 
fibi non credijCt ratio legio in pluribus tritibus oilhngutt , a« 
eontrarietao fit redndbiUo ad concotdum, an non^>er quod vi* 
dftor velle qnod in vno ttftt non oiftingoatar an ille fit rcdndbi 
lisadpScoidiam.an non.9cd in boc oie plene trt oi£iin.o.c.com 
tafcec oicit g!.vera,nifi tritis incontinenti feeotreEeriuJ.ti.ptor 
f imo.p;eterea.oequo okrin ibu^ber que oidt glo.q6 fi teftis pio 
piru otcat f alfum.qft in nullo valeat oictum eiae.i£.otfi.fi ad far 




. W dicunt ooc.qnod. neutrius 

valet oictom.nifi alterius fit oignita*,que ptouocct indicem ad 
iafiorjndnm oefcrcndnin.Goe iurriur.Un bone fidei, £t an tone 
vbj contrarietas rilconcoidabili*,concotdari poffint,ad effecti 
dj.pwbandi,vcl aliam effcctum.©ic vt oiEiin.o.c.cum tu.(DTXtrr 
tina cafua cft, quando vnno triti* contradicit pluribus:? tunc Di 
fit glof,qood tontr trictaa rnius nibil relenat : quia du« vof eft 
V0£ mtlliua contra onoa.EE5iri.q.rj.admoncrc.cu fim1l.3io.and 
remittit pe inrdtue.fi.in vluq.t p Cf.in.Lin bone fidciCoc inrer 
iaratj,in,l.j.C-oc ptocu.iQn fi vnaa contradicat Ouobus.faltc bic 
petrabot fcmiplcnt tn boc-ad boc no.bec oecr.quia ftcut plena n5 
* ple^odi^atplcniOJi,iMntefelniplenaplene.<Ct2lu*rt , cafua, qfi 
pjqrea t cites ptradicont pluribus.Cliiidi oient qfi fi 0 i* funt ep 
eadem parte, contrarictaa vitiat teibmonium, ftcut in contrarier 
fatU'nafcriptur4ntmJ.Defi,inftrumcn.imputari, Secua ftcorw 
Jroriftao eft ittur pjocrfoa tcfica,£3lo.oidt quod reiecta b ac oifr 
ftrentta.qaia non poteft imputari ptodoetnti tcftca.com ignont 
picta cojom,quiafioc ab eadem, flue aduerfa parte piodacatnr, 
ptimo iBdeEconcojdabfteontrarictatcin, fi poterit.J^everb.fig. 
Bibfi.com ftmil9i contrarteua eft manifrita,i non concotdabw 
Ji«,ftab(tar nnntero.nifi <E altera tanta fit oignitaa.quod nume/ 
ro ptenaleauvd nift altera para teftium vcrifimiltota oicat.vt bic 
jiii.qni.fi teftea.com fimLt ibi bie gL©idt autem bic 3oan. Sn, 



gerfa pooducfi flbieontradicunt.i fnntequelea^m gl.Cfi intdU 
go quando numerpat oignfta» pancotu rquippllrt numero altor 
mm^Pf,oiil.incanon<cia.tuncptoffrtur fententia ptorco.fi apr 
paret quifl fif rena, nift in quatnot cafib* faoojabfiibna ,qno* epr 
«imit gb^lioe ppnit 9pe.in.£J.illeg.antc fi.9( veronon appa 
f tf qsiv fit % qno funt omne* fqaiiea,p(pidewr rttjl 


cft oioifibflistfi cft indiuifibfiio, poteft inde* gratificari cd vult, 
J.oe parocbi.ca.fi epifcopuo.velfojte rea oiuidetor.Jnqnantnm 
f lolf.oicit fit indicandum in re indtuifibili,oic bo< verum, fine fit 
indiuifibilio naturaliter, vtcquuo,boa,a fimtlia.vel iure ptobir 
bcnte,vt ouo fcca ndo.qni ftnt vir t VE«.Ccommnni. vtnuf. indi. 
LpoiTcftionent.fetnndom iJirtcc.qui oicit quod nifi fit tali* cafua, 
in quo iadep pofftt gTadtican,adi ndicabit rem vel coniugcm vni, 
a in medietate pterii cfidemnabit alternin.C commubia vtnuf.vu 
9 dic.oict*.Lpo(Tctfionum.'. ^nftitn.oeacno.^ujuedam.Ctiienio 
ad fecnndam partem, qnando ttftt* contradicant inftntmenton- 
ptofequot percafoo.'|p)i(mua,quando contradicunt inftrumcnr 
to,inqnoruntoefcnpti:oicitglolT.qnod picualcnt ttftt* inftru» 
memo.ot ptobarionibo* tertiorum fimilibu*.fcd oc boc Dic pltr 
ne vt per Jnnocen.J.oe fide inftrnmtn.cum Joanne*. Secundua 
qnando contradicunt inftrumento.e non funt oefcripriin inftnu 
mento.De boc remittit oepiobationi.urtio.1 oi£l oe fide inftru* 
metuam 3 oanne*.i 3 anc gloif.babta tn capi.tcftci>.allcg.in glof. 
1 vide In dpei:uUodcmtitnlo.£.poft quam, t ftjofticn.in 9 umr 

lomaeodrm titulo.f.qnt oiucrfitate*. C1 'Ultimo gloiT.qnerit, 
ouo petunt eandeminvEOtem.iequaliter ptobant De matrimor 
utoteni oebetor i Quidam quod ei, cui confcntit.aUcga.i. qucftto, 
'ritfma.fandmuo.facit oe rcfcrip.c.pcnul.libto fq.io.Si non vult 
confentire.oabitur mtlioti.t oiriotbfi equa funt omnia, fo;tt Diri 
mnor^tr iorapKdicta.i.EEi.oiftincucleroo.(nptinctargutndo 
0 1 fpiritnali ad carnale. Oubitat glo.quld fi poftquam fantptor 
dacri ab vna parte,alti ptoducuntor ad reptobando* illoAEDtrit 
gloff.qaod videtur (lari fecundi*, quotcomp fint ptimf.fi veniunt 
ad ptobandum indirecte contrarium. infra capittur ttnote.1 car 
puo.feriw.Sed oicit glo(T.quod illa iura funt intclligenda quaar 
do fecundi funt mcliote* t plare*:fi eqnale* effcnr nnmtro.recar* 
retetur ad oignitatenualia* daretur potin* pit1m*:quia potio* 
ptefumitur foboinatio in fecundi*. feoc vernm.fi tffent ptodncrl 
fecnndipoft publicata» atteilationw in primi* l?oc tene, licet 
iDofticmoiEcrit per ono* tcfte* poffe reptobari ccntnm.per . c.q 
lenote.licet otcat bic arbitrariunt. 3 oan.lE£Ef.otftinctio.cUricuri 
Cit dabitur A fnnt eqnale* pio reo. 3 nin(lntmenri« oirerto cetw 
trarii*. oicit Spccu.attendendnm,i pteferendum inftromentom, 
quod a fide Digniori ptodnritnr, vd piefcriptnm Dicitur , ctttri* 
paribus pjcualebit inftrnmcutnm, quod continet abfoluttottcm, 
altero <onttn<nuobligarioncm.in Specui, oc inArumeu.cdi.jJ, 
inftrumcntum.vcrficu.fedpone.cnOpponi.quod teftibu* eotw 
tranantibus oebeat credl,per arcbidiaco contra (qTj?fc.fupta 
eodcm.cmn tu. Soln.^bi poterat concoidia fieri redneendotd 

n concotdiam per multiplicationem, bic non. Ct0pponi.qnod 
dandum fit numrro,er non ofgnitati:vtoeelectio.ec<lcfia. veftra. 
Solut.#?oc procedit, quando numerus modicum e£Ctdit,fi«W 
dum eft Dignitati:fi molrnm, dandum eft numero.? n qua autem 
quantitate numernv pieferatur autbojitattoidt glo&bce arbi* 
trarium.Sicttgloff.biceontrateEt.qnfa tqt.onir ,nou babito 
refpcctnadmnlntudinem.ftabfrnrDignitatit teruririt aut boa 
rftatempieferendam multitudinimam polTenteffe q vna pattt 
tentum nbaldi.t ono tale* q alia, qnod potio* dantor ei*. Sta. 
bet etiam iodqconfiderare ptrfonas piodnccnte*. Iboc tene 0* 
miffia quibnfdam fapcrfluitatibas.3oan.a q^bOiputoa* biert 
dtatJoatuSndr. 

I tS"jCfftisciTcpottftfcmina.vdlalcusad pzobandwn fctqttdi* 
mentum electiv 

» Ifbtobacio eft in caufa admlffibfli* poftconcltfionem. 

4 Xtfte* impediente* ne pioducantnr,fpcctat ad indicem compd 
Iere, 

J 3nrifdictioncmimpcdfcnte* poteft coercere epecutot. 

6 £lecttocaffaturpoft confirmationem, vbi conilae oe vittotW 
cti. 

7 ^alfum committit.qai fub nomine capituli literas DeftinatJp. 

8 Xcftimonium oe audita quomodo piobct faflkknter.mui. 

9 T, edes poft publicationem in coafa poffunt recipi fuper artien* 
lofeparato vel nono. 

10 falfarin* beneficio fufpenditnr. 

II Sufpenditur qui* beneficio propter malam oelicti finnom^otw 
purgatusfoerit. 

l) 3Dr»menrnm nteeffarinm an poffit oeferri in canfa criminali at 
nilitermota. 

14 Xefte» qnando Dicantor tale*,qnibn* fide* non fit pteflanda. 

15 Bigainn» effe cenfetnr.qoi ennt vidna contrapt , fccmu cartM 
copula, vt irrtgnUris Dicator. 

M Xefli* effe non poteft femina in crfmfnaHbn*. 

17 Xefte*non«dmittnntorUkicontrackrico*cri»iiuiUttr oc»r 
fatos. 

18 Xt&cg an comprilitor ad triH fi c a ndnm in odtofi* 
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©etcfhbus. 

Slmliterte •ri dorijwn lakkquam citri 

d,i femine admitronf.b.D.lpiimopomt qnld .pbane 

runttedes contra deero. ©ecnndofnperartkuiu bis 

gamic mandat latcos t feminas recipi impedirotrs ejtoinunkas 
ri>ta non pbata, purgationi Indici, -t ea pteftita ad recipiendam 
confccrationem tenninu affignairbigamia tero pbata.vcl purs 
gationenfpteftita, mandat illfl «moneri, t poflea aliu eliglXera 
tiattbi arcbipieft'Tttrum, ponit ptnam «rcbiptefbytcri,e facrtilt* 

CWo.i.<p literis oclcgatoiumercditur.vd faltcin iunant aliam 

piobahoncm.C^ota.iiuprcgnUritertcftittioniuandHua ni ed 

fafficicnspiobatio.GHota.iij.cpfama regulariter plene non pa 
batoip.5^0.vcn(cnt'.(L^ota.in'i^j' non valet teftimomu.qn tea 
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planom,q(f petitio eft generalfs,vd vntotrf«lis,t fuptr vito artis 
culo ed fa«a publicatio, nibito minus lieri poterit ffamiiiatiOrtt 
publicatio fuptr alio ab illo ftparato.Coc tmU.fj.3dcm videfoc 
lingularibus petklonibus,onmmddo articuliilnt oimfi.Sk.s.e. 
rim.^cr boc non obdat publicatio.fed termini fU;nitkvt coela 
fio bent obdam, nifi qt per appellationem ipfins electi frudratoa 
riarn fuit impeditustbie in pwdocrndo anu terminum datatam 
adpbandum, tante conclofioniincaufa.3dcm ponet rtwn wci 
oe publicatione, nt per boc pereat facultas pjobandi^nt jtmoc. 
t Kod1.CE0 ppo-d^ fatue int imaffent b( oppeiltiones factas •• 
confctentia capitulfcqufa vnns foloa ft opponere poterat oe tccu. 
fnperb(s.f.eo.olinuoroft.£>ol.^atneboc fecerunt vel boe fteta 
rut vt a capitulo pollent recuperare efpenfae.w dec.vt p«tmK 



nns tcftcs pjodncanror.tCt flerpeentot bj potedate coercendi in po^pnon fint bt fufpenfi,oon« grani merMnf.fed oonec P 

rifdktionc tmpcdicte*.oe qno oeoff.oeleg.ep literis.t.c.fi.CWo* gtnt.ti.q.v.pjefbT«r fi.tcap.fi tnalafama.SolBicloquif 

Tifj.<pppter famam otfcetno imponitur purgatio, feu indicitur, penforjtooelKtfc^i^ 

fient per infamiam ocitcti.fic t ppter oefectu infirmitatisivt pa/ qnocafafufptndif.monccrepnrgtT.M^ 

6 tet.vibq.j.c.n.ad piiinuiti.oe pnrg.ca.accedtns.CltHot.ip.qp pad 5i^, n ? nUa ^"! ninW,adp l <m f ,Er S ,0<ft ‘ nc, ^^i 

confirmationem fi condat oe vitio rcrfonc,ceflaf elcctio.t amoue C^lumo perlueram pR^mft poffc 

7 tnr quis a oignitau.Ctflota.£.falfum cimittereoedinantem li bec materia arbitraria ed.t in nnmcro.t in 

teras fub nomine capitult.fi ipfnm totum, vd maioi pars nieons dotmn.Sd boc or purg.eanoni.tn tn ianentutwe fi^infinnw 

fcntft.fed mino: pars capituli. C^ot-f i.negatinam coarctatam tum.£>cbent tn effe bone famt.vt Utera oiciM vlua^ pionart 

ad factu certarum perfonarempjobabilcm.C»lota.pi.pcnfi fal oebent notam connerfattonf tpfins.T.oe pnrg . canwonnnnttw. 

3 farii.quta fnfpc nditnr ab officio, t beneficio. CtDppo.quod vae u CtOpp^nm gl® credatur udiinonfo oe «mom 

leat teftimonium oc auditu, f.oe epcef.pttl ato.qua fit.oecifuc.c. 11 . faciat plenam t perfectam ptobarioi “ios 

£>ol.©icut ooc.q> udimonifi oc auditu ab aliquo alio, qui in alu 

quo fcnfu percepit.non vj.vt bic.i in fi.qi teftes oebet ocponcrc p 
ptopjium fenfmn.e ni per fenfum alterius,'! oc fcnfu immediato, 
ni oc fcnfu, quo peepit mediate fcnfu ahcriuo.Ss ttdimonium oe 
auditu ppno in rcpccpttbili auditu, qn tedificabtf fup eo,q6 Ime 
dUte percepit fcufii auditus, bene vc.vtin citrarioroa polfum te 
ftificari ine audiuilTe clcricu oe oelicto gloiiamtm.2ld boc q6 no. 
g.es.pjcterea/Jtemglo.ppi.q.v.bicvidcror.qncoicitq' tdlunw 
niumoc auditu non edtcftimonifi audttns pioptfj.fcd alieni . &i 
cit tamen q? oe auditu alterius tedtmonimn valet cum adminicu 
lia.vt in glo.?Dic quod tn re perceptibili oe rifu valet ttdimonffi 
0« auditu, etiam fine vifo.oummodoptrfonc note babeantunvt 
noc.glo.infumina.^.tdcmTLabeo.ff.ocaqna qnor.tcdf.t no.in.c. 
ptetcrca.s^odcmutulo.occonfactu.c.fccundo.Si res ed peras 
ptibilis plene utrotp fcnfu, vt fcnfu vifas.i auditus, tunc non fuf 
firit folus fetifns auditos, ft condat cum non vidide.vt infubtras 
etione annnlt.in oatione pecume,in tngrelfu poiTctlionistq: tunc, 
opouctiptcllificcror per vrrunqt fenfum: vtoiacZl rcbi.oicto.c. 
boc videtur.puto tamen fi oeponat per vnum fenfum, vt qtoi/ 
eat fc vidifTc.pbet.vhi egiguur juditnatqi videre, ed communis 

fenfus ai omnia, vtDtcjm.j.eodcm.tnot.©pe.iii titulo, oetcflc.jj. 

ptimo.vcrfi.itcm quod non ptobibct-vbtad boc allegat multa iu 
ra.2ld boc q6 no.oc confucro.c.fccnndo.'! ib> alleg.&pccu.multa 
iura ad boc.»cd ft oicat fc audtuilTc.vbt t£tgif vtfns.adbuc fuffi/ 
ciens crt tcfttmonium:qt audints non epcltidit vifum , imo indu/ 
dit, mft aliud conftct:t ficpwbatKE.oefncccf.ab mtcft.c.h.vbi au 
tem actuseft perceptibilis pioptio fcnfu, vult tcditicari oc fcnfu 
auditus, vel q6 alio fcnfu pcrccptt.tnnc oiccndnm cd quod rtgu/ 
laritcr non vj fine adminiculisicum admuucalts an valeat , oiefi 
cum glo.no.quod fic.t.s.codcm.ptcKrca.finc adminiculis tcftimo 
niniit non ptobat.^aUit in cafibus.quos ponit 2lrcbi.in.o.c.boc 
videtur. "tpainus tnconfanguinlcatc.-t affinitate ptobanda.j.co/ 
dcm.llcctcj quadain.quod oie vt ibi.rpjv.q.vj.parcutdj. f dllir. 


nifi oc auditu ptoptio (n bio.qnc fubijw.u...^. ....... - 

diturplenetvt 3nn.t aliis cotpoialibns.quc per fenfum pcrdptu 
tor auditus:vt.s.oc confuc.c.ti.j.eo.cum canfam.Si res vere non 
fubijcitnr andituipptto,fcd actus aliquis ptopinqnns tcftmcan 
do.ep quo illud pjcfnmitur.tunc teftimoniu ptoptl) anditus cum 
aliqnibus adminiculis adbnciuuarqt ptefumptionem violenti 
inducit, rg qua iuditaror.5^.ptctcrca.Xtnimoiiia aute? auditus 
ab alio, qui vidit, vel andiult.non ptobant.vt bic, etiam innefi « . 
nia,i©ktttn J5of.bicep fama cd vnotede, vel alus argumentis 
P 20bant:vt.§.eo.c.vcmcns.'toidt3oi.btc e£p:eiTum<p per onos 

pbaffama.n.q.i.^intcr.imi.gl.tO!Eit>ea(eu.inquifitioms.fuper 

it vltima gLCTi9pp.<P qno acto: blc babet ptcfninptioncp fe, 

oebuentfentemtari oelatoiuramrotoinfupplcnictum pjooano 
nis:vt patct.j.oe iureiuran.c.fi.£iloiT.oicitqnod in dufli aniliter 

mota oefcrtnr ad arbitrium iudido.confidcrata qualitate P«no/ 
narunuin criminalibus non ocfcrtur,finc criminaliter, fine oailw 
ter oe crimine agaf.vt bic.£t boc oe iuramento ncccffario. 3or» 
mcntii auti purgationis bene oefertnr reo infamato, vt blc babe 

tur. fecundu gL2ibbas oidt <p n5 cd Differentia inter eimlts eatw 
fas,*: triitiinalestni in vrraqj oebet oeftnri melius mfotmatooc 
ncgotio.3n cmfii amc nt potcd effe ftc tnfotmatns actoi vt reus, 
ideo iuramentu oefertor alteri cotum, fctundnin arbitrium mdv 
eantisrin criminali aut£ folus reus oe crimine plene ed infotma/ 

tus, ideo illi tantu indicitur iuramentnm pnrgationis.fct idcin 
oefcctubigjmietqiiia oebnit bic clTc melins (nfotmatus ancotraa 
jcrit.fm 21bbatc.l?oft.oicit q6 fi ag«rordniliterotcrimine ad 
folam pecuniariam condcmnationc.qaod oebet oeferri facramen 
tii neccffarium.Sccns (I agif ad aliam penam.Scd oe boc pleni* 

oicctur.T.oeiurcmr.c. fi. (COppo.quod non repellantur tcftestqt 
foli:vt.j.codcm,cnnuaufjm.2>ol.Soltrepellunror,qn3do uo M 

[cm.llctt ej quadain.quod Otc vt uu.£££v.q.vi.partne«a. y anu, bcntoStcrtcs/t fic funt fin .?. ul nll 

quando agirarocfratidccommiffaab bcrede.inant.oc bcredir.t 14 okti non aUcgant.fni.quti.fola.f m 

^ ‘ \ f. .1 1 . .0 1 I Iw luti- (C rmj te funt criminefi, vel male opinionis.®! illis n5 ereditura‘i.q.vfjt 

teftes.Bt'o(hen.o(dt quod fant criminefi, viUs.vel infames , qnia 
quodlibct idotnm repellit a tedimonto.3.titu!o.i.licet.8. ecdej^ej; 
parte 2ide.£rinitno(t enim licet non repellantur ab egeipiendo, 
repelluntor tamen a ttdfmonio, etiam fup/cr t5ceptiont,(ltcet alis 
qui contradieant)vt fient ad c£cipicndi5,tra ad cgccprionc m pios, 
bandam criminoft admittantnr:t bk repelluntur, quia confptras 
totcs.vel inimici, vd adnerfariitn baccanfa.Scd ptins oictum 
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pliiaia arccn*in furnma.rf.oc aqua quotidia.*: cftulboc rurcs^.oo^ 
ctus aquc.ff.oe piobat.fi arbitcr.oe qno oc rcfcrip.auditis.t oicit 
Srcbid.quod alios cafus non inncmt.alios plurca ponit ©pes 
cn.in titnio oe tede.jJ.ptimo.3tcn quod non piobtbct.Sed inuls 
tffuntreducibilesadid.quod tit oictum oe ptoptio auditu. 0« 
9 boc.E£ij.q.vi.jJ.is,qui.GtOpp.quod ncc pod publicatas atteda 
tiones.ncc pod terminum ad ptobandu.nec pod conclufionem in 
caufa, poterunt bieptoduei tcftesiqt becoinniaobuiabant.Solu. 
oicit 3nn.qood poblicatiofuper vnoartkulofpccifico no tmpts 
ditpductionem fuper fcparato.i ficnouo T vt bic.t.S.eod.cjitfam. 
Ct boe.qt qua r<5nc generaliter oe oibns egtipi p6t,non obdante 
pQbltcatione.fic giialtter poterut oppofiteegeeptibes pbari p tes 
dcsjt quolibet alio gentrepbandweqicep.to venerabilis,'! boc 


IVUP,» iiiiiiiiih»hvi nuiiwimiMM T Z . 

K placet 3 nnoecn.i bene. Ct0PP®.q u °ff contractus cum vidua 
non inducit irrtgulariwtan^EE.q.vj® alentino.Sc>l.©ie qooa 
contrajit ctun vidua, •; coirnpra:alias non obeffet. tjrigitur ctis 
<pdcognouerii.oeb<ga.e.ocbitnm.fflbb.oi{it idf.fi fuiiTet virs 
go.fi enm ea c^trajilTet nuptias qfi cd falfujivt no,oebig,jwp<r« 




t. 
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Sntonlus oe 33utrio fiipcr fecunda fecundi Secreta!. 

™ vf “f ftd « vacantc.qnare non od «rcbkpifcopum.rtd adfuto» 

fpectabant picdicta.jjtcm fetandum tum pcffibik e(l ofi «5S<- ‘ 
diaconus afferebat quod vacante «clcfia.zftencn.fp t «gb a t «d 
ipfutn curtodiacpifiopacus,?<cdcfiarum(uarum,i qD tabebat 

iunfdtuioncm cpifcopakni in omnibus cperccrc:? fic erat cLs 
vtcrcp reua,? actoi.quaft vti poflidetie adiiiatecm Intentant 
qnibno papa mandat in (ojma fnquifitidis inquiri:? f«5m bcco/ 

miiia funtplana.GOpp^parcbidiacomJciagerenon potuerit a 
tcclcfia/ad enim nd vacabat ecclelia abfcp madato capiculhrtL 
oe rcrcnp.cdocen.aut vacabat:? tunc nd p6t bcc cauta tractari «a 
cante fcdt.nt fedt vaca.pcr t©tum.<pSlo.foluit ftandfi cdtrarte- 
? bcccft cpccptio legitima, qui papa bic rcrcruat:qt contra efipo) 
tcft opponi qd non babeat mandatu.CTdo.cdcludit prid,? Z 
ftat in tfta:qi quilibet oe ccdefia piODcfcnfionc,? tuitione turifi « 
cUiie admittitur ena contra voluntate ccckfic.oc bte,queft.a 
par.(a.c.j.?x.n3 liccat.jij.q.ii,vnde 1? aio cdmucta pettona jrimit 
tatureontra voUincatccoiuunctc,b.c tn admittitor ad agendam- 
quin ad boc fennnr quilibet particularia oc cccklia.il Ion obdar a 
oicatur.Quarc ergo bec egeeptio legitima referuatur bic 5 arcbi 
diaconmqi al(j legitima inbabilem coududeno pertona ad agou 
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ttf M de.conia.faiic.ij.(ntQrp.(p non jdmittatur mulier ad teilifi 
canduin in criminc.ppptij.q.v.mulicrnn.ebl.oidt cfi contrarinm 
piocedit, quando agitur criminaliter: bic qfuiuiliKr.ficiit offfe» 
ro n tbicqujadc5(fttnrioiumpioraratoju>.ocaccufa.fupcr bio. 
fct oicit 3o.quo ad piobandam infamiam cdtra deriemn admita 
Mnturlaicfitfuninc.De qno remittit 3o.an.oc acc.cu.Tp.fuper 
»7 n-vltimc gl.(Ct 3 ppo.gl.cp laici non admittantur ad tcfhfican» 
dam c3tra ckrlcoo.§,eodcm.occetero.5>o.lHon admittatur , vbi 
13 agif criminal(ter:fccu3 (i agitur cinilitcr.CtOp^' non cotnpel 
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tnr purgatio, niiUnfamiapitcedatv(.q.vlactot.Z3icqd licet bie 
Videatur purgationem indici eo qS accuratus, tamen (ntcllfgidu 
<jo ptcceiTerat inf Jmia: vt patet J.in litcraiqi non indidf,nifi pic/ 

1 9 «dat infamia. (Lt Oppap n5 poffit pbari.literas nd oefHnatas 
fub nomine <apitnli,cu in ratione eanfe glibet babeat reddere cau 
fam ocfertfic erunt nnguUrcoJ.oedcc.cuinoilecti.Sicitglo.q6 
boc bene pot cond jrc piobando abfentiam,? factum tpt contcne 
toinliferio,oc bta,qucfi.apttla.quanto.f.c.ep tcnoic.jtc qnido 
reddunt cautam oc ndactu in c5i,vbi factu limita! ad certas pfo 
naein c3i agitatu, cuius ptiuatio pbari agff,vel ucgatio.vt a per 
fonio in cdinani cdgrcgatis.vt q.' afferunt quoties in capitulo oe 
boc fiebat mentio, c3muni voce cotrarium eondudcbaf.vd nulla 
oe boc fuit babita miti o.o.oe pba.tcrtfo.ciJ fiini.&>od.oiritqood 
potuit boc oirecte ? indirecte conftare.0d f 111 Iftoft.vlri queritur 
Oe c5feicntia,credaf fingultaqnia foli poffunt atttftari oe cotum 
confcientia:qi boe n5 capit contcfteimvt pt3 oc boin(.fignificaftf. 
Cdtrarid ptocedit quando agitur oc ptobationc rei, que fubfictf 
plnnbao tcdibuo.Sed ndphboc 3o.3n.quia bic non quereba/ 
turoeconfcientiafingulojum,fed capitali, vel maiotis partio: vt 
bic patet, fecundam cnm. jHntonins oe Uutrio. 

l CFXeftto recipiantur in caufa libertatis contra contumacem. 

* 3d fententiam audiendam dtatuo fimpliciter n5 cenfef perem» 
ptoiic.nifl aliud cpprfmatnr. 

J Citatio, vel indiao monitio in preflmtem babet vici peremptoit). 

4 3d fententiam audiendam ritanduo eil contuinaj. 

y 3 > ecelcfie caufa an poffit particnlario oe eeckfia agere, 

6 « gene nomine tcclefie an oebeat agere nomine ptoptfo.vel ec/ 
dtfie. 

7 agens nomine ecdefie.qui tamen eft oe ealefia^n teneatur fe , et 
ecelefiam oefendere. 

8 Sententia lata contra partfcnUrcm eeclefie nomine ecdefie agen 
ttm, an pinudicet ipfi cakfie. 

9 SCeffeo valetudinarii poffnnt rcdpilite non conteftata. 

10 Sententia miffionio in poffeffionem eft intcrlocutoiia. 

|i Hgert quo cafu quio poteft lite non conteftata. 

nTlttl Ct3ncau^hl>ertatio pc3tn> 
1 1 1 1 «rnaccrn.ett ant lite tion conccdata 
rcdpiuiitartcftco.flbara buiuii oeeife narrat factum. 
Sedaibi:mandamuooatt'ud(cco,qmbuo cdmittitrc 
tonettfttum,?puidetqnid per eoo agaidum reo cjtmnact. 




, .fulWecre locum effe tutum piocnratoii 

parti pifncipalltcr citate.qri quio arctatur,? arctari poteft ad e5 
parendu perpjoeurjtojem.Clflo.ii).teftesrc£ipi in loeoteftium, 
vd partiii litigantium,? n3 trabi ad locum indicio. Ct eft argu, 
fm fibb.tefteo n3 cogendos venire cjtrapuinciani.lj fit in pioo 
u(ne(a.Cino.iiij.iprupercaufaftdtaoecdcfiepartibuop»fentii> 
buo non padere ad fniam oifRnitiuam lite non cdteftata , partb 
buo autem abftntibno fic.CtiIlo.v.oclfgatoo vt caufam mftru^ 
eti tranfmittant.ffa tuere poffe partibno peremptetium ad fenti 
tiamaud(enda.jEtnot4.arg.<pfola ftatnitio termini adandkdj 
fnfam n5 babef pto pcrcptoiiapiifi aliud epptirnatur. 3d boc q6 
no.3nn.(n.c.ad pctttion3.beaeen.Ctno.vi.cp ftatuitio termini, 
? monitio iudido (ti ptefentf babeat vief pcremptonpvt patet oe 
offi.odcg.ciMnluit.? ibi no.? ifi.l.ij.Cqiio,? quando iud.non tn ba 




4 bet bec ftatuitio termini in di>fcnte,nifi alfter ef pjimaf. CtSlof, 
vif.eotmnacein iterato citandum ad fententia andieda.oc offioc/ 
. Ieg^onfuluit.ot qno oe 00.? eontu.eum,qai.lib.vf.in Specu.oe cv 
ta.jf.vlfo.verdrcm b'cet.Clii t° intellectu facti ^ 3 Io.ponit cafum 
KXJft.oiccbat <p vacante fede cSbtnen.arcbiepo iC antuaricn.volc 
bat concedere benefiefa vacantia ad collationem x»bencn.fpectan 
tfa,nefentJtoofnftituere,?cuftodiaa vacantium ecdcfiaru babe* 
re.ficut in (Ilio partibus eft moiio.Sircbuiia.rc oppofuit , otceno 
JHam eeclefi am metropolim,vt Dicit glutem qtf picdieta ccdefia 
ffitlibcra^biccfa fcrukuic,? quod arcbidiaconusfllo inrefuw 
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agcri-Ctlfiifl inteUrctu gl.? que feribuntur bic, plura funt vidi 
da-Tfjiimo.an in caufa ceekfie agat particulano oe e cdefia.9«fi 
do vbi agere pottft.an agat nemine ppiio,Tcl ecckfie^cnio, an 
vbtagif.tcncaf fe,vdccekfii oefendcre.£ludrto,an fententia lata 
contra particulari oe ccdefia piciudicct ccclefie.HDic.fi parricuUa 
rio oc ccdefia vult agere pio lurtbuo ecdefie vacitc eeckfia, n3 po 
teft.ne fe.vac.c,i.? per totunumajime cum fede vacanje n<5 currat 
pitfcriprio.oc p:ercri.andfrio.?.c.oc quarta.? fic non imminet po 
rieulu.fi fnbdituo nd agit.05icergo n<5 vacabat eetkfia.fcd ncgU 
geno erat epifcopuo.f m 311110.? conuicu erat negligentia epifeo 
pi ep trina monitione arcbid(aconi.oe ibppkn.ntg^ida.e.1. Uec 
vera.nifi iuribne etdefie finr annepa inra particularia arcbidiaca 
n(,quibuopiciudfcaf:vtJ.fccunducjfuin l^oft.Qncpvnlt ageit 
piorcbaomalealtcnarioepifcopoviocnte,?fi£non vacante eeck 
fiaM fecundum omnro quilibet particularis oe eeckfia agere pdr. 
oc rc.ccck.nonaUc.fi quio pKfbytcroimn.pi.q5.ij.non lier ar.cnm 
fimi.^bi enim fpecialiter,? ep caufa conceditur fingularibuo clea 
rieio eeclefie, cur bona fantaliciuta.vt quilibet adinittaf fuo nw 
mine agens, flent in actione populari,? non agent noie cccldie, Ik 
cet agant ad dus cominodmn.jCt fic inteiligif.c.quia piopterJSI 
kg.in gbcum capitulis oli)o.3di per omnia oicit Xapno foa al)c 
ga.lq.qn agitor pto rc ab ccdefia ablatacqi resinuafa per aliqoe 
etiaj, faris ofeitnr piale alienata,? pto ea,vt pto male alienata agi 
potcfkvt no.eSpcctila.in titulo oc rcfcr(ptid.p2cfcntata.{f.rat(one 
fbime.verficu.itcm quod in refcripto.&d boc quod not.30an.an. 
poft 3nuod>cre.ccdc.nonalie^pifcopi.Quandotp vult agere par 
ti(nlarisocccdcfiafnperrcbus,?inribns aliis ecdefie non male 
alicnatisiqnidam oicimr.quoo reritat 3nnoccnKum non andkn 
du abfcp mandato.rdlringentcs iura.que permittunt agere pira 
ticularesoe ccdefia ad male alienata tantum.jCu oie q6 fi volnnt 
. venire per modum Denuntiationis , fnqntfitionis ,Tcl acenfatiw 
nis,poffunt:qnta taks vic agendi funt pnblice.lld poterunt oena 
tfarc pilapidantes.vcl aliter ecdefias kdtntes.pvi.q6.vj. filiis, *e 
iiepotibus.pciii.oiftinctio.iUud autcm.Vlcc obdat boe cap. perca, 
que oicentur cum vltimagloff.Si volant venire per viam tp ct/ 
ptionfs,?ocfcnfionis,taiiquam rd pteftitis cautionibus ocbltis, 
adbuc poffunt: vt no.gloff.oc piocuratoiibns.c.piimo.qae in boe 
eft plana gl.Sicvulc venire particularis oe eeckfia piindpalitfr 
«ffcdo,? fi pictcndat particulare ppiinm interdie, vel fui panica 
laris bnficij.audif agendo,? ocfendendo:vt patet in cafn,qni p<v 
nit fl.ioft.fuper p:ima gl.9i non pictcndar particulare intmfic, 
fcd commune eeclefie, in vita parre3nno.fcntit,fccundom qnofdi 
cum nfi poffe agcre:in alia parte fcntir eontrarifi,? oicit.fi p«lat* 

? capitulum non funr negligtntts^igcrc non poteft.fict ofeunfne 
gligciitco, fecundum tk'oflicn.qnando ter moniti non odcmfnnt. 
oefuppkn.negligen.pjdato.C4ii!mo.fccunduin3nnocni.fontnt 

gligcntes.quomodocunqj aliter conftct:?ot boc babet firpcrioi, 
coiam qnoeanfa vertitur.furnmaric (nfoimare. Ct boc ftqoftor 
lapus fua alk.lii.oicens oc negligetia faris conftareeoquod n5 
piofcqnicnriara cccleficiUon obdat qnod ignoiare potuerint :qi 
iUa 11011 piefumif in bis, que quis indagare rcnetur.no.oc dcediw 
notnk.occriminefjlfi.ad falfarioium.? patet cpno.Deftgn.iori» 
fgnoiantia.flecpjefumiturpielatuoigiiotareqaeeanonicusfcit. 
Si funt negligenres in piofeqneuda inftitfa ecdefie, tunc licet fot 
rit opinio, particularis ottedefia admittitur ad agendum, M 
non nominejwoprio.iinoceclcfie, et petet ipfam reditui, vd p» 
ittdicari.Dcrtftitu.in (ntcgrnm.c.ii.?.iii.?.CKp literis, foa 

obdat qi 
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©cteftibus. 


obdat * n« poffltmrfs agerenole alieno abfc* mandato.oe pcn* 
ra.c.f.Qitalc» oe «defla babet mandato agidi pioiunbus piedi/ 
ttis.allegattsin glo.t nd font p piie Jpq»W»*« , fed jpcarwtm 
Sit admittitor pater vt legitimus adminiftratoi in bonis aduJ/ 
ttrils,fllii.C.oe bo.qoelib.lctS opvt.lcum non folo.a (tat cfiiona 
<ta prona, que fine tnSdato admittif-toe rdcrip.n6nolli.oe pena 
ra.fcd ad bcc.ff.indi.foU ifi.in quibus cafibus agit quis note aV 
ttrino fine mJdato dos.tblns tn tft bic,$ in ptrfona coniuncta, 
vt oicit gUqt agit 3 inandatn,vt bicqipunif ala n6 agens-oeele. 

gnalUib.vf.nl5obffat.l.^3pon(M.$.fi.qtibiagtb«piorepd^ 

nato alterius, bfc p poblico i c6i«6 obftaU.fi qois.ff.q«»,i a flb. 
m ibi faooi libertatis (n ca renocanda ejigit ttnfcnfum ojm pw 
tronouitbic faooi «defle in ea Defendenda admittit altero, ©tett 
tn SDoft.ep in boc eafa.t fimilibns tntins eft <p boc fignificcnt ca/ 
pfo.vd plato,anteqnladmittaf ad agendfiarcbidiacon , vel ait » 
nepoffea venfen» alleget tgnoiantid.vd pieoaneationem.i litem 
fopitS fufeitrtoe nouotiqi magis idoneos tn talibus eligendus 
eft-i tn nec cps fnper talibus litigat fid btt ofa facit qonot.T» 
t CTraenio ad fctfm.an vbi agi ovan oebeat agere nole pprto.aa 
no!eecdcfle.3nn.(n vna parte oicit cp agere 03 nolepptio:qi s ina 
re ei tribnitnr ins agMi.Sed loqnif foltS in cafn.qn agitprt ma 
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ata.tSn oieitq? admittitiuonotc agcwswwin ■“‘“'"■r" 
..rpquoei a inrc ptnnittif poteftas agendi.3ndiagl.0iot 


fdid!tXapu 9 l(bcUn,vbiagitnolc«clrfKqnotn®cafnflgaWoa 

MiSSSSfe 

iisssssssssss ^^ 

la-Utere.-i oelibel.obla.c.krgo 1 canonicos agesvtfubiogatlo/ 
eo piclati.vtlite pend.tccWla.ad boc qo no.oe referip-^mtotos. 

S^ssasaasssaajMg 

xssssssgssss ^ sss ^^* 

SKiK»«.|ap»r<to»«ddl. «h fe 

Won obdat qnod canonicns non agu.nffi negligcnte ccdefia . ad 
«erit nomine ecdefle.ecdcfia non neglfgit.fed ant pielatas.aut ca/ 
pfroltV.i tnne «defla fomif mattrialiter.non vt capitolu.l^ccSy 

daflo inibi placet, nffi ageret rattonealicnios pioptmntereffc fltv 

«olaris oc impoiltione cafns B5oftt.qi ronc nomine (altem fnc si/ 
«nitati 0 agere.oeberet.t nomine «ii ealcfie:tenet btc aperit 3n 
no vbioidtercti ille, cuius tntertft flngulantcr.agttfno nomine, 
conficit libdU.©idt tamen IJnno.in pttcedcntt cafn eaotom efie 
n6 ccpiimcre coios nomine agat.-i indicem piodentcr ag«t,fi 
7 bSum nonc6pdlat.c:nitmo adterttom,an vbi atft.tenea 

7 rorfctcccldii oefcndere.aincen.oidt quod agens wgltgtnttV 

lthrrt ite «defle, vel vbi repetit male alienata.il rccJucnia* 
™ SSSSSww rtiXifdare/om boc concedatur 
d fffi «5 innitis.ff.oc re miUln-t pnmator fi taceatalqoido 
nf electio in aenrtaU.Ulwf.oe re.«de. non alic.bac confnlttflTina. 
^ott^bil^ncrrtagerc.fi cogeretur fatifdare.vcl ;*fcndcrc. ff. oe 
2SSB.fcd t fi.3d{ Cultu Spc.oe monnen4.1i. ver.pemlt.t 

inSpecn.oe piocnrato.^.fecundo.vcrfi.quid fi canonicps.^t otc 

06 filo cafn pottd eonfttinere piocoratotem ante Itton c6tedat5. 
06 femiitor Tp>au-in de.f.ot rtfcrip.B3tc vera pnto nquantu rea 
eonStur nomine ptopHo, maxime tenetur oe opi. quod agere 
oebeat nomine ecclefletfed fi rccomttniaf nominctcdtfit , opoitet 
® ab eo, vel alio ccdcfiaoefendatnr.arg.oe rtdi.fpolta.frcqncs.liy 
bio vUlias ptompta friet fraus impediendi reeonnenttonein ree 
ft defle, contra ooc.ot oinoi.poiro.<CtSd 

8 ta contraparticnlarcm oe ecclcfia pidud(cct.©idt 3nnoc.quod 
fic.adto quod vno agente, 1 fo<eumbente,alternomtnettdefle vw 
niens repellitur ,tti ai 11 cfTet pioeoratot ab epifcopo.-t capttnlo Ic 
citime conditutos.rf.oc accnfa.fl cui.^.fifdem.ffJie inrtioran.fn. 
rntW.in popnlaribns.nifl foifan fecnndus ptioicm 

‘ fct.vel oecollnfione piiotis oocerctivt no.oe accnf.ot bts.« colln. 
e Diimo.t no.glo.oe eltct.oftecti.bec vbt piius agens piofeqnitnr 
poblicum intereffe nomine «dtfle.i fnccumbat.ep 
fitur alias agens nomine tcclefie.vtl piocnratoi < jJJ» 
slind aait.ff.oc erctp.rd ind.l.cnm qnentnr.cmn onabos lcgil^. 
r«ft q: res inter alios arta,«.oe POnar.(rt«.^^mfe^nr 
ttodipiopter qne oicit cuiod mtios ed.qnando «git 
ris ocecckfia^ood boc fignificcf capitnlo,nc pode« valeat pietia 


dere ignoiantiJ.vd collofionem.^bi autem plores occori erft «d 
agcndu.fi tertios folusintereffet fingolariter,tlle pKferiurialias 
magis idoneus eft tligcndns.ff.oe poptMCtio.l.p.i.tfi.per pata 
cta oiennt oni oe Ifsota.fua c6dnflo^£fic^p monaebtio pottft ar 
gere pio abbate capto,-: incarcerato.vt libtrcf a car«ribos,t ru 
di tuatur ad regimen abbatic, fient p6tagerei> electione abbatw 
oe refcriptio.cii ofiecta.se c6foctn.co oiltctB8.oe re ind.ad ptobas 
dn.multo foitius p iam c6firmato, , t inft(tato.3tc qi ag if pio ttu* 
le alienatis, fonins pio abbate , -1 alienatione p«fonc.pi.q.l.pt«y 
pimus.2ld boc q6 no.arcbi«£l.oid.Hiccna.e 3 nn ; t)trc indic. 
cum^.^.S.totiostn oicit tffcep inonaebusagat ocUctntia ep). 
<10 er qne oiennt «p 05 babere tppenfas a monaderio piemfW W 
qnali cognitione, «epaminabiffefim quantitatem valoiis bono/ 
rnm.ircditnum monaderij^x accnf.ep parte.t.c.olim.oe cicctto. 
vt pictcritc.-t/.cnm non otceatJib.vf.Wnnqoid aotem o«anns,v 
capitulum pofiint agere , 1 confHtncrepiocnnitoiempio nngmts 
benefiriatis in ccclcfiaroomini oe TRota oiennt cp non,fna concio/ 
fio^cccrE£.quia boc foli pidato cd p<rmiffum.oc iodi.cfi ocpnta/ 
tttbic.iincltmcn.i.oc rcfcrip.adbococpicfcri.aoditis.'» 'biti/ 
gontan pioeispolTnntbentftdam abfolntionts ab ejcommwn/ 
canone pctcrr.i tenet cp non. fcxx puto faqnantu tangeret ^picfo 
dfdum folias canonid,vcl intitnlati.vt qi oifpntamor oc tttnlo, 
antobuentionibas tcmpoialibns.vd vbi effet qncftio inter ptew 
datntn.vd titnlu 1 titnlfliqi fi vni pcrirtt.applicarif alteri, t T 01 * 
libet baberet eedeila:vt no J.oe piobat.etltteris.Sed fi tangem 
pieiudidnm adefle.vt qnfa ageretur oe poffefllonibos PJ tWn °* 
rnm.non videtor, qnontam negligente canonfco, 1 pitlato qnttw 
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rant recipi tedes lite nonconteitara:vt ure non 5 oni v H 'J,‘ y 
in.0ecre.b abet onplicttn kcturn/l3na td.q? bic folu tedes vale/ 
todintrii, 1 impediti redpianf. £t fccundu iduininteucctnmtnc 
a rcgttlaritcrlitc non c6tedata:n5 redpinntortcdco.yantt qn te 
ftium fubcd periculo, vt bic,-i vt lite non contc.qifi.p.f. «jo obttat 
Utera onm oicit, ntatime fcncjrqi fctSm antiqna tcpoia Utera, ma 

time, n6 erat in tet.t oato q» bodiefit.fnbaodi intrlltgcndo map/ 

mepiotm.CScOa.epctia recipiantur bic tedes, oequoiom peri 
colo n5 timetur: fic oictio afOatime.dct piopiicRfic intellectos 

gLfnbdioidit in ooos.-l0 timos, qfbkredpinnf tedes ad nnepee 

dedi ad fmam inttrlocutoiiS.vt mifltonis in pofftffione.® dp*no 
pcedttor ad receptione tedin ad fin£ oifftnitioelite n6 contedsta,' 
ftd bfi recipiuntur tedes ad fine piocedendi ad fnfam interlocn» 
riam.vt miffionis in polTcffioncivt lite nonconte.otfi.tf.qofl mp. 

10 i.^.in aliis.Ct *!ota banc glo.q6 ftntctia mifllonis in pofftmo/ 
ni ed interlocutoiia.Oe qno in Spc.oe piiino.i fccnndo oeer.p.1. 

« in piimS? glnon tenet idd onplid canfa.TpMima.qi appellatio 
nc fnle in oubio intelligif oe otffinttina.ex qno aliod non rp pitmi/ 
tnr:t fi nolniffet loqui ocinterlocntoiia, boc eEpiefliifct.qtf nota. 

bic agitur oc receptione tcfHnitiiT non ejrigfttir receptio 
tedin m ad actu mifltonis in rcali.imo fnmmatim aliter negotinj 
epaminaf.Qb nota.qi n5 requimnf tedes (n fnmmaria rpamina ' 
tionc.per qna ptoceditnr «d receprionf tedin.se qno vt lite n5 cS 
te.qnonia.^.in alijs.T.f .q6 fi fup.3Certia,fc6m ooc .01 n5 td verifi 
mflecp10*P«fibireferuauerit in«rlocutoiid:i6 intelligit q> oe/ 
cre.loquif qnando agitnr ad receptioni tedinm ad fini oiffinitine 
piointilgadtM ad c6trariti oicit fperiale fote in canfa diros «de/ 
fie.inqnapccdtturadotiftnitiaSUtenS c3tedata,vtfitfp6le fa/ 
ook libertatis tccltfle, fient qn agif oe electione pid ati.vcl oe ma/ 
trimonio carnali: vt lite n5conte.qm.tf.ii.eed ar.ad boc.C.oc in* 
ge.ma.Loiffamari.l^anc tenet Cof.eorod.toidtqfi boc operaf 
pcriculu an(marn.<n5C«rtins intellectos ed,q? boc operator tno 
dus agendfiagebat em bic arcbidiacor.* cdtra cfm Diffamantem 
monaderifi, c6di<ti5ceE.l.oiffamari.qno cafn ptft pcediadfntaj, 
« r«eptionc tediu lite non contedat3.-vt.Coe i nge.ma.l.oiffama/ 
livn d piffigif terminus, per qnem agat:elioquin oifftnftiue pie 
dpief ei ncvlterios inquietet etclefiam.C.oe inge.ma.l.otffamari. 
Sed ctftra banc l«.cd,qu(a non cd verifimile qnod Diffamaret c< 
clefiam.CSinartns intellectos, qnem ponit bic 3nn0^ft qfijfca 
pa bic piocedebat per viam inquifitionfs.e fic potnit tift.e tmes 
lite non contedata recipere, e oifRnitfnam fententiam piornnlfta/ 
rc:vt lite non e6teflata.qnom.im.tf.fnnt «lii.£t fic pio fnribns 
inferiomm «deflaram fapplct.i agit cj officio.oe indif. eum vc/ 
nifTenM no.oeinrdoran.adnodram.Sedbnk obniat literaibi: 
ab agido.i tbi:qnos arcbidiacon* ee.3t? qi btc erant partes , ep 
quo i>curatotesadmittebantnr.3tem qnfa mandatoriis eonte/ 
darbper quod n6 videtur qnod fuerit inquifitio.Scd fpfi rtfpon 
dent picdiaa piocedcrc, qnando folus fnpcrioi ep offido pioce/ 
dit.nullo piofeqncntc.ad folnmdamoicm infamietnne enim fo/ 
la fama facit partem vnam : qne ncc per ereptionem potefi re/ 
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Sntomtie oc ©utrio fiiper fecunda fecundi ©ecretalium. 

ptlll.ncc pcnrato:em ciftituere.ncc hte citcftarCfed vbi nuis in* •<-« ^rmnr.tntum cft rcfoendere foli octidii,: ni 

qqifitionc impetrat,-: fpcaaliter ptofcqnitur, : misincvbi asif 
oc ture vm oando.vd accredendo,: alto t fubtrjbcdo^i in tali ca 


fu ccrtu cfl qi impetrans,: pfeques inqtrifitionc parti accntatio* 
nia (uiliucrct,: iwotura qnc pccdif ,vel oe cuius pmndtdo agit, 
partes rei:: be partes polTimt pcur atoies ciftiracre.Ubcllu offer 
re,i lite conrcftari,: rena citra actotem c££ipere,vt bttaecua n m 
tnodti inqaiftttoiiio oe criminibus ageret, fim 5 nn.u 5 oft jemitttt 
ad no.J.eo.eum clainoi.lfbitctii inteUigi quando agit oc reuoca 
done alicuius attentad citra citradicttoni capituli, vel ungula* 
rie ot capitulo:uqj antc$> citractos iniretur per epm ad pttm* 

dianecclefie, 5 diEitcanomcuafingularia,nc citractus iniretur. 
na inquantii ad rcuocationc illius poterit cdtr acino rcuocan qn* 
cun® citra appellatione,: litis citeftarionc.l.oc bis, que fi.a tna. 
par.ca.c.i.e.i.q.j.fi quiocu cltrico.quo cafn etiam audicdus eit pa 
|l tronnt>.ETi.q.i.conftuntum.Pm 3 nno.Ct 81 ota illum catum »ln 
quo agitur lite ni contcftata,: adde ad illos, qnos ponit glouiuc. . 
qm.Ccnotaqpec cid (edone etiam ejtraiudiciali inducitur iua 
agendi per viam attcntati.S cd B 3 oftic.o(cit planam Dccrcqjone* 
do cafum fcim intellectum, quem pofui fnpcr. j.glo.poft eum. 

I gj* f alfltaspriozumtcftiumpotcft publicatio teftibns tndire* 

x 3n matrimonium pjefamptBmtranfit copula fubfcqncuo fpow 

i jgjccptione p ponens adnerfus actoris intentioni, 05 illi nt garc' 

4 flcgadua coarttata quo poilit p:obari,vbi abfentia pioponitur* 

5 labatrimonium quando contrabi poilit, t quando fponlaua. 

6 Ecflis fine tempote Dictam an teneat. 

7 SCurpitudinem fuam allegans non andftur. 

Z 'publicatio ttilibuo non admittitur ptobatio fuper dfdem arti* 

9 Sbfenda pjobata quando admittatur ptobatio ot ptefentia. 

, sssa», /vr fTtpublicario atteftadiib’ fal 

O iv t CT102 V.fiua ptiojfi teiliu pit piobart.fn* 
(K dirccte.Sunt onc pteo.3 n prima iadicu confnltatio. 

3!n fefia pape rnfio,ibi:nos inonifidoiii/lptriino po* 
nit canfe otltgationtm.Scfio mulieris pe ddonf ,viri ntgatic uc, 
etetpriontm,t allegationi, mulitrio replicationi ,yin onplicauo 
t nem, iadicu onbitadoncm.CCtflod-q? copula fubicqocs fponta* 
j lia.mafime inrata.tranfit in matrfmonin pzcfnmptti.CL. TiHot.il. 
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p:obabilcm,qnando affirmatum ,q6 negatur,cft«rtotpc: loco 
4 Determinandam:': tunc poteft pzobari indircctc.(tt#io.iif).pja* 
ctica pwbandi ncgatiuam coarctataiq) fi piobatnr ,'Citinm cam 
tali, oie tali : loco con tra£iffe,pjobatur prinm per ptobationc ab* 
ftntie a loco,in qno oidf contra£ilTc.CBo.v.<r pnblicatto attcfta 
tionibuopcrindiccm contrario articulo admittif piobatiopcrte 
(Ico:: tue milia cll fpecialitao in matcria.CCiHo.vi.cpybi publica 
tioc£cludat fjcoltatc ptobandi per teftes,e£tgitnr q6 folcmtcr fit 

facta.Dica.in.c.fratcrnitatu^:no.o.c.faico.<LtOp.cricpt(ma* 

na pafcbali ni porocrit citrabi matrimomu:vt oc fcr.capcllan . 
So.IfliS oebnit contrabi matrimonia, tn fponfalia c 5 tr acta tenet, 
Vt ibi.ncc ctii ibi fponfalia oefutnrovctantur.3ndnciturbcc oc 

(re.ad queilioneoe volcte t£cufarc illn, contra qnc pbatiieil bomi 

pidinm.vt fi ptobetar q6 tali oie occidit:: oicat tcilco q6 tota oie 
focrunt fecum, qua oicitnr bomiridiii cfimiffnm,: q6 illud n 3 po* 

iuilTctcSinfttcrcquin vidiffcnt.ocquo.lE£si.oi(l.clcri.ad boc q6 

po.in ant.oe brre.: ^al-^.fi vero abfunt in gl.nota tdlimonium. 
0 d qd.C.oc contra.: cdmit.(li.Loptfmam.in fi.Dicit 30.an.q6 
jn c afu te£tuo 1 p!OpofitO,op5 q6 tefbcc fc inultu rcftringat.ita q> 
ptobatio concludat ,vt oicant q6 viderunt cum cdtinuein ptouin 
tia c5mo:antc,ita q6 eadem oie,: noctc.vcl inter imerualia tipo* 
rio.qao cam videre ocficrunt.non potuilTet ini(Tc,vd faetti fceiffe 
aliter ni ^barent.facit ad boc q6 no.gl.in.l.Kb antonino.f.fi.ff. 

6 oe acqnLbcre.(ntQncro an valeat tellimoniii fine tepoie.EMcit 
bic3o.an.q6oecirctiftatiiBomnibu£ittllesfuntinterrogadi.y. 
W.fu cam.Tpltrnnqj tn committitur in biofranojqt teffeo inter 
rogari oe tpc sieunt fe non reeoidariuiibilo minua V3 tcftimoniu 
T.tit.iij.cnm 3 oanneo. vide gl.j.eo^um canfam. 1 f.oc arbi.fi arbi* 
ter.ij.q.viii.libclloul.nifi vbi pbatio tepozio cll necdTaria.vt bie, 
eii fi.©icittn &5olh.vcrifimlliterp!cfumendu contra tcfteo.qui 
peo fic rdpidet,: oiennt fic ptemeditatu fennoncm.ff.co.l.lii.©!* 
fittfiboc arbitrariiJ.rcmittene.f.co.picterea^dcm no.in Spcc. 
oe telle.^.tfi oe intcrrogatoiijo.fupcr ver.: nota in addi.glo.tfj.qi 
glitfunt clare, inll ruit piopontntcmejceptionc cftcg.vt non vi* 
deatqr confiteri, vt ponat intentionem conditionalitcr, primo ne* 
fandPiTinqqauiu apparwt,tc,Bbb w biftt q* quldo wleo peri 


tionco occurrunt, tutum dl ref pondere foli peddii,: ni narrado 
ni.f.qoido narrata funt vera cj aliqua caofa,pcririo non pcedit, 
vt bic.©idt tn 30i.an.qucd ('arum piodcrit quia poilca fuper 
finguliu articulu' narrato jum oinifio per pefitionea dl refpondi 
dil.fclnde oicit R>o(l.q6 cum veriua nullo modo fit negida. ajj. 
q.tj.p:imu.oc crimi.faLc.i.npn cft tutu tale confilium.©icuctiam 
cp io.qui oicit Bion confitcoi.non fuffidemer rcfpondec pit enim 
dTcqd non confitco:,: tamen verum cil.HnderepUccf.lHiconfitt 
rio.fed nnnquid neg aotTKcrponfio tm oebet dreccna.ff.occonftf 
fio.l.certum.lHec edam fufficcrc vidcf ,fi oidt Dubito, vel #13 fum 
bnmtmot:cuocp:oprio facto qucritur.oc rcfcripria.ab crcStca* 
to.niflfbitefaaii fitantiquu valdc.rf.oe tefta.bac cifuldfiima.^, 
at eu3 bumana fragilitas.: q6 no.oe piob.tcrtio.vidc no.oe inra. 
7 cal.cficaufain.ingli.CtOp.‘Tbicnonocbucrit audiri, qucfial* 
legans turpitudine fuam.qi contrapffttcum aliaq.ot oona.in* 
ter. 61 .oic(tq’ fallit, vbi cft animtptriculnm,etia (ncanfa libera* 
li.no.glo.idcm no.oe p:cfump.tcrtio.oe rc iudic.latoj. ocindc glo. 
onbitat an citra bene cu fcainda.viucntc prima , poftea monm 
i prima poilit fc6ambfeinv£0x:: bene occidit.CtOppo.q’ non 
«dmittaf pbatio teiiium fup alio artfcnlo publicatis atteffatio* 
nibuo.oc tdli.fratcmitati0.CC # 3 lo.oidt cp fuper eode ni admit* 
tnntnr teftea.fed fnpcr alio ardcnlo ficibie enim primo pbancrat 
contractu mulier ptqbando abfentia aloco eitractus pdndttt* 
ftee fuper alio^ fuper primo pjobato.CScd obniat,q» faltibic 
eil indirecte eitrariii:qno cafu ni admittonF ad pjobandii perte 
fteaiqi timetur fabomatio.l^ofltoidt cp bic ideo admittitur y* 
bado indirecta, qtej boc arguebaf falfitao:qoo cart admfttunf 
tdles poff publicatas attcftatiics:o: ttii poft fententia ocfalfita 
teqtfcri pit:vt.s.oc p:oba.licet caufam.C.Dc tranfac.fi cg falfia.: 
oidtip bic ni fnit oubftabile.oc rcfcrip.cii contingat.boc n 3 pia* 
tet:qi nifi allcgcf falfitas eii comiptiie.ni vidcf quisadmitiiad 

pbanducontrariu.vtibino.cnilertiafoliiriocp troc cft fpccialc 

inca matrimoiiiali:q6 ni cft vcru.flcc obftatq» olctus milcsitifi 
dabaf.ad pbandti illum articulu.quafi ad alium no admirtmf, 
fliufi ot illo fit regula:q: oe illo litu qntrcbaf f m # 9 oft. (etanar 
ta folutio ni admittif quis fuper oirtete contrario articule > ad p* 
bandu per tcftrs:fcd fuper indirtett citrario articuloadmiuitnr 
ouob 9 caflbnstifi.t^ft ni t ,? > < r I,t modopbandi indirecte contra/ 
riu ni fuit inilmct '’ ce articulo p:imo:q: fuit artiemus oatnain 
cifufo abfcpoctcrminadonc teporis, vel loci:r ndc enm ni potae* 
rit inftnri cg ardcnlo,: nuncinftruatnr ce oicris tcftium,q: ni po 
tuit imputari ei qnarcante non piobancrit.yndc ne pereat facnl* 
taspiobandi indirecta, poterit pjobare poft oidicita teftmcata, 
. vt biadeo fi anicnlos friiffet cEplicite, : ocardculatc oatus cnm 
Determinatione teporis : loci, ni fuiffet adintffus ad pbandurtU 
indirecte contrarium.Sic ergo ad pjobandutn oircctc citranns 
indiftinctcnonadmitritur.adpjobandom indircae contrarinm 
admittitur ouobus cafibus.De primo cft oictum.ScOs.qn tet» 
rcoati articuli p:otcft atus cft aduerfarins cp intendit pbareci* 
trariii:qnc ptcftatio innat en,vt poftea poilit indirccrecontranu 
‘ ptobarc.no. 3 o.iij.q.ni.fi quis tellibV.J.c.cnm tntua.Sdboc q6 
no.f.c.cum damoi.Scd qo oc pteftatione oicit, pccdcrc pit, fi P* 
tcftatio eft cincntionalis.f.cr aduerfarinsconrcnriits.eo.fratcr* 
nitatis.in vlt.q.: no.f.co.pKfcntata.Scd fi ni cft conncrttoialifl 

arsnoiiianarct:vtinclc.tcftibos.octeili.oequoctia no.ibt.: tec 

idem no.30.an.in add(. 0 pc.in ti.oe teftt.Jl.iam oe IntOTOgate* 
rfis.ver.item quonii otbet.qi pofui.s.oe pbatio. inraniMpms 

oicit 3o.an.inti.t'ctefte.^.fcpc.ad'pjin.vtr.oefalfitatc^cttioire 

cte contraria pjobatio per tcftco ptobari potertt poft pnbitcataa 
gttcftationco,qnando articulno cft confafa0,vt qnfa oppow w 
ftrnmcntnm falfnm,: poftea piobocp notari’ erat mortnus ante 

confcctionHnftrnincnd.oircctecontrarium cr vioebat modo M 

terit p:obari:q: oe boc ante ni potuit Inftrui.tlndc oidt fti 3™* 
un.qtiod non oebite fpccilicatuo ardculus admittif pbationf W 
recte contrariam,fic : vitra ocbftc fpccificattis repellit indirtfJSi 

vtbicmccfnnt vera, licet Clinc.pcrtinaritertcnocnt poft pnWK* 

tas attcftationcs ni admitti edi indirecti pjobatiore, tt rectn 

3o.an.inaddi.0pc.octcflc.j!.fcpe.vcr.poiro.CSdi(lnmt(T. r t* 

fpon.qnod bic mulier voluit incitinend pjobart.i.antc pnNiw 
tioncimfcd Iric tc^.oicit contrariuin.f undamcntii £linc.cft,q:w 
cut (n oirccta p:oba tionc timetur fubomatio, ita in indirecta»» 
oicit 30.an.ad boc rcfpidcndum vt oiEi.§.c.fratemitaris.ed 
qt fient ego, qni ptodupi teftcs.non poffum.poftqnam oidici dm 
ficata, piobarc pjcfcTUii,ficncctn abfcntiam.0i 3 c,>anit 'n n,,ll ~ 
gat.vt bic fequitur in gUSed quicquid fendat 3o.an.modf«,a« 
nulla erit oiffcrcntta inter oircctam.: indirectam , tenendo qof • 
p oipi. Ctfinerit gl.quid fi mulier pjobaoitabfentiam .nnnoma 

poftea HceatviropwbarcpzcfcntiamtSWtglc(Ta*ffi^nc »«* 

mitdf fnpcr oirccto citrario articulo-quod nota:qni« bmfm ck* 
teftfbus.quod licet ptoducere tcftes ad pjobMnm poMiu*»» 
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©retibus, 


teftatfonrtms, quando vlrimaptobtrio venit ad confirmandam 
primam reprobatam:» boc^au non potert interiin impneari par 
tt,ft ante publicatas attertarionts rtptobaocrit reprobatorlos, 
confidens oe pruna probatione. 4 ld qnod infratodtm.cn in tuo. 
£t idem oteit 3nnocen.f^odem t cum tlamoM no.gtoff.g.oe pios 
ba.iarauit.t oifci.s.e.fracernluria. 61 off.tenuit jCan.i teortien. 
oidt tamen qnod bonns vir,ct oifcrctns indet oetet oifertte tj a* 
minare lftoe vltimos tcftes rtptobatoiioa re piobatotionirn, vt ft 
qua latet f alfi taa.tpfam apprehendat . infra eodem, eam caufam. 
ucandum Ifcofticn. j&ntoniu» oe £ atrio. 

l fc^Dflatio quarta fi fine caufa ocnegetur, poteft appellari. 

t Tpetitotio pendente poteft aecnmnlari poffeiTorium. 7 . 

j Sd appellationis urfttfic ationem (ufficit fola petitio. 

4 Spptllatwnis tempus currit a oie intcrlocntotit promulgate. 

) appellanti non (officit qnod ooceat fc appella (Te, led arcta! pios 
barc (e intra occem oies appellaffe. 

* Dilatione quarta legali qnis Ucitc poteft cycladi, ptopter effrena 
tam ttftium multitudinem pioductain. 

8 'pioffidcri res non poteft eodem inflanti a pluribus. 

9 appellari non poteft a granatui ne futuro. 

K> Tfb offertorium i petitoriam portant Omni terminari. 

ti TpofTcffonum quomodo portiteum petitorio accumulari. 

12 'ibortcrtoiio finito an admittatur proccffne fnper peritoiio.t 9 . 

I) appellatio an fit lieita.rtiudei; me gramuit per ftntentia.i intere 
locutorum, qui poft mibi affignat Dilationem petitam, i per me 
oeeeptatam. 

14 interdictum poflkflbriam«ntranfcatsdvn{nerialem,vel fingu 
larem fuecefforem. 

ii Sententia interlocntoria quomodo tranfeat in rem indicatam. 

|S tertium productionem primam t fecundam an indep ptopter 
multitudinem effrenatam poffit oenegarc. 

17 apptilationeinteriecta an oebtat canfa appellationis indirtiw 
cte remitti ad indicem a qno. 

18 liquida quando Dicatur caqfa. 
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i fine can(a 
Denegetur quarta 
0 petita entn folenniratc legali, potert appellari, 

j) bocoicir.inpiiina appellantis Decifa narratio. Jn 

tcum.A appellationis commirtio.Sccudaibi:x<bandamae qna« 
tenus.CT^ota primo quod pendente petitorio etiam rfep ad rea 
cepttonem teli tum potert accmnulan portertorium/t fufpcndt p o 
titorium.CTiiota fecundo quod vbi pctitioeft iurt commonifal 
cita/t probata, ad ludificationem appellationis fufficufolapcrie 
tio.i petitionis reiectio.nifi aliter iuftifiectur refectio. Cflrtoti 
tertio quod tempus appeltationis interponende currit a oieine 
tcrlocutorie promulgate:» eft tempus oeeendij.Ctlflota quarto 
non furticerc jpptllantem Doetrcfe appcllartc.fcd arctatur proba 
re fc intra Decem oies appclUrte.^ideoc appellaxj.i.c. TRomae 
na.jf.fi vtro.ltbrofetto.toe re iudica.cumfuper.in 9pecu.Dc ins 
rtrumtn.edic.^.nunc oieamos.vcrfi.fed pont-CT flota quinto cae 
fum.in quo licite Denegatur quarta Dilatio cumfolennitatckgali, 
quando fcilicet repellitur propter ineffrenatam multitudinem tea 
ftinm producram.Cl : tPOta vnum alias binum terminum ree 
pellentem facultatem probandi per terte*, quarta productio, t fne 
ctfrenata multitudo tertium prodacta. CtAotatest. Declarans 
tem qualiter t qnonfep accumulatio pollefftom fufpcnfiua petito/ 
rrj primitus intentati fufpcndatiquiafufpenditooneconratefaa 
minariopoffcffowqno ad actum autem terminandi oirttngtiitnr 
antantum fit procertam in pctitorio.quod liqueat oe e©:» non fu/ 
fpcnditnr petitorium quo ad actum terminandi, imo flmul occidi 
lor.an non conftet oe petitorio,» prcfertnr pronuntiatio poffeffos 
rii.otUta pronuntiatione in petitorio:» fle fuf pendit etiam qno ad 
actum tcrmmaudi.(Ejlcta quod accumulatio fofpcnfiua poteft 
fieri vfq» ad roiiclufloncm in caufa, etiam fi poft liquet oe caufa.oe 
qno oe canfa pof.partoralis.Ct cumtndiftfncte loquatur tcjtus, 
Dico procedere, fine liqueat pro actore, fine pro rco.Sed oie vt oipi 
fn oicto.c.partor alfs.t cod.titu.cum oilcctus.GFota teptmn oee 
clarantem qnfd fieri Debeat oe petitorio fufpenfo.finftacanfa pofe 
fertionis fufpendentetquia fi conftat dc vtrocp, vtninqj octermie 
natur:ft oe poffefforio tantum, illud Determinatur, t poft ea babee 
turrecnrfuo ad petitorium, vt oeridatur.Olota qnod ius agen 
dfpoffcfforiocompctensprtdecertontranfitad vniucrfalcm foce 
ceffortm.(pflota quod a grauamint illato etiam fn indicio pcllcf 
forio appdlatur.oc quo ot rcftitutfc.fpoliaro. cum ad frdem. 
CtOppO.quod ab vtraqj parte non potnerfnt ttrtes probare 
poffclTionem.quia ono non portant eandem rem in folfdnm pof> 
fidere.fnpraoepjobatio.ltcet caufam. ©i c quod pro parte mos 
nialfom ttrtes fuerant producti ad probidem pcrt.rttorum idce 


cttone.qfi eft necdTe.De offi.Ddeg.confaltationfbas.De rrillfpwE 
paric.jfcj parte moiiacborum producti lunttcites qo tpfi contie 
nue poifcdcrunt pcr.fcl.aiiiiou: v t fic per violenti poiidlioncm c£S 
cluacrct.hn rborirc.ni in (olidam ambo eodem rcipccto poifides 
re non poterant, vt in contrario,? m tk.ort.dOpp.q6 oecrc.ouat 
male in ouob'.|b amo ia eo q6 dku, fola petitione <a retecta tufii 
hean 4ppcllarioiic,abf>p q6 aliter probetur veritas caufc pcttttt 
contra id oe upp.interpofita. 9 c 6 o tncoqb aggraaat indicem !B 
Dtncgationt petitionis, oftignaiido caofam ocnegatioms.vi nue. 
ficut.oc re mat.C,£)ic ad prunum q6 quadeep petes quanam Dl 
latione, irum petit fimplutuni tone non fortificatur appellatio» 
wfi aliud oftciidatunimo <0 ipio mmlta ert intcrlocutor ta;qr peiu 
tio quarte proauctionis fimplcg fcabet ius contra f e,tj quo slit«r 
non luituicaiur.Sed fi peui quartam producnoncm cum fokiua 
tate legali, tuc bcc petitio mre tulntur.i eft tnre communi turmas 
UtldcoDciicgaa male facti.jgo atlt fic petente, ad boc vt fuihfices 
tur mttrlocutoiU.i confcquctcr tollatur appcllariomps fccundrt 
aliquos q6 ono agat ludct.Tpnmum.qb nprunat aliquam caua 
fam.ptr quainrtificcnr interlocutorta.t cttam tuihfitei appellas 
tio:i nd furtutt tuftam caufam fuberte,nifi allegetur ad impediens 
datn appcUatioiwm:qt petitio ert fccudum ius,t ocnegatto cdtra 
ins,nm aliter lul!iiucttir.»ccudo q6 fummatim artignat canfaj, 
qi cj quo petitio eft iure ftrlciu.i iufta,t ocnegatto iniurta.nifi ali 
ter mitihcctur tp allegatione aofc.Jtcm co q6 allegat canfaimet 
aliter ni epatmiut repellendo illius e£aminationc,adbuc aggros 
nat parte, ideo iort ificaf appellatio , qr facit contra ius :quta cum 
caulccognitiocoada ert, vel oenegida.S.e.in caofis.i fic eft grana 
mtn.vbi caufe cognitio n6ptrccdit,fccondfiifto0.KUritat Sino 
ccn.q6 alij contra IIDolbotcunt quod primi fabtilins oicum fccun 
dum, fecundi verius 1 iurtios rcaidueum.llam aut oata petttios 
ne,-: illa ocncgata nulla fubert caufa:cp quo tn non conftat ipfam 
non (uberte, nd retractabitur attentatum ant<$ cillet caufam nd 
(ubclfamo ante boc examinari Debet, t conftat nd fnbcrtc edm.po 
ftea non retractabitur qutcqutd eft attcntatunuqr vt tanquam at 
tenuu retractentur ,op3 otfcutt De caufa appellationis teram ia 
dicc ad quervt ptj,* no.oe apptlla.cum cam.i^.vt ocbitns.jj xnm 
aut-i ver fi. cum minus rationabilis, e ftq.in fi .forfan appellans fc 
obtulit paratum, indice a quo otnegante nullam cimfubcrte oes 
negatioms:vuDm.intcrpofita. 2 iat caufa fubcft/r vera.vt qr pros 
ductari» multitudo:'. furiicit illam fubcrtt.!S>afficit autem indici 
ocnegaum fetre caufam (uberte, licet boc non cpprimat in ocitcga 
ttonequia non arctatnr ad efpttmtnda caufam motus fui, nec ad 
cogncWdain.Dt re iodi.ficut.'i ideo procertus babttas per indici 
• quo nd retractabitur, e( quo fubeft caufa iufta oenegationis in 
vmtJtc.ljnoncppriHiatiipoftcaiudctadqunn babebit oe boc 
cognofccrc:? cdltuo in ventate caufam fabrile, fiet remirtio ad tas 
dici a quo:quia non infhftcata appellatione fit remirtio ad eu, par 
teinctpcnfiscondemnau.ee appclvt otbitue.Hon obflat q? pes 
titio ht tnre fulcita,qnando fubet t caufa Denegandi , nec aliquod 
ius arctat cu cfprimcre, nec etprcrtamcognofcere.£dfirmtt boc, 
qma bcc caufa oe facili etaminart non portet fine iuris offenfiene, 
nec ctptimt.nifi crtent prodacti vltra-tL teftcs, infra.c.t>timo.2d 
em ceprimat fc Denegare ptopter multitudinem intffrenatam.bk 
nd poteft, mfi pare plene ptobaucru voluntatem fuam, qnod face 
re non Debet tudet.C.oefalL vbi alia profcquitnr non vtilio. 0 n fi 
fudeg vult tote agere, tctcludcre caufam appellandi, bn facit oes 
clarare partem in rcpulfionc:fi quidem petit Dilationem quarta;, 
fiinplictterpdtoiccre,E>ic oilatto tibi nd eft oada,ntrt petas ipa; 
cum folcnmtate lcgali,que eft 10110,1 ulis:t tunc fortepars reptis 
Icf ab appellando, 1 prmabitfolcnnitati.iCt fi oicaf, 3 udet ergo 
mllruit partcm-.oic quod boc facere potert in bis,que funt furis: 
qtfupplcrcpdt circa ea, que funt iuris. £»itfi boc non exprimar, 
t{ boc nd plus inftificabtf appellano:qoia ocncgatio ert ture fnls 
ctta.0i petat quartam otUucncm cum folennitateltgali ,adboe 
non poteft iudet caufa3 artignarc.i oe illocognofcere.fi ert oubia: 
ft eft certa, vt pates q; act ts.nnlla ert nectrtaria ejamia tio: vt (i re 
pellat propter fnrtfr tnaum multmtdinem.S; dico <p fl nibil qi 
primat,furtidt ipfam in vtritate fubcfft.ncc plus ioflificabitur ap 
pdlatio.Yuirtct in tutius cppriincrc.quia forte retrapffrt pantj 
ab appdudo,in canfa appellationis aggrauabitor indej oftedes 
rccaufam:quia petitio ert iure fulcito, 1 ocncgatio a iurt edfequcn 
9 tcrimpiobata.CtQuidfiappcllaffcnt antcfcntcntiam:fic petis 
mus vt oetis quarta Dilationem cum foiennitate legali, 1 rt nobis 
illam Dtncgaucritis,appcllatnas4Didt3nno<.qnod appellatio 
non tenet, 1 eft ntceffeiterum ab interlocntoria appeUrrrqma ius 
dici aliter nd appellaf a graoamine futuro, fcd a pret trito, vel fals 
tem prefentioe app^onfuluitfl.i^et partc.(.i.fj.i.c.vt ocbitue.t 
e^um ccirantc.c^.oilccttwx quo ibi,i in.c.fuper eo.fnper vltima 
gl.C^aod fi ocncgata quarta oflationt perita cum folennitatc 
kgalt,monacbi appellent, perimas rcnocari grauamenn fi nd res 
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uocaucritia, appellamus. £5icit gnn.q i talis appellatio di iufta: 
qz nd fit a futuro gr auaminc fcd pzcumc.oc app.ep parte.J.i.c.cu 
ecffantc.o< fup.ncgU.pz<la.c.ii.lHdobftatq 6 otcaf appellatu a fu/ 
turo grauamine.per verbu,MiA rcuocaucrttifl.quod c£tcnftuu eft 
ff.ad jCcrtuU.ftlij mater.* futuru fubiuncuui moduqz rcuocatio, 
4 pctif.t que cft oc foturo, no cft grauamcn.fcd rtleuatio grauami 
nistftdgrauamefuit picctdan- ocncgjtio.rm 3 )nno.*qt verbuj 
illud fuitappofitn ad cautela, r renet cmiatn todnie , qui reuoca 
tionem grauainmi* oe (ure facere poterat per fcipm.vt oietaoc 
cre.com ccffante.ad boe.lqne oicit, ea, que Dubitationi* tollende 
caufa,zc.ff.mjd.l.qui matua.oe bociittbpc.oc app.^.qualiter.^. 
in fumina.* oe app.Y\omana.^~.fi vero.lib.Tj.CL fcluid li oenega/ 
ta eft quarta oilatio eu folcmratc.ailignata c. i, puta pzopter inef/ 
frenatam multitudinem, *c.an A poftea appareat multitudine nd 
fttiffc lneffrenatam,iudc£ad quem poffit rcuoeare inter locutottif 
iPofti.pcndcrat <y refrenare numerum ponitur in voluntate tndi 
cie,tbi oum oicit, voluerit intffrenatum.ic.Tp er que apparet qd 
boc fubmttttt eia* voluntati,* non neccffarie examinationi. E>w 
cit tamen quod bocfub mittere cenrctur rationabili voluntati.91 
enim laperiot inuenit cum irrationabiliter arbitratu, quia ptodu 
ctio ncccffaria crat,quain oicit fuperfluam.lpfiue tniurtu arbitriu 
* pzoccffum rtuocabit.&d qnodJ.eo.ptctcrca.tquodno.glolT.oe 

10 accu.inquintionie.CLTOppo.ej' flmul non terminentur poffeffb/ 
rium a petitotium, licet oe vtrom conllct-oc caufa poflcf.cnm oi/ 
lecta*.9olXertnittabitnr ftmul.per otdinem tamen, oe quo ibi. 

11 Ct€>PP‘<P no oebuerit adinittt accumulatio poiTelloiij iam facta 
liquidatioc caufcin petitotiotquia liquidum Dicitur ocinum poft 
edclufionem,* poft cdclufloucm nd admittitur accumulatioivt pa 
tet oc caufa polTef.paftotalio.SoLjDirit 3 i nno.q' poft concinito/ 
nem poteft accumulari poffcffpzium ad hnem vtvtrunqj termine 
tur.vt bic.nd ad finem vt pzimuin fufpcnd atur,£t in boc nd pia 
tettqt nec accumulatio vt ptocedatur.pennittttur.vt ibi. 36 oie 
tf bic accumulatio fuit facta ante conclnfioucm in caufa.qua facta 
pzoctffum fuit in poffriTbiio,* circa petitorium, poft ea paro oecla 

12 ranitftnibfl velle pducerc:ideo tuc vtrunqj terminat. (Lftluc/ 
ro au indiftincte finito poffdTozio admutatur pcclluo fuper peti/ 
toao. 0 uidaoicontq?nd,nlfimonialc 0 ,qucaccumulauerut pof/ 
feffoziu,bicnolucrunt:tdcofub 0 udluntadte£.ibi,vcl fi monuit* 
nolMrintroamodobocvtlintinonacbtJEt boc eft verum.oc quo 

i; oie vt oifiS.oc caufa pof.paltOialio.Cttiutro qutd fi tudepine 

S taMfpcrfuamfentenai Interlocutorum, poft ta aftignat mi/ 
(quam oie ad aliquem articulum expediendum, accepto oila/ 
tionc.an pofbjp accepuui, potero appdlare:£)irit l5o(hen. quod 
fie.fi fum intra oece oicoiqz cp boc ni vtdcoi cdfentire.cu innuo* 
fadam,c£quonddumappelloui.ff.oe vcrUobluntcr Ihpulante. 
jflec obftat-s.oc eo, qui mit.in pof.cum venilTcnt.oc ofii.oclcg.gra 

C oe re iud.qd ad confultationem.Coe rc iud.ad foliuioncm.qt 
tquumur.qn actu* expediturum appellatione pendcutcq» 
tunc agere aliquid cozam iudicc repugnat appellatione pedente, 
vel qfiaetua,qni detendit ad exccutionein iudnati.exquo indica 
tu vldef apptob ari.bic qn act us.qut geritur a parte tnuita,* ap/ 
jpcliationc-ncmdn pendcte.quo cafu arctatur adbnc parere tudici, 
«X quo nd apptllauit,nec actus tendit a J secutionem iudtcaii.ita 
ep vidcaf appzobari. Cautius eft in fm IL'oft.q< fic oicat,£?omine 
.index, grauaftia me per tale interlocotoiiain.quare oiem illa mi/ 
bi reperio,faluoiure appellandi intra occc otcs.fup quo an inibi 
expediat appellare, volo oeliberarc:arg.Coee£cep. fi quidc.a.eo. 
14 p:efentiuin.i^.oc 02 d.(ogni.c.ii.<Lt£ i Li.tanguaniiiteroictum 
trdfeat ad vniaerralem fucccffozc,* cdpetat pfuccriToiem lingula/ 
rtm,velfuccelTojivnluerfaU:quefuntcxpedita.5.oercfti.fpo.fepe. 
'i.c.cum ad fcdem.©c fuccefToie au tc i lUua, qui babuit ter tiam, vi 
de in 9pe.eo.iit.£.qualitcr.vcrfi.fed pone.pt itire autem cpcipie 
di an trlfeat ad lingulare fucccffozcin.vide oe rtftito.fpo.$.j. ver. 
I) titemnunquid.in.i£^oL9cqucmcogt.funt clare vftj> adglolLin 
verfi.tntraoc«,tc.illacftclira;t tnquantu Dicit intcrlocutonam 
trafirc in rciudicata.oic illud verum quo ad partein, non quo ad 
(udicd.oeapp.cueeirantc.@etepozc adfupplicandu gl.rcmittir. 
f 9 ooc.remittaiiL3.oe in intcg.rcfti.c£ literis. Ct&ucrit ftques gl. 
anpptcr.ineffreiutam multitudinem iudt£ poffit oenegare pzi/ 
m4tfecuttdipductionem.Z3icitgLq’ppterineffrtiuta multitu 
dinf nnpediuuf anteriotes p:oductionca.43oe cft.nouum tus,ra/ 
tio tfi antiqua efkqula talia funt in arbttrioindic 10 .ff.oc tcfhb.ll. 
in fi.t licet DKrcJoquaturoeqnartapductione, idem tamen cft oe 
fecunda , 1 tertia, ec quo eadem fubcftcaafa.gld boc allegat ooc.3. 
tcoeteftibuo.amgnatgLcau(am,tnqua pzoducrio impeditur, 
quando intra certu tempuo caufa cft Determinanda : quia tunc iu 
.df£ poteft amputare Dilatione* ad pzobandanuoe offi.oeUg.con/ 
17 fuluit.(Ltdpp.<p sato qfindpzobauerit, iam oeficiunt in iuffi/ 
tia appeUaiioni*.C6cluduar ergo appellatio iniuftazocbcbat er 
f 0 fieri c6df uatio m spenfu»:? bic bene eft facim^ltra boc oebe 


bant parte* remitti ad indice a quo oe dpp. i nterpofita. oicit bic 
q6 pzioze* iudicc* rctuUrut negotium ooimno pape, appellatio# 
Minterpofira.pbitptjncipiu.c 4 ibi vero figmficaucruLvn vi rea 
lationi* 116 appellanoui* fe fpoliaucrut iurtfdicttoncffccu* fi non 
rctoliffent.fed bocoeoff.lcg^.licet.? 3 el oie <p indice* Detulerunt 
appellationi.oe app.cn appella tiombu0.li.vj.E>oc.oicAt q-be fw 
lu.funt ncccffjrie tenendo expofutonc pzccedentie glof.qb ocfeee/ 
rint in pzoltationepbandific appcllaffe intra otti oie* e£ ciprnil 
faffcd feeundu veritatem bic non oefecerut in pzobatione appella 
tioni*,fed in ptobatione pzincipali* negotij,ad qnod Debebat te/ 
fte* p duci, tinde oato q» non effet fibi efficax pzodnaio^x quo te 
fte* nd pbauerunt, (laute tft oobio non Debuerant repelli a pdu > 
cendodgitur ex granaminc iuftiftcatur appellatio, licet nd q iufH 

18 tia.s.c.s parte.jf.fm vero.CtSuerit etiam gl.quando Picatur 
liquere.© icit gl.q 1 liquere ofdtnr, quando eft renuntiari,* cdclu 
famul* eum adbae poffintpducf tcfteo, nondum liquere Dicitur, 
oe elec.Dudum.De ft.inftra.oilectn*.Ctio.iftam gloff.qz oidma* 
pbationem fote liquidam:» liquidum eft per tcfte* , qqando iam 
cft renuntiatu * conclufum in caufauntc autem non/jper que pa/ 
tctqdoicimn*pbationcintranfircinnotozium:illad eft verum, 
quando iam eft conclufum in caufa,ita quod olno aliquid opponi 
nonporeft:vtno.o.DeHota,fnaconc!nfio.cccl££jj.ci£io< reftitu. 
fpoLin literi*.* facit 06 no.Dcapp.cdfpeciali.fld obft. fi ofeatur. 
fi erat in caufa conclufum, quomodoaccumnlaturponeffbzfanLDC 
<4 pcff.paftoialia.intclligit ep erat in ed conclufum nunc trmpoze 
fententie.nd tempoze quo fuit accumulatum poffeffozium.vt oipl 

19 fuperlltera.CCtClutrit gloff.poneqd afcnmulatopoffeffozio.et 
iUocxpeditopzomon(alibu0,pofttaAtpzorecdtioinpetitozio,et 
fententta fertur pzo monacbie:qni* erit effectu* iftani fementU/ 
ru quo ad fructno.-Gicit gl.ep infpici oebet modus accumnlandi 
polTt ffozinm. Ofup accumulatur poffcffoziam renuntiato pettto/ 
rio, fecundum q6 fieri oport et, fccundumopt.E.egiftanmcx tunc 
neutra par* potent babere regreffum ad inftan tid petitotfiM tdc 
moniale* obtinebunt condemnatione omnium fructuum a rem/ 
pote fpoli ationi* ,'. monaebi oe fructibn* nibii babebut.nifi itera 
toagant.tJnadocp accumulatum cft poffcffozlum fufpcr.fo peti/ 
toiio.nd facta renuntiatione:* tunc oicit cp monaebi poterunt re/ 
dire ad petitoziu:* qt lite eonteftata c£equat oc* polMote*,* fic 
qualibet partem cdftitnit in mala fidc.opoutbit q*fiat condena/ 
tioDefructtbu* monacbla.fi obtineant a tfpozc cdteftate liti* in 
petitozio:* fic lucrabuntur:* moniale* fractu* a tepete oeicctio/ 
ni* vfcp ad tcpu* liti* cdteftate in petitozio:* imputet fibi inorna 
lc*,que nd fgnt vfc cdfilio lcgi*.ff.oe rei vc.l.ie.qui ocfttnaait fcd 
pziuofnntingrclTc lite fuper pctttozio.£x boc nota cp fient liti* 
cdtellariocdttiuiit in malaiidepoffriTozcad commodum peteti*, 
ita conftitiiit in mala fide petente ad cdmodmn polle (Toti* : * boc 
oper af negatio poftidcntt*, fient petitio.» ijft Dicatur feeundu pio. 
tp nd infpieiatnr tempn* pzime cdteftatidi* liti* , fed returfioni* 
adindicinnt petitozinmiqztn pzimoiudicio moni jleeagdant^t 
nnne inpfccntione poft e£pcdit'oncmpoffeffozij erunt eonnente. 
&edndpljglo.quij ourat pzima liti* cdtcftatio* eme effectu*, 
ex quo nd eft remitiatu pziino f udicie.£ t id.qd eft vlr mo oietoj, 
j>cederet,fi effet petitozio renuntiatu.j6l.oiceret renJ.inquatiiuj 
monaebi pbarcntdta cp veniret oedaracozia t moiiacbt*:q6* f» 
ccrtDcbeiit.reaffnintndo antiquam inftantiam:qz effenu* fenten 
ticcft.vt tranfeat otm* pbandi ad adaerfario* fpdiitca.vt Difi 
oc d pofftf.paftozali*.* fozte q> * tunc moniale* nd obtinebut at 

• fectnmcddcninationisatcpozcDciccttonisvfcpad tempu* liti* 
cdtcftatcrqz illoo.fi baberct ,rcfti tuere tenerentur tar^>e£tanfe«; 
nue vero non Debent illo* obtinere, ep quo conftatoe petitozio. 
Bi vero obtineant fcntcntia.q: nd pzobaffrnt monialceifcd tunc 
obtinere non oebet, vt ofpl oe c 4 poff.paftozalio.ric omne* fruct* 
moniale* ob t i ncrent.jDc boc ctta Dccre.grauis.De reft i. fpoli a .£5 
dufionem gl.tenent oomini.oe TRota.fua cddufio.ccclf££vi). eftf 
in cl bcncfictali, vt a tepoze liti* cdteftate p fe fiat eondf natio rem 
tutioni* fructuu.Zlllegatglo.ca.cufupcr.oecaofapcffrf.qDafifl/ 
lo* iniufte perceperint . 216 tcpcrantvcrn.nifibabucrint pbabi/ 
lem caufam litigandi.per qua excufenf a condemnatione etpenfa 
rum.quo eafu oicunt q> eptante* rtftituere tenentnr.ppter quam 
canfam.pbabilcinlitigandie£eufabutura edfuinptle.Itnrt orti 
oe lRota,fua cddofio.cec£iiz1.q? io^ontra quem cft actum petito/ 
rio,* poftea fufpenfnm per poffcffoztuinab eodem intentatum, no 
auditur voles redire ad inftdna petttoztj ante fatiffadat oc frit 
eribus,* eppenri*.* tenent ibi q> in cafu cduerfo.fi fertur fententia 
abfolutoziain poffeffozio pzo poffidente,* fpoliante,* Jtra fpoli* 
tum in c£penfl0Cddcmnatuin,q6 fi velit fpoliatu* intentare peti/ 
tojimn fufpcnfum,nd tenetur ante buiufmodi inchoationem , vel 
reaffizmptionem fatiffaccrc poftidcntt, qui vigozcf£ecutioni* f» 
tentie poteft iUa* petere ft velit,* nibilo minu* in petitozio p»« 

. elatur.KU tio.qz boc,qd oicri cft fupza,pudit fn odiuj fpoWn*» 
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rtnS audiatur, nffl piefene integre reflitnutnr ageo:q6 ni eft.nifi 
Defmcttbuo.T cfpcfiofit intcOTaHttrfatif&tt nm.or ot.cog.c.ij.T 
fi.tin alio cofu non repetitur lare cautum, t cclfatoiiram:crgoni 
onno illud oiccndum.ne fcde va.c.f.c nm flmiltbue. 

1 tEj^Xc fteo funt ptr (udicctn Diligenter e£aminandij.3. 

2 jCdHuni examinatio non Debet finecaufa committi. 

j SCeftfnin receptio ireptobatio quando poffit eodem inftanti ad# 
mittUV • 

4 SCcftinm cpminotoiio Offkfnm confidit drea ono. 

6 Xeftium receptio quomodo poffit refici ptopter multitudinem ef 

frenatam. • 

7 jCeffium Dicta in vno indicio qiio ptriodiccnt in alio.nu.2f. 

9 SCeftco an folnoindeEabfq? notario poffit ejaminaTe. 

JO iefiip ocponcnooc crcdnlltatc anptobet. 

1 1 ICcftio fnpcr articuli* piincipalibno oicenoft nibil fdre,an poft# 
ea poffit interrogari fuper vnfucrfali. 

n 2ld piobattdi* plene finem an oebeat inquiri oeanditu,t>e fama, 
vtl credulitate. 

j? Acilium mimernm an poffit tudep indiflincte refrenare. 

14 appellari nonporcft a recafatione receptionis teffium. 

»a SCrilcs anDrbcanrrerpondcrtoecaufa feientie. 

17 Teftio non intcrrogatuofupcrpctitio.anpoffftittratorepetf. 

i ■; ietlc* an in redditione e anfe feientie oebeant effe eontdleo. 

20 Teftio an babea t refpondcrc oe qualitate perfone.pto qua fert te 
(limonium. 

21 Tcffco vt fnfficicnter piobentan epfgatnr quod litfganteo eoa 
gnofeant. 

ii Teftes quare epigatur quod oetempoje Deponant. 

2j Teftio fi impediatur per partem ne veritatem oicat.an pto pio# 
ducto babcatnr. 

24 Tcftca quando Dicantur piodud in multitudine effrenata. 

2<sTefteofidcm an poffintantepnblicationtni repeti. 

27 TcrtVqni femel ocpofait.r ante publicationem fui oictf oicit con# 
tra id, quod ptimo reffificatua cft.atffibi credatur. 

28 Teftio oeponeno falfum cotamiudice mcomprt enti, non oebet 
oefalfopuntri. 

29 Teli io Dictum aliquam falfitatem fdenter annecteutio valet. 
72 lurvuif-mi CtSfligfter epaminidi 

Vjjli» vi*lllwlll«fnntte(lc«,t puniendi, qui 
eoJimpediut.ttcttiu multitudo pindicdeft refrenan 
da.b.o.Oinifio ptj.JLTiHo.uriKalucj animationi* 
teuin no committiflntcanfj.licetfit in facultate indicio:-: eft cau 
falegitfma, quando tcffco (wit in longinquo ,7 magna copia te* 
ftium rft pioducenda.iEld bocJ.eo.cnmolim.oc ftdcinf.pcnienit. 

5 t.c.conftitutno.Ctiff o.tj.eodem inftanti poffc ftatui tcrinimi ad 
tcffco pjodncendoo,tain piobatoifoo.qtum repiobatciioo perio 
nartim.marinic quando ne longinquo rccipiuntur.fict fle videtur 
qnod receptio teffium repiobatoiia quo ad pertonao,-: eiue pio# 
batio.ftatimoebcatadmttu.quandotcftcoocldgfnqnorectpinn# 
turmee parteo uenicut in tot acccffiombuo ad locnin.oc quo.o.oe 

4 tcftibno.eppartc 21 de.Ctflot.iii c£jminato»o officium circa 
onorqniababct interrogare Diligenter oe omnibus bic cppicffio: 
item referibere emneo caufaa,-: circnnftantiae .oeqmbuo tertio 
cfttertifiratus.ocqno.S.Deptoba.quoniamcontra.pcr gnnoetn. 

5 CPlci.ini.iitdiccm aoiftcio poffe tcffco ompvfccrc.t impeditu# 

-6 teo eoo. ad<quod oe i>ifi.oclega.c.V(C tnlcta qninto vnam cau# 

fam impedientem, 1 tcrmimiurpitcludcntcm facultate pioduccu/ 
di teffco, quando adeft ineffrenata mnltitndoX t otdrur ineffre# 
nata, quando recedit numtrun1.5l.ad quodJ^.fignuicauerunt. 

7 CtBlo.vf.qnod attcftationca coiam vno (udice receptet nd pu# 
blicatc non poterant innita partcpublicari.ita q6 babeant pto# 
bationio officium. jft fic quod Dicitur, attcftarionco rcceptao co # 
ram vno iudicc inter tafdem perfonao, ptoficcrc in alia inflantia, 
eff verum, quando funt publicafeSic oebet intclligi.o.cod.cau# 
fam.Skcuo fi non funt publicatetquia non pjcindicont ,mfi vtra# 
qnc paro cdbfciitfat vt publtccntnr.y idcBarto.ff.iudica.folLii. 

8 tDici.a.cod.canfam.i^.coRftitutuo.CtC.uvropjimo circa que 
cftbcc Diligentia adnrrtenda in epamfnflttcncuflium.EMe quod 
attendi oebet qnalitao teffium, qnoo examinati fecundum oiucr 
fitatcmpcrfonaram.i qnantitatem fufpicionio maioj aut mi# 
noi requiritur anigcntiarpaminationiorvndeoiligcmino epami 
nabit iaicoo,qnam clcricooc monacboo.lEuuilg)ift1n.monacbuo. 
vbioeboc.lf£vii.Dfft.e.fi.tilndc fccundtnn il'oft.fcamdmn qnod 
pluo •: minuo babebit tcfte fufpectmn.fn plno,t minuo Diligitcr 
epaminabit.ita tamc qS interrogatoiia r.eaffaria in parte oata,i 

9 appiobata n5 omittar.f m ttboft.qni remitric.T.c.p tuao.CtGue 
roanfofiudct.finctabcUidcbabcarcramiarcteffco.iCic 06 n?, 
fj cumtabcllidc.emctii foli illud officlu n3 cdiimtatfficetvidcaf 
cotradiccrc.J.c.j.Se quo Dic vt ibi.fim ^officrt.qui Dicit qrttflie 
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ni otl>ct aliquid oiccrr.rel aliquid teftari q8 ni fit cdpteKfum fli 
libcllo.ij.q.v.in libcltoium.nam babet rcfpidrreoc circuffantijo. 
^ tdc m Spcco.De tefte.ft.i.vrr.(icm quod oepofuit oe crednlita# 
te.CGucro an tclhmonio audituocredatnr. IDic qp non regula# 
ntcr.oc quo.o.co.t Jm litcrio.vide.g.eo,pjcttrc a.iij.q.i£.{i. oe bio. 

10 inSpec.uctcftc.])' 4 ver.itonq?n 5 ocpofuit.ifcq.CTfciucro an 
teftio oeponena oc credulitate pbet .23 e£.vtde q-ficrccpoc cifcif 
tia,i ercdnlitate fit interrogandum, oe qno in Sptjf.Vver.fci qd 
oepofuit oc crednlitate.Sed oe boc otc vtoiji. 3 .c.quotitf.vidtm 
Spe.oc ccftt.^.iam Deinttrroga.ad ft.t no.f.ocaccu.mqnifuion(o. . 

11 perjo.a n.C tiiuid n teflio oeponio foper artientia piincipali# 
ouo oijit fc nibtl fdre paucio cjccptio , pcffej poffit interrogari 
fuper vnincrfaliotfamatvide in Spcco.Devoto.ff.vrautcm.in fi. 
tiuidam oienne refpifum ad vitimum reffringendum ad artteu# 
loOiDe quibne teffificatuo eff fe aliqnid fdre.2(l$ cp ad oUinia re# 
fcrtunqma cum ot omnibuo ponatur, occmnibuocapituliacen# 
fetur refpddiffe.£t per boc no vitiatur tcftimoniutntquia pdt ef# 
fe q? aliquid nefeft in veritate, t tamen oc boc eff publica vog,? fa# 
niatquia teftio Deponit oc fricntia.non oe crcdulitate.j£qtmm ra# 
inen eff fi tertie in boc requiratur q# occlaret oiccam fuuin. j£t fic 
oicit oe farto obtentum inter arcbicpm IRanfuatcn cimunc f 02 
liuij fuper caftro attstldnle,-! quiburdam alijo callrio.fic oicit.' vi 
de qd no.in Spe.oe tefte.ji.nunc videndum. ad fitc.ibf Jol.andr. 
Dubitat.au fi fuper aliquo rcfpondit teftio fc fcirc.c fuper aliio ni 
bil aliud fdre, an teneatur refpddere ad petitionem partio fnptr 
articulo oefama.j«:tvfdetur<rn6:qn<a di rcfpfidctfc nibil pine 
fdre.f Jtia rcfpddiffe videtur fnptr articulo oc fama.fUcitot oo# 
minum fuum in legibuo cifoar.oe &ff.offpntaffc cum interrogan 
dum, quia non clare oeponit foper artictiliooe fama, qni oijtt oe 
alijo fc nibil fdre,t iterato oeponit, qni obfcurc oeponit . ot ttili. 
caclamoi.2iUegat.ff.oc arbi.quid til.t.Lqualcin.^.fi ot plnrtbuo, 
(Et per illa verba gtncralia non poteftoici otpofuiffc fuper co.oe 
quo n 5 fuit intcrrogatuo.gutelligatur antem oi£ifft n J pluo fn» 
rc.fcj oe reritatc.lUcc obftat fi allocute fiut parteo:qnia nd repd# 
luntur per boe, quando repetuntur vt occlarenr.vd fuppltantffe# 
cuo fi repetantur vceoirigant.Blon obftat timoi fubomationia; 
quia fnpcr ifto articulo non cft alfqna ejaminatio facta:t fic non 
pluonmttnrfnbo:natio,qnaminp:inva ejaminatione.ffdnte p# 

12 durtionc:vtno.3o.S.co.fraternitatio.m.vlrj.q.(CtOntroan ad 
finem plene piobationto iuqmratnr oc auditu, oc fama.rd oc cre 
dulitatc.SUcit 2(o,and.q- oc bio inquiritor folitnt ad litum pie# 
fumptionio, non ad plenam pwbationcm : vt.c.tam literis . Dic 

1} vt ibi oif(.(ET 0 ucro an (iidiffinctc iudef pclTit refrenare nume 
rumttftium.0icit3o.and.qj nd.fcdciicautda.itaqjnd pandat 
intentum fuum.ocquain 0pc.octdlc.jt.reftat.verfi.boc cdtra.et 
per B^offLin Summa, oe otlat.p.t£qmPuo.cnm vcrfi.fcq. E?idt 
bic 3 pc.q 6 oebctoiccre.Cu ni pdujlrtf oece tcffeo.Ciittcnde 
vtrum bi.quoo vfo piodnccrc.mdiuo noocrinttqi fi piobari pof 
fit.fjtio videtnr q 1 per oeci poffit ,pbari:idco inonco tc qtS mc fm 
ftra n «5 faciao laboi jre:nd dico, quoniam parai uo fnm recipereifj 
jJdueao eoo, qni melius noutrint veritate, fi per cum mfbi iurct: 

1 oebet potioo illud fn oubimn tenere, quam fpem aliqua fibi oa# 
re,vt poffit illum ad compofitionem reducere, oicei:do,foitc pio# 
bafti, cfoite nictem fo:teobuncbia,efo;tc non. 'clel oieatqued 
icrco faciat.qi aa eum fptetat liceo abbicniare.ff.fi certum pcte.l, 
quidam.fn fi.c oeDolo,-; contuina.finem.t otreftit.fpoli.frequcno. 
Iib.vi»ocreiudi.iursantiuin.lp2udoittrbjmenfijcit<udc£,fi ad 
rdhtutionem nd ^ccdat.mfi pnuo fariar renuntiare parton, eon 
tra quam pioducatunqi nil oiert in relito, vel nili ca audiuiffe ad 
Dicendum appareat tcffco non cfferepicbatoo per tcffco repioba 
loiioo.quicomrapiimooinducuntnr.oepba.licct.t.f.picfcntiii. 

14 Dcteffi.li.vj.c:rQ<iid fi velit paro pioduecrc.£l.ttff« 1 iudc£ nd 
vult recipere nili occe.an poterit appdl ari: Gidetnr qj fic, vt bic 
oicit 3 pe.ibidcmcdtra:q: bic non ponit ino qno ad boc,!; pepa 
fic fieri voluit, fcSm.g.iio.efcanfa tamen pictcft e£cedcrc ncirtrii 
bic ta£atuiii.££i£.oi.c.i.'!tt;canfa refrenare, vt oigtgld bocj.ce, 

•5 oe tcftibnd.t fic arbitrarium virfcf.(£Tftd filo.opp.qj ni Dtbuc# 
n> pjpa mandare vt tcfteo incontinenti reciptrcmnrrepicbato# 
ni.cuinDcbcattoorcferuarcadtcmpuo Difputationis poff pu/ 
bIicationcm.o.co.pidentiQ!ii.iSIo,Dicit regnlariter pccdert con# 
trarium. fallit piiinoqnptcfumptio cft centra opponenteo.nt 
faciantcaufaDlirerendipioccffum.2ldboc oe pioba.licet.cnlm» 
pars cft bec, vel DccuiuofartOloquiinr.Sccundno cafne»,qn op# 
ponitur teftio odiofu? ej taufa cninfnali citra cnm pendente: vt 
fnauf.fioicatur.C.Dctcffi.CSrcrtiiiocafno.qnando obfjcff fer# 
uituo.t ipfc oicat fclibcrumiqtiu nen adm(tutnr,»iifi incitiitfti 
offendat cbartanimanumiffionun(E£uartopotiftaddip:cba# 
re oecre.quando teftcorcpiobatoiij» piobatoiij fint e£am(nandi 
oelonginqno:qnomamtnncnepartcograocnturtot remiffioni# 
boo, fit vna cimiffto» tunc pbatoiij» rcpjol- a tciti fi mnl admit# 
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SIntomus dc 23 utrto fuper fecunda fccundt ©ecretaltum. 


tunf.vt hic,-! o£ pbal, dm.tfin.otcit b*'c tcftcs regulariter non 
admittfdos» epceptldrs incotincntt adtnittcdas:qi egccptio qn/ 
tnnqj opponitur, eft admittenda, nifirascjpiciTe oicat illam non 
admittenda, f>m vlin.i 'jioJn.an.Cof.oKit q> fi tpeeptio repellat 
teftein.iUtimeftadmittcnda-.find repellat, fed aliqualiter octra/ 
bat tertimonio» reddat illud fufpectii.niS ete adnutteda cpceptlo, 
fed referuaf in tempus oifputatioitw.jCtidem nome t£cepm.i.go 
an.Sn. remittit ad.c.tp parte 2ide.o.eo.ti.i ibi oipl-S nno.autc m 
bic oiilini.it, jiiptobationeotlTcnt parate, an non.siiiod *i tcftcs 
epamm auit ludep no figiUatim,6l0.biC tenet q? non valet eparni/ 
natto.f.c. vcneratnlis » oc accu.tnqnirittonfo.oe elec.qi pptcr.i.C* 
0etett1.nullum.3dem iSoLin 0 pe.jj.nuiiccertandum.iiipiinc.ee 
ver.fed pont pdupi.in ae tu ep amni ationis bene potefteptefio ad/ 
bibtn.b nd bene polTinc cptnnfod adbiberi teftes.lpatct.§.co. 1 
ouorchgtofi adbibentur in epamlnatione beretici.vide oc bcreri. 

Id vt orticium.li. rj-C t xiuero an tcftcs babeant rcfpondcrc oe cau 
fa fciennejbl.tp fic.fi interrogen turdi nd interrogantur, non red 
dunt furtteiente eaufam, ni valet oietnm tcrtts.oe re indi.fieut. eu 
fi.Jdc no.ij.q.j.in pinnis. oe rcfcrip.fi qn.e fn.c.fqlitc. bic allegat. 
Sccur.Coc tcfti.l.itj.JSoLin 0pe.oetefte.£.i.verfi.itf <p interro/ 
gatur.-t verflfod quid fi caufum.jlnn.i L)oft.bic.B?cc vera, qn tc/ 
Ilia nd fuit interrogatus a' iudlce.nec petitus interrogari aperte, 
©icit tfi 30.an.ln tit.oe te fte.f.j. ver.fed quid fi. cjnfam. <p tudep 
non interrogans tenetur parti ad intereflfoC.eo.fi quando.oc orti. 
picft.picto.Lfi quis.tidalii reftringurtt.qninteruenit oolus , vel 
notabilis ncgligcntta.Sdljoc.c.ti.pertuas.infi.YOutat tamcep 
inbisouobnscafibuo.ifalteminfoiopemtcntiali tencaf ludep 
parti, eotra qnam oepofuit tertis nd cppicffa eanfa , qua eppidla 
oictum tertio non nocuilTct fibi:fed in toto iudici ali non baberet tf 

17 fectnm petitio intereifep indicem, nifi reus elficcrctur.(£t0cd (i 
tudep non intcrrogauu.tamen poterit interrogare, qi pars oedit 
interrogatoria» nd fuit interrogatus fccudum modum articulo/ 
rum, vt ocbct.)\c.ij.li.vi.0f pars perijt interrogari oed fetentie, 
lintei rogatus ndfoit, non valebit oietudus, fed iterato potent 
repeti vt inurrogcf.j.c.pcr tuas» qo ibi no.iuper.j.glo.&pperif 
tia nfi 0 jcet tcftcs aliquid atterere multoties, cuius icictietaufaj 
furtkicntem nd reddunt» ppttr boc cautu eft tonfilium q6 pars 
petat in interrogatotio interrogari (alte oe eaufa fcicntic» petat 
Illos epaminari» in aais redigi: vt fi omittatur bic interrogatio, 
nd nocet teitimonirt partiiqd vfcp bodic nd vidit faaum.2id boc 
qd no.Spe.tn ti.oe tcflc.ji.iam oc intcrrogatoiijs. ver.item caute 

18 fjcit.Tttnnqnid autem indifferenter arctet tcftcs ad allignanda} 
eaufam oicti ccrtihcandi, vel feiendi.Dic.im reddere tenetur» fi 
nd reddat, nd valet oictu, vt oidt bic gl.£>6 eft verum quo ad ple 
nd piobatioucm» etiam quoad femiplcnam piobationcm , fesm 
©pe.tn tit.oe tcftc.Jf.j.verfi.itcm qd (ntcrrogatus.qd eft notabile. 
©> : ca oebet dTe oiifercns a oicto, ais nd eflet legit nnaivt no.iiul. 
j.tf.oc offi.pio<u.lb’oc limitat verum bic 3nn.ntfi oictum babeat 
jn fe annepam caufam:qnia aliamcaufam reddere non tcnctnr:qt 
eo qd oicit q» vidit, fano babet oictum annepam eaufam. £fttn 
tunc vtile queri oe aliquibus cireuftantiis.f.vbi eras tu.qn vidi/ 
fti» qui erat tecum» oc idfuniltbus» tunc nd erunt caule, fj ctr/ 
cmiftauttc ad eauiam» veritate ludagaud am.lfrcc pcedunt, fiue 
iuterrogef a iudicc.fiue a parte pctatur.interrogari.vt eft oietnj. 
£>t imerrogaf oe eaufa oicti ad te relati, vel facti,', fic oc cauia nd 
vercfcictic,ftd occa monente factum» octlla nd arctaf refponde 
re: vt ln.c.fieut.o< re md/fclnde oicit 0pe.ep oe eaufa tali interro/ 
gari oebet, I3 refpddere nd tencatur:vt in 0pe.oc tette.f.j . vertic. 
item iiiterrogatus,mficdtra falfum picfum atur fine eaufa : qt vt 
tunc tollaf pttfnmptio, oebet refpondcrefuper boc. 0i vero non 
interrogef oc caufa,oicit bic qd nd babet refpddere oe caufa.oc r< 
ind.ticut.jbtidem no.gLtj.Coe tefti.Liij.alLqttcftis non oebet ef/ 
fe verbofueme pjcd.3mpera.0tft.Lfi.C0e app.amplioic.jMn re/ 
futat0Jtja.enm fi.3nn.boc limitat, quando tertis oeponit per ver 
-ba facti:fcd fi oeponat per verba iuris.vt oictu fuu valeat, 03 afr 
fignare caufae facti, fp quibus ius colligatur, licet nd interrogef : 
qi babet refpddere per verba facti» non per verba inr js.quia ius 
nd cadit immediate in fenfum tcftis.nccipfius eft illud rpamina/ 
rt.fed indids:vn oebet ofctre.jEft ons.qicmit» fit oc aliis caufis 
facti.cpqmbusfns picfumitor.Slium eafum cptraLut aliqui ep 
Dictis 3 nn.).oc accu.eum opottcjt.in gl.mag.vcrfi» oebet (ubij/ 
ctre ciimquando qui s oeponit oc infamia alienius . 03 illa oicta 
intelligo.qmldo oc eaufa interrogatur:quia intentus eft ibi Jnn. 
octljrarecaufas.quibuacdcludiiurinfamia.ndarctaretiftca ad 
eppiimcndum aliter, qui alias oct car.0ed eft oubinm, per quas 
caufas fdcudi oebeat tertis rcfpondcrc vtpbet.jDic ep caufc feic/ 
dj funt, liene in quolibet funi qiiep fenfu t\pur peipiat oc qnq> fen 
fib^auufllbet anime fenfitlue.nj.q.ip.teftes.Scbin ergo naturam 
actus, relfacii,pm eft fenfibile fccudum dus naturam in fcnfu.t 
perceptio ne, ocLct eaufam tcftis reddere, 1 fenfato ppoitionorc: 


nam fi ppoitiofiatur fenfui vifus.ocbctoepontrt oc vifn:(dtofi 
eft queitio an aliquis tenuem, vel nd, vel res Iit alba,vcl nigra, oe 
betocponereocftnfa vifus» poteft refpddere tertimonium:fcgo 
vidi <p oc t jetotcncb attalc rem. a Ice eft bic nccdle vel vtile queri 
eaufam fc(ent(c:q! i am oipit eam ,qn oipit q> vidit:qi nulla caor« 
poteft eifc oicti fui.mfi qO vidit, edule tu tli querere oc alijs circii/ 
ftant!js,vc3 vbitras ca.qn vidifti» qui erant tccu» oe confimiti/ 
bus. 0 ce’ fi otpir, Xalis tenuit talf rem oe faeto:md oipit, Qidt 
bonum eft tunc tiucrere eaufam oicti ab eo.bonii eft eius tdliino/ 
nirt.Coe tefti.uttimoniu/Utile eft trt tue ab eo querere cdin fui tt/ 
ftiinonij:q: ft oiciu£gofcio,qi nullus oubitatvcl fcio «poes oi/ 
cut:nd V3 eius teftimonirt:qj (ufiricntf nd reddit eaufam fm nfti 
montj.0itrtnon querafoe eaufa, V3 dus teftiinoniu, perca, fj.8, 
Oicu funt. 0 i res, vel factrt fnbtjdf fenfui auditus,05 eini redde/ 
re per fenfum aud(t’:vti fi queritur an cantet alte vd L>atTe.bn vel 
male.rcddet cttm.q: au.diu1.3tf fi queratur oe materi a,oc qua qs 
cdtf onat? eft, 03 didere per fenfns vifus, vel quo fdsep talis rajej 
rem obligaui t.0i tcftificartdo fubncif fenfui guftns, 03 Deponere 
oe fenfn illc.0 i querif an res fit oulcis vel amara.ocbet relponde 
rc,ciuiaguftaui:buius enim nd eft nffivna eaufa. 0i teftificando 
fubijcif fenfui odojatns.oebet qnerieaufa ociUo fontanam fi qat 
ritur an fit boni odozis,vel fotidi.non poteft aliaca reddi, nifi qt 
odoiatus fui.»imilittr fi tefltftcando fubtjdf fenfui t ac t 0 , vel pal 
patus.oebeteaufam redderet» illo fontavndefi quentur an res 
fit lcufs.vcl afpera,D3 refpondtre,0do qt tetigi eam. Tbotctt trt 
indrpidc querere oe alijs drcunftantfjs:quomodofcis cpfit mi/ 
li odoiis:an ibi eiTcnt alie res vidne.oe quibus poflet venire odot 
malus:vel an effet pleri* vino, vel dbo:vn potius ep fe epbalat tna 
Irt odotc,quam ep fpceiebu» baberet» boc eft idem tn ait j«,fi emit 
tantur.nam minuo valet te ftimomum.'|bcr boc oicit 3nn. quod 
II materia, futxrrquateftifieandononfubifciturftnfmfonfttlnoti» 
fhs.fcd rationabtlitamu.ita ad rationi non ptefontetur per fen/ 
fum fonfitiumn.q’ non valet eius teftimoniu , nec oe boc interro/ 
gandus dt.tlnde fi queratur an talis fit oominus talis rd,vcl an 
fit iracandus,vclebtiofns,nontcucf rcfpondcrc :qi aliquo fenfn 
coipojiataliacapercnonpdt.fedoeulis mentis illud appieben/ 
ditmi ratio ip bis, que appjebcndlt fenfu co:pcils,petdl indica/ 
re(umcbiiofum,iracundu:fodoculis mentis» rationis bocap/ 
pjebcndit.-jfudKareperratlonein.inuntcm.ndeftortfaii trtttv, 
fed iadids, nifi eaufam alTignet/Jdeo in talibus cftcdcliifio ,<pfi 
caufas nd aingnct per indirium ratioms,ndpbat: Scio quia eft 
oominus:qt epactis eoltcgi ep erat ebi(ofus.©i autc caufas a(R/ 
gnet facti, ep quibus concluditor mend qd inttndit, tunc ptol'tt: 
vt fi oicit.Scto <p eft oomin^.qj fui ptefons vbi emit lania oeqna 
fecit pannu:tnnc valet tcftimomnm.iion ratione partis, qua oipit 
di oominum.qd videre non potuit, nec iudicarcfcd ratione par/ 
tis fecunde, qi allignauit (aufamfuiiudictj,per que concludit tt/ 
ftcattcftdri poifooc bis, que percipit aliquo cpfenfibns cojpojjs, 
abfcp. oifcurfu rdnis» iudldo ratidis.3tc poteft attcftari oe bis, 
quccdfiitunt iu iudido rationis, fi illa capere poteft aliquo medio 
facti fubiccto nliem ep fcnfibus coipoilsdj fenfu3 eojpotfs luuet 
cii iudicio rationis» non eft malum qd fi tefiis ep bis, que appK/ 
bendit fenfu cojpo:is,fed Im oc illis radicat ep fenfu rationis , qd 
indep concoidct cuco.fi fuffutctesaiTignat caufas, jcr quas con/ 

eluditur oictum.^ideturtn quodfurtidtad ptobanduin oomi/ 
niii, fi tertis oicat vidifte illum fc gerere p:o oomino talio rd yw 
to tfpojc <p pKfcripfiirct.qd pzobct vtile oomimun»: bic nonol» 
cat caufam:quia non queritur ab eo:q: gerere fo pio oomino taw 
to tf poic plus eft facti.quam iuris.ssinuliter fi oicat aliqui irocd 
du,vcl cbiiofum:boc eft nidulum rationis plus, qnam fonfus» fic 
non p:obat.#?oc puto, nifi aliam eaufam facti allcget:vt qi vidit 
crt intolerabiliter bibere» poftea fui mittit ep vidit com vaciUan 
ter ire in itinere» iii verbis babcntclinguam n 5 eppeditam. 3 w 
quantu oipi tcfttmonium valere, quando lenfibile eft foetum feitf# 
coipoiis.ii muetur iudicio rationis, illud pioccdit» foitme.qui/ 
do factu fubijcitur equaliter t fenfui coipoiif» fenfui rationis*/ 
cut fi oico, Xalis tali tepoie polTcdit:nain 1 polTciTio aliquid iuri» 
babet.oceoneef.pieb.cum noftris.tamc boc oictum intdl;giiu r , 
pollidcbat» tcnebat:vt in oubiorius oictu referatur ad factum: 
1 ficeft cdmunis intclligctia bnius verbi.arg.i.oc fpon.ep literir* 
autergocft appiebedibilecp toto» pitiicipaliter fenfu coipoiis 
aceedete» cdfirmant' fenfu rdnis» vj tclhmoniu,fi affignaf eiu/ 
fatalis appicbcnfionis.ffluteft apptcbenfibilfS '1 fenfu rationi* 
piintipaliitr,l5 ineognitione dus polTit tranfiri per fenfum ew 
poiis»v3rcrtimonium» in Dubio ccnfoturforctuliflc «d fenfu» 
coipoiis, mapime quando ille fenfns eft cfimonis.^don no.3w« 
Sn.oe fi.inftrii.cn 3 oannes. 2 int fubitatiaeft appicbcfibfiio fen/ 
fu coipoiis, I3 moderatio 1 epeeifus fit in quantitate Determina» 
li fenfu rdnis» adbuc valet oictu.Unde cautius «ppicbendif fen 
•fucoipoiisjcauttts^omis.vcl malus appitbfdjtur fenfn rdnfot 
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valebit tdtimonfnm qi audiuit q 6 bene cfitabat vel mak:fic tfl oe 
fnfpirarioiiibuscojpoiio,anquisficftrigidnovdn 6 :analiquafit 
arcta vd nomqi talia appicbenduntur cp indicio r3nio,tk : tcfH# 
fkanribus peritis in arteni aliqui font in talib* peritiojes altis, 
tii fnffidt.vidi frigidum vd arctamrqtboc apptelxndtf fcnfuco: 
poti aditer qnititas intellectas fargtt a indicio rationfs:vnde ali 
quis in aaditn babet pcrfcctiotem auditum alterius mediante ra 
tianfeintrikctn,:perf£Ctio!emvtfum alienus mediante intellc/ 
ctu raticmo.Tfi atioinqnantfi perficit fenfam.nd tollit appjcben# 
fionem per fcnfum.fed fenfam perfectio:? reddit in appzcbcfione 
fcnfn co:po?is,: ficappirbedkpcreuimbinc eftqtf magis (n vifu 
credif oc vifu a p:opimo,qaa a remoto:: magis oc auditu a piopi 
iuo,quam a rcmoto:qt perfectio: tue eft fcnfoshkut: ratio iuuat 
fcnfmn,n3 abii rabit iain a fenfutiudkinm aut certum qft illud im 
mediate n 6 apptcbendif (olo fenfu co:po:is:tdco n3 valet oictum, 
Scio ipfum etfc onm.ff.oc interro jcti.l.plcrump.Scd cft onbiu. 
fi reo p:opo:tionatur onplid ienfui,an fuffkit trilnn esim a (Tigna 
re in altero. 2 Tejc.vidd q 6 vtroqs fcnfn reddi ocbct.oepfnc.e.ij.tj. 
q.v.inoIbus.piiij.q.rj.c.i.£afus 2 traoefnc.abintc.c.fi.£tboceft 
verum inquam» pwpomonatur vtrhp fenfui oiftribntiue:q: fic 
per vifuj, fient per audi tu capi p6t.(£ydc fi requirit copulatiue 
vtrtltpfcnftiin,: oeponit pcrvifum:idto inpfdTionet piofcfilonc 
p3tokcrc.Sctoq: vidi: p5toicerc.0rio qtuudiui.0edficft fnb 
lecta res fenfui vifns: audit* copnlatiue,: .oiunctim.tik otpone# 
dooefolo auditu n3 pzobat.vtoipis cU literis.: no.arcb.grii. 
q.v.bicvfdcf.vt in tcftificJtcoe vifu conationis :traditionis. 0 i 
aut cftppoztionahtlis fenfui auditus tantum, toeponatoc vifu, 
vttaliofeiifu.' 5 o.iti.q.ijc.iiibilo tmnuo,:.c.teftes.okit q 6 valet oi 
ctuin.qd fenfas vifuo cft cdinunis quo ad ocsfcnfus:qi5 audio, vi 
deo.©c quo plene,: pnlcbtcpSpc.f Spe.oc te(lc.<f.opponif.vcr. 
ftf q3n3pjobibet.Sdboctcp.v.q.vii.bcati.3ntcr ceteros tam? 
fenfus, validioz,: pfcctio: eff fenfus vifus:q: fic oe facili n3 fallif. 
E 5 iiu.q.i.nccaliqiii.£riri.q.ti|.q 6 aut. 1 |berboc arguif qd pzoba# 
tio vifns .pbationi auditus cctcris parib* pzcfcrtnr.qo no. per 
boc pt 3 qd oc ccco an poffir tcftificari oc ;xtn,©iric 0 pc.q 6 fic,l 
ti.oc tcfte.ff.j.vfi.fcd nnnqd cecus.vt 3 o.Hi*q*ip.tcftca.onm tii b« 
beat notas voccs. 2 ld boc q 6 no.U.fj.tf.ide 3Labco.ff.oc aqna pln. 
arcem: occ3fiic.c.tj.£t qdfiono atteftentur,: n5fintc3tdlco in 
fenfu pcrcfpiedf.qi vnos per auditum, altcrp vifnm.vt mutus : 
cecas.anpbct.So.qiSfic.iii.q.iE.jf.oebis.tcftcafusot fucab in# 
tex.fi.qj n<3 cpigif q& fint cdtcftcs in caufa percipiendi, cum quilw 
bettdlisin bucca fit fingularis.qiiocnntpocpOnat^canfa ppzij 
fenfus non fit aliena:vt no.36arto.in.l.i.ff.qneinadmo.tefta.aper. 
19 (CT^nnquid autc in caufis oebeantclTec3teftcs.tHdc Jnnoc.oe 
accmqualitcr,: qn.ij.fijt an poilit trftificari oc bis , 3 n5 vidir.fed 
indubitanter nonit fic c(Tc.Uide lDoft.oeiurj.cahi.caufain.iii.q3. 
ip,tcftes.Z3idc oe bae materia gl.(n 0pt.ot tcfte.^.nuuc traciddn. 
vcrfi.vtaute.t vcrfi.feq.cu filis remif.quepzcdkta vt plurimum 
oecifit 3 o.aiut q: f pectant ad mattrU.lxc pccdut in tcfte.BDobiu 
eft oc notario, quilms fenfibus atteftef feribedo inftf in. 0 pc.fn ti. 
oc inftrn.edi.jf.rcftat.verfi.fed quo.okit q» artcftabif oe onobns 
tifi.oe fcnfn vifns,': auditus:: ibide 3 Jo.au.in addi/per 3 oicit <p 
aliQ fenfus c3iicmnnt tefti.vt bk,n3 notario per q oicit cp nota 
rius.g guftanit rf fetidi, vd amard.oc boc n5 pit^fkere inftf m, 
ocoicto cius, q gnft juit:fatctnr tn q> fua affertis umarct oictum 
alTerciitis:vtiiokercf,£alevinufuitoukt,vtmibioiEittalisin 
ptefentia taliiiit ego gnftaui,: fic erat:: bcc affcrcio multn inuat. 
j?ld boc qo oicit Tinn.oc vacillatione tcftis.s.oc pioba. qrii ? fal# 
iam.pcr que oicit ibi 3Jo.an.q> ad oictum iuterp:etis mediato/ 
ris no pot c3ficere iuftrm inter ouos oiucrfaru linguarum oc c3 • 
tractu, lj polTitoc verbis intcrpzctisds em per oictum fnterptis 
coritrabftes oiucrfarii linguarum c3trabcre poffunt.oe vcr.oblf. 
U.in fi.oefpon.ep Hteris.tamf corractuo n3 cadit in fenfum notae 
rij,vcltcftiu,i 3 nop 3 tcoficereiitftrumetiim,m'fiocoictointfrp 2 e 
tis.Si tii notartns i teftis alterius linguam intdligerent per alie 
qnafignatunctacum vcrbisintcrpzctia, pollet c3traetns intdlie 
gi,:ocilloc3ftcHnftrumctnui:vtfiJ6ztcuscppofuiteqnnin vena 
lc,intcrp:cs ,p 71 atino offert certum pxrium.rfinalitercdcoiddr, 
: iatinus p:ctiu fibi numerat,-: ille tradit fibi equum:faris p boc 
intdligif contractus venditi 3 is.£luomodo autem tcftcs oiucrfe 
lingue teftificcnf,naj'n.Li.in fi.ff.oe vcrb.obl.: qualiter cpmincn 
xo tur.fCtfiucro an babeat teftis interrogatus oc qualitate pa fo 
nercfpondcrfoeea,perquamoctegkiirinbabiltsad teftiricddu. 
J 6 lbic c3cludit q* fi interrogatur oc boneftate fua, rcfp3dere bae 
bet.iiij.q3.iij.sf.folj.pp(iii.q.iij.(t babcs.in aut.oe tefti.p.-: Ij ondu. 
iiq.q.iij.if.i.Siintcrrogjf an fit criininofus.an babeat refpondee 
rc.arg.q'fic:qniaiftcfuntcircnnftantic,CEquibutneddtturnnllii 
te(bmoiiiii:idco rcfpoitdcrcoj.vt bk.i.ff.e o.l.iij.itfi.q.iii.fi tdlis. 
adboc.qj tcftes,: 02 diiiandao.cqaiparantur.ii.q.vii.ipfi apofto 
lu.t,tcftes»fcd ozdihandns jcfpondcrc.c3p<llitur : ergo i ttftts. 


jo.oift.ep pen{tfntfbns.EEifi).Diftx.fi.3n tontrariu argnftnraji 
nemo cogif fcpdert.oe pen.o(.|.n3 tibi oko.fiUconcluditq» fi w 
tarogel oebis,ouc babemus.iiri.q.if).fi tcftcs.t.Ce.l.ij.qS refp5 
dene teneturroe aliis autem, nec oe confnctndinc.ncc ce (ure refp 6 
dere tenef. 3 o.ij.q.vn.quercndum. oicit <p oebet rcfponderc an fit 
babilis ad tcftificandn (n gcnerc.ff.oe queftio.Lf.jf.queftione.Vlee 
citat alios cicere qft etiam poteft querere an fit liber, vei feruns. 
3 nno.oe clcc.oudu.okkq> oe crimine interrogatus riiderc cogi# 
tur.Mifi pcnitenrii egcrit:fi nonegit pcn(teiitii 1 fnderecogitnr:t 
boc:q: pziino cafu n3 repellff a teftificando ppter crimcn.i>t ttfti 
tcftimoniii.Dicit.fi qutnf an oebeat iudcp cp fe inquirere oe ba* 
bilitate,vd(nbabilitateteftis,anfitbabilis ad teftfficandn. }Dic 
<p fic,qn cft ignotus. vd fnfpectus: vt tw. 3 o,imo.c.qnerendii.j 3 n# 
tio.oc accu.inquifitlonfs.t queret ab alijs.vt ibi oicit 3 nn.t iuin# 
matim.f.fine folenmtate.i).q.vii.term(nationca fcquf.t.c. quertn# 
«Ju.Si eft notus, n3 bj (nquimetq: oe quolibet noto pjcfumcndfl 
eft bonn.nifi aliud pbctur.ocpjefumptio.tno.Snn.': 3 °.in loco 
pjeallcg. 0 i querif an iudcp odicat interrogare tcfte : n quenf an 
po/Tit interrogarein genere, an poilit effe tdlis,: poffitinterroga 
reivt notat 3 o.in.o.c.qutr?dum. 0 t querif an poilit interrogare 
oe bls,q babenf in.Liiti.ff.eo.: imc.fi tcftcs.iiij.q.ltj. j6U5t bkq 6 
interrogari poteft an fit oecurio, vd pkban*,au boncfte.an incals 
pjte vite, an fit notatus vd repKbenfibilis.an locuples an egen 9 , 
an lucri ci faciat,: an inimicas vd amicus:oic Dcalns inbabilita 
tibns a crimine poteft interrogare,: rcfponderc tenetur. JCtbcc 
cft concludo 0pc.(n 0pe.DC tefte.ji.(4 ocinterrogatonis.ad fi. ver 
fi.po:ro.vbi enumerat multas interrogationes , ad quas rfidere 
tencf:poftea ponit daufuli quo ad ocs,q reddunt inbabilc^i n3 
interrogetur oc crimine, an oeillo poftea fpecificc interregetnr, 
onbitat.3ntcr ceteras autc alTignat vnam.vt tntcrrogef an ver# 
ba mala oabueriten aliqua eppartibns. 3 tcoe fua etate. 3 te an 
pjece, vd ptetio fic teftificef :an caufa lucri, vd oainnf :an fit f nimi# 
cus.vd amkus:an altera partem magis oiligar,: qua vellet obri 
nerc. 3 tem addit oc boneftate:: fic pzacticatur. 'jputo etfom (n# 
terrogarc an fi t omes, vel pauper.Sicit tfi q> bic rtfpondtrt' non 
tencf.uifi fitcuidcspaupertas.Lii^qn,: q 11 i.quar.parsocb. 3 bl 
3o.an.poft <5ui.DC 0uja.cddndit q> poteft interrogare,: rcfpon 
derc tenef ad omnia, qnc fuain turpitudinem non octegant:fed ad 
illa, que fu am turpitudinem octegnnt.refpondere non tenef: vt 
crimen, infamia, epcoimnnnicado,: funili j.Sccno oe panpertate> 
©icit tfi 0 pc.q> licet teftis non teneatur rcfpon dere, paro c3pel# 
litur.q: (uramcntuin calninnic ad boc eum adftringit,cu inrct nd 
onerare aducrfarin.C.pelnraintn.calum.aut.in boc facramcnto. 
3gif oe fua: teftis infamiariidere tcnetur.©ecrimineantc pdt 
inttiTogari : in giie,: in fpedc,f m B>oft.bic,: 3nno.oe accainq# 
fitionfs.Si queritor an interrogare teneatur. 'STcfpondctur.fi cri 
me eft occultum, non arctatur rtfpondtrc:fi eft publicum,: fiuno# 
fnm, fecundum quofdam araatur rcfponderc. 0 cd non pl$ boc 
3 nno.ii.oeconfcfic.ij.vbi oicit indiftinctceumnonarctanrtfpS# 
dere, ftue fi tfamofum.fiuc publicum, fiocnotodam.fiue occultu, 
fallit f m UDoft.qud do queritur oc facto pjincipalitcr in iudirio, 
in quo particeps fuit,: fic interrogatur oe facto fno.fnper co , fu# 
per quo rfidere tenetur.oe dee .per inquifitiontm.M.ij.oe confcfi: 
boc tenet ^l(nc.oetefti.teftimomum. 0 cd boe nd placet jnno.in 
D.c.ij.nec finaliter in bccpcrfiftit IDoftibic Jlon obftat fl okatur 
q> vbf cdtra aliquem agftur accnfando, vd inquirendo, vd epeipi? 
do cotraiudicandum,q> rcfponderc tenetur politioni criminoie 
q> publice fit coiiuictus.vdocpKbcfus in odkto,Td c3fdTus,vtl 
infamatus:: fi n3 ponatnr in pofitione, publice cogetur refponde 
requia fi poteft d indici purgatfo.in qua opojtet per fnum fura# 
mentum,: cdpurgatomm purgare,: negare fe eommiflffe.vd fate 
ri.ii.q.v.p:efbyter.multo totius poterit induci, vt verbo fimplief 
rndeat.ijboftq) enim ptccife n3 compellatur, canfatiuevt baotaf 
p:oconfelTo,vdfufpendcf:quia vanum videtor non purgare fe 
fimplici vtrbo,qui fc purgare oebet,: cum multis (uramcto:quia 
illud pced(t,quando agitnr contra cum oirecto:bic quando epef# 
pitur contra tcftc:que oppofitio plus eft contra partem, qnam c 3 
tratefte:: quia oe boc n3 agitur, nec fuptrboc iurauit,nec etiam 
fc ptodere ocl>et.i , i.q.i.in pjimf s.Jtcm qnia contra iftnm non agi 
tur vt ocmitictur boni telHmomi.fed vtrepdlaf atcftimonio.vel 
accafationc::pptcrp!(inutantumindkimr pnrgatio.J.oe par/ 
ga.ca.tp tenOK.Hct obftatx.ij.oc confcf.q: ibi refpWet.qj noluit, 
non q: cogeretur. a?t fic p3t rcfponderi ad.c.per f nqn(fittonem.oe 
dec.oe acca.inquifitionf.tll3 obftat iura alfiin gl.inqnantfioicunt 
oe accufationt:qt aliud in accufatione jliud in tcfte , ratione iam 
Dictant? nec iura illa oebent teftem cogere rcfponderc, vd accnfa 
to:cm.ifi3 obftdt iura.inquantu oicunt oc o:dinando:qnia ncc oi 
dinandns oebet omnia fua crimina confitcri.©eqno oie vt oeele 
ctio.oudain.concoj.c.inqmfitioncm.oc accu.patct 50 .oift.ep peui 
teatiacp-Umcn illa, que ojdinis.epceptioncm babctStemlicct in 
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fnfi,n« militor ci:argu.J.eo.eum (n tuamifl foite Ita cffet ofi prio 
res atttftatifiea nfi valuiffcnt.pnta ab co recepte, qui nulla babe/ 
batfurifdictiontm,: que potiuapio non fcriptis Debent babcri: 
occ otbcnt publicari, ftd potius inridi.£)e boc.T.c.cn tn tna.t.J.c. 
f t o,in glo.pt.-i in 0pc.eo.iittt.0.1.vcr.quid fi idtm tertis.: fcquctw 
Tbi idtm ad literam oicit.£t facit finio buins glolT.ad.q.oc illo.q 
coiam non iudicc,qui tamen putabaf iudep.falfum oepofuit. 2ld 
qfi facit, q6 no.in regula, nfi cft fine culpa.oe rtg.iur.Ub.r j.ibi 30. 
amoicit tu oc falfo ttneri,qnl otpofuit nfi iuratus , ep quo fua in/ 
trinfcca, alias eptrinfeca foutta oepofuit vt teftis:ptr.l.fl quia k/ 
gatu3.inp1in.1T.oe falStcuo fi non in foima ttftimontj oepofuit: 
quia tunc non punitor ot falfo:vt fi piinatim bot oipit cptra iudi 
aumtabcUionitfi boc tunc oipit ad pieiudkium alterius, tenetur 
riuflittrilli.ff oe fal. 1 . fialfus.tf.fi quia in ptrfonam. 36 ar.idtm te/ 
netin.o.Ufiqui3legatum.quiatt(hmonininbabtt foimam tt(H/ 
rnonij, eo quod oepofnitin indicio, licet noniuratuateum iurame 
tum non fit et founa.Guod patet, quia pottft rcmttti a partibua. 
•per que oicit quod fi tertia cptra articulum otpofuit : quia tunc 
vitiatur tcftimoninm.co quia oepontre ridetur non inratua,ad/ 

18 buc ponitur oefalfo.ttfcpttdictia patet oecidtr.dnmqfi quoti/ 
do oeponit coiam ineompetenti iudict:quia tunc perinde tft, ac fi 
ejtra iodicifi oeponerct,<p non punitur oe falfo: vt oipit glo.r be/ 

29 ncqnia nnUitasconccrnkfubftantiaintefttmomj.TDictttamen 
Spe.in titu.oe tcftc.tf.i.vcr.itcm q6 aliquid addidit ocfuo.qS fi te 
(Ha inoieto fno aliquam annectit falfitatem-etiain fcienter,nibilo 
minna valet eiua oepofitto,onmmodo falfitaa illa nfi tangat fub/ 
ftantiam, vcldrcnnftantiaa negotii, faperquooepomtivtfioicat 
contrahentem effe aliunde, qnamfit.vcl alterius elTe affinem, qua 
fit.0fffciom enim tertia non confidit in biaiquia nil facit vndt fit 
contrabena,vel qnoium fit affinia,-: in flinilibus oicit 3oan.and. 
puta fi interrogat coiua capelle fit oicena , in qna conficiatur in/ 
ftrnmentum, flent accidit oe fua : notariua fcripfit eam (n paro/ 
cbiafancri -)£?oculi, cum fit tn parochia fancti3acobi.30an.an. 
ibi remittit ot tcfti.fratcrnitatia.bcc fuffkiant. 

1 #jr'5Eeftes fuper eodem capitulo quomodo ptodoccre licet. 

t ©d appellationia piofecutionc non admittif quia fine mandato. 

3 Sententia epccutioncm poteft tertius impedire pio fuo intereffe. 
ntnne.10. 

4 Tfriobatio in indicio fummario facta, non piodeft in plenario. 

5 Xeftcs pioducti in indidoit recepti, an polTint repiobari. 

6 Xertia elTe non poteft crcominmncatns. 

7 Scntentie erecutio non poteft impediri per piocuratoiem. 

8 /Epceptto.Eua non intcreft:an poffit opponi poft litem contefta 
tam. 

9 Electioni, vel confirmationi fe opponens, an arctetur piobarc fua 
intereffe. 

U Sentcntfecpecutioncmvbitertiasnftitnrpiofuofntcrtffc impe 
dire, qualiter fnmmaric poterit piobare fumn intereffe. 

12 Xefteo piodncti rcfpectu vnius canfc an piobent iain epaminati 
rcfpcctu altcrina.etiam inter tafdcin perfonas ,: eodem indicio. 

13 Xeftibuopioduct(sincanfaprincipali,oaturpartioptio an vc/ 
lit illos appiobare.vtl non. 

14 Sententia lata qnando noceat tertfo. 

«3 Xibfolutio non requiritur cpcommnnicato iniufte. 

10 XcrtificariquarccompcUanturiUi^nifuntoc capitulo, (n caufa 
ecclefie. 

I7 Xcftis cpcommnnicatus quando fufticienter piobet. 

4*11lVt1C (CttTbivariaf modus agendi pu/ 
■wl H v I lt>*blicatis attcftationibus.fuper code 
capitulo tcftea pioducere licet.: funt tres partes.-Jfbii 

_i]|ma ponit oidinempicccffus,-: oifputationcin partiu 

fnper receptione tefiium.3n fecunda papa interloquitur, ibitnoo 
igitnr-3n tertia canfain cfimittit, ibi : quocirca mandamus qua/ 
tcnus.fcslota.f.qnodfcntentiapcteft pio parte epeentioni man» 

2 dari.: nota p1actica1nfuperc5ecutioncfententie.CCtfflo.ii.qnod 
»d piofeen tionem appellationis non admittitor quis,r.tfi habeat 

3 fnfficicno mandatmn.(£Tfflota.fii.t<rtium pio fno intereffe coni/ 
parentem appellatione pendente a principaliintcrpofitapoffeim 
pedire epccutioncm fcntentic.fi ooccat oe fuo intercffe.CC Ho.iiij. 
piactfeam admittendi comparentem pio fno intereffe : qnia ante 
omnia eftoffccptandum an fuafnterfltivndccpoitct quod (ncon 
tinenti ooccatoefuo (ntcrcffc.quanriofe opponit cpecutfoni ftn/ 
tentic:: fummatfm epaminati oebet intercffr.0uo antem ad mo/ 
dum piocedcndiopoitct qnodpioberantptrteftes.aut per in/ 
ftrumm ta:et oebet itidey interloqui, fnaintcrfffc, et fe opponere 

4 poffe.fC tfflota quinto quod plena piobatioin fuminarfofadicio 
non piodeft in pleiurfo.com ra 36 utiiL ab boftibns.jf.fcd qd fim 
plici:cr.ff.c£quibuscau.ina.(Lffio.v).q6 publicatio attcftatfonu 
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in fummario fndfcio nfi nocet qufn tcftea poffint pdurf fn plena/ 
rfo:: boc.qz non obftaret fententi j;non obftabit ergo publicatio. 
<Efflo.vij.q6 atteftationes recepte in f nmmtrfo iudfeio non pio/ 
funt in pknarto,mfi a partibus appiobentur : 1 q6 attcftationca 
receptem fummario poffunt in plenario indicio, vr piofint,:no/ 
eeJnt, appiobari.ee H*ta.viif.qfi tertio pio fno intereffe cfiparen 
te,: epccutioncm fententie impediente app.pen.ciim colis efteon/ 
reflanda:: oebet fieri tam fuper electione, vclinrtcompctfti , qui 
fuper fcntcntia.ee tflota.ip.qd publicatisatteftanombne iniudf 
cio fummario, non poffnnt tellts recipt in plenario, nifi attcftatfo 

} nea a partibus appiobcntnr.<CTfflo.p.q6 appiobatio attcftatfo/ 
nibus in fummario receptis, partto (iiperfonao.rel oicta oppo/ 

- nere non poffont.nifi piotcftcntur.ee ffio.ti.WMui in rcpnlfione 
piobandiper ttftes ponderat oifcerercftificata:licct communiter 
teptne ponderent publicationem. CC fflo.pj.ar.pio t contra qnod 
veris atreftationib’ in fummarioindiefo receptis, fllaa approba 
revidetor in plenario, ep quo vtitor eis in plenario, eefflo.jpij.q6 
illa, que (n capitulo aguntur, cfiittr ignota ftnt rptrinfcc -, cc capi/ 

$ tulo,quia occnltc agunrur.<ETfflo.pfiti.q6 ad cautelam ttefimu/ 
nicati abfoluendi funt ppter munns tcftificandfct videtur quod 
tpc 5 municatusrtpclliturabofficioteftificandl 0 uidDC fufpeti/ 
fis, vide BJoftJ.oe aceu.olim.in piin.oecpcep.apoftoUce.: in Spe. 
to.titn.jM.verficn.qnid fi ot fafptnfo.ip.coUcgam rppedirdo tep. 
cglo. per partcs.qfbrimoclrca petitionem arcbidiaconi : fop bac 
prima parte ooc.mbfl fcribut.vftpad gl.<E 0 enioad fefiam vfqj 

7 ad ver.cti autc.vfqj ad vtrfic.Kb.fobdtaconus. eCtOppo.<poe/ 
bnerfftadmittit)curatoifs:qi recte opponebant fnlam non man/ 
dari etccntioiri.vtpott apptllarionc fnfpcnfiam:qi tp boc fnfptn/ 
ditor cpecntio.Cft ep fal.inftru.lvlt.Sol-f atcndumrfed fuerunt 
rtpnlfi ep altero capite:qu(a nfi erant legitime conftftutfcqnia < 5 / 

. fff toti ab tpcfimunicato:vt patet epantiqna.fflon placet boc 
noc.quia epcommnnicatns pottft efft fn indicio , appellando,: fe 
ocfcndedo.oc cpccpxn inter J.oe iod.intellcpim^.Opponcbat er/ 
go quod pzocuratoies eranttpcommunicati.vtl illegitime confli 
toti. Gcl fim tooftunon faciebant fidem oc mandato nec canebat. 
£!el negabatur inftrnmaitu pioenrationis mann poblica ofectfi, 
Vt patet tjj integra, fccundn quod oicit gl.C tlenfo ad oppofitfo/ 
nem terti), fn vcrfic. Kb.fubdu.vfcp ad verficn.lite igitnr. C ©p 
po.quod non fuerit neccffaria aliqo a interlocutio, ep qno nfi nc£a 
batur fua intcrcffe.Sol.Eicq’ imo opponebatur.: boc tompK/ 
bendebatur fnb oedfi:quia opponebaf q> fua non intererat: cum 
non effctdcricus.nec canonicus.ntcoecanus electus.fcfim Sbb. 

8 CtSn amt tpccptio.X na non intercfUpoffit opponi poft litem 
pteftati oe boc p 3nn.De accn.fnp bis.: J.c.ep parte 2idc.in.f.gl 

9 <CTOpp.<p nfi arctetur opponens fcelectionf piobare fna fnter/ 
effc:qi quilibet oc populo admittitonvt ot accn.fnpcr bfs. Solo, 
B 0 icit 3 nno.fi quis fe opponitelectionl.Tcl confirmatfoni.an ar/ 
ctttnr ad piobaudu fua intcrcffe.Opi.funt,oe quibus oe electi vt 
rirca.li.vj.:.o.c.fapcr bis.oe accn.fEt fi teneatur opf.qnod non fit 
neccffeooccre oc fuo fntcrcfft:tnnc ad contrarium rtfpondt ep bic 
nfioppofuit fc dtctionhfed fcntentic, contra quam quia non ad/ 

10 mittitor, nifi ooccat oe fuo intereffe. (CtOpp.ff> non impediat cfi 
parens pio fno intereffe cjccutfoncm|fementie:nifi appclletvt oe 
re iudlcum ruptr.Solm£>>cit3nii.quod bic non oicif q?(mpe/ 
dia t cpecntionein fententie, licet admittatur ad piofecutionc cati/ 
fe:fcd oie quod lfcct non oicatnreppirffc.fatis taincnboc vtdcf 
oictmntacfte:vt£pqdoconftatquodfna intcrcft,non mandelnr 
fententia rpteutioni fed rctardctur:qn(a perfententiam nfi oebet 
fieri piclndicium abfenti,:igno:antf.ff.oemir.o.l.etiam.d.fi.C.rea 
inter alios ac.in nibio,: nigro.Sd cfitraria refpondct 3nno.q6 
il'f Uta fuit fentetia picfcnte-fertio,: ftitnte.fdeo nffi appellet , nfi 
impedit cpeciitfonem:qma fentfitia ci pieiudieat.fioelata fuit ctiii 
ignotanjter.Sed certe ibi ncc fentetia piciudicabat qno ad ppiie/ 
tatcm,vtlitcraoicit:quianon babuit potcftatcm fubiectue rem 
Deducendi in iudicio ad pieindirinni oomini. 3 deo fi oicntit bcc 
fpedale in beneficiis, vt fe opponens impediat;qnia in comm rle/ 
ctione cft opponere fe ad illam impedirndam..ff.oe re ind.a oino 
TP>to.jf.fupcrrcbn0.:.jf.rcrum.fecimdnin3nnocc.l'cft.rcmftttt 
oe in integri! rcftitn.fnfcitata.: per 3dan.au.ocre f nd.c.fi. fiT n oie 
tum 3nno.aliqno addito, quando tertius ccmparena pio fno in/ 
tereffe appellat a fententta.quod poteft,: pioptcr folmn pteiudi/ 
cfum cpecntlonis vt impediat ffecutionfin:vtoicro.c.cmn fuprr. 
: quomodo tuncpfeqnatnr appellationtm.babebitnr in oicto.c. 
eam fupcr.Qrkp tmins coitiparcns piofequitur appellationem 
per principalem interpofitam:: adbnc impedit rpccutioncm , vt 
biebie enim piofequebatnr appellationcm.qnod paret : qnia bic 
fhir facta litis cfitcftatfo fnper ipfa fnf a,: picnnntiatn frper pifn 
cfpalf.: fuefdcntijfci fnfa.zifjodoa autem pzocedendi oamr tnnt 
pcrWe occre.qi l.'abebitfnmmarieoocereocfuoir.rercffe,vtlegi 

. timet pfonain tam ad impediedamcpecDtionem.qnd ad p fcqucn/ 
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da injiciam;': fi qaidem intenderet folom impedimentum egeeu# 
tionio fnic, fuificcm <p pbtret oe iurc fuo fumnurfe quoad com# 
madiipbandufed quoad piobationco oponet q& fint plene :fcd d 
vitra boc intcdic vt pnuntie f fupcr iurt fue,t qd pnuntietur fup 
fenucu.vcl imUiutc.opojtet q6 cum eo fupcr vtracp lio oJttftcf. 
5it ergo uutus fiinflipnnntiationi q6 bic petat, t litem edtede# 
tur.4i.icp tertuu comparenop fuo intcrelTc nd fufperidit fnlam, 
Itcc fnfpenfa.pfcqnif nullitatc.nec quo ad fc,nec qno ad fllti, p qui 
. «ft lata: vt q: oicit, cillat illam latam cdtra eu, qui babuit poteda 
rem rc Deducendi in iudicifi ad fui pKiudicium cofcknte.vtinca# 
fUiuu.l.fepc.ff.oe re iud.t in^.pe.oc re indu tunc eompareno non 
p fuo intcrelTc nd impedit egeeutionem fentcntic.fctfm oocto.bic. 
0nq>cdpareno citra fntam pio fuo intcrelTc ni contendit illam 
fufpcnfain.ni fafpcndit illam, nec illam citendit nulli cgperfona 
duo, citra quJcft lata,cuin okit fcntctiain fibi niptdudicarc.vt 
quia lata citra alium eo ignotante.vcl co fefente, quando ni ell ta 
lio perfona.quepolTicrem oeduccrc in iudidu ad pidudidu fnu, 
vt fi mibi fubdituo.vcl colonus, r agitur oc re meatoere ind.eum 
fup.t.Cfi per vim, vel alio in M.iitnnc recurrendum ell ad verba 
3nn.oc quibus facit feftn*}ar.fnJ.aoiuo pioittunCli petif ege 
tutio in alio, qui fupcr quo eil pnuntiatnm.vt quia lata fententia 
fnp qaantuate (n folutnm capitur ree.qnam alino pietidic adfe 
fulpectare:-: ci pareno impedit cgeenrionemrqma opotter qd tunc 
fiat fup boc fuinmaria cognttio:vt.La ofno Tpdo.tf.t.ff.oc rc iudic. 
|bit ergo paro oocere dc iurefao;t egccutioik impedire.Si aut 
petitur egeeutio fup re, fupcr qua eil pnuntiatum,-: reo eil racis, 
qi adbuc tertiuo eompareno impedit egeendonemtquia fua inter 
«d q> reo remaneat vacis,vt ante eratmec granetnr onere pmbi; 
dtr qi ni ell, cui c auear oc rc redimenda euinccnti.Si res ell ab 
illo polfclTa.citra quem agitur;-: tunc aduertendu ad modum cd# 
parcndiuleiparcat vt piindpallo a geno, i peteno ab illo, qui pof 
fedit.non impedif egeeutio:quia boe non intendit:fed fit egeeutio 
p pitmo obtinete, r ille cautioni pidlat poITtdenti oe re reflirncn/ 
da fciociparenti (n cafum vieto:ie:r bic dl eafdsinJ.fi io, a qno, 
ff.oerei vcn.£>icdparet per viam egeeptionio, citra fnlam admit 
tif:: adbuc ni impedit egcoitionem,: canfa fuo inrc oifcntiturrf} 
pieilabitur cauno per petentem egeeutionem oe re rellituenda fu 
cafum finalis victotie: vt.o.Lfi io, a quo.TR atio.quia eg qno res dl 
folTelTa.fiia magio ni intercllqd poiRdeat piimne , vel qi polii# 
deat fcciiduo.&i rea no ell polT.ITa ab illo,citra quem obtenta dl 
fuia, fcd ab illo, qui comparet pto fuo intcreUettuc fiat egeeutio ad 
piriudicium tantum eiuo.contra quem agitur,-: egeeptum cenfcf 
piciudicium tertij.oe remd.cmn fnper.r no.3nno.vt lite ni con# 
tt.quoniam.ji.qo fi fuper.ad qd.T.ocrcfti.fpo,oUm.i. CE.Blot.banc 
tbeonc Jin.qu ain etiam repetit 3 tm 0 .De reind.cu fupcr.liue pteiu 
dieimn nui appellet quio:: tunc impeditur etiam quo ad fubicctu 
II vt in.c.cjj fuper.(Ct«5nero ad Deelaratlonem,qaiacgiginir,com 
parentem p fuo intcrelTc fundare intenrum fmnmanerqualio erit 

bccfommjnaj3batio:©icq>cntbocinarbitrioiodicatio.3n' 

no.oicit qdvt admittatur ad oifcutfcndum tuo, Debet fuinmarie 
pbarc.fic qdintcred emo boc oifcutcrerticcqncrif quoad boe vt 
admittaf qdpbet fc canonice electum, fed electum tantum: vt no. 
Dc re iud.c.ij.in gl.qd licet peteno cilirmationem tabeat ptobare 
fe canomcc electum, occlcc.cimi in canetio.qno ad tempuo autem 
critfumuuna.ejt oicit jlnn.q? toc eru arbitranti, vt vfcp ado# 
cto oko.vcl plurte.ncc <■ jactare er requirat tellco vltramont.oc 
rdlifpo.literao.ad fi.JDicu 23ar.(p fummaria dl, quando ndtgi# 
get pluo oe tcpojc.qua egigeret egecutio:fi pluo, ni oicif funmia# 
na.tf.veinpoUcg.iiio,aquo.ibi JSar.: inJ.a oiuo -pio.ff.ocre 
iud.Liii.Ji.fi fupcr rclmo.Efcbct rn quo ad pbationio fpccicm elTe 
plena, qi ni fuificit faramentumiMcct qno ad pbandi modum fit 
fummaru.-piatrt boc,q: pbat per tc Ileo, vel indntmenta.j51.ba 
j: fuo ptio fnnt litcralco.cgccpta gl.ln verbo, admittere. Cf£*PP* 
<p p: 6 fnnt tefteo recepti, eg quo inter eafde perfonao funt recepti. 
3.eo.dm.ScLild,pfunt:quia ob aliud jpbandum fuerunt recepti 
« ad aliud ini agttunqtpomo ad legitim anclant perfonam,nuuc 
0 J finem obtinendi fententiam fupcr iurc,t imerdle.©icit tamen 
gl.qd licec ad aliud fuilfent recepti, parteo pellunt illoo ipptoba 
re.alleg.gl.l.fi.Ce. 3 dcmB?ollten.fecandum quem patet q> par# 
teo minuo fmfkfcdbuo-piobarionibao fc fubmittere poiTunt.oe 
I) qao.T.c.,pgimo.(i;y cnio ad verditere igkur.opp.cp oetur optio 
illi, citra que tedcopducuntur.an illoo velit apptobare,: ni pt 
dacenti.i.octe(lLpicreotata. 7 . 8 .c.p:ojimo.Sol.Cirrariupccdit 
qn funt tdleo recepti faper principali,* lite edtedata, bic non fup 
piinclpali,fedfiiminario:q: piimoeafu tenet mero (ure receptio, 
qno ad fen entiam ferendam oiiTinitiium, fecundo non : nam bic 
inquirebatur 111 punio rummaric;quo cafu lcuioi egigitur picba# 
tio.quamin fecundo.tber qUc oicebat bic tbct.e Sbb . <r fi tunc 
voluifTet repiobarc tcfieo.ni potnilfet quo ad pfonae.vtoicta.C. 
tx edi.oiul.2idna.tolle.Lli.oc rc iud.cu JCertold- > .riota.bn.-. boc . 


etiam piobat tcg.bk.quod in fummario tudido ad leginmtndij 
perfenain ni adimnitur receptio tcllium rep:ol>atona.cp In not. 
fi^Opp.qc bona fuit allegatio, q? bic vfuo fit vt eoo vae poiTit rc 
ptllcrc.tiit-q.in.fi quio tclUbue.gig.otfi lRumano»j.^oU6d va/ 
liditatcm atteit anonu ni fuitictt cifcnfuo vnino:q: ell ncccfit nic 
vemrecifenfum aml arum partm:vd fcio vfuo ell ni ad plena}, 
fcd ad fcmiplcua ptobationc:: talio vfuo uifulfkit,vtvice*imr 
appwbarcm pleno iudlc(o,vtficpo(lea ni liceat puocere tdles. 
&t\ foiteokcbat falfum:qi. < )p>.fubdiaconnoinp:mnpalioeil|ls 
atteilatioutbua nibil allcgat-lLUento ad vrr.noa tgtf.p banc IU 
teram pt} q? <11 emergenti efl ptonuntiandu.oeajuo oe «d. topi, 
c.i.?Dc terno au te ciparentcp fuo mtcrtfTe,an pellit pduccre tca 
fleo fujxr articulio publicatio, qi notat bic ©in.oidt 30.an.q6 
ponit 0pcdn tir.oe tcfte.^. facio vtiltter.vcrfi.qutd fi ahna.bocfi 

14 tio putocgpfdituperiio.T.ocreind.cnmfnp.fiuT 2 id glo.oppo, 

cp non fit mvciTe cp.TP.pioducat citra fcutcnna tclt<o:q:fn!g ni 
eg teudu pmudtciu ad cu:q: reo inter aUoe.-tc^c fide inltru. inter 
Dilcctoo.Oici t gLcp imo oifputabdtur bte.an fnia ei pieindicaoe 
rit:qnia fi p:tmomo agendi fibi competat, t pcrmifit (equentem 
agere, (ibi p:e(udiciufecit,eqnia tacite videtur fuo (uri rcnnr.tii# 
re.oc re f11df.quamo.-2 oe bio.que fiunt a nwio.partc capft.eg oie. 
St ergo ni c6tradigtt,cu fciuit, fententia libi ptdodicat : fecusfi 
ni fciui(Tet.£Lallegat iurama videtur quod fententia latap iurt 
arcbidiacont,cu ni fit feparatum aiure ipliue,quod aliquid piiu 
dicet: meo cu venerit ab «ilio babeat caufammifi Dicatur quod feu 
tentu fuit lata cum eligentibus, que ptciudieat clccto:quucg qno 
pnuuomir almo canonice electus, bir cgcluditurcum duo in foli 
dii, icoe pieb.oilccto.-i^.tuc.^otclt etiam oict q6 bictcilco ad# 
mictunturquu bic nolebat quod iuo fuom oifcntcrctur. 3girar 
oponet <p illud piobtt:quiacontraijdein,vcl alii tcftcs non fnnt 
admictedi ad teitincandu publicatio attcllatiombuourgJx.fra 
tcrniutio.-U-icuglo.qaareboc rit.ad boc.Lfi.C.c.fup:a.cc<ufam, 
3tcm vel bittilto repetemur vt oicant illud; idem, quod pmno 
oigeront:-: fupcruacucinducutur.oeclecti.ln j6'enifuStvt oicit 
cotranii;-: eg boc punkdi funt tanquam penurtncc do oebtt crt 
dui.tod.ficut.Coe non immcrata.pccu.Lgeneralkcr.Sfc, fi fudi# 
em pifmo agitatum, in quo egamtnati funt tcfleo.fic fe baba cum 
fecundo, «peg fententia lata inpjimoobllaegccptio rti iadfeatc 
in fecundo, tunc obflabft publicatio, nec teilco rcpctcntur:fi fiefe 
babent.qi non obilct publicatio, nibil obilabit, fi varianrnrper# 
fone.ficutcll cu vnue cobtrco pio parte fui oebitt egit, ni contra 
cu actum cll,nibilo minuo aliuocobcreo aget, et contra eum age# 
ret.rt.ee appcl.afcnccntu.p.ab cgecutoie.vt quia in piimocgitar 
cbidiacon* oe parte bcreditatio.ni obilabit public Jtio. 3 dcm fi 
variatur finio agendi, vtqi pnmo agebatur ad repellendum ali# 
que ab agendo, vel ad piobaudum agentis inter dlc.Sccundo ad/ 
ducitur in piineipali vt agenti reo petite adlndiccmurquia tone 
non obdat fcutcmia,cg qno ad aliud agitur.C.ad legf 3 uT^t vi 
publLl.fiquioafefundu.octlcctio.euoiUctQO.Dcpurga^Dmoflt 
ctuo.Sindobflat fententia, nd obilabit •: publicatio, fecundum 
3nn.ad boe quod oiunmo fu materiali fecundum Coilien.quia 
vbi 11011 obdat fnia, no obi: at publu atio.o.co.fcrko.ad boc quod 
no. ocpjobatio.licct.U lOi obit at quod fi repetuntur, aut vt fdfot/ 
eat, aut vt oppolitntn:oicit 3nn.qnod non inducuntur vt idc vd 
contrarium oicant, fcd vt fmipliurer ventatem oicit pto vtratp 
parte:: v t raq> paro ptoducat capitol j.fnper quibuo vult eoo in/ 
terrogari:: telteo okant futi tciliinomu fupcr tllo:-z ab vtratpp/ 
te potent oictu redargui , 1 pcrfoiia.jDicit tamen glof.bk,t Jn/ 
no.qnod 11 contradicant non obllantc ofuerfo agendi, qfipie/ 

iudicabufibiquod oktuminfieiatiir,vbi<ontranetatem egeufit 
puta q: alter tn p:iino, alter in fecundo,-: in feufu alio intellcgitG 
oe non numerata pecunia.l.gcnerilitcr.BWn obflat fi oleatur, (b 
cut valeant piirne attcrtationco ad rcpjobandao fecnndas.ita W 
bent valere ad piobandam in fecundo ludfcfo.iDic quod non p:0 
bant in fcciido:quia adbuc non fuerunt inducte fn pnmo : q: tunc 
non ad boc,ftd ad aliud agebatur:-: neeelTe efl quod incipiat eam 
antequam inllrnatur.21d rcpjobationcin autem cotum tedfum 
futfictemco funt:q: per eao notozium iurio efl , «deo fo:e perfo# 
ros,: falfoojidco a redimonio repelliitur.vt ftipw, eodem, fcd tfic 
vltrapbatioin fummario 116 eduoto:ia.0icergo faloudo 3u# 
no.ouod Dictum teflio quo ad fe fumitur pto confeffionc.-idco con 
tra fe notoiium inducitur, etiam in fummario:quia confelTio ren 
lediturcgfuinmarietateiudkio.vtnot.iticapituloenm oikctuo. 
oeotdLcogni.fccundnm 3 nnocen.aIti tcdificcntur.Deoffic.onlLe. 
C^Jenio ad vcrficulum, quia vcro.oppo.quod geda in capitulo 
polfunt abalijaptobari.oeoff.ojdina.vttuda.SoLSicqcefWe 
oicit quod raro mterfunt alii, quam canon(ci:fi tamen inttrclknt, 
idnn cITct.o.oc offi.ojd.vt iuda.^dem oe alijo non canonici» N# 
bentibuo vocem in clcctione.o< clcctio.fcriptnm.-t capdn.conflitil 

15 tuo.CT Oppono quod non Debeant abfolui.fcd fufficit reU/ 

pKjW* 
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©eredibus. 4-f 


£are,v<tfnfptndcre.otappeloflcctne.oe fcnren.cfconi. facro.oe 
accu.cmn otim.So.©lcit 'Jo.and.quod efcomnninicatiokf quo 
ligat, cfigitabfolutlontmmec f affictt r<Up«to,vcl reuocatio.con 
tra illos, qm oc ficto illae religant, vel reuocant:frd Ut abfolutio 
ad tcmpus. 2 ld boc apptUd btcquoniam.v quod no.co.uin.ot* 
lecrio.i.c.pjctcr<4.2d contrarium rcfpondco quod loquatur oe 
iwtenttatfcommunicattonis nulla vel inin(ta:qnocafuiudr£ co 
gnofeena errort pdt illam rcnocarc:bic qn dl inlta.iftd ob.ooltm. 
qt ibi oc relapatide oktt,-: rcfpicit fentettaa fuipcnfiomS.fm IDo* 
ftien.ad boc quod no.oe bis, que vi mt.vc caufa fU.i.lib.vi' 

16 CtijUvlun piirUitcralla eil, colligit cani quare eipellanf illi oe 
capitulo tcllificari contra ecclcftdtqz que in capitulo fiunt.ocfad 
li per alios ncfcinnturfecos tn aduocatiie.v ptocuratione.ot po 
flu.c.ii.' boc idco,qt officium illotum eft voluntarium, nlfi cf cau 
*7 fa cogercntur:oe qua in Summa, ot poltu.pm. IDoff.Ct® pp*p 
bcc abfolutio nonoebeat oari:qi non Debet quisabfolni mfipeni 
tcat.oc eo.qui ou.in ma.fignificaiti.So.ZDicit fll.tr fl non conten* 
ditur nullius erc6icatt6is,non abfoluitur.Si contenditur nulli* 
tus abfoluitunbic nullius contendebatur, qi oicebarit fc poft ap 
pellationc efcoicatoeiatofuiffct remittenda abfolutio ad cgcdica 
tojem.oe oif.otd.ad rcptimcndam.llclfecundo abfoluitnr ad cau 
telam tdlia m fubfidium, quando aliter tcllificari non potcff,ncc 
aliter poteft piobarbata non abfoluttur.iDicnnttnooc.q6 abfol 
nitor ab infertote, nifi flt talia efc<3icatio,quefuo fupertoii fit re* 
feruata, vt pjpe:qi tunc ad cautelam nd abfoluit,fcd ia, cui eil re* 
feruata.vcl fuit gratiofa piontfio.Pm 3nn.8Jofti.oicu: qd quicqd 
Dicat gl.confuctudo cft ccdcfic talea indttfcrentcr abfoluere jp mu 
nere te(lificandi,ita qd ptolato teilimonio (latint rcinciddt m cj# 
cdicationcm.fEt ita facit etia oe ambafiatonbua, qui qnl ritooe 
curia efcnnt.rrincidnt.Ctoicit talea abfolutiontepottua itera* 
bflea.t quo ad boicm.t quo ad 0eu,eu nec illi penttean t ncc cg co 
Tenii petat, nec oteranf:quareofcit oe rigotc turia talea abfolu* 
tioneanon faciedas.p.q.iij.cum aliqni.q6 etiam rcpctit.j.oe eg* 
cepc.ad apollclicc.lpoto quod ficut egcommnmcatio potctl ferri 
ad tctiipna,itav poteft abrolotio.v qnodoeiure tollatur vincu* 
lum egcdmunicationfa, licet non vinculum peccari, cg quo non oa 
tur pcnitcntia.Hcc obft.qd non penitftmnon abfoluatnrmi illud 
verum a vinculopeccatita vincnlocfcommumcatidis abfolui po 
tcft non penitcna:quia inuitua aliquando abfoluitur: vt no.o< feti 
tcnarpcom^.i.lib.vj.quod ctiain fentit Calde.oc refcrip.abegcotn 
munfcato.abfolui tamen non oebet,nifi vbi caufa fubcft, ptopter 
mumta telliftcandi. ®nt.oe 36 ut. 

I gj')D:(tia religlofua non admittitur abfqj iuJE mento. 

x ZHTcrtio non plene ptobat abfi$ iuramento. 

} 'tfbaeto fi concludatur qnod fletur oicto alicuius , an rcqniratur 
tale oictum effc iuratum. 

4 juramenti fola oblatio an habeatur pio iuramento. 

5 iCeltis fi appareat ocpofailfc.an iuratua picfumatnr. 

6 Xeftis an polTit aliter adllringi vt Dicat vcritatctn,qu am per iu* 
ramentum. 

7 JCdtis quare poffit qoandccp fine iuramento teflifieari. 

8 juramentum uecefTjrinin in aliquo actu, vbi a partibus remitti 
tur.an videatur remiiTnm indicia autbojitatc. 

9 juramento in caufa matrimoniali non potell a parnV remitti. 

10 juramentum calumnic an pofTtt remitti, vd cnuai. 

©ts queittonibusS.* «S 

cadd no admittif abfcj, iuramcto.nifi a panib” remit 
taf.b.o.tbonit oictum, a qno cafom cgciplt , ibi: nifi. 
(£iHo.f.cp monicbi.vconucrfiincaufisccclcfieadinittutur ad tc 
(lificandu.(Cilio.ii.qbrcpdlunturabfipiuraincnto.CCl)lo.iii.qd 
iur Jtncntu oc tdlificanda veritate non cft oe folennitate fubllan* 
tiali tcftimonij:qd patet, qi poteft a parte rernitti.C® PP> qnod 
tionpjeilcntmonacbi iuramrntii tellifftando:vt.§.oc iuremran. 
c.f.Solu.iDec erat caufa onbitandi,qt videbatur quod non ccbc* 
rent <urare:qt nonoebent picltareinramcma. jtem quia eis oe* 
beturreuerenuartfie videtur qnod nonarctcnturad pjcltlduin 
iuramentum.ff.oe lareiurando.l.iufiurandum.v.l.ad perfonaa.fe 
cundu Gin.ratio oecidcndi.nc veritas occultetur,? ptopter piu» 
dfciu partiaiqt non tenetur credere, nifi vdit.Hlunqd aut arctcnf 
ad inrandu totam fecularf ad tcfHficandnm,oigi.5.eo.cn nuntii 
2 alind imefi qui tcftium.co.tit.(£TOppo.quod fimplici aifertio* 
ni credatur.s.oc oolo.cmn olim.oe elcctio.cum inter Tft.no.gio.oe 
pjiuileg.cnmolim.Soln.Qno ad ptefumptlone aliquando crcdif 
alTcrtioni fine iuramf to;ft quo ad plenam ptobationc non, vt btc. 
J Ct»n ante fi teilatoj.vcl contrabentca oc aliqno:r«licto man* 
dant, vel volunt (lari oicto alicuius.oebeat effc (uratna: vide per 
SJar.in.lSCbtopdpus.ocooteptck.v vide qd fcripfi.s.codem.c. 


4 vcnien*.toeooIo.fiTtf.<Ct£ln(d fi teffia offert iurametttm,vn 
oefertor,an fola oblatio babeatur pjo iuranu to.quo ad fimm vt 
valeat teftimonm.Iaut.i Ijar.qnod non,in.l.Tidcamus.f.ocfcr* 
re.ff.oc in litem iuran.jtcm tale uiraincntum non pcttil otficnt 
notarius, nifi oeferat ptefente indice: vt.l.fip:ocurato: ptcfcntia. 
ff.ocvcrb.oblig.fetundum l3arto.in.o.Lvideamua.^.ocfcrre. 

5 CCtQucro.gd fi apparet teile oepdfniffe,ncc apparet an iurenc* 
rit.an ptefumatur turatus.Spccu.in riro.oc tctle.f.fcquitur.ver. 
quid fi in actis poniwjol^ndr.ibiconcludnnt qnod fi apparet 
in acris, Ealiatdliaiora^ocpofuitiqff pjefmnttur(urat y ,fiboc 
eff factu ptcfcntcparte.tiudicett boc operatur pfitia partis, vio 
diris,-, notarij.jtcqt foknnius enuntiata ptefente parte pfutni 
tur:vt.Loptimam.oe contraben.v c6mitt.(lipn.3tcin qi talis cft 
folennitaa.quc poteft intercedere fecundum tcinpua oepofitidi»; 
vt patet in.Uj.Coc fide inftru.v inrc biile.fifca.li^.t boet? Uar. 
<n.l.2;bcopi5pus.rfaDc oo.pjeleg.Secus fi turamentu nonappa* 
ret (n actis tantum, qi illa affcrtio eil oc piet crito, v qntJ non ap* 
paret piefcntia indicia, vel partis.3dnn Jbar.quia ctlajoatoq? 
ptefumeref iuratua, non ptefumetur pfentia partis, mfi aliud in/ 
tcrccdcret,ftcnndncum.»lunquidaotemfi oleatur quod ptcftn* 
te partc.v indice iurauit.an picfumaf iuraffc vt ocbct.fcj tract y , 
i non offerens iuramcnru.£>icit ibi Spcc.quod ficqnia omma p* 
fnmuntur foleniter acta.v fc6m cSmonnn cnrfnm.s.oc renuntu. 
fn pKfentia.oeclec.bone.ff.oc patiaris gctiiidf.qb ferc.C.nc vjoi 
pjomari.Uj.Si aut apparet tcftcin ocpofmffc.v non apparet oe 
iurametouunc fccns ctl,qj iuratus n 5 pjefnmitur, tg quo folenni 
tashonemintiatur.-quiabec cfltjtriiilcca.ndiiitrinfccafojmaivt 

6 no.ff.ocverb^b.l.fciendti. ff.oepublica.Udcucpcuf.ini. CtQuc* 
ro an aliter poflit adllringi tritis vt oicat vcritate,qud p inraml 
tum.Bic qd fic.vt per baptifnni.p fidcin CbJlfii.pcr ^ irtlli iudi 
cimn.pcr vera obedictiam tc adiaro,vt oins vcntatem.j££V.q. 
vj.fi ouo fint.Si adinrctnr.tu oices veritati oe eo qd f apia, fient 
te ©eua ad(tmct:v qd illud fit.t in illo.Sic tc ©e’ adiouct,'. tlle 
fanctojii rcliqnic.ta.q.cps (n ffnodo.jdfin fi afferat bic fide fua 
affertione:,vtqniaoicat.3n fide mea fle cft.g.quod inctus, caufa. 
ad aurcs.Zlrcbid.pjrij.q.i.in fumma. Sid boc oc iurciurando.v (l 
JCbjIiluo.oe arbit.cum tcmpoje. 3 dcm fi oicat, in periculo anime 
foe.oc frigi.fraternit atia.no.j.oc iurciur.v fi Cbjiilus.v no.2rc. 
Pftj.q.v.iuramcnti.vbi tenebat an periurua, qui venit jtra talia 
iuraincnta, fit piiuandus, ficut fl violaret iuramentu foiinalc.® d 
boc qnod no.2lrcbidiaco.oe fepultn.c.i.lib.vi.2d boc qnod no. 
Spctin Spcc.oc iurriuran.ff.j.vcrfi.in fuinma.JIndcoirit Spe. 
qd fic cfl periurua violans fidem fimplicem, ficut inrainentnm.oe 
fidciafTo.c.ii.e.o.c.ad aureo.in Spe. oe arbtf .fi.vcr.fcd pone q> 
cdpjomiffum.ty.colii.jdcm in arbitratote, vt oicat veritati per 
Tjbatrcm.v ^iliu.v Spiritum fanctum-infra oeappcl. conditu* 
tia.vt uo.ibt 3 oan.and.v 2 rcbidia.tj^.v.fi quia pjefbyKr.gle.f. 

7 colligit notabilia.CtQucritgloff.otratione quarefinciuramen 
to potell tcllificari tcilta aim confcnfu parnnm.£ 3 lo(T.ofcit, quia 
etijmpoted totum relinquere verbo partta.C.oc fidctnr.l.fi.©ic 
oe boc vt oifi oc oolo.fine.v no.oc oo.piclcg.L SIbcopompua.v.l. 

8 fina.ff.oe pjcto.llip.CtiOppo.quia remitti non polTit a partib’: 
c^nia concernit fauoicm indicia vt publicum, vt veritas eruatur, 
toloajicit qnod remittitur indicia antboiitatc per partcatqi ptin 

9 cipalitcrin fauoje partis p:c(latur.(LtQticrlt glo.antalcinra* 
mentum oeconfenftt partiu pellit remltfl,vt (n caufa matrimo* 
n(jlu£lo.argutt quod nomquia non daturcoium confcffionioc 
eo.qui cogno.confangtii.vfOtia.fnperco.8Jec vera,o,uando agif 
oecontractu:fccuallDcconrrabendo:qjin contrahendo poffunt 
fibi remittcrc.oc dan.ocfpdfa.c.fccundo.a;oc tenet 3 Can.i Uinc. 
ad qd oc ocfpon.impu.attcftationea.v oe fidrinffo.cdditutte.v oe 

10 fpon.ficut.Ctdo.fubfcquenter monet oubinm, an furainctum 
calunic poffitlranitti.vr oinittf.rcritat opiniones. Y^Jim a opi.vi 
detur appjobarc bodie eode rit.c.i.lib.fefto.v in no.glo.qne vult 
qd illud non potell fieri per confuctudincm,nec per pactum.Sd 
boc oe confuc.c.tj.lib.vf.t.C.oc occre.oecurio.fuper rubjica.vin.U 
fj.Cque fit lon.confuetndo. 

i ©elegatus in tcflcm neccffarfas remouetar a tadican* 
do.-. 

t Judici potell para petere ab officio indicandi rcmoueri pjopter 
neccffitatcinofficijtcdificandf.8. 

5 appellandi canfa vbic£p:imitur altcrnariuc, etiam inpartcinfu 
ila valet appellatio ptopter partem inflam. 

4 Conferendi ins ad beneficia poteft femina babere. 

5 qpjebende qnalitcr poffint cfie facerdot ales. 

6 judicem petens remoneri, e alterum fnbjogari, an indiilincte llt 
audiendas. 

9 3ndcf vbi potdl remoneri ab officio indicandi,» qt ncccffcrias 
eil parti in tdlem,an ptoccdac iu caufa crimlnaU. 




2lnto?iius oc35 iitrio fuper fecunda fecundi i&ecretil 



10 3ndcroebct remoneri aiudicando.vlult parti in tcficm ncccf/ 
farius. 

11 ©elegatis plnribns fimol in vim caufa cum claufula.quod fi non 
omnes, :c.poteft vnus fine alio procedere. 

12 ^jlfumoiccs iudc£ maioj coram indice inferiore an polTit per (na 
feriorem puniri. 

14 Jndcr j parte impetr atus in fraudem, quem voleb i nubi aduo/ 
catum, an polTit reuocari. 

15 3udcf aduocatua.cmfecma mee caufe reuclani, impetratus a 
parte non polTum petere quod rcuocctur. 

io -jCcilem indicem remotum officium ptopter tcrtificidi.pcr me ta/ 
men impetratum an poffim reijccre. 

17 3“dc£ fubrogatusquantutps bai cat ad eognofcendu oc caufa. 
<8 lftcl ago, verbum ad quas fententias poffit referri 

CtSelegatasneccffariusintdKre 
JjyiLVlVjmouctur a indicando, 1 alius fubroga 
tnr. 18 1 piima p Jrs ponit p jrtis qucr<U.0c6a pui/ 
_ dct,ibi:neigif.Ct<flo.i.arguinftu,adfeminaminoiy 
gnitate pofiti poffe fpcctare ius cdfcrendi ptebcdas,ctii fjecrdo 
t ta!cj.Cr 3 «imdo no.q> pfit pars petere iudicc remoneri ab oU 
licio iudicadtpptcrncctffitatfoificijteftific 3 di:fjboc petere oc/ 
bet ance litem contcff atj.qpcr qd vf a cdtrario q> poti lite cStcrta 
taboc petere nVpoffittqrffbaccVteftatioe litis aliqfiius aegrit 
fndC£ininftatiJ.6tnot.q>rcinoucf ocmffin fabildium.qnando 
J aliter n 3 pot gfecte piobare.Ctflo.iij.q? vbi c 3 appellandi cjpii 
mitar altcrnauue,etiam in partdmuliavj appellatio,.pptcr par 
tem iurtamrnam fi iudices bic oati erant f ne daufulj.iniufla erat 
parsqipccderentalteroc£clofo.ocoffi.oeleg.caufam.<Elflo.q6 
fnfpenllo cadit in potertate conferendi iura fpintualia:-! videf q6 
4 illa facta poti appellationf cft nulta.CTQpp^ comtti(Ta,vt f o 
mina laica.non poilic pietcndcre ius coferendi.DC elcc.aifcaffana. 
t.e.facrofancta. 0 oLiDie q6 babebat Cfpiiullfgio.pape.oc ejccf/ 
ftp:cla.cu oilecta.oeinre p4t.nobis.l£iij.offt.aJ tuas.v.c.tn fyno/ 
do.£vj.q.vij.in fumma.ic.Di.imperfnm.in 0pe.ee prebcn.in ftn.t 
q6 no.Dc p:ebcn.ia,cui.lib.vj.clel oie quod bic babebat ius pfen 
taaJi,no'i confer<nJi.O!COn«r.p:ebcn.cJt.£cintell(g< oe prefen 
tatione jdpbfdas.mSad piincipalcplattira.Blccob.c.nobis.cciu 
rcpat.COppo.qirite pcclTcritfufpcndcndop contumacem, 
quo ptocedi non poterat ad milTionc.oc oolo.eum quUlb.vf.0oU 
filotrarid procedit, qfi boc fecilTetin contumacemifed bic nV erat 
c 3 tuma£,cn appdlalTct cc legitima caufa.(EOppo.quodnon oe/ 
beat iuli dicata appellative ad eos fieri rcmilTio.Dc app.tnterpoft/ 
ta.jf.i.Sol.SJoc facit volutas partiti, qne fic voluerut.ij.q. vi.fi gs 
eps.tlbb.Didt q6 bic fuit ppter oubiu binVi cafus nondum a in 
re Determinati, ad boc quod no.fup glo.ftKbotcs oiccre quod bic 
nouus additur indef.vndcpptermifturaj adprimu fitremiffio. 
»lo.tamcn.p!iinamfolu.qV.c.mtcrpofita.p:occdit,quando apptl 
latio iuffi.ic jf cj legitima ei,! ccrt Jtfeais quado cft caufa oubia. 

J que p:o wnc approbatur a papa.Ct 4 -!uero qualiter pjebede po 
terit elTe fjccrdotalca.©idt 30.an.f0uc erat oif’ facerdotii on/ 
neptim certis prebfdis.oeprtbcn.fignificatii.'» ppetno: foue erat 
aunc£iitpalitcr,fmcertutps vacationis, vt fi annectat onusfa/ 
cerdotii <is,q te primo vacabiit: vt no.f.oc concef. prcbcn.propo/ 
fuitn.c.eicui.ILvi.iCt iftas pjebedas contulerat ppofitV comitif 

6 fa rcfiffebat.vcl cconuerfo.it tO«cro an indiftincte fit audfend* 
petens iudicc remoneri, r alteru fubtogari.Dic q6 non:fcdpinit/ 
jioj aliqua cognitio verifimilis cViccturc.p qua pfninaf ncccffa/ 
rins.i <r oc re illa veritati fciat.0icut enim ad redpicdos tcftes 
nulla otlatio Dator fine caufe cognitiVe.itj.q.iii.fpatiu. no.s.co.(n 
caulis fordas ocfideraf canfc cognitio in boccafn.in qno qnale 
quale prdadidnm videtur fieri parti babeti iudiccgratu.3rcq: 
quis pStcg boc granari propter ejpcfas factas.3tcgran.uoin 
eppcfisjfi verum ciTet, tenetur iudej.fin p:opter orftciu tcftifican 

7 di pafllt peti fub:ogario.lDoft, oicit quod fie.(£T©uid fi bic fuif 
fet impetratus perpupofitii aliae:an polTit roftea petere retioca 
ri.E)kit3°‘an.qnod fic.oii tu ignoiaretipfum fibi nccclTaritim 
in teflem-i facit quod no.fuprr.|.glo.3tem fi fuilTct cotruptns ab 
aduerfario procurate: prepofiti ad talem indicem fmpetrddum. 
(E&d glo.opp.q6 non potuerit bcc fnbjogatio peti.que proster 
boc oebuit peti ante ingrdTum indicii.De off.ode, infimiantr. 0 o 
Irntb: opter boe gl.cf pomt bic, ante litis c 5 teftationc.i.cu,prefta 
tionc q6 11 on intendebat Ifrccontcff jri: afs non potniffet retere 
fulqogationfm,nifi oe nono faermn ad dos notitij oencui(Tft. 3 . 
to.c.pKfiiitiu.ffCundfi 'ilPotli.Didt tamen qnodbccpjoteftatio 
non ftiitnccclTaria:qtp«:rbec verba non refpondebatur petitio/ 

8 ni,vcl narrationi. (CtSincrirgle.qnid Ii babet ouos pjeter ifhi, 
an fabidgatiolocu baberet.tilidctnr cp nonrqnfa non oefidt p:o/ 
batio.i&lo.actermintt pziutqz non femper teffes babet iit nicmo 
ria (d,vX quo ttfli/jcantur;-; fi( veritas occultarer,-, pjebandi co/ 


pia polTct ocficcre.s.vt lite non contc.qiii. 0 i aut piares biberet, 
tunc non fiet remotio.s.c.oe teiHbns.in Iisdem ^nno.vLoftKn. 

9 <CtQuere an m caufacrumnali pjocedcrct bcc mbzogatio.-.re/ 
motio p:optcrorficiutcffilicandutlidcturq)non:qnioii ccmpcl 

luntar tdlc s in cnminalirvt in.c.Dilato:um.Dc tdlibus co.octcr/ 

minantcontraiq: licacogi non pollent, tamen piccibus poiCeut 
indud.0cd fi omnino nollrt tdiificari.nV od-ct remoneri/, ttufi 
me fi oicat fe ncfcireiq: qmci credit,'! fidet comittu vt Dicat tcfiw 
moiiiu iu piinripalUct credere oebet/um iurat fe ncfcire.C.oete/ 
fh.Lpe.uij.q.iij.fi quis te(Hbus.v.|.Deoon.mtCTvir.'!V£ 0 .ptr no/ 

10 (Iras.^tQuid fi m fraude pars ptocuraffct vt caufa committe/ 
returtali infbimato oc facto, vt n6 portet icrtiiicari.Dicq’ aiibnc 
rcmoucrcf, etiam fi balxrftplures, ne fraus fibipw Jcfleubacrt 

11 videt alios idiotas.vd polTct repelli, vm ooc.CLTOppo.9 male 
petiit q6 ptoccderef eocpclufo.oeoffic.otltg.cuufam.Eiic qbbec 
petitio cfict iurta, quando baberet daufuli.qd fi non omnes, :c.vt 
bicte elTet boc impedimentum iuns, fecundum Snnoccru ii:ofl. 
CE Ciucro oc ratione.Dicit gl.qnia male fcccru t repellere petitto 
nemrqi ctia picto: teftimonium Dicere 0).iiij.q.iii.s?.ttcm m crtmi 

12 nalu copia piobandinV crtarctVda.tHunqmdaiitvbiiudc£ma 
io: attertando co:am miroii iudice,fi ibi falfum Dicat, polTit puni 

13 ri. elide in 0pcc.oe tcrtc.f.i.vcrfi.qnid fi is, qui. (Et tSncro quid 
fi impetras illum, qui nolebat cfTc mens aduccatns in bac caufa, 
an pioptcr boc rcnocetur.Dicit gl.q» no,cu portui baberc alium 
aduocatumifiDolo boc faceres, vt inibi fubtrabas adoocatiMij. 
q.viij.jj.fi quis.UJec vera/ccundti 3o.an.ma£imefierat gentra/ 
lis adnocatus cccltfie,collato fibi beneficio ab cedcfia.oc iurciur. 

l4b:eni.CtOucrogdfiaduocatorcuclauifccrctacanfemcf,pars 
cii impctratiniudicc,ani)ptcrbocpotcropetcreipfU 5 rcuocati 
©icit gl^j’ non fufficit q6 rcmoucatnrrq: rendatio fccrttortlcao. 
fciid facit ciifufpcctii, cum non babeat indicare iudc£ Tcfimcon/ 
fdcntia.fcd febm infonnationc iadicfalcni.uj.q.vij.ludicct.vbi oe 
boc.e oe offi.o:.c.i.B.'’cc vera, nili aduocatus iam pnblicaflctintm 
tii fuurq: fola rendatio fccrcti nV fadt cu fufpcctum:r t nct. 3 nn. 
ocofficio o:diii.irrcfragubili4>er.l.p:cto:.ff.&e iurif.om.iudi.Be 
boc in 0 pr.oe Icga.f.rupcrcft.verf.itcm fi fuerit aduocatus.in.v. 

’• col i in fcqnctf:: no.i.oeapp.^oflremo.e in 0 pr.oeaduoca.jf 4 » 

IJ vcr.item q6 fnit.C TQuid fi iudep.qni petif (n terte, rtatiin conw 
mittit vices fuas,nibil fibi rcfcruando,an bic poteft effe tcflis co/ 
r4 oclcgato.3oa.Di£it qnod non:q: fungitur odegatos viceodc/ 
gantisti idem cft iudicare per alium, qnod per feti licet modo n5 
fit iude£,fufficit q6 fuit.vt non poffit effe ttrtis.ii.q.irj.ftatncndfi. 
lolo.oiCK qnod portit.fflV obft.c.ff atnenduinrqnia illud loquitur 
oc in Jicc.qui cognouit oc ca.Sd boc bcc oceretalio plnsDicit/p 
fioidinanus peteretur in tcftrm co:am fuo officiali, cogeret «flb 
ficari.^lo.tcnct BJoftte.ad boc oe ortie.odcga.iudc£.lib.tf. tbtr 
boc oicit iJlbbas qnod fiimpctraui mfbi indicem confanguiud, 
qui rccufatus c ft,quod bene potero fpfum pioduccrein fertemun 
licet remoneatur a indicando, non a fcftificando.oc p:cfnmptio.B 
tcras.qper boe oicit tlineen.quod indc£,cuirrt ccmmiffa caufa/ 
rum vnincrfitas,qni commifi t articnlum vnum, poteft effe trih*l 

16 argtimcn.ff.oc iurifdi.omn.iudi.Lert receptum. (E tGncrosnrt/ 
moroindice pioptcr offiemm tcftificVdi, poffit, qni tmpetranit in 
todictm,ipfmn repellere a teffifieando.obpdcndo aliquam inbv 
bilitatemin perfonam.6l.oidt qnod non in prrfonarn.q: ipfnrn 
appiobanftdn oicta fccus.iitj.q.in.Jf.fi quis teftibUP.v.iri.q.iMf 
fcracar.£C£i).q.v.bo:renduni.3dem 3nnoccn.'! B?ofticn.©cboc 
per 3 imcc.Decjccptio.cnm vcncrabiiis.fbf oidt boc verti, qu*« 
do eanfa repellens concludit ad officiam tcffifieandi.non ad olff/ 
cimiiiudicandi.qaiaficftilliusnaturf.quenonrepellitipfamvt 
indicem, non videtur approbare impetrando : ideo fi impetrauit 
quem criininoTnm,qai potert effe iudcj.poffctpoffea ipfom vt cn 
minofmn repellere a tcffificando, fecundum 3nnoc.fbi.oiji fup:* 
cod.picfentinni. 3 o.and.rcmiuitDcbi>qucrtiouibus adSpcco» 

17 eodcin tit.jf.i.vcrfic.quid fi impctres.iiij.fcq. (E 61 o.pennItf.qw/ 
rit quantum tanpasbabeatfobiogattis iudf£.1RdpondcM cft 

1 8 clars ,(Et 61 o.in verbo, rclafata crt claufnl«.no.e 3 ,qi vtrbu Ttf 

la£0,rcfertnr ad fcntftfas nnllas.^ide ooc.t5.co.vcnfens.q6 mr» 
caufa.c.qninto,lib.vf. 3 c*. an.Didtft?cfti.Dicercqgod bic verbum 
TRcla£0, refertur ad fententiain aliqnamiq: antequam beeoccrcf» 
emanaffft, cafus tiondnrn erat in itirc occifus,-! fcrfbcbaturiudi/ 
eil>us appellatione remotarvndepioccffus tenuit mero fure ,fcd 
Debuit retractari per fupe rictis officium.oe appel. paftoialisJW 
eundum B^oft. 2 into.oe 36 utr. 

1 J Certes poffnnt rccfpi 1 publicari df afa parte, M piobatfOf 
nis copia pereat ad perpetuam rei nvmoifam. 

2 2 (d tertium Depolitionis aanm non funtpartesdtande. 

j qpatroni an videantur fibi aliquod (os rttiuiri in cccldU per rtt 

vcri'Jiq«odnibtliuris/c, 

3od<f 
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4 SIA triKmn receptionem quare oebeat vocari par». 

) JCertc» ad tutnrjinrri memoriam, m quo auferant a tcifibua ot# 
dmarit audiendi»,? qnandofint publicandi. 

6 '£<fttum receptio an polTit fieri fiuc ab actore, fine a no icite» pto 
ducantur. 

7 3Qftitvm publicatio quare fiat ad publica monumenta. 

8 Tptobatio an potTit heri ab bi», qui liillrumcnca non babct.alio 
modo, quam p:r tcilc*. 

9 Xctlium publicatio vt valeat, Denuntiari oebet par». 

10 tbiobatio ad cterni rem memoriam au noceat alii», qui vocati». 
K/mifiromir Ct»e,pbitlbto<opiap«. 

y ' ** IvalU ll-.rcjt, citato aduerfarlo ree 
eipiuul,? publicantur tctlc» , quo» rcu» Inducit. £t 
_ ^ furttoueparteg/Jnpiia.pctitio.gnfcda.iudicis oa# 

_ o.Cliio.i.vr fundatore» ccclcfic poliunt in fundationi» actu ree 
mittere omne iu» patronacaa.CJlo-iWCE rei petitione poliunt 
ejaininariteilco ad perpetuam rct memoriam, nc pereat copiap# 
badi.fdlota tertio rcquifitum in etaminatione tcfltum ad pera 
petuamrei memoriam, vt hac nuntiatio fundatortbo», vel eorum 
fccredibuii.iCtno.viocomnifolenmtatc publicationi» conticia# 
turinftrume:UiL<ura^ot.iiii.«rgumciuq.iod parte» funt vocaiw 
de ad actu mramenn in c£aminationc tertium,? non ad actu oc# 
portnd»i».vidc.s.co.itiomni.CC£ ) pp.qiiod non fit necelTaria bec 
ptouiliorqrperiUoatdlce.perquoo probat bi iu» patronatu», 
perilio» piobabitur quod ecclefia fuit libere fundataSoLDidt 
feoflbquod forte inulti fciuntoe fundatione,? pauci oc liberatio# 
ncqrpju.i audierunt bec vtTba. 3 tcm forte patroni oc funda# 
ttone habebant inftrumtntu.e,autc ergo fecit ptcfby ter, qui flbi, 
«eccleiic fecit prouiden-CtCluero ati patroni per bec verba , q6 
nlbil turio, •xc.vidcanf aliqbiu» retinere, falcem ptcfciilidiCrui# 
dam Dicunt quod lic,fi ecclcfi a collegia ta no crac.t fi erat collegia 
ta.per bocnb perdunt in» coiifenfnm prebcudi.Dc iurc pairona. 
nobitvc.c.ciim terra.fed folnm rekuabitur oo» per boc ab omni 
onere, quod Imponi potcrar.oeconditio.appo.vcruin.;jjo.?clin# 
een.tenent contrariu,OKtnce» quod per boc perdunt ut» ptefen# 
tandi.e reqnirendi aliud feminum,? poihiUdi anptlimn.oc oon. 
pafto:alio. 3 itamcbonaotUpid!tur,agercpcfrcnt.argu.Evj.q.f. 
conftitwo.oc rc.cccle.non alie.fi qui» prcfbYtcroru.tt.oe no.oper. 
nunt-Lud IRcipublice-rScncrali amem renuntiatione oolu» n <5 re 
mittuur.lf.ociib.lcg.abbercditdtcbabentiu» patronatti».l.filt). 
Sed boc non eit veru in boe iure patronatu», vt no.J.oc fure pat. 
oc iurc.? iu» rcpalturc.tf.oc relig.? fump.fu.l.quod pater.? opera, 
quccbfiiUintin facie udo, oebentur extranei» bcrcdibu».C.oc in 
tu» voc.Lij.Co; obfequi.jb bcre.picitan.l.libcrto».£i fi prclat 4 
morif ia» prouidcdi erit in collcgio.fi coilcgiata cft cccria:;r» cpl# 
fcopu» proutdebi t.s.oc elec-c.f.oc condi.? ocmon.Lomm».ad boc 
. oc iurc patr.c,vno.lib.vi.inprtn.Gt : 2 lucro ad quid vocetur ifti 
ad tc;rcorecipiendo».©lc quod vocatur vtimerfint recepi ibt,? 
iurj mento tclhiitvt.s.co.c.i).? vt faciant intcrrogatonij.c.ij.lib. 
Vi.? etiam fi velint moucre quefHone fuper boe, an fuerir liberatio 
oataecelefic:qradbocaudier<f.idndcfi vellent llatim monere $# 
ftionc fuper iurc pjtronjtuo.otiferf receptio ulMii poti Ikf cote# 
flata, nifuirent fene»,? valetudinarii, ficnndntlin.CTDucrocu 
glo.oc oiiferctii» inter banc publicatione,? illi,oe qua vt lite nb 
<onte.qifujM.E>icit glolT.quod mtiltiplcp cft oitfercutia:bfc enim 
om.ic» telfearecipiuturiuuitfcrcnter tam mnene» qua fene»:ibi 
tdiitu illi.oe quorum morte timetur.^dc bic ^uno.^tem bic fla# 
tim publicant, ibi non publicantur llatim, fcd JlT1gnanf.j6ul.tc» 
net quod gloicit ©c publicatione tenet contrj in 3 pe,e.ti.$.nuc 
tractcinua.ver.afo autc.oicen» qb e ii fanert parti» fiat bec pro» 
dnctto.no 05 fic impediri paroinpductione altoiiitcftuVjnqui 
tum gl.oieitcbrigiiauf:iiitcllige,idcflfubfigilli»daudnnf,ooiKC 
faeric li» cbteftai ai? tue publicant,? nb priuo.Sccund a, quia ibi 
nb valent poli annfl,mfi intra anml vel agant, vel ocnunticnt:l.'ic 
fic,qr valent perpetuo tJm)'>autbci.ifciiiiirtriimci>tnm:q: corcin 
Ofcta font fundata 111 publica forma.C.oc re iud.Lgcfla.3ic cdtra 
illo» poteil obijeiui pfon au.bic nc-.fi appareat inilrumcntu ocnu 
tiarionia.iied bocn 5 pIjcctgl.vnde Jtoofre.iu fumma.vt lltc non 
cbtefl.ante inediti.? ti 5 oit.rt.co.tit.pJll prin.cnumerado bas oilfe 
retia» nb pomitillu fim £gi.pbt clTc ratio, in penam ciuo.g cita# 
tur vt venta videre iurarc tdleo,? nb venit il atutu cfl rccipii# 
tnr. 5 .eo.c.ij. 2 Iliaergo pena imponi non pbt ab illo, qui potella# 
te nb babctflJturacbdcndLfic no.oecIec.boiie.ij.in glo.j.obenc fa 
dtvclitenoncontc.acceden9.vbi recepti» ttfttbn» propter cbtu» 
macia parci» nibilo ininu» citatur vt veniat obiecturu» in perfo 
nf», vel oiccis.oc quo oie vtibi.rjtc ouie 'Jnn.quod in illa, oc qua 
fbi.fit folennior fummaha cognitio, vt ibi.qna in ilta.SUia oilfe# 
ritia ptj t£ bi»,que fcquunir.(£TC.U£ro au bec tefliuin receptio 
pofll: fieri, fiuc ab actore, fine a reo tcfle» producaittur.£Loieit q> 
videtur ftbiquodrcmcdiribuiu» publicationi», fecundu aliquo» 


cbpetat folii reo,? n S actoiLft cft rb,qj in potcftate cft actoris an 
ag j t ,fed nb eft t pote liate rd aii agat, vel cbueiuahmcnto fibipui 
dedu,? actori imputa du, fi nb agu.3ldc tj bic jlmucicc» rcmcaiti 
©ccre-bui ’ cbpetcre polTclfon iurc alicui ’, qb oieit fuu.fed fi onbi# 
ut ne mortui» bi», qui funt bui 9 iuru> confcij,? veritate nofcunt, 
polita fibi ntoueaf qitio,? othcrcntib’ fibi tdhb'-' oc facili poflit in 
lite fucciibcrc,? ali 4 obttncrduun ergo futi qt> bic llatntu tfuato 
oc facili potuukt me pofTefforib 4 pcnrc,ocncicte facultate pban# 
di,tn tpii nb polTent fu»,qo polhdct.ab alij» ver.dicarc.oe m-eja# 
minata.uec alio»,oonec ei» placeret, cogere ad agcdii.C.vt nemo 
(nuitM rubro ? nigro. ad boc.f.c.j£tUicnc'Vp er bec vf q» fi ialia 
polfelTor babeat actione, puta vtt polltdett» velcofillionc.vel alii 
compctctfcu Deficiat butu» prouifioni» ratio, ocfictct,? cneci" ba 
iu» pubbcationfe.oe ap.cii celTantc.oe voto.nijgnc.ad ft.futcf q6 
fupcrc l ali 4 puidencu modu»,oc quo no.vt lite nb conKtt.qift.$.f> 
B 5 uicoetcriiunauomobuut.rt.ad lege 2>qui.l.in lege Aquilia, fl 
o<lctu.in aut.e.ti.jf.? bic no.£>Lrndct ouptr ad.Un lege ibquilia, 
fi oelctu. primo, q> ibi nb fit publicatio, oe qua agtf bic.fed tefte* 
redpf uutur,? coufign jutur rfcp ad enentii condittomo.Std boc 
non placet gLquiaibi fcquitur condemnatio, lieetoificratur e£a# 
etio. jjdeo gl.oictt fccfido,? bene, quod bocrcmedium etiam coni# 
petit actori, quando non cfl in ciu» facultate an agatifcd tunc pro 
cedetur fecundum formam fllfa» lcgi».Bd auf.eti.p.qr vcroJ&L 
refpondet.qb ibi nb publicantur, fed eblignantur.£t tuc capone 
tecabi.publicanf.i.pnbllea manu fcnUinf.£lel,fi vi»,pote» Intel# 
ligerc illum teg.in cafu bur’ occre.? tuc c£ponc,publu antur, pro# 
p:tc.tH 3 obitatqbetia reuo pofTtt agerevt patet tn gl.fcq.? patet 
e £ no.lf.oe fideiuf.l.fi contendat.? no.tf.oc oam.mfo.t.Lu fimta.jj. 
eleganter.? fic non videtur competere bie remedium eptraordinJ 
num.tf.oe inino:i.l.in caufc.H?ofti.oteit quod boc bal ct locum,? 
vtercp poteil agerc:vel fanore ccclcfic auuif pufbyicr^ui nb eppe 
dft litigare, vel ad boc atantnr patroni n bic,vt aliqd poflir.t ra 
tionalulc oppcncre.plu» fibi pl; pritm;iii.£u oie qb toc,? Illud 
cft ettraordtiuriu 1 emcaiu.quc inutccm fc nb tollunt.lf.ad legem. 
aUquiLLoc pccortb 4 .lindeouit JUar.in aut.fi qnte.Coe ttiu,q6 
quaiidotf.petunf tcfle» ejainiiiaricf parte actori»:? fi acto? fla# 
tun poteil egere, nb competit boc rcmcdmm.nifi f n cafu.c.qifi.^.f. 
qrt nrnetur 0; motu tcfliu:vt.o.Linlcgc % qnil.ff.ad lege irquil. 
fct oidtur oubitari oc morte, qn imminet aliqui» oeeafibu» pofi 
ti» in.Ltj.rf.oc oona.eaufa.mor. 3 i nb potcfl flarim agere, tucficfl 
poffibilc iu» agendi fuperuemrc tcflibu» non t£aminatyj,tuc ad# 
buc non fice£amlnatio llatim,? indifltncte,fed ocimi fi tfmeiur oc 
abfentia,vtl morte : vt.o.Lfn.legc ©$)lia.Std alm intellectum fe# 
eundum JL^art.gl.tainen fentit bic quod babeatlccfiepaminatio. 
Dt qua bic ,? tep.in.Uegc Squilu. loquimr fndfflinete:'? credo 
quod bocfitvirin» ? tnrm».? tenet 3 cau. 3 nd.in additio.Spe# 
cu.in titulo oc wtttf.twnc tractcmuo.vcrfi.pj vij.fn additio.que 
<ncfpit,?bmcc»mra (latar.? 3 mio.vtIftenontontcfla.quoniam, 
Jj.j. 3 i vero non poteil fuperuentre facnlta» agendi ante epmina 
tionem teflfcm.tnric ejaminabuntnr,? publicabuntur ante litem 
tontcflatam.etiamfi non oubitaur oc morte tcfl io tn.vrl abfetitfa. 
Coeteila.pul hcati.Dcbono.pof.f«nr,dum talo.U.i.(j.quemad. 
tefla.aperi.Lii.Seicmeocmm quod bonorum pofTcflio fm tabn# 
Ia», vel fecundum nuncupationem noncarctnr.nifi illeoflcndcret 
indici qualiter ille fecerit tellamentil.mcritoantcofa oebet terte» 
c£aminari:vt.o.l.fj.Debono.pof.ftcun.talu.0uando® petuntur 
examinari in cafu, quo quto potcfl clfe actor ?reuo:tunc ofeir fdc 
indillmcte.vt polTit peti ejaminatfo,? publicatio.ailegat trr.bfc 
?.t.t.£.aibericu».ifla bic loquitur in tnnbne incoipc?alib 4 -qr q 
eft in poffcrtlone mri», poteil agere, qn non poffidet, fient quando 
pomdet.ff.fi fcrui.vcn.Lfi forte.^.fcicndnm.? no.oe fndt.cfanifr.a# 
ta.oe caufa pof.cnm etele fia.qr quando potcfl agere,? ereipcre.na 
ell fibi imputandu qnart nbagat:? cu aduerfar^portit agere cui 
? imputari pbteurnbagat.£t perbeccieit bicJnn.qtS attefla# 
tionc» recepte fibro formam bbio» ocere.nb videntur valere fi f» 
qui illo» ptodufft, contra alfum agat:fcd valent oemnm , qnando‘ 
altu» agit contra cum, vtej prcimlrts pjifcc 4 vbl reeipfnntnr te# 
ftcopmfojm^.e.qifi.^.t.que? ante litem conttflata aperfnnFoeeb 
fenfu partiu, qne? nb folu profont in illa inflantia iudfcfj fed «fi 
funt valfture ad eternd rei meniorfd, inter cjfde parte» tn,? rfunt 
fiuc agat ille, qui terte» produjrit.fluc agatur contra eu:q? tunc ad 
irta forma cbuertitnr fotma illius occre. fatetur qnod fi aperian# 
tur altera parte nefcfcnte.qb nb valent, nifl ? poflca ebfenfu» rar# 
ti» ignoianti» aeeederetiqb poecdit.qfi receptio teflfu terefro# 
ta qregea funt recepte,? in cafu a iure eoeriTo:fed fi funt rrcrprcH 
te nbcontertata ejtra bo» cafu» permffTootqrtunc funt nolle fpfo 
mre^deo q-tiiconcp parte» cbfcntta autbtnticationi ? publfea# 
tioniearu.nb pofTimtratifieariadeternirci memoi(rm.Coe io# 
ra.calum.l4).j.fcd q? veremur.? no.rt.ocelecTaudttipi.ipfe vero. 
Itat aliqui contradicant/cbm 3nn.quod magi» placet fcofhen. 


Slnromuo oe ©utrio fuper fecunda fecundi ©ccrctaluim. 


qui ctia remittit ad no.3.co.eumcaufa3.fuper fine gl.quc incipit. 

7 qi fi-fCtciaero en gl.arga.quod quare fiat bcc publicatio,? tran 
feriptio ad publica monumcta. 2 Jkit gl.qd ad canteUm futuros 
rnin:i idem gli.? oicunt 3 nno.? BSoft. qd oebet c(Tc feriptum aa 
tbenticu.vt pcr.mammi poblicam, vel tigillum publicii.i.ti.ij.c.ii. 
oe fen.cxc.c,t.lib.vf.©iciteti 3 qS ? tcftes fufffcercnt.oe fent-eped. 
facro.Scd non cflet fic tutti rcmcdifcqr aro nec ipforum mone ti/ 
meri potiet, ficut? pncipjliii.quoorecipi nudat.Ct fi oicio, nd/ 
ne pdt antiquari probatio inftrumcti.3tcm quid fi pofteetuan/ 
noo negetur tabellio, qui c 5 feritinftrumentu:©icit BJoft.eppto 
nidcbicur primo cafu per fecunda publicationi,? rcnouationtm. 
oe cofir.vti.vcl innuam oilccta.oe primlc.eam olim. infecundo 
foifan cptabut plnra inftrumdu ciufdc manus, per qnotii compa 
rationem poterit robo»ari.Coefide inftru.l.comparationco.oe 
qno.j.tuj.c.f.cTel picfnmitur p illos, qui tidiu tacucrut.ot frigi, 
cf.oe quooica (n.c.ii.).e.Citio.boc oictum.S.pofitu poft 3 nnoc * 
qf tcftes piic mterelfc examinationi,? piobabunt examinationem 
facta,? oicu corii:? fic valebit boc cafn tcftimoninm oc auditu, iu 

8 dicis lauibotitaK-CtCucro an fit alius modus, ptouidedi bis, 
qui inftr a n5 babent JSlo.oiri t qd fictqi potcrut petere vt fiat in/ 
ftrmncntu.C.oe fi.inftr.l.plures.Got libc.ea.ficut oati.oc quo in 
Spec.oe inftr.can.if.pofiqp.v.qnid fi oebttor.oe quo per tfar.in.1. 
fi finiu.f.clegamcr.ff.oe oii.itifect.vbi tractat an,? qn reus agere 
poflit,? quo,? quando fic facicndu inftrumcntum oe exceptione, 

9 vel actioite.([/fclltima gl.colligit necciTariam ocnnntiationcm, 
yt valeat bec publicatiotfcd cft oubifi vbi oebeat ficri-Docoicut 
qnod fuffteit quod fiat ad oomum.fi abfens cll.oe cle.non reft.eg 
tnc.s.oeco,qaimit.inpof.c.fi.PmlDoft.3nnoc.oicit qd fi abfens 
ttt,fi pdt fieri fine periculo, expcctabif ooncc pfens fit,? fibi ptinci 
palitcr ocnuntief.ff.qne fcn.finc app.refcin.U.^.itcm cum c£ eo.? 
oieit qd iura,qiic oicunt citationem poiTc fieri ad oomum,ponnnt 
tafus fpeetalcs.Si autem eft periculum in egpcctando receptione 
teftiii pccdcrct fecudufo3max.qm.vtlite nd cdtcft.lR emittit ad 
no.in.o.c.fi.? per ibi oicta qudd piimntn Dictum ptoccdit in ma/ 

10 liriofc.fccundiiin non tnalitiofc. (CteJltimo eft onbitatio anp/ 
batio bec ad etcmain rei mcmozU noceat alfis,$ vocatis.©ieit 
and.inaddi.Spc.in tit.oc tc(k.$.nnctractenms.fupcrvcr.xxx?» 
?oidt 3 nnoe.boc velle bic,vtnot.inglolT.oixit bic ^nno.verfic. 
vbi no.? in oeer. 2 Ilbcrleuo.inglo.quid fi.vcrfi.alii vcro.alle.Coe 
Donalin oonationibns.ff.oc iurciuran.l.fcd ? fi po(Te(foji.in fi.cu 
I/eq. Dendiioglilio v.oicit qd boc verum, quando receptio fuit 
facta poft tranfiationem iuris (n alimntfccus fi ante. £1 ude oieit 
qd tcftes recepti ad ctcrnain rei memoriam fuper obligatidebo/ 
D02u puta inter pacem facientes,!! pap frangerctur.fi ante pjodu 
etionem,?p20bationemillaaltcr pacifcentiu vendiderat aliqua 
bona,? emptores non fuertit vocari,(!!a non nocebit cis, fcd opor/ 
tebit eos oc nouo probarc.St vero pofl illam fiat venditio, cu illa 
piobatio iam affecerit venditore,? ti nocuerit, nocebit etiam em/ 
ptori. 2 Uleg.C.oepigno.l.prcfcs.ff.oe pig.l.fi fupcratus.ffi.ff.oc 
ejec-rei iudi.Lfi matcr.jj.fi.fectinduni ^o.an.^uquantu 'Jo.and. 
vult ptobation2nonc£tendf ad alias perfonias, fi loquamur inca 
fibus,vbi nd extenderetur fcntcriacft planu:fi in cafibus, vbi C£/ 
tenderef fentcntia,vt in cafibus,e.qu,iuis.fi illis iguoiantibus, q 
fucceflierunt.eft facta receptio, adbue cft certnm:fi illis frictibVj 
eontamaccfllo,con:r3qucfunt recepti, adbuccrt planum, per.lp 
fcs.Coe pig.per .l.^apfnijn^jJ.mcmimffc.ff.oc inoff.tcft.Scd fi 
receptio cft fac ta cdtra ndcdtumacc.tuc cft magis oubiu.vtin ea 
fit aliqd fpccialc.tfx bo< babes qd fpecialc cft in bac receptione, 
vt nd pfit.ncc noceat illis cjfibns,nifi inqnantu eft facta ante ius 
tr jnftatum.£ t ide oieit oe edftlTione:? boc,qi tales non funt olno 
integre prob ationes,? intcgraliter recepte. 21nt.oc tf ut. 

I tff-STeftibus publicatis nouum capitulum poteft ptobari etiam 
per tcftes antiquos. 

7 libello altcrnatiuo.fiouopftatur.snfofficiat alterum probare. 

j 'gbiol' atio fufttcit quod fit certa rcfpectu principaliter petiti, licet 
fit incerta rcfpectu efus.qnod cft in facultate fol utndi. 

4 2lgene refcillione contractus tanquam occeptus vitra oimidid 
infH pierii quomodo oebet probare vnlorcmrrf. 

5 Coni rabentibus quamuis liceat fe occipere, inteiligitnr fn modi 
co non autem immoderate, 

em caufam.gffilSX^ 

... ,i baripdt,eti3 per tcftes antiquos.? pars buPoeemp. 
'fcgi ? vcn.c.pc.3n prima parte occifa petltio.^n fida eau/ 
ft eomiiTto,ilii:cmn igitur.ClP w Declaratione facta monaftcrm 
agebat ad rcfcilTione contractus, qnfa fuerat occeptus vitra oimi 
dia iufti pretii,? probata bac occeptionc non erat neeelTc alindjv 
bari.fi emptores volniffent refeindi contracti! nftituendo rem,? 
rfcupcrpdo prct(uin:fed 'quia emptores Dicebant feiudu pretia 


fopplcrendeo fuit ncceflfaria probatio veri preti), oc qua (equitur. 

a <LT Hot.i.qaoel vbi duo altcrnatiut petuntur in code libello, fnfli 
citaltcruin probare : vt quando vnum cft in principaliter petito, 
alterum infacultjtcfo’mcndi:?fufficit petitione, eprobationi tffe 
certa in principali pctito,quado electio cft rei,uec ante electionem 
rei arctaf actor ad certificandum illud, q6 cft in facultate folofdi; 

} fcd futficit illud ccrtificarc reo cligcnte.Cfflora.ii.quod probe/ 
tio vt proecdat.fuiTirit qd fit certa refpeetu principaliter petiti, l| 
cet fit incerta refpeetu cius.qd cft in facultate foluendi,? fic vUra 
libellantis intentum. <Dao.itj.qnod articulus oicitur nouus quo 
ad facultatem prob judi per tcftes poft publicatas attedationes, 
quando materia tota antiqui articuli repetitur in ft cundo.ert(m 
lo,vt addatur altqna Determinatio, prout prima materia repetit 
iu fecundo articulo, vt non fubijciatur nceelTitati probadi,? majl 
me quado ej additione artienlus probatur ad alium fincm r qwm 
primo produceretur,? fic feparatos finis coneludif.Cflota quar 
to quod indeterminatam a Determinato oifferre oiritur.vt fnbM 

4 tia a qnalitatc.CCtd.i.litcrah'o.Secuda oubitat quomodo foit 

poffibilc probare cgcriTum fiue quantitatem valcntic.Sidt gkqj 
Dum res clTet vendita pro.j.teftco Dicebat qd valebat multo plus 
oc.£c.fcd no taxabant quantum plus oe.xc.? illud phis oebtt pro 
bari.S cd contra boc opp.gI.quod fidem tcftes non Debuerint ad 
mitti ad probandumtqr vel interrogati fuerunt quanto pios rts 
valebat,? non rcfpondcrunt.non funtadmittnidi.tfl.oidt quod 
poteft intclligi quod non fueruntinterrogati oe qudtitate qet& 
fas,? fic non arctantur rcfponderc.dcl oieit gl.pato qdtune fuw 
rint interrogati,? rcfpor.dcrint fe ntfeire, licet oicat fe inodo fcire 
qnantitatein valoris.nd vitiatur teftimonium: quia modo pote/ 
runt fcire quod ante ncfcicbant/iinformarecdfcicntiam fuam ej 
aliis argumcntiotnccpro boc eft fibicontrariuo.tfx q°o nota qd 
vb« factu babet eaufam manentem,? nd momentaneam, quis pdt 
exoiucrfitate temporis fcire qnod aliqnddo nefciucrit:vndet(ftis 
Deponens fe fcire quod ncfciuitaUas.ndcft eontrarins.3tem,vt 
litcra oieit, non impedif productio teftium.qt articulus fit idem: 
quia potnerut primo rcfpondilTerfm valere vltra-xx-modo tsepo 
nnn t oe certa quantitate qd valct.xjiifi.vel.xxv.E>icit 3 o. 2 lnd. 
fiimlc.Kbromifitibioarecquu valoris.x.floren.fi fit maiorisptii 
promtfi vendertragis vt Doncmrfatia eft mibi probare qnod valrt 
plufif.X.?l5 quantitatem non exprimam, abfoluanSi agis cjpir 
te feda , qnia vis vt vendam , tunc per illos,? alios tcftes potero 



pro.£.i 

rem multos tcftes, qni ocponcrct quod valet vltraxv.fed paucos 
imiciiirem.qnioetcrminarcnt quantum vltra.EX.CQueritgLoc 
practica probandi valoremrri.tfLponitonaspractieas,? eft eia/ 
ra.©ic oe boc vt.x-q.ti.bocins.a11tben.pcrpetua41crtfardn.ol 
putia.ad lege f al? in.l.fi.Coe rtfcin.ven.? oifi De tmp.? vcn.c.efl 
Dilecti. vbi ponam qnod bic oicit.Calde.CTtOp.quod lietat eon/ 
trahentibus fcoceipcrc.ff.ocmino.l.incaiifc.Ji.in pKtio.tfloicft 
quod licet, Dummodo non immoderate, fcd in modico :oic vt 
oc emptione ? vcnditione.oilecti. 

g^Snia pSt teftibusprobari.qui oiete fnfe interfuerunt. 
Capitulum fede vacante fucceditinpoteftateeognofcediocaofa 
matrimonijli.nu.4. 

Sententiafincfcriptis prolata valet in confamatrimonfi. 
H^ublicari que feriptnrc vel gcfta pofiint. 

3n publicatione que folennitates exigantur. 
TJbnblicationisfolcnnitasqualitcrprobttur. 

2fctis notarfi an credatur abf<£ publicationis folennitate, 
qprublicatio tcftiumcoram quibns fieri oebeat. 

10 Sententia poteft tribus cafibus fine fcripris promulgari. 


$ 


S hi>nVllfl CtTReeipiunf,?publittnfte/ 
1 i ^UinCUtJ*,ics.Q interfuerint fnlc ,vbi per 


j fcr(pturaDcfnianoapparct.b.D.3npiima,partisp< 

Sai - ■ - - • 


^ 3 . titio.3n fcda.prouifio,? iudicis oatio,ibi:ideoep. 


(Ctil io.j.arg.qo capitulum vaeantefedcfucccditinpoteftate to/ 
gnofcedi oe ea matrimoniali.(Ctino.ij.ar.qd V3 fnla lata in caufa 
matrimoniali, I5 nd promulgetur iu fcriptis.(Clflo.iri.qd ad peti 
tiotiem rei.Q? fimul actor cft, poteft peti publicatiotcftiu ad ettr/ 
nam rei memori jm.CDnota.iiij.quod fentetia probabilis eft po* 
. tcftes, nd apparete inftrumeto fnie.Cti^pp.qb capitulum ndeo 
gnofcatoecaufamatrimoniali.oeconfan.?affi.c.i.SolutCopo/ 

feit vacante fede, vtbie,?oc beretic.ad abolendam. STel babebat 
boc c apirolum talem iurifd ierionem oe inre fpeeiali : nam oe iore 
commuct non poteft, vt in contrario.oe quo oc reftitn.fpolia.lite/ 
ras.f.ri.i.pietcrea.Ctbro oeclaranda materia cap.qucro pe plu/ 

ribus.1p)ttop,qnt feripture publicentur, vclgcfta^ccundo,qt>e 

folennita* 



Oigftized by Goo< 


foUnftwciJfffffnpnbUcatfonf.Xmip.tinalrtfriJbftur. £>uar/ 
to an actis notarii fides adbibeaf abfqj bac pubhcatlits folcutu 
( te.g>uinro,cozi «juibnopoblicanf.CCtad piuntl, que toripture t 
g<iM publicenf . Bic qi acta in feriptis ni redacta,*: fcmcnuc.vt 
btfcjlte atuttationc«,vcl alit fcrtpturt minus folriicu,fin Jnno. 
Boc wtdligc jx toicnitate fcrfpture,no oc folenitart actotU: «to 
«nm acu totent nulla, ni effent publicanda, gtcfcriptarcorirte, 
Tcl<ifainptc:n am publicari,*: antbcntkari oicunffm 5nn.boc 
fortllige qn ni funt intantnm odete.quin videri pofflnfcvt ne** 
cilir.vti.vcl inuti.ci oilcaa.oc puutlc.ai olfm.gte fcriptiirc non 
«ntbcticatr per notarinoefanad.gtc publica! aliqn ctia publi/ 
cata fcrlpiura pptcr Hfccffitate babcdi plura.inftrumfta oeeodf 
tc no:e,oc Aciccc notano.qui fcripiit:vt Ii pcuratot citra plures.t 
Diuerfoa agere volcn» vini folii babcatpairatotiutni illud foce/ 
re pit epipl ari, e in publici fotmi redigi, occemcne panibus ptc 
fentibua,'. ni citradicctibus cande Adi adbibe dam.qoc adbtbef 
sutbcnttco,fuic otfginalLSd boc.qtpcoratoie facere, quoddam 
geflu crt:t fle pit in pnblici foimi redigi,: plura inftrumcta pnt 
indccificbqt nec vnu fuiheit in cinnibus caufiedcj: quo poni! qi 
Ii multa i oiucrfa fun t,fu fticcre pit p:imu*.arg.in auf.vt fratrum 
filtl-f .illud quocp.col.if.ifli obilat fi oical uirtrnrocmu publicum 
ni pnblicaudii.qi publicatione ni egeuq: nulld ins ptobtbet inw 
ninictc nccdlicite publica inftrumennl publicari, t plura inllru/ 
menta ep illo collidi,'! fumi, imo ciccdif.ff.oc eden.fi qui» ep argi 
Uma.i.rcfpoiu.i|.t.Uvelnti.gnlh.oe tdba.f pe.ff.oc terta, vnum 
tertamftu.itliobftat qi bec publicatio ni pofTit fieri oomino ab/ 
fente,t ni rocatoiqtep quo oedit mandatu peuratoti ad agendd 
in oiuerfia caufie.vidcf oedirte mandatu, t potcftati ptocuratoti 
▼t ipfumpcuratotiil fim fotmi ifti faciat publicari, i multiplico/ 
ri>cu aliter ciinodc ni poflfit mandatu fibi factum epplicare.rt.oe 
pcurato.ud rem mobile.t4.ad IcgatiLoeotfi.oclcga.pKrca/lDoc 
wdt veni ,qn pcuratoiiu non vertif in onbiu:alias op3 qi piius 
illi oetur Adeo, qua epipleftvt no.oe elcc-fcriptn cft. Caucrc tamc 
oebec iudep ne Abi illudatur,t ne fubito pccdat ad publicationf, 
res Apcriona tabellionis, vel fig;illa in pcaratoiio appenfanon 
funt Abi nota,fcd ignotatalioqnin oni vepari pnt per Agilia igno 
ta,t per inrtnuncta ficta,t falfo fabiicato.ar.ff.oc cufl.rc.l.oums. 
t no.s.oe 00.: citu. ai olim.t occlc.pcrcgri.e.i.tj.:.iii.fcim Bofti. 
Tp> u w tn qi bcc potiuo fit queda epcplatio,qna publicatio, qui/ 
do At a publico. ‘jtc non folii publicantur attertationeo facte in 
iudic(o,vclp:inilegia:velalie fcripture.imo t Iitis'conteftatio,vt 
non valeat vitra tcrminu.ptoccdtt oe iurc ciuili,cp ni ptocedit oe 
iure canonico qno ad buc effe. tu ,per noj.oc iadtc.c.pc. 3 ti quia 
valet ad interruptioni ptobandi.C.oe ptcfcrip.ppp.anno4.cu no/ 
iiffimi.jM!ltid.3.eo.c4m.<nr£lfnio ad Ain.quc toitnnitat.es epigi 
tur vt nat publicatio. Dic, quedi crt publicatio, que At oe aliqua 
fcripturo minuo autbetica,velcifiimpta,vcloclcta,t Act bcc fiat/ 
ma:qi fiet in ptefeutia iudicis,vcl alterius babentf s ad boc pote/ 
fUtem a iudtce;aiiao non valeuw Adc inrtrn.c.pe.t An.t Act vel iu 
dke.vcl co,cuicimittif,fcdentcpto tribunali , illis ptcfcntibns, 
vel per contumaciam abfcntibne.oeqnoiuogif pzciudicio.in au/ 
tlxiuoc Ade inflru.if.fcd t inftrumenta.oe autbo.tu.!.A.ff.Jd tur/ 
piLLitaotuus,: quando At publicatio atteftationu.vocanuus efl 
notarius, qui fcnpfit atteftationco,: ipfos folos recepit :t talis 
publicatio oebet Acri in fcripturo publica, vel authentica , vel in 
coarta no publica, ofimodo babm figillu autbcuticii. qperque 
Dicit 3'ort.qi autbcnticoAgillo indicis «ia circa acta iudicialta 
cft credendurfotra id,qi no.gnn.g.co.cu nebis.5.ti.j.poft cdTio/ 
ncimt.c.qm citra falfain.fcd qi bic oicito? crius pnro.fccudo 30. 
2ln.£luedacrt publicatio,^ petif ni oc feripturis ,fj oc bis, que - 
■liter, qui per feripturi acta fnnt.vt in terminis cap.tuc oicit gl. 
3muq6 publicatio oebet Aeri bac fotmarqt ptimituo rcquiAtare 
quirunf ptout ptopottionanf.gtc vocabit iudep tertes,qui inter/ 
fuerut (ententu Ane feriptis late, vel tcfifmonio, vel citracto Are 
fcriptlao6ArmatC':t audiet ab bis veritate, qua oe bis noncrinc 
< faci« in publici t antoeutica fotma redigi per perfona publica 
ad eterna rei nicmoiia faciendd:t Ac qi ptius erat iu mente, t me/ 
motio Loim labiii.poiica redigeref ad fcriptnram publici, t per/ 
prttto valituri, vd etii in cbarta ni publica, vel non autbentica: 
fnrticft em qi autbotitate tudteis facta fit.Dnod intelligit 3nno. 
DtimodobabcacAgtllu autbenticu.£ldmaiotetn cautela 03 pa/ 
tere iu ea qi iudep occernit illi fcnpture perpetuo Ade adbibeu/ 
dam.Coe tud.oc qua rc.Coe tcfta.bac cifultilTtma.Sf.at cu bnm« 
no-Coe tefta.publtcati.oe k indi.l.gclla.tf.ad legi 21 quiU.iii lege 
SqutUs.eo.flg11iAcamt.oedec.qt pptrr.fccondn 3nn.l)lunquid 
aut m bic publicatione pars At vocida.Ouidi qi ni:qt niinne/ 
nitnr nec bic, nec alibi eppteffum quo ad publicationem gefti fine 
fcripturo partes arctandas.SxdoidrjJnn.qi quicqd oicitinra 
fup«ius allegata, quotii ratio crt gener alis, tutius, imo tura; qi 
voeenf:i citrariu pcricnlofum eftiqt annibilaf per boc ptiuikgq 
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publicatio, nffl fleret per fllfl,qtif fpfom ciceffit : nam fl pcrfllmn 
fiem, tuc valera,ficot a ptindpio valutirrt,fi per ipfum fuiflet 0« 
pU^,vd coi t^icwUicc obdat oc cifirma.vtt.vel inutiol 
oilccto.ad A.q: ibi ni finit aliquod omiffa; cdictuffcd aduerfatius 
yomtane ciparmt.i fuit audnus,fecundu 3nno.Sd oie qi licet 
Muf ptiuilcgiu cicelfit.cp port facto poffit illud publicare, fleut 
t« ptmcipio potuit oaremamt publicando, ntfi aliud oicatgilbfl 
oe nouo ooref.iDoc intclligcndu crt.qn non babef fafptciu,n« Dc 
eo refert qaertio:alias nunquifinccaufc cognitione «ii reriUd, 
qm comcifit ptiailegin:oeb« poftea poblicaritiino vocandi fanr ( 
qnos res tangit.o.c.cd oikcta.1 oc piluilcg.cn olf m c (Ternus e.aec 
parte t vt lite penden,c.fina.£t fi in inftrumctto c3 

trortu otceref .portent epinde magne fraudes,*: grauamina, t gra 
uiaptciudtciapucnire.ep quo publicatio crt facta oc fdlfitate flue 
mfpicione ptioti s nil oici pit:in publicatione aut cotii,qut nun# 
fuerut feripta ni imminet tanu necelTius,: periculum iiert 1 ibi 
portet pcriculu imminere, uibodns aut vocddf cft,qi fi inflrumen 
tnm ungat fpecioliter alique, ille fpecialiter cft vocandus : oliaf 
fuifkit vocatio generalis per edictu:: idem qn fit publicatio feri 
pturc.fpiiuilegij.vriindulgentie generalis, vel tangitis certas 
pertonas, tuc fn Aicit vocatio per edictu gcncrale-oe clandcili.pt/ 
fponrj.cu uibibltio.qm mam.accu.potTnntcu in tna.oc fcn.Cjef. 
ftatuimus.fcpcmpUtavcro vd publicata, non feruata oicufot/ 
ma,ni faciut hdc.in autben.vt fpo.lar.f.t bccrfolla.fp.ff.oc bono. 

7 poff.f.fccundii tabuLl.ij.sf.fina.ClT 2 id tat W, qualiter ptobnur 
tolemiitas,potcrirpbari per teftet ,vd Inftrumiu fana ce publi 
catione 1 rolcnnitate.vt oicit litcra bic.fi ni apparet folfnitas.qt 
DiufactJ cft publicatio,*: nuc opponi! qi non valet pjoptcrocft/ 
eram cftattonio.uuidil oicut qi nifi alfnd ptobcrar,ptcfumcndfl 
tft pto publicatione, qi fuit tolennfter faci j.C.oc contrabcn.*: ci/ 
mlt 4 Hp.Lirf.Lopnma.Coe re iodl 4 .f.Co< appeLLbf.qui ad dpi/ 
I1a.3nrti.0e Ade inftru.p.fina.2Uii,»t ©Iin.3.co.fignificauit.oicic 
toc nicffcvcru.nifiiinipfa publicatione tcc foltnnitas fppji/ 
mator effe feruata, vt fi cotincaf in en qi fuit facta vocatio omni/ 
bustc-ividc fonni in co qi no.J.oe Adc inrtnimen.cu tb.tabel/ 
Iiorf.c.fcq.alias fi ni eppiimif.opottct folenitate piobartff.oe pn 
blic.Lqnccuncp.if.fiiij.Coc ptoba.l.pc.Coc faLI.Ana.nifi plxtur 
q> bi.qaos res tagit.fitcrnt ptcfentcs.ff.oe vcrbo.obliga.lXitia. 
^.pe.*3oll . oicit qi fi publicatio cft recens.pioccdit fccuda opLqt 
oc facili pottolcnnitaspiobari:*: boc cafu fi ni fit eppidTafolcn/ 
nitas.vtcnti incumbit onus piobandi.Scd fi factu cft adeo anti/ 
quum qi piobatio reddaf iinportibilis.ff.txptoba.fi arbiter.tunc 
vtimportibilitati parcatur.oebct ptefumi omnia toienniter acta, 
oe pjcno.c.n.jEij.q.ii.fjciatrf ttres porins valeat, ec.oe verbo, 
fignuabboti.ad bocqi nojjcclc.ej;c6.mini.ptopofait.ad An.t qi 
no.oe offic oelcg.cn in iurc.*: oe picfump.illud: alfae vbi fotmi in 
publicatione furticicter efpiimif.tuc pfanmnf cmnia toienniter 

8 acta 1 fluetcmp• , annqnufnerit.fiuereces.Ctaenloadquartfi, 
an actis publicatis abfipi bac tolcnnitare fides adbibeaf.gluidas 
qi ni.nifi babeant fubfcriptionc tertii, fi agitur coti alio indice, 
qui cota illo, quo recepte fnntialias reputaf ptiaata^ionec ficnn/ 
dum fotma buius occre.ftnt publicatLin ant>c bererf (aLjf.i.e.^. 
fi vcro.col.ic.2Hii, inter quos eft 3nn.oicfit qi et quo arteftatio/ 
nes per notariu fcwpte fnnr,*; in anis redacte.femper inter eafd£ 
pertonas fine alia pnblicationcfadit fidomalijeaitnccpiofunt 

nccobfunt.ff.oe inreuiran.Lfcd*: fi pcffi(TotLjf.ftna.Be quo remft 

tit 3 o.in Spcca.c.ti.fij.vcrfi.alias aut.in fi.fbi oicit illud q oipL 
g.eo.fignificauit*: alLg.ibi boc oicti.Sitn acta inuenianf penes 
indice, que p tabcllionf n6 funt autbemicata, ncccffaria cft becpn 
blfcatio.pm gnn.lDoc tentt 3o.an.qi oici ni pit qip:optcroe/ 
fcctum publicationis, actio ni fit credntdu,vfl inrtrumcnto epin/ 
dt manu publicaconfecto.nifi ncgtturinflrumtntu3.oeqn0J.ri, 
j.qiii citra. UDcc vera in publicatione.quc fnmitur pto intberfco/ 
tioncifcd in publicaiionc.qut fmnif pio manffiftationc oietetn*, 
illa vfdrf nccdTaria.quicquid oicat »ar.in.l.ti.iudi 4 oLargJ.eo, 
cim.pcrguc patet qi I 3 ar.ibi ni babuit intellectum 3nro.b'fr. 

9 CTffld vitimfi.cota quibus 0; Acri publicati^. Bic qi cai otdi 
narijs,*: oclcgatis.vd babetibtis ptites ab cis,vt fubddcgatiad 
bucactu:i portunt «ii fubdclcgari notarii.2ld qi oc Adc Infln?. 

10 d» qp. tabellio. C t^Lpomt tres cafos.in quibua fcntctfa ni f / 
mulgaf in feriptis:: inqnatu ponit cafum.c.fl qnis cudcrfco.boc 
ftitclligcvt no.oe libd.obrf.j.quo ad Hbtllu.3dcm 3oan.©in.t 
gnno.oc quo oicit vt oe rciudi.c.fi.lib.vi.imv.gl. d Opp.gl.n^. 
i.in ptimis.Bic qi regula efl ibi.bie tft cafus fptriilis : qt etii in 
caufis matrimonialibus aliafunt fpccialta. Bicit 30.an.qi He 
terminatum videtor quo ad mat rimonialia , pcrdc.fcpc.oc ver/ 


bo.figni. HUm bodie ptoceditur oe piaro in talibus,*! t amc eft re 
ccrtaria fentetia fn feriptis. IDoft.tolmr.aliter foper trrr.oi fefa 
fuit bic recitata i fcriptis,f3 otra ni fnit fattfi pjiblici inftirmi 
tu.£rcdo q> fpcciale fit in ca ro airfmonf ali,« valcatpn qua certat 


i 




SntomusoeSurrio fupcr fecunda fecundi ©ccrcral. 

ira mitrimonld poterant 4»dud terte» ai»5,t iidcrd a!fi rrpetirt 
improbandam ccnfaiigaHutattinjC-tielUauiayqt tn tali fient ner 
obit at Inia, fit n« obltat ptibltcano.S.cc (olntio cil bor,alfe,iid 
Iit om ne p wi.fi aliqualiter ebuiat Utere U>i lu Lvc cara fm alia »j. 


eommnnt» rigoiofitacv- pioecditnr fccondti veram duritati na* 
turalf.lbaio tamen quod fi per verba indicio non proferf fenteu 
tia in fcriptia.fednotariu* piofert.qi valetiqiomnia piefummt 
tnrfolenmtcratta,vt.ff.Deftdriuiro.tnco.l.cumeltcndimn*.0.ftn» 
ff.oemann.vindic.l.mjuamiffto. ant.oct&or. 


I t^STdteo in eaafa mitrimonialifopcreifdem vet Directo citri* 
ri)# articali» admirtnntar. 4 ^.p. 
a 5Ctfl<*confjngmnoi admittantur fn parentela piobanda. 

5 SCtlHutn plorallutl flatar.nu.S. 

6 Celtium oleta iadfriario oidinc non fernati an piobent. 

7 iCefte* ctntam poliunt ptoluri prronoo.veltrei'. 

10 JCefleo fi vnttm oicant in fumtnirioiudiclo,pofica aliud afferant 
in Plenario an peobent. 

“ Zknt ili t 113 Cffcnbtieatio imitationi 
wllll IH l.Uw.huaine,i mrimoniali, trite* 
admittanf fnp tifdc,vd Directo contrarii» articnll*. 
JJoc oidt.Ciis elt oimflo.0cba (bi:$$.Qcl variae 



5 


to fine agctll publicati i>attrl?jt(on(b‘M 5 pdaccrc teli ««.tttTHo. 
ptimo qi in pbanda pari tela admittanf triten oe cifanguinita* 
te.tanqni magia noti parentrii bibcteo.CCTiflo.ii.q’ butandii 


pluralitati teftlnieft veru, quando equali iadicio fntit eramiiwti: 
afo peeoalcnt numrro pauc iotco ejaminati in iadicio pleno, pln< 
ribus epaimnatin fnpcodf ad finem certa, plariban epaminario 
ad allii li ne, licet fuptf eodf.Cfto.iii.ep piobatio facta in indido 
fummario nonpfidt in plenario.niftilltiidem tdlco in plenario 
rtpttanf .{£flo.iiti.«T’ pnblieatio attdtatiounm.v oifcerc teftiftca 
ta.non nocet intereafdf ptrfonao in alio iudirio.vbf aiceltaniea 
rtipioddTcnt.rficadqiiiidiciomni tranfit efficacia attdlatio/ 
mJ.ntetranfit vitio impedttinnm probandi per tdtea.<CT*lotJ 
V.ter.fignanter in rcpulfi-wrtcfttfi ponderantem olfem tdtitica 
ta.<EtBo.fi*ncjatin.d nobabilon,qaidodt coarctatt.(£»lora 
vff.tp plaralita* teftifi fnper negacini n5 coarctata.t ptobabili, 
ptenalctpaadtaaCtfic qi broeef affirmante* pieaalcre mille 
tttgitibuo.cftrcrfi.qftnegiriua nonrileoarctatJ.(nTHo.v(tj.ea 
fum.in qno publicatis attcflatiomb’ fnper eifde articuli* adinlt 
tuntar tdtw.fmo fidem repetanf ,fcj in caufa matrimoniali fecn 
dum vml (otelltctam.vd qnando ptoducanf ad confirmandi pii 
mampiobationf repiobatam.Utct ad alififinemivcl qnando pto • 
dacuiif ad ptobandu in plenario pbatn In fummarto;? fic qna iu' 
do noceret, vd piodrilct fcntentia.fic nec piodtru vel nocebit p* 
batio.CHo.iErttb ci mjtrimoniaUo oicitnr accnfauo, licet milia 
fitoe ptocnr.tnc.oe quo.S.eo.ferieo.CtEntro an valeat otetnin 
iftoiDmfnindfdofcenitdo pkno.li mottai fnnt trite*, qui ocpoa 
fucrilt in piimorOic <p non. »)tc ob.|.to.p:cfcutat j.C.oe tcftM.fi. 
qi illa (oqmntnr.qaando trite* fune plene rteepti,? otdine (odia 
dario fcrnaw.vndtvatonteotain indice ordinario, vel odegato 
fnbrogato loco arbitri,: ocftdebat trites folii in aacbciitateeldco 
oaf optio, oe qua ibfcfed bic trite* ni fnnt plene recepti, t alii p » 
nw recepti funt.t feb * indes ni fubtogaf loco piimi. <Lt &ucro 
anpcrouo* vel trtotellea polline rcptobariccntiirSiric I30it. 
q> ftcfed boc arbftrabif bonus indcs.o.co.tn nollrj.B?oc oicttnn 
piocedit.vbi vdintrepiobarcqnoadoicta:vt no.gLuunc.in no* 
flra.Sn pofflt inde* ep officio repetere primo* trite* in l?cc fcio 
fudidoioic <p Abfax fp6.ficut.<L tQuid fi trite* tertio rcpiodn* 
Ctt elfent cqnales en fcio pdnctio.5?ic «p adbtw fnlarcturp mfi 
momo.oepba.(sUten*.'3nqnantnliterjoidtbicp)urc* pualc/ 
rc.eff vtrn.nifi crqu alitate tellm aliad indej jrbitraref.oe quo. 
fi.eo.in noftra.<LOpp.q> no fatiffadat papa qadlto. qb erat, an 
fccndi preu altret piimi* piio receptiu.eM-rndct qb fatiffacit indi 
recterqi ej qno vnlt primo* ita oernii valere in febo indic(o,ft repe 
tanf.e ide ocpon.it,» Jiio oa t intdligcrt «prtni repetanf, fecundi 
inalebut,'! fic Itabitur oeponetib’’ citra in atrunoHid.IJoc oeda* 
ratgl 4 >oncdofact iinpundpio.Tperqb colligit q^pteroiner* 
fom modii agedi.fidc vel alii trite» pnt publicatio utteltauonib* 
pdodfuptodcarticnlo,adoiuerfmntfiftnfpducto.34(dobfiaf, 
qi vf cp plnreo tento otponenteo fnp ni cifangninitatc,q> ni fic 
Debeat pitnalerepandoiibuo.oato cp ni repetantur (n fccndo.5. 
eo.tn noltra.«lo.rcfidct qb pandoie* pmulent pluribus ppter 
fini, ad qnem producti fontpauctotto, ad quem non fnnt fndoaf 
plnreo. (CtOpporup publicatio attcltationibuc non liceat pio* 
dncerttrih* fupeodeortieulo,vdindircctocontrario,citra dc, 
tdtibuo.i.e.fr Jttmitatio.i.o.ecwuni venilTcnt.nam atteto priino 
anicnloilti pioductbanf ad pwbandum non confangmnitattm 
c in pifmo.v in fecundo iudido.t fic fnper eodem aniculo.attento 
qb oitcrnnt fecundi tdtco.lbrimi piodocebar.tnr od probandi 
nonconfanguinitati.vbi illi ptobancrant confaiignlnitatennet 
ile fnp oirteto contrario artitnlo.C t ^>lo.tang(t treo foln.tbri* 
ma,qb fpccialc fit incaufa niatrimonfali: t epponafln boc cofu, 
nirimonlaliiii pdneri» tritibuo pio matrimonio, «m 
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pofiiton/.qunm credit gli.t verbum tflnddtd pmnarjpofrtlogl 
mriio.aio boc.qnn caufa matrimomali pioctditur febm param 
tqtorf naturalc.aCalco ergo termint rtgoebfi impcdiheo aperiw 
ra vic ad jibida ventate hient, i repcliurf.tbic folutioncapp»» 
bat bic 3o.aud.3tba fuit opt.vt tn eaafa matnmomali.vel alta- 
oulmgucrctnr an volnio peoonccrc tcfico fit oe boc proufiatno» 
admittitor polt publicata* atteflationce.^dd no.ii.codmufs te* 
nottpcr.c.piitiu.Uvec ni elt bona:qi piouuatio contra luo niina 
nat.ee conlll.cii.flib.q! non pendet a poteltnte parrinm tolltre ln< 
ram actibno fui*.if.oclegj.|.liicmopit.t.c.p)cfennum.loqomir 
quJrfo eppiotritatlone ccila t caufa termini rcpcllcno, vt ibitn{(. 
£m(aeiiroln.glo.qnod anmiititurqmoadpioduecndoo tdlco 
publicati* attdiattonib*, qnando arguit piioid teitmin falfitaif, 
oe p:ob a.licet canfam.qnali velit glqnod bic fit nonno articulo». 
BDcCnoncll bona folutio quia Directa ptobatio fallit au» fit fnper 
eodem arttcnloiupia ti.f.licet.vpattt In deinen.Kilibunajc tetttb. 
3tf fi habeatur rtfpcc tno ad pumoo tdlco utic repattoo , idfrit 
aniculooiqnfa vtrobicp.piobaiit rvott coni angmmtatcm.e fic non 
nrgunt falfitate.CCnarra folutioqb variato modo agendi , vel 
fi ne, no licet pioduccrc teilco:L'fc pumo jgvb af oe contra tendor 
ibi caufa fammarte asiutur.ecbo agitur oecotracto.v (btcanfa 
agitur plenarie, Ucct pioduterc teileotqi vl i non piofunt attdlaa 
tmae*,nec nocet publicatio:? qt non obllai et fcntdia,? fic mlnu* 
pnliliijno.S^.vemco.ircc folutio fati» facit luqujntnm l.-abctnr 
rcfpcctu* adcjpitulj trilfu pnomm.qui fecmmo rccipmntnrqa 
bene jgiturad oluerfiun refptctninricd fi bafetur refpcct < ’ ad ft* 
cunuo* tdlco fn fecundo iudlcio pioductoo.iUi ad tir.ccontractb 
oificlucndi,? In pleno indicio p.vdacuutnr.fic-: itliergo rtpioJn 
eiltur ad line contracti oiifolinnefi,? ag.tuT ot pleno pidodfeio» 
fic non var,jf fini* agendi, ncc modno,: tamen ftipirolrtctecon» 
trarfio licet piodnccre tcllco. 1 (b er que nrmanct jjo.jBmf.qb fpc* 
d ale fit in taufa matrimonuii v t tdle* polfint ptodoa e fuper w* 
dem,? fuper Directe citrario jnicolo:: oicir quod bee oci rcta.mt 
lino, aba.pbat banc opi.ll.Mil.oc qaa.s.co.lcner..fni 3o.2ind. 

it.v.refpondcri qb publicatio attrilatioitw’ fnper eodem, 
v otrccte contrario articulo Ucct pioduterc tcfteo, quando pieoo* 
ccio fit ad repiobaudi fecundi .pbutionc.r cotirmadi puruirttia 
fummariepbati.t boc.qi ni pit linputaripduutt.fi ante fiboo 
rcpiobitconi .pdusit.il conditor pinna piolMtione nufimetn 
cilcc facta p plure* tdlco, ooncc videat citrariu.vt oiti-i-.oo (.ba. 
io iaraiiit.? no.S.tarj tcnoie.v no.'Jnn.i^.aun dainoi.ftTtcnrnt 
gl.qnid fi (cftc* producti tu fmnuuriooKant contranu in pienaa 
no duo.qb oigcnit tn fnmmarioJDic qb no vaUt cm* rutu ,vt 
colligif bic,?.a.to.ptiu*.j!(d qb oe picfnm.lfoi.oc qno.s eo.vw 
m<n*.e.c.cucam.£?fe,fiteiiiom(adeinf)aiit(a fil i piUr aperte, 
qbell.qii eitraria oidt ni aio ccirigeiufi.oe quo.j.oc iclii.co.pic* 
rerca.e.f.e.pcr tn a*.? ciuincif oc ralfo,? ncutru oidum r ilrt.ir.oe 
fjLLeoa.f.rcfpoii.s.ofpiol'a.li«ttam.vnoj4o.lnnortra.!fuao< 
aa er fui fene arguunt r jlfitatcm.i. riq;. tuli* fini citrari jf tn oi 
ncrti*inllamii*mtcr(jfdip(ribiiae:tidciti,qfi fnnt eque plcnfi 
vt.o.l.eo*.0nq5 triti* fibicitraruf inter cnutrfa* perlona*,ifn 
oiuerfio inititfio.lbar.oicit Idcm.vt neotrum oietnm valeat,? oe 
fjiroconufneaf.dliobftatquodatcdt.inoneoinvnomdiciorcce* 
pte ni valeant intcroinerfosrqi boc oiafi tcftisp febjbctnr pio 
confdfione.que libi vbitibet piciadleat,? quia qno ad icftc perfo* 
na ni elt oiurrfa.lmo idcmdl tdlioci trana oicenort q: ligillarnr 
perfona teftis.vfic vbiHbct piti.Ucat.Caie l(a.bo.mgcnnu.tno.q 
filfintlcg.cim.3dcm (i libi otrariatnr tiuudido ftimmario,? pk 
nano.3.eo.vcnien*.vibigl.? bic.Onandoiptcftio fibicontrarkf 
tn (udicio nullo.e aJiqoo.jc3io.>3.co.caufam.oidt qb non conuinri/ 
tur oe falfo ep fericotctotii.Cnod puto, qnido rit nullfi ([ oifeetn 
ptitioiudict*:? boe.qn aliter ni piobaf:alia* idem qb oceiriOa 
indfctjliteroictOiOiiiuodomdep ni fit cio vetieu*. propter ula.fi 
oijn.s.oc fb-compc.. 1 gntlicaiti.'c:nq 5 tdli* oppofit a oidt eptra in 
dictil.per boc non rcuocatur fnia ptimo 1 !ti.i.c.ftctit tnis^cdfi 
fnia cltct fercda.intjntfi oetrjbirctur oicto.qb cp co feiitemiaiiii 
eifct ptomulgandarvt no.oe tclli.co.pmcrea.lbtr qb pts qb beet 
nicioincaf oefalfo.inducitur ui pnfumptio,i indicium ocfalft» 
tateppterif poffctebtracuinqnjivpcnf ad iomiram.UaptK 
qninto.ff.oc jdul.r qb no.oeckc.pcTir.qnilltloncin.01 piimo tcfti 
ficatu* elt tptra iodicmm, fecundo in indicio. l'ar.oicit qb oe fol* 
foconninciriir, in. t.co*.ff.ocfal,v lien trnmoiail valet, propter qb 
inltmic volitem producere tdlco, vt piimo faciat eu interrogari 
eptraindidu.vt flpoffca aliquid picat citra In Indicto.flWri pie 
indicet, tot falfocinincaf.ibotoqb fim oictii ni valeat ciira pii 
nmmmapnic fi ptmium tranfinit In coiitraaum.3.ti.pmno.p<T 
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oicit veru:? iidoioincndappouif pena filfuUj.rf^c uUE quo 
„6 oepofuit i tomi (erti».£t boc verilimili' cfcqroefaaU ulko 
atra ludiciu ferumc partib* oe vcrb w.poftu m wdicto pluo ba 
brt «fpccui a.l ofadtiA.i ad vcnuuStuppteriurm.tu pptcr ti» 
mon- ,q; in pntia mdido JHd boc oc acc.inflfittf i«.v.auc cui ad* 
ncrfumtfsuto tii ® furpett» Iit oc falfo.©at autcautcU qrt icftt» 
rtixtif ,vt no ec altano aliter oicto cplapfu mcmoiie incurrat fa 
fum.vt faciat fibiepbiberi atttrtationcs i piutia»,? mtomcf quali 
ter oebeat oictrcvul.fi tfi epbibuifftnuf.o< pnblica.vt iio.gUd.f. 
canuit oicit e£bibcdi»,«tu fi nd fint publicate, cp quo tclh epbi 
benf.qicmp bjca» nota«,vufxo.cuclamoujtc And pdt babere 
atteftatide»»,pteftef <j> nue oicit put fibi vr md,cti4fi apparuerit 
cdaTroipilTc:ar»cr ndccotrigltoicuifuu,? reductf ad pumWn 
quo mcmoiia erat recdtiot.lpjdt erifi oiccre,2itteftoi jwc in aU|o 
atteftationtb'* fum atteftacu».1pdt ettioyrc.q! ndmtliuo fuin 
intoinat’’ p ea.qoc oe nouo babni.volo ifti» atteftationib ftaru 
qn factdeft tale.qd epoifcurfurdni», infotnmfdi»,? tpio potuit 
recipere meliote infoimationc: vt noJxcam.iti.^ no^pgfuleiitc 
ad ercufanda cdfilia 2 trari*©e tefte.qui fibi ipfi ^tradicit.vide 
in Spe.oeinftrnmcn.edi.d.rcftat.?videin Spc.oetcftc.$.).vcrn. 
quid fi idem tefti«.?veriUe®ppvi.coL 

1 1^'Eeftt» qui impediunt ne pioducantur.aut veritatem oleat, 

2 j^conmmnicatio generalia qao cafa valeat ratione odicti occul 
tialternmledeiitia. 

i guramentum oe non trihficando non valet. 

4 afbandato alicuino quando fieri aliquid ptcfumitnr. 

. /»« ^ nium nrnfliTl 


©e tritibus. v ‘ 48 

Secunda oat indici ibiufrMamn» quate num£afo»40ninf€r 
teretur qd matrimonialia inter S.toote marcbionie. xabHintn* 
? regem J6obenue,oe ea cognouit ep» -£iagen.pjobibita mnter 
ad pponedaa fuaa a oefcnfide» fatellitib’ pnripi», vel epwnnuc» 
r a «pcelTu appcllauit.poil ® appellatione -p lagempioccmt con» 
tra ei vt cdtumacc ad fnlam oiffiiiuiuatn,a qua ipfa appellauit,* 
in ci appellationi» facr* fuicpcefTua.nodu tfi p pte» oididta crK 
teftificata fup teflib' ? ,fl oepofuernt ad pbandi nnllitate pceilna, 
nec coti 'piagen.ncc coti iudicib'’ impetrati» in ci appellandi» 
p mnliere.ncc coti iudicib'’, fin aliu inrellcctd, impetrati» p r*S* 
fup cdfirmatide fnte, volebat mulier pdoccre teft e» cofde,vralio» 
coti alii» iudicib - ’ mic oati»,dt ap pdc.cg quo teftificata, non funt 
oididta, nec attertatidea publicate.CBlo.i-argrfi,cam pofle agita 


ripnuntiu.fcd 
cnratotio nun: 


I pone nuntio, i.ptocnratoicm:qt abfcpmidarop» 
itiuo non pdt agitarecanfam,cn oebeat agert acta 



? incurrant. 

6 JCcfti» iuranaocndteftilicado quo pot compelli ad teftiiicandu. j 

• ws^iSnftitutts •partcVinipcdiut m tcrtibu» 

j; rduccdi»,?ocnutlandi funt tcfte» nd teneri iurame* 

— .11 tooc veritate taccdaic fi confanguintt iinpcdiuutte* 
8e»acto:i»,punif rcuaoecui'’ volutate boc fieri plumif.b.o.Se» 
t cddaibinlloo.Etrm ibtfi qui» auuCtiBoui.cafum.m quo va» 
letgnali» crcd(catio,qn perione funt incerte, t fubeftca puinlgi» 
di.vei oclictu tfi occultu altcru ledceud boc ocoifiot.fi faccrdo». 

* CCtirto.ti.q’ n 6 V3 iurametu pteftitu oc 116 tellificado p aliquo», 

\ -i ocnuntiandu tftiurameto nd tenen.Ct#lodi).q> epsfanguini 

tate «liqd bfumif,-! qtimpedimetum ne qui»? alique tcUincet.tn 
onbto pccdcrc cenfrf,t pfumtf a volutate eiuo,c« 5 tra qui tclli» eit 
pduccndn»:t fic oc facto alteri* a* tenef e oelicto,qn illud pdt j?> 6 

bibere,-: tedit ad ci» coinodiM vtiliuttm:qMllud pfumUur pofa 
c 'f c nbibere.i oc volitate eitt» fieri piduimi.C. t ilo.ui|.peiu fub> 

trabenti» facultati pbidiaduerfario, vel fubtrabere tadcu»,q» 

Di fuilincre peni elnfloni» antboiitati» iudia»:: fic fuf peditur- 

: : M t Urtr n e-^ntrr.l tn millllMtl. vel DI 


(icuuuiif.aurw.ii.viiaiii legitimam caufam appellandi, qn qui» 
nd pdt accedere,-: liberfi non babet acceifum ad iudicem vt pjxw 
A natiura,-ioefenfionc»fua».(Etflo.itj.arg.q 6 per appellatione» 
Diffinitiaa qui» nd recedit ab interlocutotfa:vide quod noux ap» 
) pella-oilecto.-: vide cle.j.o< oolo 4 Dt^ o.iiij.qd in rcpulfionc facw 
tati» ptobandi per tcfteo bic non ponderatur fola publlcatio,fed 
e teftificata oifctrt:vidt.5.eo.cum in tna.-i^. venien».e.T^o. vitra 
4 tertiam.oi£i,in.c.fratcrnitari».-: aliquid oicam.y.(CtWo.v.bic»r 
gumen. qd tcfte»ar»ptoductipoffunt reptoduci quandocunque 
ante oididta tdlificata.oe quo.J.codein.ptr tna».e.c.cnmclainot. 
flJHftjVl.ouo» termino» ejcludendi facultatem ptobandi per tr» 
((«.(pRp^ptfmain glo.quc fentit contrarium ofcc.cpaminata.et 
folmt bene, fic i rcu» in epeeptione eft actot.oc ptoba.in epeeptto » 
nibae.ff.oc epccptio.LI.CtOppon. quod in canfa matrimoniali 
pofllnt tcfte» ptodud tcflificati» oidiritiflj^.feriee.-r.c. cum in 
tna.j61o.qicit,e tfi intentio oocto.qnandoqs ptodncunf tcfte» fu 
per iuftitia vel iniuftitia fcntctie.ita quod oifputatio eft fuper v< 
ritutc,-: vinculi fubftantia,: vefa iuftitia:-: tunc rigot cedat publi 
cationie.e oifetre tcftificata.Cuandocy nd cdtcndif oe vera fubfl 
ftentia vinculi, fcu veritate iuftitie.fcd fuper rigote nullitati» pto 
ceffa»,qui licet uullu» pdt ede iuftu»:-: tunc obftat publicatio, tu 
quia quo ad oifputationem nullitati» ptoccdu» non adiit perien 
lfi anime, qufcquid obtineatur, tum quia oifputan» oe validitate 
p:occdu»,? non venieno ad merita canre,cdttndit oe apiril-u» iu 
ri», merito fecundum mri» apice» eft illi» refpondcndmtuti.q« 
viij.cmu» in agendo.quod no.q: limitat.c.fcrie».?.c.cum in tua. 
Ct 0 pp.glu.quod ijdem tcfte» non podint fcpiu» repeli.5.e.cff 
caufam.?.).co.per tu jo.Emc publicatio attcftationibu» nonpof» 
fant.antc publicata» atuftationcopolfnnt fecundum tcnotcin.li 
fi.C.oe tcfti.fcilicet antequam parte» confcntiant vt,ptime pnbli» 
centur,ante non.Sed oie vt cicam.J.co.pcr tnan^e qno in Spec. 


D , fufHncre pcn.i clnfiom» antboiitati» iu<Ma»:?nc tuipcauur. ccntur.ame non.= 3 ta uivvi 

J, £r Qt j apparet,® nd babef tthocp cduicto in criminali, vel oe 7 co.tifc$.fati» vtilitcr.verfi.qmd fi publicate.? verfi.fcq.CtC>pp. 
Sine ciuOfter intentato:vidfc».to.c 6 cirti,Ct«lo.qmiuo ®\j non liceat otoductre teftc» poft Dublkau» atteftationee.U 

lucriminalibu» noncdptUanf teftce.ot tclluo.oiUctoiuni.tpc 6 i/ 

: caritur tn impcdicnue.CtOppo.® ndcdpcllaf contraiuramda 
in teftiftcari.? fic lu podit feruare iurametu.nd cdpcllit, ncc pofa 
fit oblice iuf o tdiiftcan,qi feruan pot fiuctntentu,?c.oc iurciua 
ran.cuin contingat.Solu.Sicit glo.® feruan nd poterat fine tn* 

Uritu faluti» ctcrne,cii cppcdut peccata noctntn pulilica fote pu 
niri idco iuramentu vttemerariu nd eft obUgatoJui.Tptr qd coi* 
ligit <v tcmerariii iuf m non repellit* a uftiftcamlo.ub eft vcruin 
Saltem ad tcftificandu cotra illii.ad cuiuocdmoduiii cftcpactu, 
fcd buic obuiat.qt cii in criminali non podit copclli ad iurSdmn, 
lurainctii vidcf babere'fomcntum iurio.Sqlu.id bi nd adftringif 
aliter^ fimplici volutate, licitum nd eft ptebere tcftitnomum.fed 
auferre fibi libera facultatem nd pdt.fi vult:boc ell contra bono» 


II.VJUIU II ^Ul llVUU.* * VI | 

quod non liceat ptoductre tefte» poft publicata» atteftationee.U 
ctt nort oidicerit teftificata : quia fola pnblicatio iinpcdif.vt ime. 

E ratcrnitati».? in multi» ca.bum» tituli, qni ponderant folam pn 
licationcm.Solu. 45 lo.DKit quod illa iura oebent intclligi vtepi 
gatur quod oidicerit tcftiftcata.vel rcnuntiaucrittquiafola pnbli 
catio.vclctiam vifio attcftationum ab alia parte non impedit pto 
ducrioneimgdcm Spcco.in citu«oc teftc-^fari» vtilitcr.verfica. 
quid fipablicatc.S?icft tamen quod £Icukii» oefendebat cdtra* 
rium.&d quod.-§.eoKaufam.ij.?.c.cum vcniftcnt.?.c.oc tcftibu».? 
IDofticn.in fuTmna,co.tltu.^.vtrum.vcrficu.oica» igttur.tenetcd 
trariuimquod credit 3o.and.? oicit oiauin glo.p:occderc,quan* 
do iudcp.inc infcio,vcl innito.faccrct publicationem, gnquitum 
Dicit quod fi rcuuntuuit.oocto.otcunt quod idem eft h renuntia» 
uit.oumodo teftificata non oidiccrint fm a50KO.ut.in vlti-coln. 
oc quo iu Spcc.co.tit.(J.vlt.vcr.antepc.? vide quod not.§.eo.(nti» 
mauit.?.c.com veniiTent Spe.inloco ptcalleg.tenct contra per rt» 
miffionem, qua facit, qifulficit remmtiatio.aUcg.o.eo.cum venii 
fet.?.c.oc tcftibu».?K.conftuutufl.ii. 

1 S^JCclHaot auditu? fama piobat facta antfqua.7* 
j SCcftc» iurare oebent ptopiio actu.ncc potiunt per ptocuratotcm 
iurare. •: 

4 0 itium perfonak non tranfit in foccdioitni, 

< lOomograuiequieoicatur. . 


•mote»,? noneftobligptotimvt patet in.l.ftipulatio boc modo.ff. 
oe verb.ob.^ude tau® turpe tolleno liberam facultate teftifican 
di eft inualidii,? iid valet:? bocopcrafctiaodiucpi,acui-> voliita 
te ptcfuimf pcclTqrc yciqrct ^end teftificando:at» ftcue.pi.q.it}. 
quifqui» mctu.ff.oeitjreioraii.euin,qui.fccundfi 3'ino.Scoa gU 
eft clara.flo.gl.vltii)ia,que allegat iura, que fubtrabunt aduoca/ 
tum,? trabiturblc ad fubtrabente» tefte». 

I ^jtefte» poteft ptoducere, qui teftificata nonoidicit.?. 

^ ilppclUtionc aoiffinitiuaquto non recedit ab intcrlocntwta. 

4 Xefteopioducti pfit iterato reptoduci ante oidicita telHficata; 6 . 


ttituim ptoductioucin. 



-'•wssm. 



Sntonfus oe Sutrio fuper fecunda fecundi ©ccrctaltum, 

ritm*.flonobftat quod fuffidt qd fint conteftca ( n ofcto-m m** 
wrum.qn tdtmcant oe pjopiio icnfu:qj tum in iub fciffoH* 
flt Angulari», qi ienfu» meu» nd eft fenfu» altehue.mj vitia 
moniu.H in cauti» fintfingularc».fed bocciiteflificcnturoc a iS2 
fenfu, vi» probationi» nd fnrgtt a Tuo fenfu caufatu.frd a 
rum.a qutb’ trabum ftnium:tdto opj qo in tlli» fint cOrrttf**? 
cu» Atrthlicarl babtm e£ fuo fenfu, vt non trabete» ojiami 
momi al> *lio:qi tuc fufficit q6 audiuennt ab vno:vt (i volunt n 
ponere in memoiii ejcorcnaii oicat vnu» feaudmtifeabv^ 


Secter qnadimkSSSSffS 

jjbuaad ptobidi cdfangninitatfin caufa matrimonia* 

, — Jjli n<5 vj teftimonifi oe anditu.tbjimiponit.ftr d refpi 
$r ftf.qoe refpiriunt ofcM. 0 c 6 a ibi: tefte* aurt. 

I lLT»io.q>in re antiquata admittitur teftimonifi ot auditu, cnm 
«ltud oe radit baberi non pdt:fici admittitur teftitnonium oe fii 
nU u t 2 4t< !?' n0,0< per nonale. w.venien«.ff.oe 

pioba.fi arbittr.T.c.pjeterea.l.(.<n fi.Lfequ.ff.oe aqua pln.arc.ij. 
boc inre.jj.cttcto» aqnc.ff.oe aqua quoti .1 efti.Cp quibua oaf p 
e * 3 ln i! lt(< l a,s ^ crtlJ i" quacanq? materia talem probationZ 

fnmcfre.(Lflo.fc6o q» teifimonid oeauditn 61 cpoibitano.i jtra . ...... j,w,h,.u £ cornea « - 

rojtna cdermqitcftes fc6m edem fornum babent oeponcrc oe eo, init oictd tbc.in. l.oe qutb '.tt.oc IcguCt per boc oetidttur ai « 

quod proprio fenfu capiunt.irj.q.f j.tcftes.t.c.oc bisJ.e. eaufanu pjobem mutnfi,A otcarn tefte».0cio,qz tali oie audtui infumo» 

ri.q 4 . 1 icrtind(c.c.oeep(.'jck.ant'.fediudep.(Cflo.tertio cafum, fiteitalter oicat, Sido.qz altera oie audiui ipfum «nfttcrt^r 

in quo no V5 teftimonifi oe eo,q6 qnfo percepitante litem moti. f dicti» ptj q6 n6 ptobanuquia lu» probationi* trabuureimS 

* CLTflo.qoarto q6 n 3 valet ptobatio per auditfi ep fenfu alteri*, fj feflione , nd q: oicto ttftuLi nd fulfuit quod fint conteiftrt in Ma 

oportet ep trabat,e?fgind ab integra pbatione ,vt faltim a’ ouob’ *<> 1$ ej confelfione cOcludi tnrqi illud^qd cj cdfeifionc furrit *» 

qui* aodfoeritiqz fi mediata pbario non eft pltna,i pfecta,a qua iun»,ctt per teite» impalpabtle.Ct boc t3 £r.in.Ljj.Ca« fit Sl 

fomftojiginem mcdiata.etiam fpfa immediata» fi mediata non 9 (ifncoic vt tbiCTi^ucritgl.an fuffteiat oepjimo gradu otooi 
«et fufficien» ep aliquo accidfti infamiejlc nec immediata valet. ncre^n Debeant incipere a ftfpite.Cito.DicK quod fuffkit a whu 

CHo.quinto q6 vitifi pfonale extenditur in fucccfforc quido fue 10 firadu.»^o.ferie»«tv.q.vrf.vs.M)e parenula.Ctawrit*L<irf 
cefToj epiure nititur aotboris.fCflot.vi.qd non valet teftimonifi * tefte» Deponant,-, aliqui cdputent ab vno Utere, altj ab alto tifL 

vnfoB^trabat ortgin* oirti a plunbnamec valet teftimonium "" «-r— « i-i*— «.i ■ 

inbabilio.Hcet oictfi trabat oiiginem ep babfli.CCflo.fcprimo q 6 
« t8 "l ni i? nt iifamibuo interdicti, n quod tefHficari eft act* 

* publicus.tLtfcp fc 6 a pte no.q 6 tefte» iurant ppiio iuramento. 

*£K°JF< aod Ponant iurare per procuratoif.fecfidu tbe. 
f «ub.(Lflo.q 6 vbi teftia oeponit oe eo,q 6 piopjio fenfu n5 pd 
pit ,03 alTcrcre per credulitat^mon per cmamfcuntii.fCflota 
earum, in quo fuffidt pjobare quafl poffeffionf confjngninitati» 

*“°' r£c tjo n ^ ,n atriiiionij,ibf(nfi n etcptu«:pjo confangnineiofe 
wbere .(Lflo.non referre an pjopzio nomine, an aliqua circunloa 
euttonc quid certiftcef.Sd boc.ffifi certum pe.lcmd.CCiflo.tfpt. 
in nnc affi^nantf caufamrquia vbi agitur oe matrimonio.femper 
tft in oubns indicandum pio illo.COpp.quod non valeat tcfH< 
monm oc auditu.§.co.cn cam.qj oe pjopiio fenfu 03 reddere te(H 
nionimn. 0 oln.flon vs teftimoniu oe auditu regulariter, nifl vbi 
flpparct fare cppjdTnm.tbtr qac oient bicooct.vtgo.an.qi rti 4 
n aliter agcrcturoc vinculo matrimonii, qua rcfpccru c5fangu(> 
nitatio.uon valeret tcftimonifl oe auditurqt competens non tft,i 

4 eCojbitan».C 0 pp.qnod pcrfonaliavitianStrifeantadfuccefe 
fojfin.oeiadi.qnia tl. 0 olu.oicitgo.an.quodb(cnoneft fuccefe 
foj.fcd tcfti»,cniu» fide» n3 adbibetnrautbotijm IJoft.ad oie 
qo btc ytitnr iure antbojis.t fic vtatur cfi caufa fua.ff.oe oiucr^t 

g o.pje.l.an vitiu.CtCncritgl.quc oicantur perfone grane». 

ic, q6 nircquiritorcpfint in oignitatc,f 5 quod fint bonefame, 

1 opinidi»; 1 granita»intclligif:refpcctaant<qd(tati»ibmeme 
6 rito.qj fenib 0 in oubio maioj fide» adbibctnr.CtQucrlt glo.iu 
verbo, non rti$.quareand(cnsabvno non p:obat.J5Loicit, quia 
Ale non fulficit:crgo nec audtfte» ab eo:i qi omne» babente* caa 
fam ab vno, pjo vno reputantur, lf.occondit.iotmon.l.cumfuw 
dum.Ct oidt go.an.quod bec funt fn argumentum oe ouob* p* 
trom»,quojii vmi» reliquit plure» filio », 1 alter vnmnfolum.oe 
7 Quoociurc p3.c.i.tcftinclc.eo.ti.cle.plure»,CtOppo.glo.quia 
fccnndnboc nun$ piobabitnnnam fi pjobatio.qnetrabit ojigi^ 
neab vno,n_6 fuffidt, opjq? in infinita queratnr;namfl teftifican 
teababucrut a ouobu»,pofTibile tft tp illi otio babuernt ab vno: 
n illi funilifcr babuerut.a onobtio poiTibile qfiilli babumint ab 
vno:t fic rc» ibi in |nfjnitti.©icit gl.tr q$ non pjoced(t:qj fufficit 
q8 foli teftificante» babucrut a ouobn» femojibu» oe c6fangtiini 
fate fua.0cd fi vellent tcftificari oc co,quod babnifient a quibuf/ 
cantp.locil baberet obicctio.IDofti.oicu <p qtiocuntp tcftiftcetar, 
fufficit <p tcftificate» fn ppiino audftu.qd boc babutrint a pluri» 

PW.uiapmc cfi oc facili n8 pofTint fcire tcftca a quo, vel quili'’ ba 
Ptjtrint illi, a qbuo fc audiuillc tcftanf:i fic pbario n6 eft anguftj 
g da.ofiifiodo bonefti fint teftc».Ct0ntrit gl.qd fi aqdiucrfit ouo 
8 ouobn», vim» ab vno, alter ab aIio.J51o.oicit cp non fufficit, imo 
opojtetqfi quilibet audincrit a ouobu» cifde.vcl vn ? a otiobu», 
alter ab alij» o«obn».gnn.rccitat vnam opi. quod quidam oiefie 
fufficcre quod plure» fint pjindpiu buiu» auditi5i»,li(ct omne» 
n6 audiucrinta ouob 9 ,veletfde,vel oinerfio.£t affignat cJm.qj 
fufficit q6 tcftf» fint c6tefte« in oieto.ls non in caufa oicti.jCtfe» 

CijdiJ boc eft argumento cp 6 volo piob are iurifdictione.rt vnua 


) 


«n eft pjobata confaugumita». j6Lponit etcmplum,queeftcU B fn 
Uuoidt gLquofdam tenere q6 boc fuffkiU0ed oicit glboc fibind 
placcrc; nec eft of fccdcndum ab bac liter a , qnc oidt q6 ab vtron 
iatere tefte» Debent cipntarC confanBuinitatem.ar.rrrv.q.vi« 
parentcla.1 oeconf4ng.tu0.cn fimiUgo.tcnuit pjima opl.inflkw. 
oc parentela, tj.^ofr.1 TpbLbic.i 3unJ.e.fcrtc».|?ofH.tfntt fu 
eunda per tcj.bic.anuoictt q6 ad piobationcm bfrectam confm 
gumitari» intcrconiugatoocpgif computatio ab vtromUtar. 
Ted vbi cubitatur tifi oe vno gradu., fufficit illfi gradfi pbari ptr 
illo», qui fciunt illuin tautfi. Jo.an.oicit opi.30.1 fcquaeifl pjw 
«dcre,qn tefte» pcrpibct tcitimoiuu oe fclcria.0pi. J6ar,i ftqo» 
cium eft vcra.cti perbibet teftimoniu oe auditu.£t pjobant ba» 
Diftinctionc rOne» cojiLi boc.qt tej.bic boc reqrit , t loquitur oe 
pbatione per audicum.£t fic nota q6 vbi ad vnom totum eido 
dcndfi parte» t£igunf ,nd eft ncccfle tefte» effe cdtefte* (n ipfo tw 
to,fed fufficit eo» efficcontefte» in pambu«,e£ qnfbu» totfi cficto 
ditur. jiid boc facit q6 no.in.c.qu alite r,i quando.vbi fi Deponunt 
plure» alique oicillcmiffam.ivnu» oicat qdaudinit tpiftolun, 
alter q6 andiutt JCaangcliunqtale» pb.it.Tper becoico Cr.mile 
Dicere rn.Lij.Cque fit lon.confuc.vbi oicit q6 inpiobanda confnc 
tudine.que ckludif C£ frequentia actuum, non fufficit teftcff pbe 
re actu» per parte», vt ouo Deponant oc vno actu, alii ouo oe alio, 
1 alij ouo oe tcrtio.qt ifti mS c6dadunt fr equentii.fed concludunt 
oiucrfoo aau»:qj ef particuUribu» oicti» fati» cddndif frcqwii 
tia,l j ipfi pbent parte» tm rtflfitas.fotte poffet ofd reftnrqav 
liter tette» ocpomlt.t pioducantur fi pjoducantur ad pjobamK» 
partc»,(pfi pjobant parte»:i illi» omnibus ptobati» bene condi 
ditur totum:: fi in caufa rcfpondeant per parte», n6 pMtrqi aaW 
In» cficlnditfmficientf caulam.Gluomodofri»q6intertaic0i tl 
le» eft confangutmta».0cao,qi tale» fuerunt coninnctiej vnoltf 
tere compu undo.bic nd redd it fuificientcm caufam-Sic tincow 
fnetudinc.fi pjoducanf fuper frequentia actufi,i affignando cim 
refpddcat fuper fingularitate actu» quilibet cojum,vd ouo fiimd 
fuper vno a«. tu, non pjobant, qz non reddunt fuffidentf caufam.1 
mafime boc eft verum, quando rcpcrintfefingulart» in qmifijet 
parte, quia nd pzobant: vt fi vnu» oicat oe vno acru.altrroealtoi 
fic logtur pzopiie Cy.vt quia vnu» tefti»,non ouo oicunt oc vno 
actu, alter no ouo oe altero, nifi ac? effet indloiduo», vt in mflbi 
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quojum altero queritur 


SnroninooeJSutrio. 


I C^SCefte» poft publicationem ad parti» petitionem ioterroj* 
ri non otbent. 

1 Wegligcnria •: oolqo quo cafu eqaiparcntur. 
f £tltcs interrogati fuper tota caufa nulli» alij» traditi» *»* 
li», non pofTunt iterato poft publicationem rcptodocL 
libelli loco quando fnmitpr tota caufa. 

4 Copia libelli, feuarticuloium, eft oandaparti. , 

« T .,,-.w K .vw..v „u,w 4 viit,ii. vim» ) SCeftium receptio valet/t examinatio facta fuper tota caoffciai' 

Dkatocrnoactu,alteroca)io I q 6 pioblt.©cquorcmittitocacc. li» alij»tri»dlti»artkiili». 

qualiter, tutiu» picat oieendu op pp5 eundd 1 fingulmn tefte audi» 6 Copia interrogatoriorum an ab adwrfa plftt txbcat oan pan» 
nilTc 4 ouobn », t ab eifdj ouobu», t epde tcmpoic:ar» riTent in o(> pioducenti. 

0ti»flngularc3.3,oetlcc^fioilccri.B?occtil 13 bic I0ofl,qni oidt 7 SCcflea pioducti an fint interrogandi fuper artieuHa Mllt n,n ' ll, 
non fufficcrc q6 vnu» tefti» audincrit a pluribus,? alttr ab altj» fuper tota Caufa ertra articulo». . , 

plWlbBa;fe<lfsiglwrill5ijdCfTipIpria0udfetrintabdfdonplo 9 SCeftt» qtwmOdopofTontrepttifopercffdtarticaKa.noo^^ 





io XriHs*qalbii9 «itbu» certum eft non rcpetf vd admitti poft pu 
blieationcm. 

fmo CtEdh» poft pobHcatton* ad 
SCX HI'4<?*pcririonc partio interrogari non 
ocbft.nifi qn fup oibus capitulis n5 oepofiurut.b.0. 
mmmm Ciis oinifio.0c6a ibirlftoe igif. C^ottp publica# 
tis attcftationf b* fop arti culis.fup quili* teftes oepofuerut.ipfi, 
vdaltj.ni fnnc amplius interrogandi, nili qn in aliquo non oepo# 
fuerflt, otq. io fpccifice oata erant capitula, tnegligeter, vel mali# 
tiofe fuit omilTa interrogatio.CtiHot.tp oolus.t ncgligenria bic 
equlpara:if,U aliqft oiffcrant.oc elcc.nibfl.oecri.falad falfarloifi. 
inti.CtOpp.q>etia<l nS fint interrogati fup capitulis t£ nrglw 
getia, vd cxMo.qo poffintrepeti.etia oato qi nnlla fint oata capi# 
tui a fuper capitulis, fup qnfb* ni oepofncrut:qi fnpillio nulla ti 
metnr fnbotnatioiergo': publicatio ni obuiat.Sd boc qi no.s.e. 
fraternitatis.t qi no.s.eo.oe tefti bus.Oup notiis enim capitulis 
Datis, vel non oatis ante, ej quo fup eis nihil uigermit, vel rtpu# 
gnat qtfi repeti pofflnt tefteo.t noui indud.0olu.©idt q> qftepa 
principio f n canfa nulli oati funt articuli, tfic tota ci fumif pio ar 
ticulis, vd capitulis, vtin oictfsiuribnsiqnocafu fi funt interro 
gati.ini plene pcpofurriJt.ni funt plus intcrrogJdi publicatis 
atteftationibne.ncc alii pioducti funt .ppter timore fnbornatio# 
nio.Si ni funt interrogati ad plcnu.fi otniffa eft interrogatio fu 
per aliquibus circfiftantijs.nd ad fuhftiria oicti.fed ad oifcemen 
di fidf teftis, vel colligendi» an veritati oicat.oe quibns.9.e.cam. 
tunc qj talis omiffio non vitiat, bi tcftcs repetnnf ,fi omiffa cft in# 
terrogatiocirca fubftatiiHapbanda.vcl anncgatftcut in pbatio# 
nepiefcriptionis omiffa cft interrogatio fup tuulo.vel fup bona 
flde.vcl fup teporis citinuatiie:i tfic pit iterato rcpeti:qt adbuc 
fn culpa cft ni intcrrogido.nato q? ni fint oati articulfcqt epami 
natio fpectat ad eu.§.eo.cd c3m.t ni ad parte. Hi impntaf ergo, 
fini oeditinterrcgatoiia.^teqi nec tcftibusfmputadii eft.fi ne# 
fciueru t omnia capitula nccdTaria ab pbandi preferiptionr. 115 
obft.fi oicaf.^ndrr fupplet or fjcto.contra no.oe poftn.bone.i.qi 
taleeft factu q5fupplcrep5t,cn colliga? ep acti$.'alia enim poti* 
funt iurio.qna facti.BDee vera.nifi articuli formenf oe nouoep ma 
tcria fnpcnicniiti, que ante ni erat oedncta:qr tue poterunt non 
obftate publicatione iterato pdudJ.eo.fraternitatio.Si funt oa 
ti aniculi.fnp quili* 05 fieri examinatio triliu.tuc fi funt oati fu» 
per tota ci,i fup illis fiant interrogati, Uni pfccte.adbpc ni pote 
runt .pdnci.fi ni fint interrogati,'» bocoolo.vd negllgetiaipftus 
indicis eft om\(Tn 5^6 in oabio piefamo, vt oicit 0 pe.eo.tt.jj.nuc 
videndu.in fi.adbac repetenf teftes, vt bic.0f ni omifit oolo.vd 
negligcntia.fcd cp ccrf a fefctia.tnc fiue boe fecerit rcftringere vo# 
Ico capitula, fine boc fecerit a piincfpio admiffis capitulis, adbuc 
ni admitterenf reftesrqi cp boc vr tacite pnunti aflett imputet fi# 
bi.qtii ni appellauit.06 pntat E>ofti.vcru,qfiintcrrogatioerat 
imperrines:-: fic iudep ni erranir.0ec* fi ptines.e fic errauit:quo 
cafu puidebitiir officio indicis, vt teftes itercntur.OniD articuli 
funt oatf partim in caufa,r partiin n5:t tfic fup articulis oatis, 
fup quibus oepofncrftt.ni fnnt interrogAdi fup articulis ni oa# 
tis fi fi;k noni articuli.adbnc ni funt interrogAdi.fi piius fuper 
inatcria.oe qna fifit articuli, fneriit interrogari, qn iuraucrut fup 
tota ca.fi ni fuerit interrogati fup illa materi a g>oiTunt modo fie 
ri noui articuli, i iterato interrogari, qt publicatio non ob(lat:vt 
no.in.o.c.oc teftib*.! in.o.c.fraternitatis.£t fic intdligo. ^o.an. 
bic.in verbo a piincip»o:qui oicit ide.fi nucoaret nonacapfa.pti 
netia tfu©ic vt.s.c.fraternitatis.Qi cft verti vt oipiJ.qn articu 
li funt fubft Jliatcs p fc.fec* fi ni fnnt fubftatiales:qt ni repetunf 
ppter boc tcftcs cp no fucriit fup illio interrogati, cp quo ni fuc# 
l riitoati articnlf-CtSiacro an copia articnloiufitoada parttb*. 
©icit gnn.bicq-fic:cppeditttfi parti vt faciat articuloetqt mnl 
ta nccdTaria .pbationi pofTent omitti, vt cft oictu.5.3tc oportet 
cp corti copia oef jdncrfario.nc poftea ot facili ni audiaf ,fi oicat 
tcftcs fup impetriritib* oepofuifle.i oe ponere teftes ni oebuiffe. 

; tSitn ni fiant articuli, vel ni ocf copia.nibilominusvalct teftiu 
meptiorfed libere audicf pars oppones, fi oicar teftes fuper im# 
l pertinentibus ocpofmfle.oc quo.3.oc tcftibus.Ctfinero an co» 
piaintcrrogatoiioin.quefitabaduerfapartc.ocbtar oari parti 
pdnccti.©fcit 3 'in.cp ni:qt interrogatoiia oanf ad Inftractioite 
iudiris cpatmn.ttis.t teftiu epaniinatciu:t fi interrogaucrinr.oc 
alio,$ocbcAt,t»5 fit pteiiidiciu pambtts.fr.oe interro.act.l.fi.£t 
fi vultoarecopifi parti, rtij ni peccat. fm ^nn.Uin.oipit bic.qi 
copianiojoari interrogatotfoiu^>ducctf,pptcrfuboinatiiisri 
moic.tt 3 oc veru oicit iDoft.vbi oanf interrogatoiia, t pars ni c 6 

fcntit:qi tunc peccat, male facit itidcpoans coptam adtterfepar# 
tftqibocnou eft nift partem P’3ditccntem munire, e inftruere fn 
quo oebeat fabotnare tcftem.vt concoidcf.-t refpidcat ad interro 
g 4 twiafic,qaod ineo non p olltt ocpicbedi falfitas:ad qi iuutta 
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funt interrogatoiia,'» non ad inftrnctionmt recipientium 
quo remittit ad Summam.eo.tit.^.fup qutbus.«ft ergooe flyio 
caufarum q6 interrogatoiia oentur ab tpfo, citra que tcftcs Pio# 
ducuntunab illo aut, qui piodttclt, fiunt capitula, vel aruculi, iug 


quib’ petit interrogari. Judc£ autem aniculos,-. interrogatoiia 

rcripictpcnttktianmpcrtincnriaafitjifupcrflua babttcj; onicio 

• rcfecarr.Cocpioba.ad piobationctn.'! in oublo potius admttwt 
fim BOoilt.dt ergo in examinando aliquis articulus, vd nctclTa# 
ria interrogatio fit omitfainon obftante pnblicatione petif a indi 
ce vt iterum efamjnetur.ne fic piobatioomifti» obftarct.viii.oift. 
que contra.f m 8in.i &ofre.i 0peeu.eo.tit.ji.nune vidcndurrwad 
fi.r.jf.t atn oe interrogatoiijs.verfi.item cau ternam resindinifa ol 
niditur.l.vti.(f.eimu.oiui.adboe.tT.oe tranfactio.cubi.J).fi pti». 

7 (Etciuero an teftes poircetis articulis fint interrogandi fup ar# 
ticulis tantum, an fuper tota canfa egtra artlculos.Elic,ftiaraatt 
fup articulis ttii.ni oebet interrogari ejtra articulos:qi ni lura# 
uit:i fi quid oeponat.ni vj.s.eo-oc teftibus. 0 i inrauit fuper to# 
tacaufa.v aliquid oepofuit eptra caufam, ni valet q5 ocponit 0 ! 
oeponit intra caufam/: tptra articulos, bene valet tcllimonju : qi 
valet, licet ni (It interrogatus, oumodo fit iuratns.vt oi£i J.c.ot 
teftibus.£autus ergo 05 elTe iudep vt faciat eu lurare fuper tota 
canfa, vtfialiqu<dr£traarticuluinoepofncrit,(n pertinftlb* ad 
cam valeat cius oictum. liec colliguntur cp oictis ooc.bic 6 ul.in 
0 pe.octcfte.jf.fequitur.ver. 1 llud. 3 ac.oe JBre.i Cf.in.l.fi.Cq le# 

8 git.perfo.ftan.in iudi.non ba.(L tJdcnio ad gl.opp.qd non publi 
eatis atteftatiombus iterato polTint repeti tcftcs indiftinctc.5.e, 
coftitutis.ij.v.c.cum caufam. i).v qftabi no.etiam fuper capitulis, 
fuper quibus fnnt interrogati. iSUondudit qi quo ad capitula, 
fuper qbus no funt tcftcs examinati, poliunt tcftcs repeti, fi t£ ne 
gligentia.vel oolo iudicis non funt CEaminati,iino vidaur quod 
mero iure.ep quo ni funt examinati fuper illis capitulis : quta cd 
bec noua fint capitula, qi polTint 1 if de tcftcs repeti, v alii exami# 
nari.9.e.ffatcrmtatia.fiiicpuHicateattcftati6cs,vel ni.duo ad 
capi tula, fuper qbue funt cramtnati teftes, fi qncrif an polTint re# 
peti tcftcStfi ollido iudlds, oie qi pnt,i publicatis, t no publica# 
tis atteftationtb'’.j.e.cum clamoi.0i an ad inilantiam partis, vd 
teftis.fi incontinenti teftis fe vult repetere, pottftivt. jf.oe tefti^o, 
ptcrca.3i tp intcruallo.ntc ad inftitil ptis.ncc teftis, cft repetetv 
dus,vt bic.ncc an publicatas attcftatiiee.ncc poftea , vt pt3 bic, 
iiicto.c.pterca.).octcfti.cog.l 3 Qdaadinftantiam partis repetit: 

9 fed male facim, fiue rep«anfvt addit, fine vtcoingant.(LrP>io 

Declaratione inatcric buius cftadncrtcndum quod quandecp agi 
turoc productione alioium teftium fuper antiquis, aut nonieco# 
pitnlis,an v qn boc fieri po(Tit,oi£i in.c.fratenfitatis. Gtiandoqj 
agitur oe repetitione eoiundcm triltnimr tunc ante publlcatasat 
tcftattonesaliqucgl.indiftinctepcniiittunt.£Us.eo.conflttntis. 
ij.pemmtit cu oiftntctionc.l.fi.Coe tefti.£>lin.c.efi cam.boc per# 
mittit ocinum, vt addat, fcd ni vt coirigat.£»Lbic boc permittit 
incitincti,? ni cc itttcrtullo.Qi (ndiftincte pollintreptti.facit.c. 
conllitutus.tiibcnium incontiricnti,facit.J.ti.].picttfca. 6 ul.in 
0 pe.co.ti.jf.fatis vtilicer.ver.fed nunquid.ctii ante pnblicatione 
oicit non permttti.nifi in ouobus cafibus.Kbiim 9 , quando oe om 
mbns ni fuitrccotdatus.in jur.ro. Ji.qnia vero multi. 0 ccudus, 
quando non fuit plene examinatus, vt bic.v.j.to.cnm dantOL^o 
no aliquos calus.in qutb 0 poffnnt indiftincte repeti, poftea venia 
ad cafus oubioo.Tpnimue, quando receptio tcftiu tft nulla : vt.§. 
eodc.cutn caufam. Alam poliunt tjdcm teftes repet i. 6 .todcm.cpm 
caufam.fccund 0 . 3 dcm fi attcftationco effent c 6 tntfTc:vt no.0pcc, 
co.jf.nunc videndii.ad fi. 0 ecundus cafus, quandoteftes non rccc 
pttin fumniarioiudicio:qi in plenario poliunt rcpm.§.c.vmi£S. 
v.c^u fn tuaXcrti’’ cafus, quando teftes fnnt recepti in plenario. 
1 inter alias omnino perfonas, indiftincte poffnnt rrpctiJ.e.con# 
ftit ntis.j.tt;cc omnia vcra.mfi partes appiobcnt:vt.§.c.venitna. 
‘i.c.cu cjufjtn.quta cp quo illos approbant, (n alio iudicfo ni pof# 
Tunt pioduci.nift piobct.oic!.J.in codcm.c.Cnartus cafus, quan# 
do funt recepti in vno indicio, i repetuntur in alio cocqucuo, inter 
eafdcperfonas:tficc5clufioiftq6fibccoictafuntpubliclda fnui 
ta parte in alio iudicio,ni prit altj teftes redpi,nifi put oica in fe/ 
qucnticafu. 0 ii repetunf in codc indicio, fi ni funt pnblfcatajld# 
bnc ptit recipi, v repeti tcftcs.iln publicari pfitinuita parte ,\if 
riarc videnf tcp.tep.vf a piioqi indiftinctcpublicAdi fint.s.e.ci# 
ftitntus.cn boc cicoi.Bar.in.l.ij.iudi.fol.i alleg,oietu 3 nn.s.eo, 
2 ilbericus. 3 n citrariii videtur tc^.in.c.cu eaufain Jrf.ti.Kbuto 
qifipctif publicatioinalioiudidopercptainftantia.qtf fieri n5 
poftit.qi tcftcs adbuc non funt oinni perfectione rcccpti:fdco ille 
effectus probationis teftium vt futurus eptfnguitnr.ar.coiil,que 
oipiin.c.cim,quc.i.')p)nto tft q 6 fi tnouni effent tcftcs, quod tunc 
attfftationcs ille valerent,'» oebtret publicartCoc tcfti.l.fi.v.J.es, 
picfentata. 0 f ni cft perfpta fnftamia.pctif publicatio cotam fc# 
eundis fubiogatis loco piiinoiuiiiiudicuiiiipotcft peti publicatio 

&St 
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vt iiu.cdftt tu tis.i.ad boc ut piobat.c.|.9t petitur publicatio eo/ 
r«n alio iu tice non fubiogato loco pnmi,ijtis puto quod nili 
partto coufcnriant.qaod b:c publicatio lien non otbeat ad peti/ 
floitem alterius partta tantum,: fic tertes poterunt repcti.vteft 
Cifus non ominando in.o.e.cuin caufjm.i in.c.coiirtiiuin‘.ii.3. 
coXt funt bec oeiitcmc gjrto.&oc reiudi.Lgeito. Qummsca 
faa.qtundotcrtes repetuntur m eadem initantia,: inter eafdem 
perfonar.ibicpiofcqnoi aliquos cafun.iii quibus induMtantcr 
portunc repeti, e aliquos in quibus indubitanter non poliunt re/ 
peti, e aliquos oubios. (£pifmuscafus,in quo poliunt terte» 
Indubitanter rcpert/lt, quando luerunt oati,: ejammati fupcr 
certis articulis,: nunc «petuntur fuperomcrfts.T nouiterejot/ 
tisM abfcp oubio poliunt rcpetbvt in.c.fr aternit jiis. f^Scain* 
dus, quando teltc? repetuntur oificio indicis, vt oeclarent obfca 
reoicutqi e ineanfa publicae ptluata t£ officio repeti poliunt: 
vtno.gl.oe ptobarinDicfcntia.! bk,e.f.co<tielamoj.(rieaiuo, 
quando repetuntur (uper articulis oinerAsante c£Oius, fupcr 
quibas non fuerunt iurati, nec otpofueruut, vel etum oepoiuc/ 
nint non larati::adbuc indubitanter poilnnt rcpctt.S.eo.frater/ 
nitatie.:.c.oc teftibns.: quod ibi not.^ Quartus, quando ipfe/ 
met tertis fe ipfum repetit incontinenti antequam cum panibus 
loquatnr.vt aliquid addat, occlaret, vel etiam coingat:: biepo/ 
tcmvtfn.c.ptetcrca.I.oetcrtUogend.Ccluiutoscarus.quaiido 
fupcr certis articulis oau fnnt capitula,: oolo.vel negligentia ia 
dicis non fuerunt fnterrogatitquta tunc indiftincte poliunt repe/ 
ti,vtbicertcaras.Cdt£tnscafus, quando nulli oati Imitamen 
Ii, vel capitula,', iudej Interrogando oinifit aliquam panem fub/ 
ftantialem:vt quia interrogando fupcr picfcriptionc outifit in/ 
terrogareoe titulo:: bec portant indirtiucte repeti, Iceundu Jmu 
bicXtomnes btcafus pixcdnt : ante publicatas atteftatide», 

(0 : poft-Cf £afus,(n quibas cerni eft reperitionf nd admitti, fnnt 
irti.quandoiampnblicatisatCcrtattonib^ec intemallo portif eu 
porttbns locuti repetunf fupcr capitulis, fupcr quibus ‘ocpofnc/ 
runt,: funt plene interrogati, e funt publicate ottertarides, vt bic 
• contrario.oc terti.co.pietcrca.Ct boc veni, II ne petantur vt oc/ 
claret, fine vt addit, line vt coirigir.cx quo inflante pane boc Iit: 
qj ad initantia partis nonert faciendi). Secundus cafu*,quido 
nulli funt articuli, e tciles p toti eam fnnt interrogati,! publica/ 
tertint attcftirionesrai iterato nonportunt repcticodc modo ad 
inflantia partis ad aliquem finfXertius ert eafns, quando uulll 
fnnt oati articuli, vel mparte, in quibus nd fucrut oati.ud fucrut 
interrogati fnp aliquibus circiirtantris, licet fit in partibus fub/ 
rtancijltbns capituliM tunc jdbue nd repetunf ad inllantii par/ 
tis, licet poilint repeti officio iudicis.vt oicunt bie ooc.eafus on 
Ini funt.qft fupcr tifdern articulis.fup quibus ocpofuerunt.anre 
publicatas Jtteltarioncsrcpannf:: bic aliqnegiof.oiennt quod 
poliunt repeti vtaddit.s.co.cucaofuiii.fed non vt coirigatXc/ 
ne in boc.fi tertes rcpctiitincdtincri.adinittnturaidvtcoirigii: 
fi fe nd repetiit, tunc officio iadicis polTnnt:ad inrtantiam partis 
nd porthnt ncc incontincri.ncc cp intcruallo.iiuc vt addit, fiue vt 
coirigant.fiuc vt oeclarent repaantur.qi parte repetente femper 
fubcfttimoifnboinationis.g-tfic glo.acbetintclligiin.c.cu eam. 
s.c.tl.ScOs caftis.qn ab inino fupcr articulis catis a indice non 
funt examinati, q refrenauit articulos, q articulos vt fuperflaos 
noluit admittere:-: fatis puto <p nd poffit ps paete examinatio/ 
ve iterato fnp refrenatis, vt bicapno fenfmfm Jimo-qi pdt flbi 
pars imputare qnare a piincipio nonoppofuit,: jppclUair.f J/ 
teot q? cu iude£ portu fnam interloeutoiiam reuoc are, qO cp o ffi/ 
eio poterit ipfos repetere, c£ quo videt eos tieccllarios,!} a piin/ 
cipio refrenautrit:: in boc nd (lo cum B 3 oft.£t fic oebet intelligi 
Spe.ia ti.oc tefte.jf.imc vidcndum.ad fiXertius cafus, quando 
fupcr capituli oatis nd ab init io refrenatis, fed ejpoft facto, non 
(nterroganit et certa fdentia.nd per proid,: e£ canfa.quu repu/ 
tauit illos fupfinos.qui erant pertinete*:: ad Ime idem pnto.fi fu 
drj patefecit non interrogationem parti, q: flbi imputet fi ndjp 
pcllauit:ft non patefecit tam parti.pjoecdit oletum irort.vt tnne 
teneatur eos repetere^ qnoipfe erranit putido fupcrfluoo.vb» 
erant pertintntcs. antotioutr, 

I S^jCertfuinrepiobatoilamliertvnicam tantum parti facere. 

1 Sflationcstertiumrcptobatoricancxigantcanfc cognitionan. 

j Obitctaa tertium quare fi nt vnicaoilattoncptobandi. 

4 3"rt riiiiitntnm quomodo,! qutbns ortatfomb 7 portit repiobari, 

) litigantes quam paritatem feruent inter fe in ptobatoiij*. 


C^-i.qd cuilibet pani licet facere vnam reptobatorU tt flhm 
fiue p:obato:io:um,tiucrcp:obatoifo:um,non vltraJtf quo pi> 
tet quod inter p:obaio:loa: repiobatoiios licet partibus tace/ 
rcouas pioductioncs,’. non vlterlus. tHQucroun limitatio, oe 
qua bic.babcat locum (ii repiobatonis oictoium 3can.and.oiuc 
quod cum bec occre.loquatnrocrepiobattonc in pertonas ,rt pa 
tet ibi.contra pertonas bis repe tita,! fic c£oibitsno non vidnur 
babirc locum inrtpiobarioueoiciojum.oe quo remittit. eo.tUu, 
ptefeiitmm.lib.vi.3nno.ln verbo no.iccuncsutn 3i'no.tenaitlq> 
potclUicctrjrioncnfjtiatin coiurariumded c£o:b;:an*eftoe/ 
crexal.bic tenet <cntrjrinm.alt'.otetum D.oiti.s.c.cx tenete.: al/ 
legar, quia reptobattooicti cdclndit reptobationem pcrioucXc/ 
nc ptunum.qi bec ell occrc.t£Oibitano,: non extendenda.! q; ma 
iotell ratio in refrenandis exceptionibus contra perfonas.^con 
tra oictaiqma perfona nd legitima ad tertuicandum poteil owe 
veru:v fi non admitteretur, oarctur licentia oiccdi falimn.fGtm/ 
nii 23 oft.qui oipt ibi cp nd 1} .pduerre tertes mulieri cdtra tcftes 
repiobatoiios viri, nd eft veni,qO bic nd piobat bec oeert.Kbau. 
Oiftingnit anpptcr fallitatc opponatur periurluin.vt repiliaf a 
toto oicto eci.i vero,! babrat Ioni bec limitatio:! qt L oc dt cppo/ 
nere cdtra pcrfothi.an opponat falfuimi tiic nd bab« loeu bec Ii 
micario, per inra.que indillincte oicunt falfitans exccptionf poi/ 
fe opponi port fcntcntum.ee pioba.licacjufam.oc exceptum vc 
neravilis.! qt oiceiisfalfumplnsoelinquitq' criniinolus.oefal, 
e.j.B:<c vaa qiifalfitas poteft opponi alioncnobllame.boeoi/ 
i cu ptoptcrclc.tcrtib^.oe terti.! boc pon 1 t.|.e.tcfi imoniu. 1. 1 fine 
ro an oe Dilationes ad rcriobadu rpigjt eaufe eogmnonc.tcoui, 
Dkitq'lie,imocd grandi eanfeeognittdcoddcfunt,! bieuesXd 
boe.s.ti.i. licet. »lj ti fecunda, ! vltiina oilatio nd oaf line e julcco 
1 gmtidc.iij.q.iii.fpatiii foitioi cognitio rcqrcref 111 ilia. CD tine/ 
ro oe rone litaeXte pnino vt infimtao ritetur:na Ii oarei quir 
ta,eaderatioi’.cquima;fietreimisminfinitniii.3ttinq:repioba/ 
tiones funt odiofr.I.c.oilceto.m.3ttm vt equaluas ferutf m ludi/ 
4 ftis.oereg.iur.iionox.lib.vj.CEftl uerinirquidin repiobanont 
inftrumenii an nant foln one reptobationes per tertes. Joaiuan. 
Dicit qdrepiobatiolnrtrnmcntirttrtcsbabetorpio pnnia, pw/ 
batione p tertes:! fic circa illa poterit fieri pnin a,i fecunda repio/ 
batio.Jlj vult llttraep contra picbatotios, qiucqufd piot>ct,ptl/ 
ma fiat repiobatio,! circa illi fiat fecnnda,! nd vltr axafue ago 
nd piouifus remjiiet in cdmunlbus regulio.jfadqd oc rcfcr.(ul« 
ptum.lib.vi.! qd ibi no.iii gl.arg.qd.! fnp ea eade t atione ricti 9 
tertium fecundo rrptob aroucm rcpicbatio 1} non poilit fien per 
tcftes, poterit fiin p inrtrumentu.iii ifta litera fatis aperte olito 
dat qS verba generalia piccedetia imelligat oe tmta repubano 
J ne farienda per teftes.ad boe.f.oc fi.(nrtr.ai Dlleanu.(LTGpp^> 
bie ndfcrucf paritas inter litigantes, cdtra illud oe reguur.e.nd 
oj.Mlain fi actoi piobat (n piiiKipali.rtus pducic repiobatoiios, 
acto: repiobatoiios rcpiobatoiioiu.id contingit qb acto: babet 
£>ductioneo onas ,rcus tiitum vnJ.^l.lcgit ouobus modie.Pno 
modo vt loquatur.qnado acto:,! reus ambo p:odu£enit p:oba/ 
to:ios. 9 tcudo,vtrupcdccditurvtpdncantrcp:obutoitoe.Zer 
tio.vtrnjc ojf potertas vt pioducat repiobaronos repiobatodo/ 
roniK ficbinc! inde frruebitur paritas.Sccundomodo legitur, 
qd acto: xjduritptobatorioo.Stcudo reus rcp:ol atc:icsXa/ 
tto acto: repiobatoiios rcp:obatoitoiu:! tunc fi oicatur actoib} 

plures pioductiones.IKtfpddrf multipliciter. Tp>itmo,qi!fi reo 

incubmrtet onus piobadi fupcr fua e£ccptiont,code md babebit 

ouaspioducttoncs.Sccndomodorcfpondanrqifatiofcruatur 

paritasm numero repmbatoifotumXt oiritglo.qb eft cafus (* 

Deere.p:efciitiuin.eo.ti.lit'.vi.bcdie.: boc teneatis. 2int.oc£mr. 

1 YJ^Itteft ationes fjete! recepte per arbitrum, quando faciont fi 
dem 111 iudicio, fi tertes moitui funt.mi.6. 

2 £ompioimttipotcrt 111 elcrleos fupcr inrefpiritnali. 

: CoInpionuttcntespoiTunta eompiomilTo recedere, quandoecA 
+ ilrbiter tertius non poteft aliquid laudare, ouobus abfrntibos» 
) 2ictdlirisoidtnato:ia facta eoiam arbitro piofunteobi indice, 
7 Compiomiflum quomodo tranfit ad fucceffoicm. 

9 Sententia iudicisoidinarii quomodo poteft fundari faper acti* 
indicis oidinarij. 

10 eCoinqioinirtum vel arbitrium quomodo rfpiranictte alterius. 

11 Xeffium oicta eoiam arbitro abfcp cdfcnfu partium recepta * c® 
ram iudice pioducentur quando piobent. 

12 Zertes monui polTuntobtjd. 


3 caoflcau 0 .gf£XK 

rc I5,! repiobatoiios reptobarc iteru:vlterms non eft 
. . , locus repiobatloni. 3n piima^pcdlus narratio, Jn 

f(tQuda,caqf( (ommfirio.9«l>n<Ia fbt^andanms quatcnptf , 



fWR IRcfcntata bunifac unt fidem in iudicio, 
J fi tertes inoitut funttfl viudt.eft inoptide illius^rt" 

BtaeSII terte» educti funt.lan velit aatft audes rcciper ante 
lu tcftes oe nono reetpi.b.o.3np:ia,panis paitio. Jn feda , at 

commillw 
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t camiltio,fotoffcr«don(.CtHo.f jp fuper iurtfpfrituali pdtcom 
j piomitn fnclcncoo.CCTHo.ij.arg.q’ a cbpidttiiflo rtctdl p< 3 r,qn 
«rbfterfe longius abfcmaultinbtcui non rcuerfuruoalococom# 
4 ptomiffi fjct<-CtiHo.ijj.tertia arbitro non polle aliquid laudare 
onobno abfenubuo,gn in trco cft coptoiniffum fimpliciter abfcp 
j (lanfola.fi non oca.CtMo.ittj.argnmoirumq’ acta litia cjdina/ 
totiafj.tacctl arbitro pfuntcota iudice.vt fnpcr no polTic fbn/ 
dari fma.fiS6 «II verum, papa, vel pambnsapptobantibuo, alias 

6 ni/aitlmo no.fnmmariu.CtOpp^r nbfuiliciat confcnfuo ei - ’, 
contra qucm.S.c. vtnicne. tuarum canfam-ii.So.tfluando attcfla 
tiones funt nulle, vel qn funt in minus plene indicio recepte non 
ptoficinnt abfq* confcnfn v triufqsfea quado funt recepte cot a ar 
bitro,* plene, p fictum cota iudtcetqt recepte cotam qnafttndkeca 
iao loco iudtj fulnogaf/]perq6 pt j qtt Ii c flent racptccota arbl 
tratO!cal>fiuiointatun 9 pccdctc,phccrct iniudictoifec’ fleffent 
ab co rcceptc in fotma indicijivt no-Buin.* Bar.M.pe.Cot arb. 

7 (LTOp.q' cdptomlflum nd trdfcat ad fuccciTot^Dcarbitris^om 
pjomiljum.i-o.fiJstcdif.qiocfnccclVojcfmtin cdptcmiffo oictu, 
qt factu noic cccklic.^jtc tntellfgc q6 factii fuit oc confcnfu fnpe* 
notioraltao mJ effec rcalc.ita qd tranfirct ad fucccfletc.oe tranf.oc 

8 eetero.oc arb.perucnit.oe tranfd.veiiieno.CtO pp.q> cotam ifto 
tertio ocbucrint ptocedcre ,fi nd ptoc edebat coti «lijs.oearbi.c.fi. 
lib.vi.*. 3 .oc arlji.So/fcidt intclligt q6 dati erit limplicircnvnde 
nd poterat ptocedi, nifi coti oibne.yd potefl otei qb tllo fic in lon 
jjinquo abfente nd arctatur parteo ptocedcrc cotam co:quiu illud 
pcllninuo.qb cdmodc poffamuo.ff.oe vcr.obl.l.tf)cpoo -ptoenlo. 
ad boc oc in inte.refli.tum ej littrie.in fi.oc fiddof.conftttut’.3td 
nec ad loen remotu poflunt ptts citari, niti bocfitoictit: vtno.oe 
arb.oilcctu0.1nglij.drca mtdin.afo folu in loco comptomiin.vd 
in fcccflib*,fl arbiter (it talio, qnt boc facile ^futuit agere, t infui 
VtW vd locti cdptonuin,otlmodo Icc^vtriqp parti fit equalie.ff. 
oe arbi.l.fi cum oico.if.fi arb<tcr.£t boc oicit jnn.tencdii qnauis 
quida oicant arbitru ad ouao oictao citare poffc.Dc rcfcri.ndnul/ 
li.£t ej bio infert ftJoft.cdtra Uteri, $ tota oie oe curia cmanat.f. 
ndobfljntccoiiAitutioncoconabuootrtio.ind Declaratur in ea 
quantam vitra, per quam reno qriqj nimium grauJtur. vnde vi* 
deat iudcj an bene fjciat.jloi.fi papa.nam rationem reddet in oi 
ftrictoejainfnc.(j.q.ni.alio;u.tt?odiecditerponitnrinliterio,q6 
vitra qoatuor oictao iciff Ide qb n0.30.an.0c rdcri.ndnulli.fup 
vcrbo.mctionc.TJber que videf banc daufulj.vcl limitatione, ttii 

9 fi nd opponatur, fubimelUgi.CtOp.qpfuper actio co?i arbitro 
no poflit fundari fentcntia:vtpatet.fl r .Dt arbi.l.penn.So.Dic qb 
acta litis oecifoiia pficiut fim oiftinctionc bmP.c.t.l.fi.C.oe tefti. 
acta otdinatoiij.fi a papa, via partib 0 app:obcuf,pfiriut,vtbic. 
Si nd apptobcnf ,vt pfteiunt quo ad effcctuo ptcteritoe.vt inter# 
ruptionis pfcn ptior.io quo ad boc vt fuper da poflit fundari fen 
temi a,nd ptofinunt:qt talia acta non funt fudicialtarcum arbitri 
fnfcnd pareatur,nifi metu pene.C.oe arblli-Yndc nd confentien# 
tc parte neccffecrit oe nono libello care,* odlbcratoifaof,* oe ea # 
liinia furari,* mlatidco repeti, e bio fimflia.&d boc.qt bic oatur 
optio parti , 5 § funtpductc atteflationes-Sttcflationco afit va 
icnt fim offiinctioncbic pofita:*tdcin confc(nombuo:vr.D.l.pe.qt 
bic factu rcfpiciunt.3dc3nn.0e arbit.cj parte.nifi in cdmiiTo fit 
oictu vt iudcj cj dfdc actio poilit pimntiaretvt ipfe no.ibi Spe. 
in tt.oc lir.cotc. J.r.uc tagamuo.ad fi.oidr qb ndpfidtlit.cdtcfta# 
no coti arbitro ad fniam cotam indfccrfcd fic quo ad alia-IDccon 
feflione idem qb oicit. 3 Spe.in tf.oe confcf.^.nuc vidcndom.ver. 
quid oe eonfdTione.vbi 30.Hn.in addi.oifputat,an oicaf indicia 
Ito, «3 qb babeat ejccntfonc ptomptam.oe quoofji oe cdfcf.c.fi.c 1 
no.tv.oc cdfcf.l.i.ibi tenet qb cdfdTio valet nd vt facta in iure.fed 
ejtra ius,«i j fi fit emolcgatnm cdptomiffuintqt actuo arbitri nd 
cft indici jrPtinulto min’ fi fit facta coti arbitratote.lBam non re * 
peritur qbconfeffio ciuologctnrfiiicfciitemu.trgoic.ff.ocappr. 
picripimus.fim iCp.ibi.t 3 o. 3 n.ibi in addt-Clfcjiina gl.qnerit 
quare parteo nd arctetur ptoccderc coti arcbiepifcopo.iDicit qb 
ej quo fartus cfl arcbicpifcopuo.nd poterit cogi fententia oicere. 
B 3 oc nd plj ooc.quia lej.qa jin allegat gl.loqnitur in laico.qui fa# 
ctuo cft clericus, bic compelli non potcfttfcd bene potefl compelli 
clericus, licet receperit maiotc gradu.ooftqni arbitriii fufeepit: 
qt nd reperittir contrarium cantum.CO.ucro an poterit eu fal# 
fo ptocedcre alter arbiter. jOl.oicit quod uon.Sed oc materia gl. 

iOoi:bodievtotarbi.c.fi.lib.vi.CtOpsp mone alteri ? arbitri nd 
cjpirct cdptoinilTam. 3 .oc arbi.c.fi.* qb ibi no.So.CdptomilTnm 
Ii ejpirat.vt bic.no arbitrium, vt(bi.(Tt0p.fl’ valeittefteo abfcp 
confcnfu partium reccoti cotam arbitro, fi pioducanturcoiatn ia 
dicc.Coc tefti.lft.So. 0 i viuant teftcs.oiftf nguitur vt bic.fi funt 
iz inott ui.tndiftinctc valet, vt ibiCtSlnfrit gl.an poflit 90 obtice 
rc in perfonas teftiii.qni incitui funt jfM.oidt qb fic.oe quo vtli# 
tt non contcfta.quomam.30.Snd.oidt quod fic poteft bic inteTH 
gitqtiia oe boc bic cft cafus pcrlftcram pofltam ibuvtrotp c afu.fe 


eundum BolH. 3nUie£at. 



1 UrEertirtiam reUgiofo.quf fine iurament 0 oepofuit.nd crtdff. 
t ZTcftrsoc conuentu poflunt ptoconucntu tcftificari. 
i UbiofciTuo quis poteft fieri intra tempus ptobationis. 

4 aCcfti etiam non iurato non creditur. 

Cttlon creditur tdH.etifi reUgiofo, qui 
wf ‘fine iurameto oeponlt.b.o.Cdmunio oi# 
uifio.Scba ibi: iRndemua.CTfflo.isp tcftes oe tdnen 

litu poflunt p cduentu.r mon jfltrij vtilitate tcftificari» 

CLBlo.tispetiam rdigiofi nd valet teflimoniu,contradiccnU par 
j te.abfqj iuramito.CTflo.itj.q> febm bec iura intra tepuo pxobt 
donis qg poterat ptofiteri reguli m(notu,lta qb obligabatur re# 
4 ligioni in fpedcibodie oie vt oe rrgnla.nd folum.lib.vi.CT 0 PP* 
<p licet nd cdtradicat.non valeat teftimon(nm:vt 5 .eo.tuio. 3 o 3 . 
an.fobauditad tej.inajime nifi ejpicflc confeutiat.vt ibijfim gU 
1 3o.an.glo.allegat iura ptoecdtra.an vni tefti creditur, ocludit 
qo regulariter non creditur, nifi quo ad ptefumptioncm.fcjdpit 
glvuum cafum, quando alteri non fit ptefudlrimn.-z oedar at, non 
obftadbus pdkdo qb epo crcdatur.ji.q.f.quicuncp.aliao indpit. 
omnis:qt fllnd non tenet, 3 el ponit ptlnilegium epifcopo:um,q6 
ds cdcdlit 3mperatot in canfls.qnt vertunf in iudido fcculari: 
ni in.eccldlaflico vel oe ccdcfiafticis nullu ptinilcgifioarc poffet, 
fim 3nn.ad quod oerc.ecdc.non alie.e.fi.oe oeci.tua.t quodnot. 
ne dc.vel mona.ficut tc.fecundum BJorti.t 3o.and. 

1 $^5Ceftc0 funt Diligenter,-: figfllatiin ejaminandi. 

2 Canonizari ttquis poflit, 0110 requiruntur. 

3 STeflto quando oleantur figillatim ejaminati» 

4 Sicilium ejaminario an poflit fnbdtlegari. 

3 zifbir acula pjocedUnt quandocp ej ouobos. 

6 Slcflce quare funt figillatim ejaminandi. 



CtDiligentcr,-: figflladm eja 
"**•*+* **”l***minandifunttefies.b.o,3n ptl 


ina pctirio.Jn fecunda teftiuinrccfpiendoium cdinif# 
ffio.Sccunda ibi:©ifcretioni.CCt*»o.ouo requffita vt 
qmscanoni}ctur vtfanctuo.quod vitam onjcritvirtuoiam,-: mi 


3 
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raculafecerit. 13 ide quod not.ocrcli.-t vc.fank.j.Ub.vf.t.T^erdi# 
qniis.cpzimo.Cfflo.ttftes figillatim toiligenter epminandos, 
Cfflo^p in inquifitione aliquando qulo pjobcr minifterium, fiuc 
fiat ad inuenienda miracula, vt bic, fiuecrimina.oe reiudi.com 3, 
1 a.oc accn.cu olim.vd otfectus.oc pnrg.ca.accedeno. (ttfiuc# 
roqfi okanturfiB(Uaiimejaminari.©idt,quadoquilft'tt pcrjfe 
non ouo fi mul.aUter non valeret teftimom'umj.to.<nm canfam. 
CTClntro anbicpolfltfubdelegare bunc ardcnlmn.B0na.q6 
nonptopter arduitatem negotii,* pioptcr induftriam dect(.ot 
offic.Dtleg.e,fi.3o.Kmittf t ad de.f.oe offLodeg.-: ibi no.*.3.oe of# 
fi.oeleg.fuper queftionum.in ptiiid.Ct£ilofl.p:ima eftdara.fn# 

S nantnm oicit oc miraculis Simonie.oidt 3 o.and.quod quan# 
ocp miracula pjocedunt cjfdentia.quoncloq} cjoonoDd.vt 
in rege fraude,* in ptopbetfo,nam pjopbetauit Saul.qui per# 
fequebaturEJatiid.i.q.f.ppbctault.ad bocoe c 5 fe^)ift.iit).folent. 
6 * eo.ti.c.f.in.vj.CTJ6lo.aflignac cim.qnareteftcs figillatim funt 
ejaminadi,ncvn' > infiruatalffi:idtooicit3o.an.qbocbenrrjami 
nari fub lilentio.£t alia pbtcfleratfo.nefottefpfis cbtradiccnti/ 
bno voces oe fotis andianf,* fic parteo offeant tcftificata:qnoca 
fu nbeflet locus ptoductionf tdliii J.e.irf.Sed oe boc ofe vtofji 
g.eo.fcries.*.y.c. vitra tertiam. £ft tn cafuo.m quo ea audiantur, 
fcj in publicatione reftamcnti.C.oe tcfta.lpubltcati.oc quo retnit 
tit 15 oft.J.c.ij.c.pennl* vltimo. 

I firSCeftio obfture oqjonens poteft iterum ejaminari. 

2 Confufeoictum ant fcriptum.pto non oicto,vd feripto babetur. 
3 SCeftium publicatio iudid non obftot in ptoduccndio nonis, vel 
repetendis antiquis. 

4 Tfoublicatio atteft ationibus an ptofecutot fnquifitioniovtleat t« 
fleo ptoducere.vd repetere. 

5 SCcftes quomodo poflunt publicatis attcftationtlms repeti pto# 
ptcrobfcaritatem. 

Ct 3^ ejamfnand^eft 
! vllU ClyTTIW.ccftta, g obfcure oepofmt.b. 
j o.3n ptima querelatu fecunda, inaneiatu.ibi: manda 
muo.Qlo.quod non obftantc publicatione potefl te 
flis ejamfnari.qui obfcure otpofuit,* repetif iudido officio.!0e 
boc otri- 3 .eo.per tuas.ofcam.f.ctiam.Cntfflo.qb confttfe oictum 
pto non oicto balHf.nifi oedarettir,flcnt * cbfufefcriptumtvtpa# 
tet.fl.oc bis, que pto nb fcrip.baW.l.verum.Ctfflo^’ publicatio 

sse n 
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tertium non obdat tu Jiet in pmducc.li» nouis.vcl rtpeicdisau/ 
tiquiateilibus. iPtuno artiguicooct.bic ratione quare publica/ 
t«o actcftatiomim non noceat tudieiSic primo, quia nottcli mm 
dite fuipido, cum non tangatur au* commodii vel incommoda. 
Sccun.lo.qt omnia funt ludlct apertandeo nunq> politi produci, 
4 fiptoptdbocimpedtrttur.CtOucroanprofccutoi mquiituo/ 

nispublicaiisattellaiumbus vaIcat,pJuccrc teilcs,vdr<pacre 

'jlnnoan.Dicitqnod ftcrquta licet mimfter lu, nullum uaoet ins in 
illi.tl6 patet quia mutart poceft/: rcmoucri.De accuUt.oUtn.qo 
nontiTi;,libit>trct iu» in illa.Dt pmcar.cap.il. libi.VKdjd txx, qt 
non potert oici Dommus.cu luem non contcuctur.n patet v t tue 
iwncontc.quonii.ii.funnatn.oea«uf.qualUcr.£ld ixx qaiau 
K» non pollet propter fun intcrelTe appellare, cum no interfit, mll 
appellaret nomine fuperiori», qui ipfum ad piomouenda m quili 
ttonem oeputatm.vcl inquiri mandauit:'. ooc iecuuduin quoiaa. 
IReeitat alio» olcere,<p bibet pmotoi iuo in iiiqaihtione, ct quo 
apit Slam lmitari.oc oific.Dcle.giatum.t.c.licei.qo potelt appeU 
lart.mapmc fi fit monacbus.velcanomc' itlmseccleftc.cbtracu/ 
ia» pulicum fit inqutlitioxnfua tncereit bibere bonum paeiatu: 
imo etiam interert t paroebtaimrmn,-. patronoiumrvt no.oereb. 
ecdc.nb alieni. fi qm» prcfby urorum, vnde non videtur quud pof 
fit poft publicatione» telhii .pdneert telU», nili veiiet oecollunbc 
Docere: fic in actione populari.if.oe atcnf.fi cui.mec cb.qo t it oj, 
<f bie non erat fpeciilis pwfcunpr inquifiiioMs: vel n erat, no re 
petebat bie ad inftantii partumee noui ptodnccbantur.ftd oni/ 
cio iudtcis.oc qno.J.oe accu.cum oflccti.ti. oiUc.oicu qo n uullu» 
piomoua (nquifltione.fed indici» ofiuiori nin.cct m aliquopu 
bUcuio.ll>oc oitit verum ^rcd.fuoc>Mudii.qo repeti poliunt vt 
Declarent, fed non vtaddant:qt redderentur perii» 1, tum mrent 
pleni ottert vcnuc^.oe accu.0ileetl.i3cd oicit tot iapa. «xta/ 
ftiLip pcrbocnb reddunf pcriuruii tue icite uon retardabitur. 
S.cod.cum canfam.no. ibedeo ad aoorticiuqut oicttqb outuineit 
ptoccdcre.nifi fotteinquifitot at» fefufpeetured.iat, malit mlep/ 
rogana.vt inquifitum teneat i;npeditum;qo ptefumttur.fi parfi, 
vel nfl cr pedit, t otlattoneo longa» j ilignei, cx mric in nieincm re 
ciplt folu vmi ceftemrquibu» publicari» oicule alio» veile recipe 
re, melino vcritaie muenirc,ff.oe cdcn.argcntanus.yi.cuin aorim. 
ferfi.fed non dl ita:t lieni piocraftfnat.r pnblicat.t vult ptoude 
re in inftnitu.Se molitiofo ergo ptoceiiu poteli contra ulcm pie 
fami.arg.o< prtfump.nuUus.ciiideDicit qb eam tali» ptohUuo 
jiet eccltfijo cppediat.nec prelatia.ncc ipfoni (ul diti» apter flatu 
cubui fnpcrtoti» fnquircti», terminus ubi llaiuil, tiara quon m/ 
qnifitioncceptamepptdiat,t eo lapfo inquilini abfoluaufiptluo 
non fuerit impeditu».ocappn}blata>crciti.fpo.frequ<n».ii. n et 
qb not-oc app.oilccto.3i autem aliqui» inquifitionc vel piomo' 
nendj, t nolfunt repeti, t induci nb OblUntc publttatwmrq; re v t 
ra ille no ert par»,f} quafi pjr» finullcudinariciqr tali» iu'j uabet 
libellum offerre, nec lite cbtcrtariit bioe afiba» gicedit pumaopi. 
Idoe cenc,quicqnid fentiat '3pe.ui tuoc mquifi.^.ndc tractemu». 
vcr.fj naquid pnblieatia.in. viij.col.qui videtur boc cafu node re 
petitione admiitt^fc 05 intelligt qb no.3o.{Ef.q.v.tudi<jnum. 
0 t ante Datus clt a foctl»,vel ipfc le offert, ita q- piomouet,t pro/ 
feqnitur inquifiiionc.vt vere par*:t btc libella» orttrtu ,t 11» con 
teftatur.oe pur.ca.cuin oilccti.oc md i^tbi bua.oe aec u.vemc».et 
ccum Dilectus.t boc cafu piocedat l«unda optn.ad boc qb 110J. 
wd.ollm.»( tamen videttn boc cafu mqutren» Cf piobabfltbuo 
eoniccturis qjnoncppedlt tcclefie talem paclatUbal cre,potcrit 
*£ puro otficfo.nJ ad inflanti.! parti» plemu» inquirtre.vcritate. 
&d bof.S.co.p tu.io.tlel melius, t lultl 0 ent.fm u.ofsp illoabfo 
loto ab inditu ptfmc inqmfitiont» alia incipiat oe nouo.oc pur. 
ca.cn odcctuo.in gloff.foifau.vei illi purgationem indicat.oc quo 
f remittit oc coba-dai.': mu.tna.(f,Tc- ppaum ghp terte» nb oe» 
beat poli publicatas atteilatione» eria propter obfcuntatem re/ 
petittum qt eontra pioducentem oteta obfcure funt intet ptetan/ 
daivtpatet oe ptoba.fnptefentia.cumfonco:a>everb,oblig.tmcr 
fripulante.ff.Dt pac.l.mcribu»:ni quu publicatis atteftatiomb 9 
K J.c.ffatem(tati».6l.cbcludit <p ttftis obfcurc tcftilica» ad pe/ 
tltiont partis non repcritur.fcd ad petitionem ladiclo e( fuo offi 
cio.vbi (igitur publica vtilitao fic.vt bictqt qualttcrcuncp oebet 
iadezlabotaread veritate fimenicndam^u^q.v.tadieameinux 
fide inflr.cu 3oanes.cb H©ic,»liqb terti» repetitor, vt addat, vr 
eoirigiMliqnido vt oeelant.allqofido vt cbfirmet.3i repetitur 
vt a ddac.tiic oitit 'Jnnoc.ip non admittitur rtpetuio.Dcboc t n 
plenius oie vtoi,5^o.ptua».t no.f.oe tcil Lco^.pieterca. Cnaw 
doq> repetitur vt oedarect oieif bic Jnn.qb ad petitionem par/ 
tionon admictlf .officio iudicta ficivt no.o.oe piob.luct cim-vld 
gio.tdj^o.pcr tuas quia ili omni caafa onbia funt Declaranda, ad 
qblabotare oebet iudej.oeftde iuftru.cn Scannet.Weeitat alio» 
pfeere qb (ntcrptetandum eftofetum eontra pioducentf.Sj pii» 
pifiunj pluo placet." contrana pioccdunt^nando nb vult iudcf 


terte repet ere, licet repetere Debcai.qpcr que oicit 3nmqnod* ali 
qui teiic» mpcrint otdcnrc.aliqui minu» obiture, boc cala y ob/ 
Icurc oipcrunt, interrogandi lunt oc Declaratione oictomm too/ 
rumtamcnaln non Client admittendi aabanc Obleonuttai oe/ 
(laranuam. t idrt oicunt boc cfle verum Vt repetantur, v admit 
tai.tur ocinum ad occlarandum^um adeo Ium olfcuri.qD tmlia 
babet Intelltauni.llam h oiun fiinedt pellunt intclligi.tUcfii^ 
qb oletum dt, babet aliquam canlam.inttrpictatioilla rceipnmr, 
li.Otlcgi.l.minime.-t.Ui oeintcrpietatione.otconluc.com oflcef, 
altae quod benigmue^e vtr.fignt.jHbbati. 3 el net contra prodo 
eenitm inttrputatlo.gxd tu fecundum l.oif.teneindiflmaert/ 
petitionem poffc fienivt ell otetum.s.t. oidoq> terte» alii prodo/ 
eunturvi coimim(ntprlu«Dictareprobata,vtqulaptobari per 
tale» vnum, per alio» tcflr» eil probatam contrarlumivoloebftr 

mare primum per alto» terte» poft publicatae atteilatione»» tdc 
oicit 3)nno.qaod adbuc poffunuideo fi probauit qai» qb tali sic 
cmttftbonome vinei.t jibatii fit <p cadd oie erat abfcn» ce tono/ 
nta.ita q> nb poterat Ibt cbtr apiilerproducit alio» ad ptobanddip 
fuit Jbononle poterit illo» tclic» f ducere, vt prtoifi oleta torro/ 
bora.m autieo.ti.iJ.fi uro otducie.v^.e.cj tenoieoae quo etii oj 
ofi fuit in glofJDicit tamen (f moderni nb admittent boe oierf, 
ppter oilationb,qni babuit adpbandam.tamcn fatis fafiiixMla 
cu pctiiw.fi boe cafu fuo faerameto oeclartt «p malftioft nb petat. 
Kbrolabflitcr erfi eredere potuit qb ouo terte» libi fufflcemtt.es 
qno pbationt fuperueniete cognofrit ?tifi^audif.£t oe bocert ea 
fus.s^od.cum in raa-ff prcdictie omnibus fit iudep inqufma 
fnrtruc tu» qb prius rcamtnn oicta tcftfum.quia illa publketefl 
videat nb probatu, vel per tale» probatmn.quf pofflne repelli, nb 
tmblKct.fi alio» fperet bahere.CSn glo.ib»:vctmbn*.v oe rtg, 
f un».eontra eu in.lt. vM ibf.lntenttonem.oic vt ln.c.cnmadfedi 
Oe rcllt.fpo!. Snt.Oc£ut. 

» 43”Iefti»e<renon potert ,qof perfenerat fn crfmfnt,ttfamdnffl. 

2 ©dictum, feti erimen,non repellit a compurgando. 

j <.rimen,fen ocliuum.non repellit a (uflificando. 

4 Xcrti» an repellatur ratione cmnilibet oelicit.aDtcrfmfnk. 
qpieccatmn,': crimtaan oifferant inter fe. 

5 Xefli, cui cnmen opponitur, an tradantur capitula. 

6 3n oclicto quando oicatur qui» perftuerart. 

7 Xerti» effe non potert, qui oe crimine non fuit cmrndatna. 

8 3nf atnl» effe reputatur periuru», licet fit oe crimine cmcwUtui, 

9 3nfainia querepellat a tdlifieando.nu.15. 

10 ©e crimine quando oicatur agi cimliter. 

11 Tpcriuro» quando qnio oicatur, vt fufficifter a tcrtfmonfo rtpeb 
latnr. 

12 Xellt» effe potert infami» aduerfu» infamiam reflitotn». 

15 Xcftis quomodo non rcpcllitnrmfamia canonica notatu». 

14 Xefti» criminefuogxcrimfnt emendatus, repellitur a tdliicaa 
doquaruoreaflbu». 

15 & ttrtiiicidi potertatt an repellatur emendata» oe quotam; oc/ 

16 Xefti», contra qncin criincn opponfturan repellatur. 

17 Xefti» vt repeliatura tcllimomo.an fulfkut probare, qb fit qcf 
mnnicatus.cp quo tft abfolutu». 

18 Xefti» repulfu» m vno fudiefo quomodo ej tali repnlffonepote* 
inaliomdicioobijcl. 

19 Xefti» criminofn» emendatu» oeerimine.producnia fn caufad/ 
nili non reprobatur. 

10 Cnminofu» quomodo oicatur oe crimine emendatu». 

21 Xcftis, cui cnmen obijdtur, an poffic obfjcicntcm repellere ejet/ 
ptiont crimini». 

21 Senius vbi oicitur legitima perbona ftbdi fn fudiefo, quam vult 
probare matrimonium contrajilTecuin aliqua. 

1 mme<HmoniurnS!^S^ 

IfM K 3 ;ur a tdlimonio.f medatn» vero nb infamis admittf 
[I tf^ajSy uir in <iuili,e criminali mota auilitcr. fallit fn plura 
in criminali.©i(tbat2U>b.trc» cafu» poni.qbus in cimli.cqw/ 
toorquib^incriminaliteftisrepellif.Sunt oueptes.^rimalofl 
tur oecriminofo perfcucrante.Scba oe emfdato ibftft ven\ 3 cci 

da fubdiiiidif.^rima tradat oe emendato in ciafli.vd oe crfmi/ 
ne cfoflittr mota.Seba in criminali, ibuin criminali lega ppar/ 
te»4C flod.ep crime n.f n qno qui» perfcuerat.rtpellitlqncm ab ot 

l (icfo tertfficidi.t in cinili/t in criminaluCT© ppoap non repellat 
crimen a tcftificando:vt.f^cpurg.ea.conftitmu»3o.flon repe! 
Iit a compnrgJdo.vt ibi noded bene repellit a tcfiificando.viWc. 

{ CtOpp.cp eriuien non rcpidlat a tcftilirddo.iitq.vin.in fumma. 
££vii.q.i.jf.bi»ambo:lt aab^.Sie qb lien non repellat a indieW 
do:vt ibi.t no.3nn.oc rercnp.fclfcitatue.v.ruper litcris.t oeep/ 

cquua 
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eep.cii venerabilis» Deolfl.ode»um fuper.rtpelltt tamen a teftift 
cando.vcbic.Onc fit ratio, ponit 3o.an.occkcfc.fi crcdebac.qi 
oiTicmtcfiificjndicil piopue fideliter oiccre, cui opponitor infide 
lius peccati: v t in.c.jJ.co.fed iudef indicat vt libi vidci.in antb. 
vt iufiuran.qd ptcfla.ab blo.^.f.jHlia redditur per jlnn.oc ekni 
biLqi oiftcium tdlts non babetur ef poblico officio, fed a na tara, 
licrt actus teftificandi, fit offtcnpubUci.§.cod.licct. ideo tolerare 
nibil operatur, oata criminofiute.qnod Tee 4 cft in otficio iodican 
di.qpcr bcc oifit ©Unccmbic quod licet canonicus criminofus rt 
pellatur a telhficando,vt bic,non repellitor ab eligendo: quia pti 
mo cata ef equitur aetnm publicum,fccundo ptiuatum Tuum ius. 
a quo qon repellit cnmiuofitaa.cu tolertmor vfqead vltimnven 
tfljbmm.Sitamccapitulnin faceret illum electoinn.vel feruta* 
XOitm.poflicc is.ranqiii n6 fide oignuo.rcpelliJ.ocelec.quia pto» 
pter.t ibi oc boc.^nquantu oicitur bic criminofnm repelli a tefH 
ficando» a tcftfinomo,fntelligc oe lito, vel ferendo, quido piimo 
cafu facta cft rcferiutioad tpsoifpuutloms:vt no.s.eod.rf par» 
te fide, ©icit rfi 3o.ifi.q.i<i).tcftes.quod licet criminofi tcftis te» 
ftimonium repellatur, fi ume recipitur.ni tuacuaf t£ toto,vt pa 

4 tctibi.q6no.Ctf2lotroanquodlibetcrimcnrcptllat.Bic epfic: 
a criminis appellatione cipiebendaf omne peccato moitakBlf 
ferentia inter crimet peccatam babetur oe reg.iur.in regula, otii 
ctti.Cfl adncr.oclic.Li.ad boc ot vtrlfig.fbtua.lPaiuaUeg.in con» 
trarin.s.eo.c.itj.vbimcndaf .quieft in peccato, tcftificatunni mea 
dacia cft pecc atti.ff ij.q.tj.$.itc q6 oicitur^um feq.Jtem quia bic 
loquitur oc crimine» aliud elt crimen, aliud efl peccatu: vt in (uri 
bua J.alleg.tfU crimen cft graue,accufarionc» oanatione oignif/ 
fimum.lf5Ei.oilhc.t.infi.CIndeoicit q6Hla» 3in.5.e.fap eo.oi 
eunt q6 qjigitur q6 crimen faltem fittale,q6 repellatur a piomo» 

J ttonc»cu eo n5 fuit oifpenfatu» bic fcquif Tpjau.boc.(CtClutro 
an tclfi,cut opponitur crimen, tradantur capitula.©icit 3o,an. 
q6 n3: vt no.oc pur.ca.tnter.fupgUj.qma boc crimen pluaedtra 
parte opponitor, $ c6tra teile m.tbnto tame q6 fi alTamat tcftis 
oefenfione foptr crimine.vt no.oe fideiuf.perncnit.t oifi ot tltct. 
per inquifitionc.q6 tradenda erunt ftbi capitulaxnm ef boc pof» 

6 fit puniri, vtibi,t.iij.q.v^iJ(fiturus.Ct£lueroquildooicatnrin 
crimine pcrftutrartiBic.quando n6 egit penitetiJ.vcl tgft fimu 
latam, qt ad vomitum redijt.oe pc.oifhlij.in pjin.T.c-fi antf.alias 
funt qui oicunt-Sed eft oubiu quia babtt ptobarc perfcucrdtii, 
vd emtnddtione.Dic.in criminali negans perfeuerantiam bj pa 
bare,per reguli, (cmd malus.^n ciuili,fi crimen eft notoiinm,bj 
piobare adbuc oicena emendatione-Si occnltuin.pjobare babet 
oietns ptrfenerantia.vt fiatinterpictatio in mclimem partem:et 
ncpiefumaf immemoi ruefalutis.tj.q.vij.ipfi apoftolifm 3oan. 
wfcldem Spe.co.ti.^.f.vcr.itcm opponitur.1f>tr qot videtur q6 
opponens cp n5 fernant oecrct.omnis,ot peni.babet piobare, f m 
3bao.£rcdo qd fi m3 c5ft.it oe crimine, liat opponat n6 feruati 
occre.omn(s.opponens oebet piobare:ftd ficut piobatnm crfmc, 
niti appareat oe emedatione, crimen ptcfumif.fic publicum, vel oc 
cultu.©cd eft onbifi qnid fi ttftis cft non criminofas fc6ni tepns 
inramcti.criminofus fc6m tepns oepofitionis.an rtpdlatnr. ©( 
«it arcbid.quodfieiu8 crimen non eft notoiimn.tcftimonifi eius 
recipitur,'; in tepns oifputationis referuatur:fi efficitur notoiiu 
tcpoie.oequo oepofu(t,non admittitur eius oictumpioptcrinfa 
mi5fuperncniemem.v(tj.q.iij.talu.adfi.5ratuuaenim cflct.quiil 
lndreciperet:vtoidcfircbMij.q.v.c5ftitutns.ad boctcft.ibi» 
vi.q.i.inf amcs.remittit ad no.inSpe.oe tefte.{5.oppontf.vcr.quid 
ft teftts j6ni.oc 005*. vt ibi recitat 3o.an.q6 n6 fit recipied’,ncc 
valet eius oictum qi oebet ciTe vtrocp tcpoie habilis» banc folu. 
appiobatctia3'5.an.fn regula, factum legit(mc.otreg.iur,lib.vj, 
Hbau.bicoirit q6 bcc cpi.pioccdit quando rcripif a iudiceifcais 
fi ab tf ecutozc oato ad ctaminandos teftes:qt poteft reriperc.fcd 
poftea tfpoie oifputationis fides rcpclletor.lflon ob.fi n5 oppo» 
fuit tcmpoie inraincnti:qt boc poterat fgnoiare.3tem nS vocaf 
ad boc vt opponat, fcd vt videat inrjreJhcod.innoinineoomini. 
Kbtrq6 patet qnid oicfduoc cafu c5nerfo,qn tft inhabilis fc6m 
tnnpnsinramcnti» babilis fecundum tempus oifpatationfs. 
ClClo.i.gtneralia piofcquitur, allegas c6c02.tee.per oiuerfa ver 

7 ba.<Et3enio ad fecundam partcimnon emendati oe crimine, cu 
qno remanet infamia inris, repelli a teftificando, fine in riufli.fine 

8 fncriminali.CtHo.tj.emendatnoe crimine, quin6 remanet fnfa» 
matus.non repelli, CfceDtocrimineperinrii.fi: boc no.q6crime 

9 perfuriS non infamattaliastfccptio n5 e(Tctbona.Ct@pp.<pin# 
famfa tifi repellat in criminali.vt.f.in fi.So.3nfnmia inris repti 
lit in vtracp.vt bic:?oe bac loonif bec paro.3nfamia facti repti* 
littantuincriminalbvtinlver.req.tberbotfoluffqueifio ocpoi 
titfb^ancc pptrr bcrcfim.an repellar.f a tdh'fi<ado:qi quafi no* 
tanf infamia facti.faltc repclltirur in criminali.Be quo in Spec. 
oetefte.fj.i.vcr.qmdocpoitantibns.(bi concludit quod etiam <n 
cinilfcqi cum tf boc iltconuictus^ft iufam(o;vt oe bercti.efcom* 


10 municamus.jfxrtdftes.Ct®nero qfi oicaf oe e rfe ri nfliter «gf. 
©icit 3 a.fin.qn oe cric agtf ad peni ptcnni«riJ.ff.oe piina-oelr. 
hvlt.fm tlm.oic applicada parti, vt ibi no» no. 3 nn.oeacco.qua 

n Incr oipfnpcrrubiica. 8 d 3 efudf.Ct©ueroqfio(cafgo ptriur 
vt rcpeUaf.Sic,qn iurauit falfum,vcl ni fenuuft licitu foramen 
tanufec 4 fi mrei tcmerarie.s»o.inrimanit»».cfiftitut < ’.Pm 3 nn.li 
cct quidam reftringant boc quo ad illn.qni eam inducit adlaran 
dum temerarie vt poflit contra eu teftfficarf» non contra alios.t 
boc in fpfios odin.Vlf fidet tamen 3nn.qnod admittatur in quo» 
cnnqj:qi co ipfo quod non obftantc iuramento tcftificatur.vide* 
turemcdatns ot oclfcto temerari) iurainfri^ioccdit ergooecr. 
refecta oiftinctione inter piomiiToiiii t d(Terto»iiJ:vcl an fit oc pic» 
terito, vel futuro indiftincte periurus,reptllitur quando licitfi eft 
inraincntum.quando tft illidtum piopter venire contra fllnd.ni 
reptllitar.3de fi onbitetur an fit Iiritn.oe elcct.vtnerabilcm.quia 
veniens citra, retjcitar a teftificando.£t oicit Uoft.bic rifcqoen 
ter teneri per ooc.quod temtrarinm ioramentum ni repellat a K 
(hficando, fient ncc a o(gnitateJ>e inreiu.ficnt noftris .©6 tamen 
putat verii in eo, que penitnit.Be qno remittit ad Summi eo.ti. 
Jf.ij.verfi.fama» vtrfj.tfcipif. 3 nducit bfc 3 ofin.oecrt.vt legiti 
ma.q 6 pennms non eft infamis.oe boc.if).q.j.infames.tef.qood 
niTit f nfamis^ie oidi.cognf.eum oilectus.potcft fndod pio i con 
rn-ot boc gLot rennn.n(fi.^.piopttr conrdenriam.pcr fircbidf. 
EV.q.vi.autbo 2 itate.fEt).q.v.parunU.gl.in anf.fcen.ni foln.jj.lrfol 
la.v.gl.in.l.qnefub conditione^e cidi.inftitu.g 1 .vi.q.f.qnicnn«p» 
Bic fclm.ofcit q 6 fecundam canones eft infamis pcrtnrns ,ftcun 
dum leges non.mil in cafn.l.fi quis itu(oi.Coe' trifa.ad boc.ff.oe 
bis,qntno.fnfa.LJ.nduafircbi.vb(.5.tcnctpoft £ofre» Boftl. 
quod fi iurainctum eft alTertoiium.ni eft mfamitv.vtl.fi qnis ma* 
ioi^.oetranfa.t.vf.q.f.infamts».Lfj.ff^)e cri.ftcl. 3 dtm glo.in. 1 . 
que fub conditione.5.alleg.)6Ltamtn in ofeta anf.crfgft qnod fu» 
ramentii non fit fimplcf ,fed firmet pactum:vndc oidt q 6 bec ono 
iqncta infamant,non fola ciuentio inrament(.£tboCoidt gl.ibi 
qocincipit,fcdquare.oidtquodfdtmgl.{n.l3Lnc(as.tenct q 6 eo 
q 6 inrat parti, eft infamisifcc 9 fi folf SDco.tbuto ptriuru infami 
infamia canonica,quc repellit a oignitat(bus:vto.c.infamcs.£t 
fic intelligo f red.fuo confi.p fin».fLf fi:» que repellit a teftimo* 
nio» quia tf qno femcl fmc infidelis, ni admittftur:vt oidt gl.fn 
mao aut.vt fcc.mnli.glno ad infamiam inris fatis pnto effebene 
Dictum, q 6 otmum quando contra inramcntnm firmator pactii» 
fic loquitur ttf.Lfi quis maioi.quiapenalceft.rtftringMnm eft: e 
fmbocconcoidanturiora obnianna.Blec obdat quod fnramen» 
tum babeat in fc pactum,quia boc eft falfnm,vt no.oc inrrinr.De» 
bitoicB.ff.Dcfidriu.fiqm'e pioco.gl.fn verbo, emcndatus.repetfs 

11 c confirmans tcf t (CtOpp.ifif.q.ifj.^item !cge.vbi infamis non 
rcpdlitur.j 6 l.oidc quod boc verum, nifi adnerfos fnfamii fuerit 

•5 reftitutns:vtibi,comconeoi.|[;tQnintoopp.oefimo.per tuas, 
remittit ad ibi no.TRn.fbi fpecfalc in fimonia.Bic ergo , infamia 
canonica non repellit a ttft(ficando:qi illa tollitnrper emendatio* 
nem.oelicn. 3 ttm oidt 3 nn.quod crimen rtpdlit.ocqno qnfs cft 
condemnatus.qaantunicunep fit fmcndatna» n 6 remanferit in» 
famia,j£r oidt tcf.intclligendum qn non eft condemnatos : vnde 
oidt qnod infamia fola» condemnatio fola ot crimine ctifi em en» 
datum repellitjf m 3nn.licet quidam Dicat aliter.oe qno 3ofin, 
remittit. vi.q.j.c.ij.l.nibiLibi ofcitnr oe bccftd folnm, an infamia 
peccati otleaiur.ghcoiligit pcrinrum repelli acta pnia.Scd onbi» 
tant ooc.quare pias pcriurns.qna aljj oelinqnctes ,ttii granfus 
repellatur poft cmcndadontm,n 6 remanente infainia.Bicit 30 . 
find.qi tf qno femel odcraolt.tc.oe picfom.fcribam.oe' fnpeUe. 
Uij.)J.qDcri pottft.cum fimf.3ttm quia in tcfte ej igif pnra» iim» 
pltf veritas.iij.q.if .pura.iit).q.iin».i. 3 uramtntum ante eft pfir 
matio veritatis.oe iordnr» fi Cbiiftns.Jlil antf eft tam ventari 
contrario, qn3 falfitas.qut tft immutatio vcritatio.in aur.oe fide 
f nftru» cau.c.i.Sd boc.qi ptrinrus quodam rcfpcctu eommfttft 
bomiddmm^f tj.q.v.ille.Bicit tamen bic 0 fn.qnod papa oifpr» 
fare polTct vt pcriurus,vel alins in moztali cSftiintns n5 rtpcllcn 
tura tcftimomo» boc edam fhtuert pofTet.oerc fud.nmi. 3 »fi< 
allc.De bemiaccufatas.ficnt inoidinibus oifpcfat nj co.oe tem» 
po.oid. Dilectus» fient legtrimat ad fucccfTipncm» 02 dfncs,qnl fi. 
ftntlcg.pcrvtnerabilem.oeconfan.tafii.nonoebet.3dnnSpt.in 
ti.oc tefte.jj.f .vcrfi.fed queritur.fn.ij.cofinde oicit bfc ^Jin. quod 
emendatio piodcft quo ad cfoilts caufas, alias nunquam babere» 
tur tcftismon qno ad criminales, qufa nec aecnfar.rt.q.f.fi crfine. 
oifptnfatus aut admittitor in vtraq?.oe fi.pjefbr»!- tua.oefcbff» 
ma.fraternitatfs.ad boc q 6 no, 3 nn.f.verfl.incrimmali.vbi oidt 
q 6 rcptllif nifi fncrit oifpcfat^.vel in fntegrii reilitutus.vt no.oe 

l+refn.cu.3»fi.CTS3enioad vcrfi.incrimiiiali.flo.j.q 6 in cauf» 
criminali cri minofns $$ emendatus repellitur quatuoi «fibus, 
Tpnimns, quando tft oe crimine conuiftus.Sccnndus.qft tft cou 
Wrus.'jCcrtiua,qn crimen c5tra eum eft fniodicfe Fiobatumpcr 

ass tii 


Sntomus cc SSutrfo fuper fecunda fecundi ©ccrctal 


ejrcepttonc.Quartnsqncinsopfniooe crimine granata eft:: lic 
15 oc facto cftinfamatns.(£t<Oppo.<p nec in dufli repellatur infa/ 
miotnfani(afacti,fti3cmfndato8:vtJ.ocpjob.li«t canfam.3.e. 
Ucct.Mi.:.i.tit.i.pictcrf a.oe c£cep.c.i.tDk 30.an.pomt ouas folu 
tioes.quas fic iung.i,fi aliqa eft emedatue oe crimine,’: graoau 
«it ctna opinte.fcd 11 15 edftat oc cmcdatione,rcpcHif:vt (n.c.lket.: 
incdcor.Si cJftat' cu emendatu, fi infamia tradit origfnemimme 
dute a oclicto,oe qno c5ftat,repeUif:fi ni trajit origine immedi» 
te a crimine, fed a carcerationc, vel repulfiic,a tcftimonio.bee n5 
rcpcUif in ciufli.vt bic, fic in eriminali.Sic oebet intelligi <p babe 
tnr in.li.Coc fam.trf.:.l.it£ lep 3ol.ff.oe tcfti.Se boc in Spe.oe 
tcftc.d.).vcrfi.itc ejcipif qi eft infamis.Omni tn cafn licet a tcfti/ 
monioni rcpcllat.tnoictiiattciiuat.vtpatet in.o.dicet.et oidt 
Cyn.in.o.Lj.adeo qnod non admittitur , nifi in fubfidium ,: tunc 
cnm tO!mtntio:vt in anr'.o< tcfti.tf.fi vero.fecundum CT.l3ar.bic 
fbi:vltlmam.vcru oicit qnando infamia eft inris:qnia: in cinili» 
t criminali cn tormeris admittitor in fubfidiutfed quidoeft facti, 
sdmkeif in dnili.fed oetrabitnr oe fide.flF. ad CarboKij.tf. canta 
redicit tn quod pofler efle in titnm notatas 1 vilis, q> ni admit 
teretur finetoimcmis:vt.o.anf.octelH.ad boc in «3 pec.eo.rit.d4. 
verfi.itc qi eft infamio. £t boc tenet bic Hban.qn nota ni eft fpw 
cialfs.fcd iam generaliter eft in vnlgo infamat’, ita <*> vilis: ab* 
15 fcccusrepntatnr.fCtQueroan cincdatnsoeqnocuncp Delictore 
pellatur a poteftatc ccftificddi.©k ep rcptllltnrin criminali, fine 
fit oelictu publioun.qjtnnc remanet infatnio.ff.ocbio, qui no.in» 

fa.l.atbletas.ff.calummatot.rel pjinatu, etiam qn oefeidit es tali 
aetiic.qneinfainat.vtfnrti.velvibonojn raptorii, veliniuriaril: 
vt.Ua.legc.ii.fi, ouabus legib.feq.ff.0epnb.iudi.infamem.3dem 
oc crimine prinato,qfi etti eddemnato ni irrogat infam!a:q: ta/ 
lio non pit p:omoneri,nec faccrdotc accufarc,: cifcqncnter rcpel 
Utar a teftificando.lRefiringirfamcn boc bic 3 nn.vt ni admitta 
tur contra ckricu,contralafcu bene admitteretur: fed tep.loquif 
indffiincte.gdc oicit oe crimine fi epdpiatur oc eo, licet non infa 
met, oato qi ni fit cinietns.vt bic, vel condcnatus.3dem oidt fi 
tantu dl aeenfatio inftftnta vt rcptllaf.nifi fojfan in eeecptis.T.c. 
i( vlt.in fi.qS veru eft, $diu acenfatio pendet:vt ibi. (CtQucro an 
is rcpcllatnr.citra qnecrimen opponitur, adeo ni eft connict no. 
©ic quod repeUif.fine fit ciufctus.flnc non, etiam fi fit emedat’. 
Sic loqnitur ifta para:: fic repellitur confirmatus confccrationf 
petens fim 3 nnoc.qni remittit, 5 .p<elee.ondum.ti.oeaccnf.fiiper 
17 bis.CtSlucro an fuffidat probare alique emeditatum, ad boc vt 
abfolntus a teftimonio rcpcllaf.tbono aliquos cafus ni oubios, 
in quibas ejcdmunkatio noectdkct fit abrolutus.tbiimns quii/ 
do cEPtcffidfiigiiaracjnfacrfmmis in fententia ercdmonkatio/ 
niscftcscimunicatas: abfolut’:n 3 talis repellitur probata cg/ 
cdinnnieatfone.ttii criminaliter ni piobato.Secundus qn pba/ 
tur qi propterinobedientii fuitcpcdicanistvcl fi ofcat.Ccciinu 
nico talc.qr non vult coparerc.3di fi ocpofitna.vel fnfpenfns ab 
officio, vel ordinr.iiij.q.i.c.f.:.ij.ff.oc bis.qni no.infa.l.ij.jMgnomi 
nfc.ff.ocind.cn pretor.1"crrias,qfi eft ctcdicatus propter odictu, 
qi eft notoji i per cuidcnti S facti:: bis cafibns ni repellitur pro/ 
pter fententii.fed pjopter crimen. Coartus cafus, qnando quis 
abfoluitur ab recdmunicatione . in qua incidit propter oelictmn 
aiurc.vt a ftntcntiacanoms.riiii.q.iin.fiqois fnadcte.qr ibi ega< 
minatio eft proxima pena oclicti.cu inferatur pena a iure.non ab 
bomine:: boc cafuadbnc repellitur, pptcrcrime.ourite.vdfnb/ 
lata c5ciiimnicatione.HJoc tcne,vbi ni fufficit emcdatio.vt in ca/ 
fu buius.ji.q: in cafibusprcdktis ptobatnroelictum.flcc ob.qd 
poftea limitat 3nnoc.oiccns qnod cnm cpcommanicatio non fit 
prorima pena oelicti pjout fertur ab bominc.fed immediata citu 
mada, qiaKquocjcomiimnkato.quiaodiqnit, boc egpjdTo non 
rcpcllatunq:c£communicatio vt non pena odicti 11011 repc\Ut:qt 
fatco:,fi crimen eft ejcommunkarione pjobatmiv.vndc repellit 
quantumcuncp cmcndatum,nifi vellet oiccre qnod tunc cjccditm/ 
nkatioocmfi piobarctoclictnm, qnando ejxomimmfcatie eft im 
mediata pena odicti, non qn eft mcdiata.quod adbnemibi non 
placet.Sf antemeft fimplieitcr lata eceommnnicatio,: non appa 
retodiaum.nee aliter enuntiatur in fententia, tue eidudit3nn. 
quod non fufficit ptob are tfcdmunkarioncm,: abfolutionem,ali 
ter non ptobato odicto vtrepellatnrfundamentnm 3 nno.: 05 o/ 
(Hen.eft.qi cjeommunfcatio poteft babere abfolntioncm , : iufta, 
t iniufta.non necdTarfo ergo concludit pcecatmn. 3 tcm quia inul 
toties pmulgofp culpa prefumpta:: fic eft iufta qno ad indicem, 
' * fniufta quo Jd parte. £t I5 in oubio fnla oebeat pfnmi iufta ,fnf/ 
fidt qi pfmnaf iufta quoad iudkf.ntcos pfumi iufta quo ad par 
t?,: fic Ipfuin.concUidamns in pcccato:qnia in oubio nonoebe/ 
musptefumercodictum.3temeo ergoabfoluto egcimunicatio 
non obftattqt ni remanet infamia poft abfolutionem:alias gra» 
• ueelTet oiccre quod perpetium infamii infert, oato quodgloff.oi 
'ut quod interim ofiiurat, infamat, q6 pottftoici infamia cano/ 


nica: vt oicit glof.in fnmiiia.y.vbi allegabo.fflon ol'iht ergoinfw 
miu.non ob.vinculom cfcommumcattonfe.quod cil fublatum:qt 
piopter reliquus efcommunicationis nen repentur qiitrnnpd 
li.Honobft.etiain crimen: quia necdTarior.on conclndit crimen, 
llam infte qrconununkatnr quis co quod in termino non ccmjn 
rtt quo ad iudicem:: tamen poteft dTc legitimo impedimento oe/ 
teutuo:: fic non concluditur Delictum. BDinc eft quod tnntabkp 
Difficultate rda£atur.f(if.q.v.e.piimo.ino.oe rciudica.cum 
toldns.: fententia e£commnnkatlonis,qp$ iniafto,tcnet.Ef.q.nj, 
c.piimo.llou fufficit ergopiobare qnod epcoinmutjicatnofnenr, 
fi eft abfolutns.ftcnndmn 3nno.flon obftant rationes in oppofi 
tum oeduetf.iiij.q.i.in fomma.vbio(fcutif bcc queftioqb knrftia 
cjcommunicarionis non ftratnr nifi p:o graui odkto.pi,q.iq.ne( 
mocpifcopoinni.:.c.nullus.:.c.certnm.qnia : fi boc veram fit,ta 
men ipfa cpeoinmunicatio non eft culpa.fcd potins pcnittmia.fi/ 
nc mcdkina.DC fentcnt.ejcom.cum mcdicinalis.ii.q-i. mnltiidto 
«a «liante non oebet aliqua infamia remanere, imo potius tolUL 
oiftiftrmm.mapmecnmnon nifipicmiffa fatiffactione abfolo/ 

tioimpediatnr.oc verb.fig.tpparte.f.:.c.cnmolim.^ndt tg qno 

pjobanirabfolutos.prcfumitur oc crimine emendatos:: talis» 
r«pellitnr.3fta ratio concluderet qfi incrimfnali repelleretur, (a 
qaanfi proficit tmcdatio.Std oie qff licet non oebeat ferri nifip 
grani criminc.vmim vero, vel prefumpto qno ad indice in oitbio 
lata ptefumifrpro oclicto prefumpto non vero,vt oelktmn nopit 
fnmamns.cj quo aliter inftificari poteft fcntemia.Uon ob.fi oki 
tur, licet fententia cjcSmaiiicationis fit penitentia,: non oelitta, 
tamen inqnantii imponitur per indice, eft probatio culpe,quc w 
nifi proculpa infligitur, vt in oictio.c.na fcpe.fiue mariftfta,:fo/ 
lenni probatione epdmunkaturqr co ipfo qff in termk.o no com 
paret,: taincn poteft effe legitimo impedimento octnitns,in qno 
cafu iufta eft epcdicatfo,: non fnbfiftcte vera caufa.vel culpand» 
probato impedimento relaptnr,fineoifficttltate:idfO griut.efla 
fentire qfi fententia ej fe repelleret, quaft imprimeret perpetwm 
infamiam,qr non imprimit: vel qiufi prcfuineret cnlpa:q: no pio/ 
bat illam veri! ncceffario.licet fic prefnmptam:: prefumptonioe/ 
lietn purgatu nd repellit, licet fic vemm.vt bic.Hrcabanecput 
qniturlateptofequens prfenUpeS.Deecrnimuo.ub.vi.Bddurtt 
pro eafn.vi.q.i.llH qni.fed ille tep.faeit in contrarinm,qr offendit 
culpiS effc.fcd rnde vt.S.fCeiof.in verbo, conuictas eft literaU*, 
repetens tep.: Dedarjns.(T)51o.(n verbo graoata.in pijn.prok/ 
\Z quitnr gencralfa.fntOppo.qr ej repnlfionc (n alio indicio qnf» 
non oebet repelli in alio.-qr res inter alios acta.te.DCeanfa roli^n 
olim.Sol.E>icit glo.qfi cg fententia vel repnlfionc in alio indicto 
immediate non repellif:qr effectus ioris non egrediuntur limites 
indicii,: perfonaru in iudicio e£iftcn:iu:fed ep repnlfiont illa po/ 
tcft furgere infjmia,facti.que in alio iudicio nocet, qnafl. figulim* 

perfond 013, quam fcqnitnrvclntvn 1 bra. 30 .and.Didt videndum 

qfi not.in.^.feq.ad.c.fubdiaeonus.aUeg.in glo.fiperboeoirit ©0 
ftien.q6 fi fcmel contra teftem confiat oe pcrinrio, nocebit nbi m 
qnocimq» indicio,: fibi imputabitur, e tiain fi falfoeonuincaf.nw 
teftesoefalfo redarguere poffct.allcg.c.5.eodeiiuc£ parte.:x.n* 
eut o(dt3o.an.vidcndum qnod nor.oe cleet.fupcr eo.ibt trKtet 
19 an in oubio prefumatur fnia lata pio oelicto.vel colpa-O^PP* 
qnod imo alijs cafibus.g.enunieratis in riuili non rcpellantur^s 
quo funt emendari, vtpatet.S.verfi.propimo.: littra bec.rlntm 
boc cjfu.Sol.Sccnndti glo.qttidam rpponunt in boc rafo.Kincei 
quando eft grauata eius opt.ep oclicto ocpreteritotaliierponnut 
in boc cafu.fcilicet quando prr ejceptionnn fuit probatu, velim: 
cdnictus.vel c3fc(Tus:vel eft granata rius opi.vt fic referatur w 
omnes cafus.g.pofitos.Dumtamc fit emendatus,: no roTia 
10 infamis, vt.3.projimo.: tuncceffatcontrariii.CtDnero quan/ 

ter poteft probari qnod fit emendatus oc crimine, ©kkfijjj!' 
quod probari poteft per Taeerdotcm fumn.qni 0« ipfo 
nionium perbiberc.io.oiftinc.in capite.ij.q.i.fi 
tno.ncmo.oc boc in oicto.e.in eapite.per 2lrcbid(a.: 
ij.q.vfj.ipfi apoftolidbi 3oan.oicit'quod fi crimen eft occnltum, 
prcfnimturtmedatusiqniaoubiainbenigniorem partem 
pretantnrvbi ad qnod facerdos non admittitur fine mramt 1 
3nnoee.oicit bic qnod eonfeffio bene poteft probari,: 
iniuiictio per faeerdotem : fatiffaetio antem cjtericr piobaoim 
per familiares,: alios, qui viderunt,: fufficit oecultajficr 1 ^, 
fiiit occultum. 2>i verocft mar.ifeftnm.renitentiaocbet nltnw 
fcfta, licet non fitfolennis.reeunda queihone prima.fi peecau 

£lv.oifiinctione.fediUud.<o.oiflinet!One.incapitefetundnm5 

no.quod aliquibus videtur qt> flmplici verbo faeerdotis fine 
mento eredatnr.quodfacit fefim fi?ofti.qufa inillo actu , 
ees ©ei.oeoff.or.fi facerdos.tlnde ab eo.ficut nec a rf' 

giturinrjmftn.vteins vicario.pciij.of.e.fi.pciin.ri.c.prm'd|&'' 

eit Brofti.aliquos okerecontrarimn:qr licet (n foro eonfettte' . 
gerat vici ©ei, in cdte ntiofo tamen, in quo nue producitur, t 
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cuf.s.c.nnpcr.TOfrit qnod ptfmnm eonfas.fedMS verius. IbH/ 
mum rena 23rcbidia.in o<cto.Un capite."? Dicte 3Joan.an.bic rifc 
vnum oc calibus, in quibus admittitur teftfmoninm vnius:? boc 
ptopter ntcdTitattm,qt alius baberi non potcfl , cum fiat confef/ 
flo in fccrcto.ocquo.§.codcm.iHomm.fccudum go.and.Beboc 
ii.q.j.quanto.ad boc.ocpcnitcn.o<(lin.i.agitr.Dc ptriumpt.ej flo# 

21 dij0.Ct£ueroantdlia,cniobijcitnrcriincn,poffKrcp<llcreob/ 
fidentem exceptione criminis. elidetur quod fic: quia criminoft 
fnnt oijmiconnfnd talibus tdhbun.fi.qucilioncfepiima.fi bere/ 
tfcno.C.oe bcrcti.l.pennlt(ina.(C flSloff.ocddit eontrarium: quia 
bic canfam fu am ptofequiturrt nemo ptopter crimen repellitur a 
ptofecutione turio fuf.qnarta queilionc quincaomnibns.nifi effet 
ejcommnn(catno:vd cui fotus effet interdictus, vel infamts , cuf 
«ctns legitimi fune intcrdictfmce tunc repellitur/x quo vente (n 
ludido vt reus,? fe ocfcndfttqr cufliba legitima Defendo referna 
tur.T.Dcefccpt.emn inter.-: quia contra tdlem oircctonon agit, 
fcd contra ptincipalcm tc(l? ptoduccntcm:qnia in tdlem actio n 5 
oirigitur.S.oe otd.cog.cum ofiectus.Tfber qnc oidt qnod nec a da 
nerfartns potdl exceptionem opponere criminis. EMcut bic go. 
S 3 in_c.cifbbil.quod licet tdlis non poffit obficcrc crimen, potell 
tamc fc oiledere fnnocfttm.nc fama ipfius graurtur : fient potdl 
ofKdcrefc Ifbernm pcrcbartam manumiiTtonw.in ant'.codcm ti. 
JJ.fl vero oicatur.gtemr paro probare potdl tcftes.qiiospduxk 
cjle bonellos.qaos aduerfarius oidt male famc.itj.q.iiToc indu/ 
cijs.fi; t e(l fimfie.quod no.o.codem.ef tcnote.in gfo.etiam.2in au 
tem beretieus contra bereticum admittatur in teficin,vidctet.tt 

22 glo.oe bereti.in fanotem.libto fepto. CCtKb er pt edirta infert glo. 
quod fi fcruiis vult ptobare fe contrajiiTe matrimoniu cu aliqua, 
cum In boc cafu babeat legitimam perfonam flandi in indicio, po 
tefl excipere contra tcftes aduerfarfi quod fnnt femf, licet ipfela/ 
rotet fimfli impedi mentorq? ? fi feruns aecufatur, eadem fibi com 
petit ocfcnflo, que? libero.ff.oe aecufa.bos accufare.tf.fi femus, 
contra boc opp.glo J.eodem.pcrronas.-i.c.iudfcct.iif.q.vfi. Sed 
pfc quod ibi confimilitndocaufen 5 rcpdltt agentem, cp qnonon 
inbabilitat tdlem ad trfhficandu:? fic tiu.mdieet.ibi confimilttu 
docaufe inbabilitat iadiccm non toleratam .ideo illnm repellit, 
nbateriam bnius glo.videin SperfO.tit.tf.verft.item opponitur 
qnod dl criminofus.-t vcr.feq. 


1 Qnarta n 3 eSceditur.nifi eum folennitatcoata trina. 

2 •'«Ptuftor ptopter pcrcunctationcm. 

3 ®ttdlationes penes fe babens ptefumiuir percunctatus. 

■4 gurainento pnrgatnr pttfninptio malitie. 

1 P l0! fuaione qufs repellitor, fi tdlifieata Didicerit. 

6 Iptobatfo.fenpiodnctioqnandocnncpfntrainris termini! ad/ 
mirtatur.nnU atenns poli terminum adinittitnr. 

7 Zrfftium ptoductio an impediatur pjopter idctitattm.vel oiucr 
fitatem capitnlotum. 

8 Xeflium ptoductio an impediatur ptopter pluralitatem ptodu/ 
enonnm,velfn(lrnmcntotum. 

9 Tfbnblicjtio trihum an impcdiatnrptoptcr abfentiam.vel fnfir/ 
mitatem.fen captiuitatcm tertium. 

10 nbtobatio quando impediatur prtfextu Dilationis. 

11 ©ilatioad ptobandum an fit iure Determinato. 

Ix 'Bbtoninciacominensqmdfit. 

i J 3 n ereeptionibuo ptobandis an fit locus ptoductioni t cilium, et 
mflrumcntotum fecundum oflationcs iuris. 

*4 3 nramentumot calumnia nonexclnditiuramentumoeveritatc. 

IJ SCelhmn non «iratorum productio, 7 examinatio an ptobct.vbi 
per partem non fuit ptotedatum oc nullitatc. 

t 6 Silano alia non oatur po(l ptimam,vbi indici condat oe fufficie 
ti pioductione, vel non oatur fine caufc cognitione. 

Ztratertiani.S”"SS"“ 

ptimaDecr.quS Icgtecatbedraafcendcna.-ipsointfot/ 
ma.fctfmqnam oatur quarta ptoductio:? aliter oari 
ntfptft.Ct fnnt one partes, gnptima ponitor regula.£c infctfa 

1 cafus exceptos, ibi:nid.<CtWot.p:imo q6 Data trina ptoductio/ 
ne, non admittitor quis ad quartain.nid cufolcnnnitate. / gbatct 
caufa:qt ex qno tot petit ptoductiones.pttfuiniturqtf pcrcuncta 
nertt te des, ? viderit fc ocdccrc in ptobati 5 c:vndedl timet fubot 
natioms.(£tdc ptefumpta pcrcnctatio tdhii ed caufa rcpulfitfis, 
t repellit a tcffificando, fient vera.tamen bec vt ptefumpta dl pur 

2 gabflis.(£tVlota fecundo quod fient percunctatfo ptoptia creta 
dit quem a facultate ptodncedi tcrtcs.lta t pcrcunctatio per alifi. 

J Ctlflota tertio qnod eo quod quis babuit attdlationes penes fe 

4 pidamitnrpmunctatus.adboc. 5 rfo.confttemus.Ctiflota.Hfi. 
quod furamento purgatur picfomprfo malitit:? ficin Dtpendfti/ 



bus ab anfmo flator iaramcto.ft nota ono, qurtebet ctfptcben/ 

J dere <oramcntmn.CtWota quinto quod tdlifieata Didicere pW 
drfaf vt terminus ad repellendos teiles:? ct! textus fndiflfncte w 
quitur,Doe.oicnnt boc veru, fine oidiccrit tcftificata ptoptia.finc 
altmus parris.fecundum gtmoccn.i Kodicn.Qnod pntc,quan 
do cx boc fuper eodem, vel Dircae contrario condngit ttftce pdn 
dralias fecusJ.todcm,fratfmitatis.go.21nd.nofat infiniutem 
v(taudam.oc rcfcrip.cnm fn muUis.Ubjofcxto.CSecnn^nota 
malitiam excludi <urimcto.ad boc.8.codem.p?tfcnttnm.Xotio 

qnod qui per alium, ic.vtfn regula, qnf per aliu.Cuaao,qD fob/ 

uenirur illi, per quem non flrtft.oe regulis inris.impntari.nHon 

6 cotd.CtOppo.quod quandecuncp intra terminum iuris admit 
tatur piobatio , nullo modo admittatur poli tcrminfi.oe quorfjj. 
queilionc tertia.fpatin.7.lfi.ff.Dt ftrijs.i.M.GDf fcrtjs.t, fic edirt 
quod bic oicicur oc qnatnot ptoductionibos-C^ld Inddandam 
illam materiam oie quod quandotp impeditur ptoductio tdlinm 
X>ptcr multitudinem tcftiuimt bic ntf attcnditnr ncc numerus "Di 
lationum, ncc nnmerns ptoductionum.5rfOdcm.fignificaucruM 
crfuincaufain.t.l.i.in fi.ff.Detdh.nam incontinenti multitudo po 
tcfl rcfrenari.Quidocp quis vult impedire ptoduedone ptopter 
renunriarionem.vd conchifioncm in caufa.oe boc. 5 .eodcm.eu vc 

niirent.7.c.fraternitatio.Dceaufa poltpailotalis Cuandcc^qnis 

vult impedireptoductionem tdliuni ptopter publicatione tanto 
a o(cain.Jrfo.fratcrnteatis.©uandoc£ ptopter ipcrcunctationem: 
ttangain bic.£uandocp ptopter pluralitatem ptodactionnmld 
bcc adbuc dl noilra materfa.Guandocp quis vult impedire pda 
etionem ptopter lapfmn oilatfonfs:? adbuc go.find.pon(t banc 
materiam bic,oc qua in.l.finali.ff.oc feriis. iJabeo ergo ptofequf 
tria.Tfbtimo.qiiido impcdfatur ptoductio tdlium ptopter oifce/ 

rete(lificata.Secundo,quandofmpediaturptoductioteftiu pe/ 
pter pluralitatem ptoductioimm.2Icrtio,qoi3doimpdiaturpo 

7 ductio tertium ptopter lapfum oflationom.CtSd ptimfi.fi on/ 
bitatur an poffit fieri ptoductio popter idctitarem.vel oinerfita 
tem capitulotfi:btc materia traaaturiru.fratemftaffs.Si oubi 
tatur an pefTmr ptoduci ptopre ridf titate m.vel otuerfitarem in/ 
ftantie:adbncn6 tangitur (n.c.frattmteatfs.Sioubteaf an psf/ 

fintprodnd propter nullitatcm.vei agilitate attrilationom:boc 
dl expeditum in.c.cum caufam.7.c.veniens.?.crfum in tua.SI ou/ 

bitjcur jn pofTint piodoci ptopter om(tTanuntciT0^3noncni»vcl 

ptopter Dictiobfcuritatetn:Dixi. 5 .eo.pcr taas.irf.cuin clamot-Si 
onbitatnranportitpiodudppttripfumrifcerettnnc boeexami/ 
nabo bte.E>icqtfqu(idoq> quis tantum vidit attdlata fctrnl per 
ft ,7 Dubitabitur an fola vnica vifiont impediatur ptoductio .©f/ 
dt gnn.i Brort.bic qtf non.nffi illam ofligcter (nfpexerit.ff.De rei 
vcn.officiu.Coeptoba.cxeeptioncm.iboe notat verbum, perenn/ 
ctatus.quafi per omnia fcrutatiis,7Cu Diligentia infpcxerinDtno 
tat enim verbum illud Diligftcinqnlfitioncm,pcr qui oiaa com/ 
ptebcnderit.21d boc.qtceffat finalis caufa ptobibkienie , ex quo 
illa ntf vidictaliccr.quod poffit tdles fubotnare.oe renu.pcft trif 
lationcrfiimctfcot.lflccopottetcalumniariius.velvaba captari, 
ff.ad efbi.l.pcnnl.i fic oeba intdligi in aut'.oe terti.qnta vcro.flon 
obrtat i aut.oe terti.tf.qt vero.vbi poftoidicita teftificata ntf licet: 
qt illud potell intdligi, quando renuntiauit tertibus.i vfdittefli/ 
ficata:ambo enim illa funt ntceffaria.gdem vbi fubtraxit : qt tue 
etiam fi non conftarct Diligenter vidiiit tcftificata.picfumif c 5 rra 
tum ptopter factum.gtem procedit contrariu in folenni aperto/ 
ra facta per indiceitnnc vltcrins pducert no potdl:? bis cafibos 
loqnitnr aite.ptcdicta.? Denegabitur tnc n 5 folii ptopter tertiam 
poli tertii pioductioncm.fcd ctiipod p:imam,ex qua oididt te/ 
lh'ficata,vt innuit finis illius. tf.Confoluit tamen SUncen.qtf qu 5 
dto perpedit attdlationes fuas effc,q6 ocfillat alteratlone illarn. 
Guandoip qnis attdlata andinit atdlibusboc affereniit^qna/ 
liter oepofuiffent:? adbuc n <5 impeditur ptoduccrc:qnia ncc equi/ 
tas.ncc ratio boc fuada : qt nec per vnam vocem plene potdl in/ 
flrni oeptiuilcrfmnpcrfonc.li.vi.?qnia potdl effequod tdlis tai/ 
fum refert, qt vult coplacerc parti.oe accuf.lnqlitfonis.^.ft.vd qt 
n 3 rtcotdafffdeo fub verbo volatilf,7 fubito ntf p 5 c fieri plena oe/ 
liberatio.fkut fit fnper feriptura ppter q6 etii ff atntu dl libdli 
infcriptisofferri.oe qno. 3 .oc libd.obla.c.i *Cetera ejpcdita fnnt 
in.c.fratemiutis.iSt fic ps oictu go.fj.q.j.in ptimis.oc qnoJ.co. 
in noic ©fii.i inrf.venerabilis.non dl verum,nifi f aloaur qn au/ 
dtaitdstdhficantibus,qttuc potdl fic minntatim audiendo in/ 
llrui,iii quo oefiete fleut per oifpurarioite fuper ds,in aut.oe tefh 
bus.tf.qt vcro.Scd an fola publicatio abfcp oifccrc teftificata im/ 
pcdiat'gnn.Didt quod fic.fi cft folcnntsn iuni, queoicunt tdlifi/ 
cata oifcerc requin , procedunt quando non dl faaafolennls pu/ 
blicatio.gdem fecundum J6art0.in anfrfjui femel.t go. 2 ind. 5 rf. 
conrtitutns.fi tft facta ntf abfente.vd innita parte,? folcnis.Sed 
o< boc Dic vt liu.fraternitatio. gtcpccdit bcc vt pofl tdlifieata 
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plene oidirita non poffit, flue Didicerit teftificata piopria.fiue par 
tis aducrfe.vt vlterius piodnccre non poHit:qt leg ftc generaliter 
loquiturdicct alicta Dicant quod t>ido tclhticatoni partio aduer/ 
fe non impediat piodnctioncm:ar.Goe fide inftrn.uudices.Std 
primum placet 3mioccn.0uando(p oubitatnr an polYrnt ptodu 
ci tcftcs pioptcr piefuinptom oifcere teftificata:» boc cotingit ou 
pUcitcnKbumo.qn acta babult ptneo fe.vcl aliter: et piobibctmr 
indiftfam.8.cod.conft<tutus.nift elare piobet qnod non vidit, fe/ 
cnndd ea, qncnot.in.o.c.coiifticutuo.Sc6a, quando fecit multas 
pioductionce.vt bic» banc piefumptionc purgat inramento,vc 
bic.©irit tam? Xapus fua allc.ijEEviij.quod babet locd boc.qft 
intra oiUtilcs pdupit aliquoo tertcs.Secus A nullos pdujit:q» 

8 tunc non cft neeeiTarium boc iurametam.Cf ilcnio ad fci5m,qft 
impediatur pioduetio tcftiii pioptcr pluralitatem pioductionu: 

« $$ fit oubnatio quod fi fumatur pio ptodacitoue.oe quo olfit 

§.co.incaufio.tamen J6ar.oicitqdpioductfofom<turpioutvera 
bn fanat,» pzo pioductionc cflfectuali intra vnam Dilationem, vel 
intra plures Datas eg caufa , iu qd tcftcs fuerint Cfamiiatuvtfi 
vnam pioduccion? piimo fecerit, e fhtrint teftco egaminaci.poft/ 
ea faciat alii,» poftea facit tcrtU.fiuc intra cidc Dilationem, fiue 
inter oiuerfas.boc fuffidt vt qnarta non Detur fine folennitate le 
galUToc ampliat intantnmep fi ab initio plnrco eifent teftco in 
vna fcbcdula nominati,» poftea, perparteo p:oduceret,quclibet 
pioduetio fumtref pio vua,vt non polTit oari qnarta abfqj folca 
nitate lcgalfcqi ad falidtndine partio pertinet non folum piodua 
cere teftco, fcd etiam infrarevtcEamincntur.[.oe tcfti.fi quando. 
U>oc oicit verum, qn inter pioductionem» pzoductionctn interne 
nitlonguminteraallumlcaeiqifumereturpio vna.l.continuus. 
in ptin.ff.oe verb.obl^ndc non fuffteit pioduetio fine examino/ 
tioncqi illa pioduetio n5 taberet piefumptionc faboinationis 
tcftiu, cc quo nibil oiferunt.qb ponderat bec oecre.e auf.vndc fu 
mitur.0i autebee pioduetio quarta fitadmiffa abfip folennitate 
legali,tbi tenet Bar.cp valet pioductioilicet Doc.oubitancrint.5. 
eo.in caafie.Guod intelligo.nifi facrit appellatnm:vt in.c.fignift 
canerunr.» qt valet poft publicationem: vt not.in.c.fratcrnitatis. 
Ilon obft.ttf.in ant.oe tefti.tf quia vtro.tbUboc omnino ni ea di: 

4 fic non valet, qi ibi interutniat pluralitas piodnctionio.remnw 
tiatio,". concludo , t pabl(catio:fccus fi fola pluralitas pioduetio/ 
num adfu.fiin Bar.TJnquantti occr.oicit vitra tertia pductione 
ni oari quarti fine iolcnitate legali,» illam oari:qufdam Dicunt 
boc verum, inquantnm quarta primis ciputatio non ejcedat ter 
minum inrio,ocqao.iij.q.iij.fpatiuin.3nquaiitu autefcedattcr 
miitumiurio non oari nifi per iudiccm, vel reccptoi tcftiii fuerit 
impeditus, puta fi balmit terminum ouoni inenfiuni,4 negligen/ 
geti j iudicio nibil fecit intra ouao vel tres feptimanao, ccrtc faba 
nemcturtiic parti per rcft.in intcg.arg.ij.q.vi.autiquo:n.inaut. 
vt fpon.lar.jJ.boc qnotp.col.ij.oc qno oc cni.oelc.oc caufio.e.c.pa 
ftoialis.ad Ii.i0tcit3o.an.qnod tutefaeit pars.fi boc pteftetur. 
Dt offjc.oidin.paftoialio.ad fi. 1 : bec fafficiant oc fecundo. tCCllti/ 
moqobie Dicitur oepioductionibus.pioccdit quando teftco rea 
petuntur fuptatcftes.Si enim piimo pwdufiiftem inftnnnentii. 
«poftea volo pioduccrt tcftcs, admitterentur vitra pioductionc 
inftrainenti tres pioductioneo teftiii,» fic quarta computatio in/ 
ftrotnento fieret fine bac folennitate legali:t per omnia idc, fi viti 
motn quarta pioduaioc ptoduccrcfurinftrumcntum: quia tunc 
fainuocftra terminoo limitationio.vcl iuriolimitantio.iHd boc 
9 qi no.s.co.Dilcctuo. (Hf Qucro an .ppter abfentiam tcftimn im/ 
pediaturpublicatio.vcl pioptcr infirmitatem, vd eaptiuttatem, 
fi boc pjrs piodaeere volens petit. Dicit q6 non vitra fuatem/ 
poia,ocqnibos,(ij.q.iij.fpatfam.lPjoterittamc,;cclcfic poft aper 

ruram duo , 4 piolationc fcntrtie.pmnilla cognitione famuuria, 

fobucniripcrbeneficiiirefti.ininte.Dcreftit.in intt.c.n.».itj.4.«E 
literis.Ct fi oicao.illoimcdTct melius oifferrc.qui poft publica/ 
tionc.vclfcntcntii fabucnirc;vt.l.fi.C.fa quib.cau.in integ.reft.no 
«ftneeef.Usndct qi non octurvia malignandi. Sienim pioptcr 
boc,. fimiliaDifferrenf,poflet quis innenire tot vias Diffugii, qo 
lites fierent iminoi tales, citra iura vulgaria:» talibus ni cft ape 
rienda via.txoinot.quit0.»tcltrariofi piocedatur, nullam, vel 
modicdfietpieiudiciunfi fitbeneficiofabucnif.^atctnr quod cg 
magna caufa polfet iudej vitra ftatuta tempoia aliqua Dilatione 
Dare, vel pioiogare.fF.oc rctud.l.ij.tfdJ< iudU.ninunqna.f5 ni im 
modcratl.ff.oc indi.l.fi longioo.oe vac.mu.l.fi.ad bqc.oc off.oele. 
50 confulu(t.(nfti<nioad vlriinti.qn piobatio impeditur picteptu 
Dilationis. Circa qieftadumendficp fola vna Dilatio cft oanda 
abfmcaufecognitiit,4niplnrco.l.oiatiic.ff.oe fer,4 boc cp que/ 
|ibet Dilatio ptobatoiia in oubio intelligitnr pcrcpteiia.fine ocf 
antclttiociteftJincpoft.fim 364r.vtno.in.lfi.fF.oe Dila.e.l.j.Coe 
pila.w.(.oeepctp.in elemi.Sic< oe piobatio.licet dm.B?oc oice 
ff fidqar vfro4AlT.pt ferjjo,(np«uni4riio aofw.^n capitali/ 


bno vero oicit oi ooe oantur accufatoii,treo rto/cd caufa cogsl 
ta ventas cft qi in ciuili oaf/p> lima fine caufc togm tlone.»ccu 
da, fi ooeeat fe impeditam in piima:vt oicit glof.fi.in.o.l.fin.t fcoe 
notat litera ibi:in Angulis capitulis, id cft in Ungulis impedfmi/ 
tis.3n ptima ergo Dilatione nibil vertef in cognitione oc impe/ 
dimctis,fcd folii babebit iadee cognofccre circa moderationon 
locoid fccundu.li.C.Dc oila.».iti.q.uj.fpatium.3tetn fecundo 00 / 
ctoieo 2 .egiftao babebit cognofccre quid vdit^bare paw.vtvl 
deatur an pertineat ad rtm qnod piobarcintendit.ff.oe iureiur.L 
ii ono patroni. $. 3 uLff.oc peti.berc.l.fi quis libcrtatcm.in fi.ideo 
qnidl piacticant,vt antc$ oetnr terminus adpbldu.oemurar/ 
ticuli vt cgamincntnr an pertineant ad cam.vt fic fint admittedi, 
vd noiuaiq oant Dilatione fimpliciter,4 intra Dilationi egamtnl 
turfint articuli admittendi,vdnon.£Tertiturttiamincognitione 
tertio ne oilatio petaf calfimofc.C.ocfaU.ij.3nfc6a autoilatione 
vertitur cognitio, vt ooccat fc iufte impeditu in piima.loutione. 
FT.De Fer. pioptcr que oicit ibi 23ntr.t 35ar.q6 in co caufatur,in 
quo cft impeditus (npiima.rcftauranda cft oilatio in fccfidamid 
omnes refles iuraucrut in piima ctcepto vno,non rcftaurabitor 
oilatio pio omnibus tcftibus.fcdpio vno tanto, in quo fait impe 
ditus.ffoe iureiur.l.admoncndi. 3 tc fi fnit impedit* in falis ono/ 
bus vitimis Diebus, foli illi fibi rcftaurantur.ff.oc in inte.reftit.L 
Dinns.ff.oe mino.l.intcrdij.Ct boc verd, licet Spe.in tir.oc Dilat. 
^.f.fcntiat contrarinm,fc 5 toti Dilationem rcftaurandi. 3 nn.bie 
ponit aliam clui, pioptcr qnl poteft oari fccunda oilatio.fipifitia 
nl Fuit fibi integre oata fc 6 m faimi.iii.q.iti.fpatiu. 4 pc oilario.l|. 
Pcc non placet 3!3ar.qi Dilationes fnnt arbitranc.licetnonpob 
fit ejcedere tps triti menfiii:vt.D.l.i.n 6 amplius minus ergo pot 
fuo arbitrio:» fic feruaF oe confuctndine in partibns iftis.Dt qoo 
in.lij.ff.oe rciud.perSar.Sddit 36aMlil dm oandi Dilationi 
fecnndam.fi ius adnerfarij non cft Factam octcrius:» boe vertere 
tnr in caufe cogniti5c:vt fi actoi petat Dilationi ad piobadum,ct 
reus ita babet Facultatem ft nunc oefendedi ficut piius, oebetoa/ 
rioflatio. 0 ccusfi aduerfarij fit factumius octeriusivt qi none 
non babcatfacnltatcmfcocFendendificat piius, vel Dcfenfionnn 
piobandi:vtqnia tcftcs fui fant moitai.vd aliter penit facultas. 
ptobandi.ff.Dc optio.lc.l.mlcipioiuin.ad boc quod no.in.lfi M.C 
qui accufa.non pof.e.Lvia.in clcm.fi.Dc vcrb.ftgn.rcr.to faluo._)5 
eft onbium an pioplertalia oetnr fecunda fola otlatio,«n plnrtSi 
fi fuerit impeditus in prima, fecunda , 4 tertia.EMcit 3nnoe. mc, 
4 . 5 .eo.in caufis.q 6 oabitur.^ndc fi volo pzoduccrc teflem vitri/ 
marinu, 4 pioboqi 5 mifi,» ille non cft inuentue.vd (nnentustu ,4 
nl pittranfircjoabitar oilatio, ooncc fit ccrtnsoe moittMrg.DC 
fponfa.in p:cfentia.Dtrtcii.nup.c.fci5o BDoft.oicit boc «rbitrarin. 
quia ej boc polTentlitcs perpetuari : t occurrendum cft malitiis. 

C.oc iudi.p!opcrjndmn.3o.an.rcmittitocrcfcrip.ftatutum.pp< 

nult.lib.vi.Scd cft oubfum an tales oflatides pioptcr impcdimi 
ta poffint erccdcrcoilatilcs iuris terminatas in.lptima.C.o<D 
latio. 4 .irj^.itj.©icit bic 3nno.qnod fi pioptcr pcricnlum vur^ 
vd teinpcllatcs aqnarom, vd qnofcuncp cafas foitmtos fa>pt®« 
turqnis vt nulla parte tempotis poffit pioductionem faam pffl» 
ccrc , bcc effet, fecundam 3nnoccn.4 B?oft(cn.magis caufa quare 
effet terminus pioiogandiis,argo.ff.oc cdcnd.fi quis js argtn»| 
rijs.jj.fin.4.1.fcq.in autbcn.oe bis, qui ingre.ad app.p«nndo« 
tcrtio.coLv.nifi fit quod poffit partibus imputari.ff.fi dukcoBJ, 
fccunda.TP>utat tamen 3nnoc.qnod fi multo tempote onrartw/ 
berent pericula, pioccdi poffet ad publicationcm. fmc foitcntiMi 
falno parti beneficio rcftitutionis,poftq> ccffaucrut pcncnU.ro. 
benc:qz adtierfus fententiam oator reftitntfa pioptcr piobanao 
non piobatff.qaando fait impedftns.Sd boc.ff.oe c£ccp.rt ww 

i.fi mater.» no^c purg.vul.cfccundo.».ff.manda.fi fidciunonj). 

ommbus.pcr gl-tbioptcr Ixc oicut qnod tote Facit pars,contni 
qui piodncunf tcftcs, fi confcntiat q 6 aduerfarius 1 babeatnooon 
mcnfcs.CE qno fmmnaria cognitione picmiffa oidinatnm q 
inftrnctioncm faam babeat oe partibns traHfmarinfs,i^ ( CgCj’ 
diatei, contra quem piodutontur.peterearticulosrqj per 
pioductionem,» epaminationc, magis inftruituraducrfa p* 
ducens, fed permittitur faper tota caufa pioduare ln f ” 

mcnta.flunquid autem vbiJ.oiji oilatfancmoldam cu ca 

gnitiont fecunda fi illa occrc.finc caufc cognitione, valwtpi 1 
tio.J6ar.in.l.i.C.oe oila.oicit q6 fi pila oilatio fait oata intra t 
niinnin,» poftea fecunda oata eft fine caofc cognftione.oicit^f 
batio facta in fetia valebiKqt qnod in prima minuit. potcll oc*' 
ctli fapplcre in ftcunda.inicg.oicta 3 nnoc.bic.lflcc ob.qnM.n^ 
ipfc in.l.fi.ff.Dc fer.quod pofui.s.qi vemm eft qibec nO cif cwi* 
legitima oldi fcdam.q? oederit primi intra tcrniinnminrlsacan 
bac caufa oetnr, f $ ifa legitima oatatcnrt.Sn aut valcatp 
tio fine Dilatione,? Cy.in.D.l.f.Coe ofla.in.l.incrimfaf.ff^^ . 
pf£i imdiect canum.5.oe pioba-^nquantom au tl lccoidtq 
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0 necantur accafatoil in crfmfnali,: tres reo,: cum cauff cogni» 
tionciqnid vertatur fncaufe cognitione,': quando Dicantor pecu» 
niarir,: quando capitales:: bic non infto.quiacffct glolTare lea 
gem:: quia bee raro ptactfcabis in foto tuo, tamc.fi vis.otc quod 
tree oabuntor reo ,: oot actoii cum illa canfc cognitione, qua.§.ol 
fi oari in ciuilibua primam vitra Illas eligitur cognitio , oe qua 
o<£( fupia (n pecuniariis circa fecundam : tertiam.licct glof.t ma 
Ic.in oicta.l.fina.oicat in criminalibus vitra trea vel ouaa non oa 
rialiS, etiam caufalegitimaqnacuncp fabfirtcnte.quod non pta» 
en Carto.qnia oefcnfioncm rei oebet iudr£C£ officio perquirere 
quantum potdl.l.vniu 0 .£.cognirione.ff.oequdHo.:.l:fl nonoe» 
ftndantnr.oe penie.l.|.f n fin.ff.oc qncllio. 3dco putat illas oaru 
das eje caufa.t gloff.potcft babere alium intcllcctum.vt in fccun» 
da, vel tertia, non esigatur cognitio odmpcdimcntis.fict boccft 
venim,vt oixiJ/fcecnniarijm caufam appellat Cympoft Tfbet. 
caufam ciuilem.vel criminalem, cp qua imponitur pecuniaria pe» 
na.C.oc pjocnrato.lcnm in rcm.ff.ee pub.iudi.l.lj.£apitalcm vo> 
at omnem penamcoipoifsaffUctiuatn.vr oicta.Uj.ff.oc piiuat. 
oclic.1 fi.a d XnrpiU.in piinatio.IT.fi qnio cau.lfcd : fi qtus.jf.rei 
capitalis.fi-tbocfcqnitur J6arto.in oicta-Liin.: Cfn.in.o.M. 
CTQuero jn oilatio ad piobandum fit inrc Determinata. ©ic 
quod fic . itj.q5. ifj.f pjtiam.li.CDc oilat . quia fi vult pioduccre 
piobationeooevltramariniopartibno.babtttenninum uoucm 
mcnfium.3ioccontinentibuop:ouincno,bal-ct fcp menfeo. St 
oc eadem piouind3,babettrco. < l(botc)l tamen illud tempus ab» 
bieuiari ad arbitrium indicio, fcd non elongartivt patet tn meta. 

Li.i tenet ibi Cyr. Barto.in.l.fina.gdem fi in eadem pioniucia in 
loco ptopinquo videat minoicm oaHdam tribuo tnenftbus , oare 
poterit minoiem, fecundum £yn.inoicta.U.adboc.J.oe app.cuj 
flf.C.ocoila.fiuc paro.: qnod no.oeelcc.coiam.in.i.gio.fccundum 
3oan.an,t quia tcE.in.l.i.oie(t, non ampliuo.tc. tenet tamen bic 
quod ej magna caufa vitra tcmpoia ftatnta pollet piojogarc of» 
lationcm.ff.oe re indi.l.ij.fcd non (mmodcrate.ff.oe iudi.l.fi I6gi*. 
ff.oc vaca.mn.Ui.Sed eff nubium, qnid fi velit pioduccre oe eade 
piouincia,: oe continentibus,: oe vltramarinio.an babebit oila» 
tionco intcgrao.Dicit^nn.bic q> eft vtik quod io, contra quem 
fit pjodnetio.vt interroget,': factat rcfponlioncm feribere apud 
octa.vnde velit tcftcspiodnetre,: fle eligat locumrnain vtile eff, 
fi certu clegerit.Ziliao oicit quod oicat producens quod intendit 
oe eadem pioninriainffmerc, nec pioptcr boc negabit , quod oe 
ali)s,-z babebit tres menfee.0ecundo oieet qnod oe contuicnnb 9 
non pcrbocncgansoevltramarinio,: babebit neucin:: ficfoi» 
fan pluo oebito purgabitar caufa.Joan.and.oicit jliiiio.octodw 
cimoicertmenfe0oari.vidcturinconutmcne,cum per bocam» 
plietur Dilationum materia.C.oe tempo.appel.l.ij.t in clc. fcpe.ee 
verbo.fignift.3deo recitat opi.lbctrt oe qua in.Li.Coc oilat per 
£ ¥ n.qb tempus Debeat in tempoje computari, vt fi piiue babuic 
treo menfeo in eadem piomncta.fi polle a petat teffco oe conttncn 
tibno non oabnntur fep.fcd treo tantum:: fi iterum oc trauima» 
riua,nonbabcbit,nontm,fcdtreotantum.Sivero poft piimain 
oe tribus menfibuo petat tertiam, fcilicctvltramartnam, babebit 
fc£ menfeo:: fic non babebit nlfi nouc menfeo pio ommbno oifti» 
tijs locoium 3oan.an.otcit qnod bonum effcoufilium 3nn.: Uso 
tlic.quod picmifi.quia fi fit paro petita oeqno loco inltruerc ve» 
lit,: eligat vnum certum, bene quidemifedoato quod perita non 
fueru,fifupcrpjincipali,velarticuliocifdcm.velqui a pnneipio 
pjcutdcri poterunt, oilatio petita : fimul potuit mittere adexami 
ii jndoo tcftco inomnibuo lotio, piocedit opi-TPe.Si vero tellco 
non potncriit fimul recipi oc omnibuo loeio.vel impediente llatu 
litio.vclfactiimpcdimcnto.vtQuiarccipiunturmodo fuperexee 
ptionc, vel replicatione tnpicuua, tunc quiJ oatur noua oilatio, 
oabitur integra:: tunc piocedit UDofticn/jJnno.: Bdoftk Sd boc 
quod no.oeclcc.cupicnteo.li.vj.in glo.pe.pnme partis.Scd cft on 
bium an fi cc caufj.vel fine caufa fuerit oata mino: oilatio, oc» 
beat oc lure.vt quia in corincntibus beneficiis oan funt treo iiic» 
feo.vbi otbtnt oari feg aufi pollca ocntnr alii treo, tempuo mediu 
inter Dilationem : Dilationem trium mcnfiuin eompntctur.©ictt 1 
3uno.qd non computabitur tempuo a line piunc oilationio vfip 
ad piincipium fccumlc.fiuc pioduceno fuent uiipcditns , flue ne» 
glc£crit:nam fi ncgligcntiaeratoamnofa aduerfario.fibi impu» 
tet fuam hcgligcntiam,: q» illum citari non fecit:quia negligenti» 2 
bno,:c.ff.c£ qui.cau.in pof.ea.l.fi pupiUuo.in li.iiij.qJ.iuj. ji.i.:. ij. 
JGtlj fateatur 3nno.vtilc quandot^ bas oilationeo abbieoiare, j 
Dicit tamen ipfc.t IDolli.q? abbieutatione oulutationeo occnrrut 
: oiffugia piocuranf-Dicniitetiambanc Dilationem iiiripcre cur 4 
r ere, q;, quo eff affitfnjta.tlnde caute facit pioduccs.fi ft atim im» 5 
petret literao,: vadat, vel admittat pioduccndio tcftibuo.vel mit 6 
tere fariar, vtlbirceipiantur.De ftdetuf^ap. conffiiutuo. Sed eft 
Dubium antempii9 barum Dilationum fit vtilei, vel continuum, 7 
«deo quod ncc oies folcmieo,: retractiones teffium redpltndoiu 




vel lodicum oeboetfpoieoedncftnr.iifff (fnt malitfofe.vel tale*, 
per quas pioduceno impediatur pioduccre fuoo ttfteo .fl' orti.rt» 
1 it mittit ad notaJ.oepba.lj cini.: ibi oip poft pnne. ([.T&ltimQ 
querit Jnno.quid bic appellatur cdtines p20uincia/£>utat gn/ 
noc-quod non arcbiepifcopalio.fed ficotoidt.ff.oe verbo, fignil» 
notione.jf.i.quod Declarat iDoft.ficat 3 talia, pallia Tpiouinria, 
Sicilia,: fimiifa.&d boe.qi male videmur limitatum a (ure, fi in 
piouincijo arcbiepifcopalibno valde parum Diffringant, vt patet 
oeofll.oele.cum caufa.i ibi no.oequo oe clec.eo:am.fDper verbo, 
1} piomnda.in »loucUa.CtSn autem in ejecptionibuo piobandis 
fit locuo bule quarte ptoduct(oni,ride in Spec^od.ti.j!>.qualiter* 
verfi.fedcumfuptr^Stfi appellatur pjopter ocnegationem,w 
ctum cff.o.eod.ngnlficanerunt^ptcu.ad pilmum fcqmtur opin, 
j6uUlaap non oentur tot oilationeo in eiceptionibu«,pcr Dea» 
ta.pindentiam. 0 .fcEta.De offitoeleg.: ibioidtur.intra terminuj 
competentem:: quia talco ej;eepuone* funt od(ofe.ot oolo.fiuem. 
: oc tjccp.pafto:alio.: oc refti.fpo.freqnene.lib.vi.: oe fide inftru. 
acdptmua.go.an.ibi in addi.tenet bic in e£ccptioniba« odiofle» 
que Differunt,: non perimunt, quo eafu non oabitur nifl vna oila 
tio:vt.o.c.frcfluen0.: oe epcepjpia.lib.vi.3n peremptonje aotej, 
in qnibuo maius eft periculo, feens.Slam vt ptj.o.eo.oe tcftibno. 
quidoqj fimul fnpcr pcrcmptoiijo in piindpali ocponnnt,pcr qfi 
patet illas in boc fatis cquari piindpali,: qi idem in boc accedo/ 
rioquod in prfndpali, fecundum 30.an.b0c idem tenet lapo» 
oc £afti.fua all‘.lppp vifj.vt numerus quare oilationio ocf : inep/ 
ceptionibus,: quafi pereptoitjo.vtcft tpeeptio teftiom repiebato 
riatvt oidt gUs.e.oc tellibuo.: cap.cp parte ade.:.f.oe epeep^a. 
j.: tenet q? numerus barum Dilationum etiam babeat Iccii in fum 
marijs,: in canfa matrimoiiialnqnia licet Debeant ampntari oila 
14 ttdes,pcr cle.frpc.n6 ntceffarie ad pbadu.vt ibi oicif. CtJ 61 of.i. 
opp.q> iuramentuoccalunia tantu femd picftaturvt in aut. boc 
facraincntd.Coe iura.calnd 51 o.Didt q- boc non eft iurametu ca» 
Iftnic fed oe veritate:: I5 iuramentu oc veritate epdudat iuramen 
tu oc ealu.itiramemii oecalunia.nd e jelndit iuramentu oe verita 
tcquinimo iurametu oe veritate fop piindpali nd cpcludit boc, 
q: rcfpicit boc accclToutLgDic bodieoc inra.caU.j.li.vi.qi boc eft 
iuramentu purgati6ismalitie,q6p6trpigi in qualibet parte li» 
tis,n6 obllantibus aliis iuramctio.^ouni aute (uramemi in ter 
miu(s.cap.babes in &pe.eo.ti.$.qu'aliter.verfi.quarta aute pdu 
Ij cdo.(CTOpp.tp nSoebeatadmittiadpdueendostcftesabfcpiii 
ramcto.tj quo cgcepUODe nono fuperucmt.oe eicep. paftoialts. 
i»ol.Sibocconftarct,noniuraret:fedvbiii6e6(fat,D} bociura/ 
meiitumpieftarc.maplmefi a principio boc piotcftatus non eft, 
fecundum gl.3tein fecundum 3oan.an.pjonideturquo ad alia 
capitula.Bld : fi conftaret <p non potuiffet pioduccre, ocalia frau 
dc timere poffct,ad quam excludendam pjeftandum eft iuramen» 
t6 tu.tCT0pp.<r poft piimam non oetur alia oilatio. 5 .eo. fignifica 
ucrunt.i 5 ol. 3 bi quando ad numerum tcftiutn facta eft furtideno 
p:oductio:q: tunc Denegatur etiam feennda. 3 dem fi poft p:ima 3 
percunctatus eft oicta telliuin,: boc conftat: vt innuit.^, q: vero, 
in aut.oe tdltfeOm 3nno.: Coft.COpp.q' poft piimam n6 oe» 
tur alia.ff.oe fer.Uvlti m a.Sol.Blon oetur fecunda fine caufe cogni 
tionc,cumeaurccogmt<oncfic.0ueantemcaufe cognitio ejiga » 
tnr,o<£i fnper tejtu.ad Loc.Lo:a t tone Jf.oc ferijs. 

t Xcftis e (Te non poteff in caufa criminali accufatuo oc trimi» 

nc pendente accufationc.7.S. , o. 

2iccufatto,ttftimomum,: o:d(natio,pjoccdunt a pari. 
3nfaima,faltem facti, irrogaturfola accufationc. 
gnnoccntia tollit infamiam facti,: qualiter pjol etnr.9, 
gnfamis nonrcpelluuratcftimonloine£cepris. 

Exceptio contra tcftcs non referuatur ad tempus oifpntationis. 
n SCefiis in caufa riuili non repellitur infamia facti. 

12 jCdlis ptodnauo an repellatur infamia, pendente appellatione 
fuper accufationc. 

/C \ •« tS«nfatusoccrfe adteftifiefi 

vZJW UtUtb.dii repellitur accufationc ptndJ 
te.nifi in exccptis.b.o.Tponit reguli,: taiu j qceptu: 

. ^ quam fc6o pjobat per duo fimi Ita. Secuda itfcit, nm 
etia.CTSlotabec tria pccdere a pari, actus aceufandijcftifican» 
di,: o:dinandi:vt qui ab vno repellitur, repellatur: ab altero. 
CTttota pendenttam accufationte accufato impnmcrc aliquam 
infamii faltem facti m qnafigillatar.vt rtpellatur a potdlatcte» 
ftifiefidi:: fic infamia facti repellit a poteff are tellUicidl.CT 
rale infamiam tolli ex piobaiioitcinnocetic.Ct D iota infamato* 
infamia facti admitti ad reftifididuinexccptis.CTiio.argunicn 
tn q>exaprio contra tcftco n6 referuatur ad tempuo oifputatio» 
nis:fj ftatim admittif.oe quo.gx.tf parte 2idc-C;tCipp.fi pjo» 
pter pendentia accufationls repellii quis a ttft meando in cruni» 



SJnronfas oc ©atrio fupcr fecunda fecundi ©ecretalium. 

Uali, parata cft via auferendi teftes accufare volenti per picdas 
«lonon cfitra teftes calumniofe aueftariont».0of.55icit , 3o4n 
aand.quoj non vertitur btc burfalc intcrdTc teftis accufan. idec 
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non verutur bte burfalc Inttrcffc tcflis accufatt, ideo 
nou magnum eft ptefndtcinra fi repellatur a tcftificando/Btcm 
nec vcrtiturtntercffc accufatoiia.fi repellatur ab accufando.es 
quo criminaliter agit, ideo non attenditur talia frausffecns fi ver 
teretur mtcreifcaccnfjtt.vt quia foztc tligcrctar:qnia tunc pio/ 
pter pendentlam Jccnfatioma calumniofe non infligeretur ele/ 
ftioivt no.)*oeaccufatio.oinnipoteno.#lon obdat fi oicatur.imo 
intereit accafatoiia ptopter penam talioni» : non cft verlfimfle 
quodcalumniofeacciifet.vt repellat apoteflate tcftifkanrii : et fl 
picfumptio arctoe malitia, pollet piouideri fecundum oecre.fre/ 
qoena.oe reftt.fpolii 4 ib.vi. vel oiitnm teilia recipi refernata fide 
incuentumacctifationla finite ad quod.s.eod.f£ parte. CtSoe/ 
roqut oicantnr crimina eteepta, in quibus admittuntur alias 

S obibiti ad teftificaiidum/pomt bicpc.:21bb.oeqiio. Joan. 

nd,remfttitad 0peeafn titn.oe accufatoie.in fi.vbi enumerat 
piimo crimen lefe maielbatip.vf.q.fajuifqui».oe beret i. vergentia. 
W nmo.licetlDeli.cum fimil. Crimen pcrdBfllioms.ff.ad legem 
3 miaiii.maiefta.l.fina.jCertiocrimen berefio.vt oicto.c.vcrgen/ 
tia.Ouarto crimen facrilegi(.j:vrj.q.iin.tf.qui autem.ij.q.f.in pii/ 
nua.vcr^eptrfoiia.Qninto.fccniidam qnofdam, crimen frauda/ 
n«iifns,quod committit, qui pecuniam publfcam fibt commen/ 
datam furatur. 3 epo,crimen fraudate annone, quod committi/ 
tur, qn poitatoica victualium ad cjercmim furantur.vif.oift.oi/ 
9 lapid jtioiiia.vt i medicet l 3 cli.(£TSncro qualiter piobent inno 
ccntca.it j quod admittantur ad tefttficandmn.Dic per finem ac/ 
cufatior-ia.in qna abfoluuntur.quia picfnmuntur ej boc innocen 
io tes: vt no.i.occalunia.ci.v.ii.CtCuid ft pedeat cfitra tefte accu/ 
fatio.an rcpellaror.Jmw iDoft.oicnnt repelli abfqj. Dubio.qi in (1 
la nd pcedif fuper veritate cria.mfi picccdctc infjinia,que fola r« 
pellit.§.c.teitinioniu.2id piiinu 0eaceu.qnal1ter.3n oemitiatio/ 
ne idd oicit 'j|'m.fi 3 oft.oicit q$ in f uagelica 116 repellitur, in indi 
ciali repeliif .picccdfte infami a:aliter non.C>Lpiinia quemoe ra/ 
tionc quare pendentia accufationia repellat teftc.lRcfpddtt.qnia 
graujf expendentia opinio teftis, 1 teftea oebent effe fine omni fu 
fpieionc.i).q.vij.teftea.oeindenotabilia conigit.3nquantam oi/ 
cit qnod pan palTu incedut accufario.teftimonium,-! oido.Joan. 
and.rcmittit oc boe.tj.q.vij.ipf) apoftolubi Jo.reftringit banc 
parificationcm quo ad teftiinomii.qn agitur oetefhlicando in cri 
mltuli.fecu* oicitur in cinili.quia olim criminofns rcpellebaf ab 
II oidine etiam indiftincte.©icvtscv.oift.jf.crimini». (LTCucrit 
gl.an aecnfatione ptiidenterepeUaiurquiaatcftificandoinciuilu 
J6lo.quod non.oamodo fit cmendatue.ffct fic patet quod infamia 
facti non indiftinete repellit in einiluoe quo oiji.g.eo. tcftimoniti. 
(COpp.Qnod contra quem pendet accnfatio.non admitt atur in/ 
diftincte.fj,q.|.in ptimia.Sol.admittituroim oiftinctiSe.oe qua 
ibi, an lit infamatus is.cfitra qnem admittitur, alias nJ.nifi com 
aiijs adminfcnlin.DC fimo.per tuae/tfbtoptcr boc oidt 3 nn.quod 
Ia tq.oicit.nffi foifan ic.Ct Vltimo glo.querlt an fi quie dt accu/ 
facna.i appellet, an appellatione pendente poiTir pioduci in tcftc. 
©icit quod in criminali non admittitur fic in ciuf !i,quia penden/ 
te appellatione non videtur oamnatuo:arg.ff.oepcni6.Lii.ff.fina. 
vinterim integer cft ftatus emo, vt bonotibus fnngatur.flf.nil no 
ni app.pen.per totnm.qufa licet fit oamnatus , adbuc non babe/ 
turinfamia.ff.oe bis, qui no,infa.l.furti. Snto.oe 3Cutrio. 


^©ctdHbus cogendis. 


TRubtica. 


ftCfUnfa officium teftis qnafl publicum eft/: ad illud interdo inui 
ti coguntur.ideo cc.Hd materiam.ii.q.vij.ftatuendum. 

decites compelluntur ad ttftificandum in caufa matrimo/ 
nialf. 

3Ceftie,aut alter, piecife ctnfetur ccmpulfus per btc verba, mo/ 
neas,: inducas. 

JCeftinm rcceptionisartieulus qnomodo tft oelcgabilis,nu.c. 
©elegatos poteft teftes conipcllere ad ttftificandum. 

JCeftia quarccompellitnrad teftificandum.nu.fcq. 
jCcftis amieuc non compellitur adteftificandum. 

Zeftis tacens veritatem an pcccct incaufa criminali, 

iTInfin. tjncanfa matrimoniali cogcn 
ZilUrdlU «duunt teftes, boc oicit. 3n pii/ 
•na ponit caufc tognfrionc.Sn Mi pjouidct par 
tibVbi:idccq>Ctlto-pi'meerper btc verba, 
moneas, v inducas, flon 5 pcifec 5 pellif.Ct» 1 or. 
fecundo quod articulos receptionis tcftiucft oe 
e^abilis.4; t nota (p Dtlcg atus ad articulii, appellatur nuntias 
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CCflotatertio quod in canfa matrimoniali teftes adtcftifican/ 
dum compdlnntur.CtO ppono qnod non fuit ocetlTarium fert/ 
berc o:dinario,vt compelltrct:quia boc facere poterat Delegatos, 
oe officio oclcgari.pieterra. ©Ic fecundum Vincentium, Ibe/ 
tmm et abbatem quod oidinario.et pottntioii.t qui magis ti, 
mebatur oc facto fcribcre.nam oc iure etiam oclrgati compelltre 
potuilfcnt.Cttllnmooc multiplici nomine oelcgati ad articu/ 
lum ponunt ooctoies.2lliqnando appellatur nuntius, vt bic:alte 
quando appelljturc£ccntoi: aliquando appcllatnr auditor, vti 
cognitoi.oeofficiootlcgati.fupcr queftionum.0. piimo. v.ji.ve/ 
6 rum.tfntSl ucro cum glcff.quare compellitur. ©icit gloft; qoj* 
peccat occultando vcriurej.vndedina qncftione ttrtia.qnifquis, 
Sjdem oicit gloff.in capitulo fi quis teifium.fupia ritnloptfmo, 
©ic, occulcare veritatem affumpto officio tcftis,cft moitalc: qnia 
iurat plenam oiccrevcritatcmrvt not.gleff.octrftibus.fratcrnfta 
tis.ad boc oc accufarioni.Dilccti.Sic not.gloiT.vigefimaftcunda. 
queftionc fecunda, nc quis.ad qnod.vndceima qncftione renis. t 
qnis metu.Dc falcapitnlo piimo.non affumpto offiefo t effis, fi vt 
aliquid confeqnatur, tacet veritatem, adbuc peccat, vigefimaqoio 
ta qncftione fecunda p2efcriprione.quia boc mendacium cft.Lpx/ 
fcriptionc.Cfi contra ius.vcl vti.publi.Si autem non tacet veri/ 
tatem, vt aliquid confequatnr,fed quia alteri non vult piodrflc, 
vel nocere, tunc fi veritas aliter fdri non poteft, moitaliterpeccst: 
fi aliter fciri poteft, fi credit nefeiri per alium, adbuc pcccat mmu 
liter:fi credit fdri per alium, et rcnclari.non peccat mojtaliter. 
Ujtc vera, quando tacet in oamnnm alterius:fecus fi in eommo/ 
dum vnins.t non ad incommodum alteriuo:vt not.infra eodem, 
oilect02um.nifi odio taceret, vel eoiruptns:qnia peccaret, vt bte. 
TfMOcedunt bec etiam in ptfuilegiatis.ne compellantur, ©e qni/ 
bus quana quclfione ter tia, verticulo, item lep talia, quia nec piis 
ccpo.nec piiuilcgium.cf cufat a peccatore eonfuetndieapitulofi/ 
nali.necpictas.oe vfuris.fupcr co.£rit tamen Differentia inter 

E iiuilegiatos.v non piinilcgiatostquia piiuflegidti non compd/ 
mtur,nifi in fubfidtum,vbi aliter veritas, vc.non pimilegiati au 
tem indifferenter cogentur.fecundom ll?ofticnfem. ®d boc. vi/ 
gefimafecunda queftionc fecnnda quanquam.alias notium effet 
7 piiuilcgium dtrici. CTOppono fecundo cum glo(T,'qnod com/ 
pelli non oebeant teftes, tnfraeodcm.fopcr co. i6loilotdt.fi fe 
fubmbunt timoic.vcl amoir.vc.coinpclluntur: alias non , fi boc 
conftatrinDnbiopiefumitur mala caufa fc fubtrabcre.idco ccm/ 
pellendum, nificonftet per alios idem pciTe piobari.©oetMt/ 
nent gloff.in duilibns,in quibns peccatam cft celare veritatem in 
Damnum piojiini:e boc vcrum.mfi banc pjcfumprioncm alia pie 
fmnptio elidat ,ft obtentu religionis inrare renuit , fnpia titolO 
pumo.nupc r.oe iureiurando.v fi £biiftus.in fi. vel alia fiinili tau/ 
fa.3n criminalibus vero/: in aliis, in quibu6 non eft peccatum ce 
lare veritatem, non cft picfumendum quod is , qui tcftifieari ru 
nuit,malirioferefubtrabat:-iidcononeft cogendus, nifi manift/ 
fefte appareat malitia.infra ccdan.pfrncnit.ij.KberqotDicit q6 
criam in CTiminalibus.in quibus teftes non coguntur , cogentor 
Deficientibus piobattonibus, etiam fi fc non fubrrabant gratia, 
vel odio, vel fpc.fecnndum 3nnoeen.tflam.vt oidt 8>ofHcn.eoca/ 
fu clericos cogitur.piitj.oucftio.ij.quanqiuin.qui aliter non cogi/ 
tur.ij.q.v j.ftatuendum.llec obftat q6 piobibitnm fit inramcntn, 
fine quo teftis non Dcponit:quia verum eft quod illi cft piobibi/ 
tum, ntfi in cafibus.quoiumbfc cft vnus, fecundum k?oftiai.£u 
8 oie vtinffa eodem. oile«onim. (EtOppono quod ejainlnaiio 
tcftium non fit committenda nnmto.iij.qncftio.iE.tcftes.Coc fide 
inftnimen.antbenri.apud eloquentiffimnm.Solut.l 3 oc fntdligc 
fpedalc, quando ejaminantor egregie perfone.vel alie.qnc non 
coguntur in iudirio venire vt tefHficcntnr.oe quilins.s.fitn . pii/ 
mo.fi qui tefttum.Vcl oie,: boc verius , in eiufli committi poteft 
indifferenter examinatio,-: etiam in canfa matrimonialf.vt bte, in 
criminali non.iSloff.alTignat rarioncm.Blota bene tf£M glo.qui* 
biceft apertnm cf egaitiinatio tcftium etiam in caufa matrimonii 
li poteft ccmmftti:liect fecus in crim(nalt.©e criminali.idem gL 
S.oe iudic.at fi clerici.©c matrimoniali, qui ma.accu.po.a nebis, 
v oe offi.o2.fi gniiicauit.Tpctcft aliter folni contrarium, quod tefti 
monium non oebet recipi in abfrntut fcilicet quando teftis vult tt 
flifieari per literam.vd feripturam non picfente iudicc.vcl aliquo 
qui illius nomine recipiat. 

I g^STcftes poffunt cogi fcntenria ad tefliflcandnm. 
x Citatio eligitur fecunda pto mulcta imponenda aduerfosconta 
macem iam citatum. 
t, Sententia qnibns verbis pioferatnr. 

4 3» penis irrogandis eft incipiendum a fufpenfionc. 

5 £eftcs citari ad tcftificandum qua boiacomparcrc oebent. 
fi Contumax quando Dicatur quis citatos. 

jEgctfcationte 




7 (Epotn munfcatfonfe frittenHa an Ifget impeditum. 


Se tcfhbuecogctidfe.’ 
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torimn.vt oans extremam i vltimnm gradum certitudmfs.non 
indiget piobariont, vel otdaranoncnfic no wjia,ntfpwtattOTif, 
Mrti (LttberfnFamctc6mnmeatfo necoidine iudtriano lndigent:fic? factum non negator, cnm pio# 

twfll! I Uf#vl «niefnfpcnfionis,? oepofitidis/ J * 


ii cogendi fant tedes. 3Criafarit.'|brimopieciptt.fccn# 
s da ibi.Si vero.Secnndo pnnit comcncntriiLcrifo ag 
gr auat.tbu? fi.(£Hota.tcdfs compelli, vbi tcftimonlum cfl nccef 
fartum.id ed, quando aliter per alios fefri veritas non poteft:? ftc 
potelt opponi ncceffarium.tffcl oie nc(cffartnm.f.vtile , vel t£pe/ 
dicns.ad boc qtf no.in de.i.oe piocora.in vltima glo. CtHloop 
in cttJtioiK p W contumacia poteft imponi nmlcta,? pena.? fic ad 
mulctam imponendam poft contumaciam non ejigitnr alia cita# 
mtlideqtfxiou» ludkf.c.f.? vide 13ar.in.li.ff.fi quis iusoi.non 
Ob.tin.l,ij.ff.fi quis (n ius vo.non ie.GtJlota quod per bcc ver/ 
oa.3clatiiJ,vcl noucritis vos effc fufpcnfos , piomnlgatur rj eo 
rofpenfio.oe quo oe app.pteterco.C;tiflota argn.in penis referni 
dam vlruno cEcimunkationem,? prino principiandum a fufpetu 
nonecontraptactlcos noftri temporis, qui incontinenti fnripfut 
abcjtomumcatione.CiUota primam contumacia puniri.De quo 
De ptocarara.qncrclam.tJin.okit q> boc ideo, quia fuit in citatio 
ne eEpicffum.aliter non punitur prima contnmacia.©ic vto-f. 
querelam.? per Cp.Coe iudtc.l.fandtnus.(CT21d glo.qucro qua 
b«ia comparere oel*ent.©ic <p boja,qua poffint tEpedire offirifi. 
tab Declarant ooc.ouo.f.ad actum iurandbnamad acruin t edi fi/ 
candl poliunt tcncri.per qnindecim oies non vltra.C.o< tcffi.Lpe. 
VC 'i* r !i ci ‘ ,cta ' i l-' 013 q6 oeponat vtrum.£ij.q.v.bonrftnm J.M.j. 
c.i.<L Qppo.ep primo ocponatur.oc iud.cuin non ab bomineJBU 
(oluit,? i>rnc.£lo.colllgit notabile quod in tna citatione poffunt 
plus fieri cuattones. SCeptus boc non ptobat.lj notabile fit verfi: 
vt oc icn.eECom.confti(utiontm.lib.vi.Ct€lnerit glo.piotnnlga 
taeff in aliquem CEeommunicatio.nifi veniat in tali termino , non 
venit in termino impeditus, an fit c£Cominunkatus.©icit gloff. 
«P quo ad ©eum non eft t£<jmnnkatus:quo ad calefiam, oente 
conflet o: Impedimento, fierfed fine oifficnltateabfoluttur.oeftn. 
CECo.facro.arg.ff.oe iudi.ptoi.? o« re iudUu J6ertoLf\ Ctflot. 
arg.in li.oe oiffinfriua ad e£cdk«ttoncm.£c not.<p fcntcntia.oiffi 
nitina lata inabfentcimpedituin eft aliqua, l3reuoeetur:qi fuffi# 
eit quod fit apparens verus eontumas.i->ofh.Dicit <p fi papa tu# 
Iit talem fniain, omnino ligat.oc offloelc.eE parte. Wcc eft nodrnj 
eil rcpiebeudere.iE.q.iij.alioium.fi inferto:,ftoctinctur citatus (m 
pedimeto comoditatis^ft ligatus, tamen nifi incitatione talis cl 
fit t£picira,pptcr qui oebeat negotia piopria ptetermltterc , fine 
Difficultate oebet abfolui:fi oetinttur impedimento facti, n5 indi# 
get abfoluti5t:cii pieceptfi n5 obliget ad impoffibilct fi boc lute# 
deret.effet errot intolerabilis,? fic fnla nnlla:? tunc fufficeret rda# 
|atio.oe fol.Odoard*.ip>offet ? abfolutio fieri ad cautelam, fcDtn 
I9oft.3o.tenuitq:5glo.iifi.q.v.cap.vno.tnglo.fcd pone.quod n5 
fit CEcdmunlcatus tenuit 0peculatot in titulo oe citatio. jS.pcnuL 
ad fiiiem.Simtlt quod no.oe foluri 0 doardus.^loan.an.rcmittit 
adno.pcr 3nno.oc officio oeleg.Yb.t.so.? oicit quod videtur ce* 
peditam per cap.vencrabilibns.ji.ucm.oe fcntc.CECom.iEl ibi eft 
Determinatum quod ligatus cft.qnfafufftdtptcfumptacomutna 
cia.0cd ad Illum rr£tum poteft refpondcrl vt loqueretur in cgc3 
manicato pto contumacia picterita.bic pio futnra:? inens indi# 
cis ad futuram non adeft vt fit CECommuntcatus, quando eft im# 
pedttiis:fcd teEtus loquitur indiftincte? boc communiter tette# 
tur.fltc obdat quod fenteutia contineat intolerabilem erroicm: 
quia, vt oicit 3nno.fnotctocap.Tp>.?.£.biccrrotnon eft patens 
ce verbis fcnrentic, ad boc e£ mente,? intellectu fit reducibilis fm 
tcntia:quod non fufficir qnod nota quod oi£i plenius in oicio ca# 
pitu.T|i.?.)S.fion obdat quod c£ mente iud<£ non .agit cecoiii# 
inunicare noncontum.iccm:quia agit fECOinmunicare verum, vel 
ptcfumptumrqdia fuffirit quod eius fentenna fit tuda. 

t£ > 33edis,qui timote aduerfe partis fe fub trab it.tcdificari com# 
pellitur in cfnili.4. 

iflototia piobationc,vcl otdine iudiciario,non indigent.tamc fen# 
tentia fuper Illis ed quandcnp ncceffaria.nu.$. 

Xcdcrn fuffidt redderecaufam per actum piO£iinum fcientic. 
£:ftes non compelluntur fure canonico ad tedificandum in eri# 
minalibns. 

Kcdes clerici non compelluntur ad tcdificandnm. 

Heltis quomodo poteft oici fc abfcntalTc amoie.vcl timoie. 

tXeftis, qui tfmotc aduerfe par# 
vV#«tis fe fubtrabit,tellificari compti# 
litur.gn piiitu.occifa coii fuit atio.311 fecunda, rcfp$# 

fio.ibi.eoufuleationi.in qua oidinguit,? fccundmn 

memb2umpiofeqnitunibi:vcrfi.cuiu8 refponfioncm moderatur, 
ibfcntfi.? oemnin querentem inftruit,ibi:licet.Ctllota quod no# 



batione non indiget, fed confeffatnm.Ctfota argumentum, fnHf 
cere tedem redderecaufam per actum pioEiinnm fcimtfe,Uat n8 
reddat per actum immediatum, frio qnia intcrfui.CWcta tedes 
noncompclli ad tedificandum oefure canonico, nifi fe fubtrabit 
timoie, odio, ?c.oe iure autem ciuili indidincte compelluntur. 
ClflotJarguincntum.in Dubio non piefumi quod fc fubpabat 

4 amo!e,v(Itiinoie.|CtOpponoquod compelli poffunt etiam oc 
iureeanonico indidincte, cum femper amote, vel timoie, fefnbtro# 
bcrcctnfeantnr. 3 .capitulo p!0£imo.Solnt.in odietis non tom# 
pcllitnr.vt bic.nifi conditerit,?c.in contractibus fic, VI ibl*£t q& 
bie loquitur,vide:patet quod loquitur fn facto notorio,? odieto, 
? non contractus cominnniternotorio:vt nota.oe cobabitatione 
dericoium ? mulierum vedra.fecnndum ^osnnem Zindream. 
Ibtr que ofdt Snnoeentfus bie tedem in criminali compelli, fi tt 
moie,vd aliter malitiofefefubtrabatpiopter partem aunerfam. 
3 dein '■fJf-allegat. (.capitulo ptorimo.ft amote, mde bie non D!# 

} rit jinotcfecundnm®bbatcm.CLt0ppono quod faltem fmten# 
tiain notorijsfitncceltaria.oc oiuot.potro. j&loff.fatetnr,qaam 
nota.E» icunt Doctotcs quod neceffana etiam ed dtatfe. i: oc oe# 

6 darauiDecobahitationeclericotumimnlicnimvedra. Ct®P^ 
pono quod non cogantur ad tedificandum.Eii5.q-fi.if §>.0oLCl< 
riri non compelluntur nifi in ful fidiuni,vtil (Jiilfi indifferenter 
iiiciudi.3ntrimtnaliferaacap(tulooilectctum,? quod ibi nota. 
3mo plus.quod in inff romentis non odiet adbiberi teflis : quia 
non ed officiam illis conuenienstvt oicit ibi tt£tus.3n ted anitn# 
tis autem bcne.v t in capirulo relatum.'? capltnlo cum cffcs.f.oe 

7 tedamcn-C tQneritur qualiter condabit quod ameic,tfmorc,?c. 
IRefpondet quod co quod monitU6 non tedfficatur :? fi confiarct 
quod para aduerfa bocpiocuraret.oeba e£eommunicari.no.glo. 

alibi ofeit quod oebet perdere caufa1nJ.0etedi.cumeaufa1n.3de 
quodgloff.Oincentins?T(bbilippJflljn.£i>ama.JElo(l.miti pia 

cet in cioili-35n criminali autem in onbio non ptefumitur,nifi con 
ftet aliter:? b&c vult tf£tus bic.non canillando:? boc fequftur bic 
Tpetrus.Sedeftoubium, fecundum iDama. teflis compellitur 
quando aliter veritas friri non poted, quis arctatur ad pioban# 
dum.an pioducens quod aliter friri non potcft:tcnct qnod actot 
piobabit per alios friri nonpoffr:quiantam c£dpienti negando 
incumbit piobatio:oe rennntiatio.foper boc. £ t fi oicerts qnod 
incumberet tcfli,qui pioductrctnr.riTet res in circuitu, fi quilibet 
tedis piobaret rem, per alios poffe liquere : ptobat ergo actot.ff. 
oe eo.quod eertolo.l.non vtiqj.^.i.3n contrarium adducit, quia 

okcm'|per alium liquere, cfcipit:p2obctrrgo.ff.Dep:ebatio.ine£< 

ccptiontbus.3tcm quia apponit affirmatio amtpjobtt ergo coii# 
tra negantem, vi. vItima.actot.oecanfa poffcff.eum «cIefia.oe p* 
bationc.ad nodrain.l(bntoquodinciniliarcttnirte(lis,vclr<ufl 
volens fee£onerare:quia bec ed fua intentio, f£cepto clerico , vel 
alio prinflegiato.Sed per l>oc fe non c£0ticrabit non piraiicgiat'’: 
qi principaliter coinpellitnr,vtoiEfJ.ca.f.per illud, quod Dtp in 
ptecedentiglo.fundataenimed intentio oicentis eum compelli. 
3n criminali pucedic opinio quod actot. 

1 ^SCedio eompclliturfraudem illius oetegtre, qui aduerfario 
copiam piobandi fubtrabit. 

2 3ndrumentomm appellatione tedes eompiebenduntur. 

3 'Shiob ationem fubtrabcno.qua pena puniatur.nm6. 

4 Dila tione datnta ad (ndrumtnta picducenda, non poffunt pto# 
duri tedes. 

5 3t>ramentum tendens ad veritatem occultandam non ed obliga 
totium. 

i^rilflllf tCompclliturtedisfraudf (Ilio® 
IH-IHl-.oftegere, qui aduerfario copia p# 
bandifubtrabit.l^ocotrit.3iipiima facti narratio. 

3n fecunda indicis indructto.tbi:nos.fclcl cd cois oi 

uifio:quod piobat vcrbiUKcfpddcmns. dJBlo.tedc m criminali 
compelli ad tcdiiicandumiupcr boc, an fuerit addrictus a parte 
netediftcetur.CCTitlotafecnndoquod inflrumentotnm appello# 
tione, etiam lata figniricatione,tcdescompiel:cininniur,qui cau# 
famindrnonr.ff.oefidein(lru.l.(.? oe verbo, fignificatione notio# 
ncin.j5.indrumcnt02nm.£iofrc.(ntinota tertio ptuamfubtrabcn 
tis piobationcm.orfcnfioncm.vcl aduocattonem:quia oebet ejpe 
riri in fc indicis autboritatc.tCjnducifur in argumctu.qi dam 
tus cd terminus ad ptodneenda indrnincnta.q’ non poflnnt p# 
dnci tedes, cum illa pducantur pod publicationem atteflatioru. 
j.ti.i.rii oileetns.qnafiokat.all'’ eft termin , ad fnftnimeta^li'’ ad 
tedesma terminus in vno.nd addringitalteru.3dem Spe.in tft. 
oe oilatio.jf.vidcndum.vtr.itcm no. Jiam? oocumtnta Differunt a 
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Mhbus^fil.q.itfl.fbittJSlo.i.e vltfma tendunt ad idtm.no.glofl. 

J ri.quc ponit penam aliam fnbtrabenti fnflroincnta.C T Oppon. 
quod compellatur etiam fuper piincipaii tclhficart.qma iuramen 
tuin tendens ad occultandam vcrilalcm , temerarium ed , et non 
obligatorium.De iuretnran.com conringat. 3 untout opt.l.glolT. 
Xan.qaod icdio (nrans non tedificari , non compellitur in ptln/ 
c(pali,fcd tantam Detegitur compellere fraudem adilnctiomoad 
fic iurandumtqu j Detecta tcllio tabebitur p» ptoduetoedtra fic 

6 adftnngcntcm.e fecundum boe feruabit iurainentum C t Fota 
glo.qoe ocelarat penam impedientia tcllea ttillficari.3dcm glof. 
% ibi oifi o< telliKcaufam.t vidceod.titn.eonlluutoo.iCt boe w 
men non cfl tau ta ptefnmptio contra emn quod perdat uofamifl 
alias odendatfc bibere bonam caufam, fecundum Tfbbi.jCt ori 
eant aliqui qood fi baberet aliom teflem ptofe vitra fubtraaom 
vna caufa (icta oepofitione fubtracti obtineret. argumcn.C.oe 
ptobatfo.fi oe poifcflione.qood non ertdit tlincen.fed foitt fteun 
dmn eum oeferatar tone inramentnm.oe ptocaraU£ tnfinoatioe 
ne.Seennda eil opinto.qnod etiam pollit . et oebeat Deponere fu/ 
per piincipali.non obii ante iuramenro.? ad boe trabit glolT.tttt. 
Wee obdat. Uod.Dilcctojom.qnia fatetor sloiT.qaod in criminali 
noncompcllctor.fed poterir.ft vnlt.non obftante iuramento.oe» 
pontre.tbntoqoodincafibnoctiam.in qnibuonon poteil come 
pelli ad cedifieandnm in criminali, velalia , nedum in cafibao , in 
qoibno compelli poteil , inramentum non repellat a facultate te/ 
Itfficandi faper pjineipalitqnla licet non pofflt compelli , Inqoait/ 
tam tamen velit ioramentnm tolleno banc liberam facultatem 
ftnriendi , et yernm ofccndi, tanqoam contra bonoo moteo , non 
iflobligato>ium.lT.oe vcrboiumoblfgatio.LftlpuUtfoboc modo 
concepta. 

1 tf^Hcftes font cogendi faper ptobanda (nioria clerico illata. 

2 £edio oietom non probat, quando ofeit fe ptefente boe factum. 

} Helles in criminali quando non compelluntur ad tcdificandum. 

CtSnperpbidainfaria clerico 
^1 W wl I Jt a cogfdi funt tcdeo.b.D.C< 5 ma 

mooinifio.Seeundaibi:Confoltatfoni.CtFotaar/ 

gomeit.non foffieere udem reddere teilimonium oe 

propinquo i mediato aela ad fcnfam.nifi eaufain reddat i oe feno 
fu . elude non fufflcit fi oicai fc piefcnte boe aetu.nifi oieat fc pie/ 
fentet videntevt patet ibitinultio adantibuo,': videntibue. ©ic 
contra, quia piefenre aliqaooieirarfactum.eo intelligcnte.r vide/ 
te.iT.oc verbotmn figmTieatfo.coiam.l.oiem profcrre.fJ . eoiam.iT. 
oc arbit,not.glolT.D< elee.vt elrea.lib.vi.£t boe tenet fiarto.ff.oe 
antboj.tu.Lj.allegatofctum30an.andr.oetelli.p2efcntu1m.lib. 
vi.in FoucLvult allegare apomllam in ft.tep.ruper vert>o , quam 
ipftfciunt.(C«ioc4 fecundo argamen.quod in criminali, vbialri 
ter veritas patefieri non poted.non compelluntur tedes ad tedri 
ficandam.CTOppo.quod non compellantor tedes ad tediflean/ 
dum in criuiinalbvt no.i.e.oileetoium. 2 >oL iDccrc.Duplufter in/ 
telllgieurtvno modo vt refpondeat indirecte negando quod facta 
fu« interrogatio faper i. -liurudcricoiumtr tep.refpondet oe re/ 
bus.t negotiis ecclefiadicfs.vt qnod oc reboo duflibus coinpd/ 
lantor tedes tedificari, fi tacite negetur intoria, quia inioria ril 
crimen targo.oe ptefnmpt.nonne.-z tunc coneo tdat.ffllio modo cp 
refpondeat oireete fuperreboe ecelcfiadieio.ided.ruperfninrij* 
clerfcojom, que funt negotfa.tres tcclcfiaflice.r tnne opottet q6 
oeere.intelligatur qfi oe crimine agitor ciodmr.fiit banc vltimi 
tenet Ootl.«E ponendo oe rebus.i.ncgotiis:r fic rcfpondet oireete 
confnltationf.cnm boc.oc ono queritor, fit negotium eeelcfi adieu 
ratione perfone lcfe.t£.q.i.j>.CE bis.J.oe vtrb.fig. fuper qntbnfda. 
£lcl fecundo ad contrarium tenendo banc epeeptionem refpWct 
qnfdain epbicfdco compelluntur, quia fcftibtrabcbant odio.ee. 
g^.i.e.j^.piofLfecunclum 21la.«dcl bc< fpeeialein fauoiem elerri 
cojnm.nelakoiumfnitiria remaneat impunita, fecundam 3nno. 
3n antiqua autem fubiangebator , quia fi iniuriam nobare non 
poljcnt, darent loramento, quia quid fuit fubl jtmn.Tper qd ofeit 
Ujod.oe intentione pipe fulffc tedes cogendos. 

t gyjCedcs poliunt cogf ad tcdiAcandum faper ccnfangufofta/ 
te.f. 

2 C onfaetado eum (ure eonenrrens tot vinculum obferuantic, 

j Hefleo polTimt cogi in caufa fpirltoali. 

4 tbjcfumptioleqis quandoqj reltuat ab onere pjobandi. 

trimi tSnpcrconfanguinitare piobatw 
>-wl-vl Uilltdacogcndi funt tedes. boe oicit, 
(Liflotatcdcs cogendos fn matrimoniali caufa, vb( 

fe fiibtrabnnt timore, vel odio.-te.CEtFota confuetu/ 

fJjiicmcoiKurrcntemcum fure addere yfncplum.ftot# t£quo ot( 




tur.c firmatur confuttudo^Bia ce actibns bomlnatmoeqao ot 
j eonfuttiuc.fina.CTt Fota in fpirirualib os tedes cogendos, fid 
boc.c.i. 3 .codem.fcd tertus loqnftnr fimpliciter oe eonfangsiirita 

tt. que poteil etiam piobari ad finem fneeeflkmis In bcr«l(t»tc 
(deo notabile neeelTario non cellfgfmr.Ooflndam glcff. Ucftinu 
omitto.qnia repetenda in cap.oileaomm.Sne piimeglofT.fott 

4 elare-CLTOtierit gloflquie piobabit.ic.Sfc qtiod eo quod tuo/ 
ni tus non vult trilifieari.bic probabfttnee* cd alia piobatfonccff 
faria.vnde fuffieir bee leuis ptefumptto.antg.Lfi quis libertate». 
ff.plane.ff.oe pcrbberedH£Fota quod lenis ptcfnmptfo aliquo* 
do releuaf ab onaepiobandi.3dem not J.cap.l.i.cJupcr.tsvltii 

f nta glo.(£Qnero qualiea intelligatnr id timott-SMoc tima/ 
re partis boe faeiat.fine timoie inramenti.vt qtila abbotreot ,»e| 
oamnet facramcntnmtqaia tuuc fettio* compellendus efLoc bea 
rctte(o.<£Coimnunfeamus. 

1 TTrHedio fvnodalis inrare non competlftur.4. 

2 Hedesfynodalcsqoifint. 

5 ribatri monialis caufa poteil fcdt vacante tractari coram afh 
tulo, 

5 jCediumfrnorfalimn qnod fit offidmn. 
ei iirtieulns none quedionio qoi» ofeatnr. 

7 juramentum femel pieflitum in officio fe tetendit ad qoofcorxj 

indiets, _ . 

8 Hedia.qni femel oepofuit fuper vna eanfa coram vno india.o 
eompellatnreoram alio otponcrr faper eadem. 

9 Jnfdini j fnperueniem' pod officium publicum fafceptnm qon/ 
do repellat abacta rcdifieandi.n. 

10 jnfamis admittitur ad oennn tiandum,non tamen ad tefHficm/ 
dum. 

ia Stndiofeqnfdfaetom ofeatnr. 

i; Hcdis an pollit fnmn oietom incontinenti cotrigcrt/ 

14 Heflis varius quis oicatur. 

'ifcptevrr 1 tXedis fp nodalis, qui totam <ni 
II \v-ltl V «nario fnpri matrimonio otpcfolt, 
n 5 compellitur inrare fnper eoeoiam oelegato.bocDi 
^ eit pjimo.Seaindo oicit quod piopter fuptrotnfa/ 
temlnfimiamatedimoniorepeUitur.boc oicit fecundo. Tpoeii 
tamen, fi errauit.incontinenti.non ej interuallo oietom eoiripere, 
boe oicit tcrtio-Tp) artes patent.feeunda (bitbninfmodi veroXef 
tiaibitqnorpm.Xegampcr partes, vt clarius babeatur IntdW 
1 ctns.tBloraeEptfmapartcepfDntaliquitedes.qui bal* cfFkio 
tedificandi oe publicoivt fpnodalistlj regulariter potelfarem 
j babeant eg officio publicoivt no. 3 nn.oe clcc.nibiLCTFo.fixau/ 
fam matrimoniale poffetractarieotam capituloir fic vacante fe/ 
deocnolDcturpotedasineapitnlu^ognofccdoetii oe eJ nutri/ 
moniali.f.ocbcrctLad abolend^.^elfotteboc babebatoc cif ot/ 
4 tndine.fm^lin.adqdJ.ti.i.jE.lbcricos.CtFo.iTi.tefltmfpoda 

lem.quf femel oepofuit cotain oidlnario.nS cdpelli iterato iitrire 
cora oelegato.nifi articulas fit nouus.ad qui non fccEtidlt fora/ 
mctii.CFo^p in fubfidiu Deficientibus trflfb'’ compelli? (orire. 
} CTQuero qti fit officiii bo;d teilifi.©ic ep officio non ed psoptfe 
ttfKu.fed offirialinm.veI oenantiatordJSllcgat 5 ?od.toe accii, 
ea quidem. ff.oe rcb.coi.qui fob to.vtl to.Lr magis, ff . cohis efiri 
eio. piaettca aurem iurainentitaliutediii bal>(tnr.£j:£V.q.il.?* 

6 ecce.1 capitolis fcq.Ctduero qs oicaf artieulus none qotfiio/ 
nisioic ille, qui non cdpjcbendcbatnr fub (nrainento pilmod qd 
non pertinebat ad officium ocnuntiandi.f.qui d.fint legitLcap.f. 

7 oeoona.inter vi.r VEO.e.ifi.CETOppxnm glo.qC fiuefiat aliter (I 
des, flue non, tedes mfcJpcllontur coram oclegatoiurareiqoiaet 
quo femel iuramnt in officio, iiiramemii fc eptendit ad qnofenr^ 
iudfces.eora qnibuo babeat oeponere: ; : fi fle.itcrato noneftiura/ 
mcntnm pjedandum.C.oe inra.calnm.antben.boc faerameotoin. 

3 CtJ 61 o.ponit intellectum bnfns ea.ep bic pjobibeotnr eompaV 
flo iterationis inramentMrd non tcdimonluir fic ed fenfos litert 
ep t]tio Tfintl iiirauit In offictocOiAni 

Delegato non cdpdlatur iterato inrare.fed bene oeponcren bee, 
qj ad boe fe cptendicpiimu iuramentiliidco fecundam non ed Ilie 
caofa ref tcrandilificiit oicimuo in iuramentoeaiamnie.nifi artieu 
Insnoueqncdionis emergat, ad qui non fc extendat ptimn totP 
mentfl.ilam cjqno nouns efl artiaiUiii.ocponcre compellitufi* 
cifequctcr (arare.oe teiH.fraternitatis.fcciiduin gLad tep.ibLuri 
modo aliter, ‘rc.gl.fopplctmarfmc.qrfiuc aliter fiotddcs.fiue no, 
edpelliturttd(rteandoiurarc.Satfunilcin tede.qr ep qoo few 
(uraoit in vna caofa.non edpellftnr amplius iurarein alU-BW- 
bicredringercboe vidcf.vtnoncompelljntor iterare io rame»' 

tu. quandoiuramentumptedjturgeiicraliterfub ratione offiuH 
t oicit boe generale (n onmibns officialibus, qui inr4t officiii epr 
«rt.llut fint fedeo vt bie.fiuc indlccs.in amb?,influr*udil,q" flJ 

p«f» 





Be tritibus cogencJte. 
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Vel nnntij.oe p:cfamptio.illnd.ocptcfcriptio.ad aadictrim.oeap 
ptLcam paratl.jn atijs ante? tritibus, qui (urit fpccialitcr in ali 
quacjula,inquantii illa caufa tractator eoum eodem iudicc.non 
c6 pelluntor Iterato iurarerinquantnm autem eoum alto, coinpel 
lunf:argu.ff.md(c.foluUam apnd.vbi cantio ptrihta eoum vno 
iudice,non,j>fidt cotam alio,fccundum itbb.Hd boc q 6 no J.tit. 
f.pKloitJU.Contrarii fcvtitbk £>of.quioidtq> vbi oatur ope 
Cio parti, contra qn3 teftcs pjoducuntur.vt iterato oeponant: vt 
in tcrminia.Mtl canfam.oe teftlt.c.pff ntata^p iterato turarenJ 
oJpelUitur.ttia fi para eligat vt iterato ocponantdcd p«5t boc ree 
ftrmgi qft Deponunt cotam eodem indice, aliae non pcederct boc 
oictum, IJotcat quod fic poteft otcre.fnteUigi:qui intellectas non 
placet jo.an.B3tc intdltttus glo.licet.fit bonus in fe.non applao 
det litere.ibi:oummodo.qnia cnm efcipiat oc fide facienda . patet 
«p ptinctpale oictum erat oc iteratione tcftimonij,non o< iuramf 
to tantum.^deo oocfuper Utera ponut alium intellectum, vt bic 
pioblbcatur compulfio etiam actu* teilificandi eoum alio tudi/ 
«e,vt tefiea fynodales.qui feniel (urauerunt.t oenuntiaiitmntid, 
qd efi contra £b:ifti anitate.vd bonos moies, quod fieri intdlqe 
rnntinmatrimoniodbipofteandpolTuntcogi tctliniomu otccre 
fuper codc in publ(co,nifi quando alti tcftes Deficiunt:: boc ideo, 
ne per redditionem teftimonij fibi piares inimicos acquirat. £t 
fic redis ff nodalis.q femel oepofuit etiJ.coiain alio iudtcc,n 6 c 6 s 
pellitur iur are.ncc teihftcari.nifi in oefcctd alio:u:alias compelle 
ref teftincari.fcd n5 iurarc.nifi nonus articulus emergatrq: tunc 
: furare,: tcflificari cJpcUitur .fecundum Jnno.t 43 oltic.Tpoteft 
effc ratio meliot.qi periculum eft tcfti.fi repetaf fuper eo , tn quo 
iain ocpofu(t:qt ot facili poteft alterare, e cadcrc in penam falfi:ar 
gu.l.eos.ff.oe fal."pcr q puto tp ccftis,qui femd oepofuit inca.nd 
compdlaturadtclttficandum in eadem caufa.nift in fubfidift qn 
oefirtunt alii teftcs, vel attcftatfonce, non fadunt fidem, : alrj te/ 
(tes non bahentunalias cum non fit perempta facultas pioban/ 

9 df,n 6 ei pellitur teftis ad tdlificandii.qned eft nowbilc.(Ct 0 ts 
nio ad verf.bmoi vero nota ep infamia fupernenieno poft ofticiuj 
publicu rufeeptum repellit quem ab actn tefti ftcandi.non infamia 
ptccedeno:: fic tolerare operaf refpectu vitii, quod ptcccffit aflum 
pttonc offidj.non refpectu virii, quod fubfccutum eft : t fic ta'cita 
otfpcnfatio tollit vitia pieccdeua,n 6 que ep poft facto fugnentut. 

10 Ct 0 pp><pinfamfs admittatur adocnuntianduiii.ii.q.t.fi pcc/ 
canit:q: boc eft oictum etiam omnibus infainibns.Sol. jDic q 6 
ad Denuntiandum vt quilibet,': teftificandnm admittitur incau/ 
faoemintiationia.quandoillamfadt cp officio publico vt teftis 
ffnodulis. 0 d olc cp infamis non admittitur ad leftificandum.vt 
bic.fed bene ad ocnuntiandu.vt in contrario.® d boc.tj.q 4 .in p:i 

11 mis.s.tni^£ parte.DcquoJ.ti.i4n omni.Ct"0p.<p plus oebeat 
repelli picteptuiitfainic piecedcntis.q’ refpectu fcquctis:q: babet 
initium vitiofum.quod magis inficit.Dcclec.oudnm.Sol. B 6 eft 
ita:quia quando vitium piccedir, videtur fuper infamia oifpcnfa 
tum,p to quia fcmcl appiobatur.ic.pfgv.q.v.borrcndil.tf.ocpca 
ratoi.LTfbdponiiis. 0 cd fi poft cfimiffum officium, aliqtf comrnit 
tat illicicu.grauius cft.q» fi antta.Ef.q.iii.pjeripnc.Dt voto.mugne 
jf.j.idco plus portca,$ antea rcpcllunf. 3 nqnantum oipi crimen 
commifium ante afTiitnprum officium non imputari, boc oicit ve/ 
rti Ibolt.in notorio, vdfaltem famofo.Scens in occulto, qb poti 9 
vidcf imputandti tcfti.q boc tacuit J.occo:po. vitia.c jpofuifl i. ct 
q 6 no.oc pirtumn non igno:es.j!:t funt bcc vcrl-a ufbar.q» p:o/ 
pter p:cccdcns oclictu pielatus remoneri non poteft. ® d toc oe 
tta.iqiuli.acccpimus.Dciiiremr.qucmadmodiiin.vfii.q.rj.oiUctif 
flmi.argu.p.f.oe picben.ctim ndignoics.t quod no.oc co:p. vitio, 
fecoitdnm HDoftien.iDicit Jo^n^qi bic non fumitnr.q: bic non 
oicitur <p .ppter pieccdcntcm canlam ni remoneatur teftis ah of/ 
ficio, fcd <p in oiftctom a ucnsiion repellitur a teftimonio. C 4 k/ 

12 nio ad tertiam parte in ver.quojfi.quia glo.funt litcralcs.(L tslo 
ta ip id oicitur iludiofe fieri, quod fit cg certa feientia,: odiberate. 

1} Ctillota tcllf potTe cojrigcre oictii fuum.fi boc faciat incontmf/ 
tijiton fi t£ intcruallo.Sicit gl.cp incontinenti facit,qn in eadem 
inftantiaante,quam cum partibus loquatur, alias fubomatus p/ 
fumitur,': fic rcpellitur.Jmo oicunt ooc.q* incontinenti facere o( 
citur ante q> alicui pcrfoncloquatur:alias oicitur facere cp inter/ 
ua!lo.j£tfifecojrigatepintcruallo,ron vj cotrcctio.v ftabifpd/ 
nio oicto.3.oe tcfti.ficut.quanuis illud loquatur poft publicatio/ 
n£te(liu,'t poft fcntcntiam.Scd eadem ratio vtdctnr etiam an pu 
{ilicationcm:: lj fletur pifmo oicto.vbi etiam fecundo oiennt con 
trarium, tamen erit mino: fides adbibeudarq: per fccundu oictuj 
Debilitatur piimii.&ed fi anteqp epeat confpcctum iu dicis fe com 
gat.ocbct fudep attendere modum,: eam eo:rcctionis.y.oe accuf. 
en Dilecti.: nifi cognofcat indep cn pbabilif fc eotrigere.ineidrt in 
fufpicionem,vilvaetHationem.lT.oercftib.intcftil us.vfl varia/ 
tionenwo.ti.qai falfo.il^a' vera, quando eo:rigit:fed fi non coni/ 


partibus, audiendus efhfrd minot fide* idbibttnr.vt fn autben/ 
tfeooetefiibns.ji.qt vero.B3ofti.bfe tenet qnodlj multa fint fpaf 
fa, putat ep «n Dicator incontinenti, vtl er interuallo boe facerent 
boc eft arbitrarium, vtconfiderata qualitate perfone, quantitate 
inteniallf, colloquio part«,v reliquis eircunftamije,indep eotre/ 
etionem admittat, vtl n5 admitut.Ee boeptr 3apppv.q.ip.jf.f. 

14 1 ®rcb(d.r eap.grane.tSed eft oubium.qn oieatur teftis vari 9 * 
i qn vadllane.feieifq? varios bt.qol pt/rno oicit vnn.poftea Dis 
cittontrariD,nnUamvariatiomscaufamaflTgnans.£ 6 trad(cfs, 

qn{p:fmooiritouoincompafnbilfa:vtfi oicit feinterfuifle in «5 
traetn tali o(t,v loco,: pofiea oicit fe illo ok alibi fniffe.SlaeilUs, 
qui oubitando,: tremendo loquff.^Jton qni varie loquitur , ff.oc 
falfis.l.eos.oetefiibup.l.ti.t.l.qoifylfo.Ctboiuteflimoniuni non 
valet, imo poniontur.Coe trftibu 6 .l.nullcm.fecundnm Jnn .©« 
boe in Spec.oe teftibus.f.tt.vcTfi.ittm «p teflee fnnt varn.ibi po/ 
fita pjcctdenti opi.okit ep fecnndnm ®ine.poteft aliter oief <p vt 
riaf , qui confitetur vnum,: poftea contrarium:: qfnp quis limul 
variat, : vacillat Depenie.fttptrbip.fecundti® in.: vide in Spe, 
oepofiti.Jf 4 .vtrfl.itrm fi ponene.(EdcfT.vIt(ma affignat vnum 
contrarium,: oicit ep non facit ad ptopofit nm.3o3.and. remittit 
ad ibi no.in 4 .glofr.qnia< 11 nd eft in alienatione, que rniccafnf etift 
ep interuallo, :ptrfnccc(To:on:bicin tcftc, qui ptopttr fubotna/ 
tionis timoicm ep interuallo non cotrigit. 

i gTTtfttp quomodo fant cogcndi,cnm oc fami : Titio falfitas 
tis inquiritur. 

tCum oe fama, vel vitio falflta 
viptl UICm t< 0 inquirif.cogendi funt tcftes. 
Hj b.o.CWo cafnin.inqno teftcs ad teftificandD cbpcllft 
3 ' tur.fCOppo.ep non compellantur in criminibus. 5, 
eo.pfrntnit.:J.c.oileetomm.£;io.rfm<ttttad.e.rnfetonim. 0 inc. 
oicit quod compcllnmur,qnandoaliter veritas babtri nfi poteft: 
vel fi ot crimine agitur criminalfter.non tompenuntur,f< cnnduj 
J 5 ofrc. 3 nno.o(rit quod ideo compelluntur, quia in modnj fnqof 
(Itionis, vtl qtiia oelictnm commiffum fnit:litt pendente fanoieia 
dicnm.ne ipfoium iurifdktio clidatnr: vel ideo ne indignus ptefi 
ciaturin epifcopum:ideo coguntur teftcs. 

CnTeftis quomodo poteft compelli fuper crimine falli ad tcfU 
ficandnm, licet alias fuper crimine non compellatur. 

tSnpcr crimine falflcogil 
^llll CUm.T«*tnrtcftes.Coimnun( 0 O(ul 
fio.Secunda (bi:flos igftur.(CHota ptimo quod in 
! canfa falfi compelluntur teftcs.fi fc fubtrabant timo/ 
rc,:c.(t Oppono quod in criminibus noncompcllantnr tcftes.in 
autbcnti.oe tcfti.jf.qaoniam.glo.rcmittit ad cap.o(Icctcjnm,3n/ 
noccn.oicit qnod bic agebatur ad interdic partis,: fiedniliter fa 
perfjlfo::cftfpcci 9 lf,neperfalfaslttcrasfatigef,: perderet ius 
fuuimquocafn peccatum cfTet ctltre veritatem: ideo compellans 
tur, fecundum jnnoccn. 

^■ 2 :dlis,qni fe gratia, vd odio abfcntauit^ompellitnr fn cinis 
KadtcfHficandum.t. 

2 Tdlcs quomodo polfunt cogi ad tcftificandum. 

SCcftis licet cfTe non polTit pioptittta,veI alia perfona piinficgias 
ta, quando po:tft compelli ad tcftificandum. 

SCcftis etiam elerkua quando in canfa criminali poteft ad tcftifis 
candum compelli. 





'TSli-vTvwaitt-» Xlonoinfdir.nee fmnmatnr. 

ItUUimn.^ota teftcs cdpclli ad tcftifi 
candn in cmili.fi fe gratia.vcl odio.tc.f^ilot.qr tcftes 
non compcllttnf in criminali, eti3 fi fe gratia, vd odio, 
:c.: infra.B3oc intcllige q? quia parttbns erat graut (n coria litis 
garc.papacommifit caufam.in referipto ccmmifllonis ponens 
claufuIam,oeqna fcqnitnr,:c.Ct0ncro qualiter ttftes cfipdlan 
tnrroic qnod ab ecckfia p cenfur3 ecclcfiafikam.v t bic J. ro.cum 
fuper.3ndt£ fccularts iudtdt nmlct3.ff.fi quis ius oiccn-noo ob/ 
tc.l.f.vcl capit pfgno:a,(icut in tutojib 9 nolftibDofatifdarf. 3 nft« 
ocfattfdatio.jf.fina.ficut : parens nolens filium alcrc.ff.rc liberi» 
agnofccnd.Ulquisalibens.Jf.fi quis.: adftrignntnrtcfitstura/ 
mtnto.ne recedant,: non carctrantur.Coe teftibns.fi quando, ft 
cnndnm®fne.C 0 cnio ad glcitJ51o.pjimo ponit quid iuris an 
tcftes compellantur fn ciutllbus. 9 ecundo,quld in criminallbns, 
vd quando oe crimine agitur:: fuper boc recitat vnam opinierJ 
in vfn fuper boc, quam impicbat pluribus rationibus in verfien. 


/ 


ETntontos oe ©utrtolbper fecunda fecundi ©ecretciluim. 


ftd bmc oiiHnctipni.ipoftea ponit alifjn in terfie^r (deo.Z>rtto 
rfuart(tn r ad piimam,! retyondetrarienibas in contrarium , in 
5 o,c ont-0turto ponit nouiffimam in fine vcril. 3 inD.iiit> 

Tvppo.qnod tcfte»ad tertificandticdpelIantur.3.co.fup<r eo/:.c. 
|.cnm n.pLpjofcquif oaa» cafno.tbiimno in ciuffl,! (n boc oicit 
?r rc 8 nlariter teftc» cdpellunf,fi fe fobtrab it ttmoje,te.qi 5 in oa 
uto ptcfumifn boc, ne verita» ocenltcf.t q: mottallttr tue peccat 
4 WCDlt30vcritat;.Ef.q.f.grqe.t^aUitinpsencta,Qn5 compcllif, 
nm oe confenfu partiom.in aiif.f.jfqiioniam^nqnantu oicit oe 
^i'cnctiii,ofrit 3 o.Sn.qtf nedum comptlliltur.fcd nec volctc» ad 
/nutatur, nifi ambe partes confentiantlqj vel receperant pecunid 
ptooffidoM vidftur in pjopjid cemmodu teftificari.gel nd rtttt 
perutn (dein.qjpicfnmlturqd voluerit affeci atecdplcrt fllud.qd 
wcboaoit.ne imponatur ci q 6 non cante fc habuerit , vel aafieraf 
qnod oatum erat-Coe affcf.l.fi.ad boe ot (cfti.TRomana.! qtf ibi 
no.tqooiff dc teftta nob( 0 .faUit.ii.inpiiuilegi'atia perfonis, d 
nsrfpelluntur.itij.q.itj.jf.itcm in criminali.ver.ite inu(ti.©e bi* 
puailefriatto fati» in Spc.oe tefte.ii.pe.in pjfn.Sc boc oif i J.c.i. 
1 bocicfafli,Ubf aut atrif oe crimine gl.recitat oua» opi^btimo 
flUrguit quod non compellantur! addnritiura,-! rationco.Ses 
endo qa eompeUanfXertto ponit opi.tbtima.d eftbec-Si agif 
Directe,': criminaliter (n modum aceufationi»,teftc» nd compello 
tur.s.e.fuper bt».oe fimo.lieet l5cl(.6l.oamnat bic oilHnctione 
multipliciter inducendo.ubiimo.qi bic agebatur cfuiliter,! tamc 
DKit nd compelli teftca.Cld ageretur cimltrcr, patet, quia agebaf 
cauta conucnt Ionia,! rec5aention<»'intcrcapitulu tepifeopum, 
Vt patet (n antiqua, que nd babet loctl in eriininali:vtno.oe fudi. 
0 t fi deridoe mutui» peti.e.|.ff.oe publici» iudi.io,quuij.q.fi.ne 
pandantem bic patet alio figno.quia caufa bic agebaf per piocn 
ratOK»,vt Utera oicit,! in criminali nd babet loeum quod pcnra 
tojinterueniat.De accn.venico.tbjopter que glpiimo recedit ab 
(fta opi.! ponit fecundi in ver.! fic eft neccffc.! in ver.! ideo Dicens 
dum.fc 6 m lege» compelluntur indiftinctc.i regulariter ,epetpti» 
caftbu» ccccpt(»,!pjimlcgiati». 0 e 6 m canone» oirtinguitur, aut 
actio, vel ejeeptio.fuper quili’ pjoducitur.ftue duiliter agaf, fine 
crirninaliter.ojdinatnrin infamiam a!teriu3:thdcogimnr,qi nd 
arctator qni» ad infamando, vtl octrabcndnm altcri.vi.qd.es mc 
rfto.Si no ojdinatnr in infamiam alteri’, compelluntor regulari 
ttr .tbiimoa eafu» fallit in aliqnibu» cafibu»,in qb’ ad infamii 
cdpellunrur/tfbjimua.qnido opponitur crimen contra pmonen 
dum.ne pertona indigna ad apicem Dignitati» pmoncaf^e eler. 
ctj nobi» qnia ille oibns oe plebe pieficif. Secando fallit in canfa 
inqnlfitioni», ad qnl nd pccditurnlfi infamia ptccedente:! fic te 
fteo tunc nd cdpellurur ad infamiam, di ii ille fit infamata», ^al 
lif terriuain canfa filfi.epicdpucliteraru apoftoliccfcdi»:in quo 
multa fped alia fnntSi rdt intelligi.c.pjO£imum.!.c.eum contra 
! fn.c.fi.J.e.ftjtoft.non plj bce ooctrinarqnia fi cft fpccialc (n minis 
fle falli, quid erit bercfia.finionie.elcfc inaicftati»,nd videt ipfc ra 
tloncbaiaofpfctaliMtio.Xcrrioglo.rcucrtirur adpiimam opi. 
vtoiftingnaf andmliter.ancrimmaliteragjtur.fi-tad cdtraria 
fll.ponit aliquas folntfone«coloiata», qua» imP:obat,fc 3 (p bic 
erit plure» articuli'ii!(qu( criminale»,! aliquid nile»:! oc crlali< 
bu» oirit. non cdpcili.perqrt in ciuilfbn» oicit cdpelli.£tfic facit 
X> bac opf.B>r. non oli gl.qi dnili»! criminali» canfa fimul eon* 
Currere no poiTmit.iiii.q.vlt.jf.aliqn. C.oe o?di.indic.l.i).£tp boc 
«ii tollit qd Dicitur oejicnraf oje-^Tel oie q> pzocnratoi fntererf* 
f:rat ad alleganda» eaufa» abfentie.vel ep oat i erat lite cd teftata, 

1 fidite conteftata intercederet jicnratoi:qz nd placet gl.vt patet 
tg antiqua erant oati ad c aufam tractandi,! oato quod li» fit cds 
teftata in criminali, nd intercedit pcuratoj.Setfm 3nn.oati erit 
adaliquem articulu in medio accufationi» piofcquendu.Sfoc erii 
non placetrqi oe boe fontopf.Dc quo.T.oe accufa-venieo.XSel olui 
nando ole <p erant talia erimina.in quibu» pzocurato/ intercedes 
re poteft.ff.an per alium cao.l.f.llel erant oati fclnm ad impetri 
dfi referiptu boe.fecandum 3lnno.TRdccti» iftf» oiainationibn» 
glrcfldet bic ep inter ifto» r aufe! articuli erant dnile»:ad ane res 
fpondet quod bic ep fuperabundanti rcfpondet oe criminalibus: 
vndeper boc non concluditor ep caufa bic effet eriminalto/edri» ' 
nili» era t:vndc refidcbatantiqna gl,vtofftingneref an eioiliter, 
an criminaliter ageretur.CWl» m 08l*’*P<5nftaddi.3|nno.fed qi 
illa cft ppinqnq veritati, fn finertferao,! ponam alia» opi.! vitra 
Diu» opf.cj babenf in gl.babcf tertia, qnt babet quod fndiftincte 
omnc»cdpcUjntiir.falUtfnpj{mlcgiati»,ocqmbn» ingl.l>oc cft 
eontra totii ti.qui indiftinctcloqnitnr.potcft dTc vera tx iurc cini 
lf,vt offit gl.flJQiurta opi.vt cdpcllantnr qnamfo iactant tcftc» 
fc fdre veritatem, aliter nd.! bocfbanf per unandam antiquam, 
q«ial(inbabebam , .f 5 bodiendbabcm’.(II@>ifnta,<p fi gratia, 
Odio, vel timotc.fc fnbtrabnnt.cdpcllantur.alitcr nd.3.c.ti.c.j.!.c. 
ertrin.! bic.(E Scpta.ep fi p alio» verita» fdri nd pdt.cdpcllnnfi 
iUttr non f fyxllunf,? bec placuit '&in.s,f,j.&§cpiim,nro$4 


tl cd pcllanf,ivd rogati nd.De quo in Spc.oe tefte.jf^e.v<T.ftc oi 
ciu erunt ifte opj.ctiam in ciuiltb’:fed in criminali fnnt trteopL 
in sl.iiij.fuit lpe.Dc Sam.vt oiftinguaf an iudeg pjocedat er of. 
ficio,! cdpcllitcan ad pnitiorcoltcrino,! noncdpcllit.CCmnta 
fbicopi. jnn.quam ponit gLin cauda, q? vbl in criminalibus fi i,j 
tcftificaf, concluditur pcccjtft mojtalc.ibhtcfte» comptllunf : vb< 
non cdcluditur peccatu mojtalc.noncdpdlitur.Dicitafit peccas 
tum concludi, qn p?optcr nd tcftificari.qni» cdtr a fc cdfcquif oJs 
nofam fcntcnri am.vcl pjo fc perdit lucrofam,! fic vbicanqj ejps 
bationc qui» cdfccuturu» effet lucrofam fnlam, vel vitaturae cd< 
nofjm,fempcrcompellanftcftc».E2>abatcscmplu,qfi oc crimine 
opponitur ad finem pene, qi tone non eft peccatu, fed mcritoiiniB 
edare veritate ffatno.tj.q.f.fl pcccaacrit.Od oicit verum, nifiplc 
ncrarctlncrimine:q!tunctcftc«cftcntcogcndi:vt penarcuoceta 
malo,qn«n Dei nrnoi nd rcnocat.oc vita 1 boncfta.cleri.vt cleri 
co!u.££t'j.q.v.boc vidcf.tf-t bcccft in mantfcftio.in occulti» vero 
nd compcllcrcnf.nifl crimen effet pericutofoin,fieot berefi» , ollas 
pidatto,tfim(!u,<!j fine pcrfculo nd poffunt oiffiinulari.D< accufa. 
qualiter .ij^e bcrctlci».ad abolendi.!, c.cccdmnnicamns.jf.11 qnl 
autJDicitantf lbi3nno.«p fioicaf qni» condenato» oc crimine, 
tuc cogcnf tefte»:qj cft per fententiam fit notoziu, peccatu eft edis 
re vcritate.gdc ocfama.vd tnfamiapbanda,per que cpclnditor 
fim 0in.q»in4>banda fniacfidmonicationi» cogcnf tcflco:q:tls 
la non cft crimen cum poffir epcommunicari non pcccan» , oc fens 
ten^com.inquifitioni.oc quo.g.eodcm.tcftinioniu.3<ftm in fens 
tentu» lati» fuper criminibno.Srd II olcatnr qni» ejcommonica 
tn» ipfo inre.vt per canoncm.fi qnio fnadentc.qi ibi opoitetpHW 
barc crimen.non cogen tnr tcftc» nifi in cafti.I.co.pncnit! in alii», 
5 fit quibus effet peccatu edare verttatcm.vt cft oictfi . Ct £g bio 
infert quid fi oicat ur lata fcntcntia.££cdir unico tc , nifi folutr» 
intramenfcmHttoccntu:ncgaf fententiaran tcftc» coganf.illcn 
vidctur:quiaopo 2 t«bicpjobaricrimcn,fcilicctiIlu fn tolutione 
ccffaffc:qnlui» poffct rcfpondericp fufficit piobare fententiam, 
nili aducrfariu3 aliud .pbcf.Se quo remittit 3nn.ad no.oc acm 
fa.fupcr bio.Jnquantn oipi tcftc» non compdlfdo» in criminali, 
«jctpit gimo.ODo» caftuvjpjiinn», quando fubtrabitnra parte. 
Sccundu»,quandofcfubtrabuntmalitiorc.g.e.ptruenit!.»4ap. 
piojtSecundu banc ergo vbi criminalfrer ageref ad finem pene 
uoiicompdlcrcnturtcftc».ll?ocoamnat ll7ofticn.es multiplicia 
pititqj pcrcum alia» ttiii ©cu» offcndif.Kvefpublica lcdif,piOfi 
mu» coirnmpitur,mat«ia oelinquendi,! cojrumptnditeft» mi 
niftratur.men» vtriufqc turi» pcrucrritur,obcdien»,qol remune 
rldu» effet, punif,! pjemiaf inobcdieno.qni ocbctpcni» afticfcjM 
ptaqne,vtiale»abfurditatc»vftentnr,!vtcrimina puniantor, 

tcftc» c d pellende» oicit.tfionobftatqialiquainraokantincinili 
buacdpeUcndw:quiafupplenturper alia.qneoicuntidemincri 
iiiinalibus.lld obft3t «p aceufatu» oebet canere quod babeat p 
bationcorqi poffilulc cft quod babebat,! periernnt.3fitllnd in ei 
oilibn», etiam locum babet:! tamen in e iuilibn» cdpellnntnr. £t 
X> bac opi.oicit quod Diffinit tbbanne in canfa eletttoni» Colles 
tanen.lld obftlt aliqua iura.quc fonlt in crimfnibno non cdpelli, 
Vt bic:quia quandoip crimen opponitur ad finem pene,! compel 
luntur tcftc», vt cft oicnun.Gnandocpppponitnr ad fincinfamk 

quia non punitur ep tnodo agendi:! tunf non compdlutur. 3 M w 
fi opponi» contra tcftcm.qz non ponitur, fcd infamatur, tcftc» ede 
pellunf.^dem fi contra accufatozcm bie cafibuo non compclim» 
tur tcftc», nifi magnam pjeiudirinm fieret parti.T.c.i. 3 fr vbitfiqj 
punitur crimen per ocpofmencm.pjiuationc.vd alitcr/cmpcr te 
ftc» funtcdpdlcndi.Dicit tn epopiniofuafatt» concoidat opin. 
3 nno.qz per piobationcm crimini» accufato: vitatnru» cft oam 
nofam fententiam,! coiifccntnrneeft lncrofam:qi peream vim 
pena calmnnic.Ct fi oicas ep ep ccmpulfione accnfatne ,cui pia» 
cftfauendu.confcquitiiroamnofam.refpondctidemineinflibWi 
! tn compellicur.jtcin oamr.ofam nd ofeitur cdfcqni,fiinflt iW 
confequitnr:quia boc oainnn fna enlpa fibi intulit:! I 3 alia» fit f* 
ufdinii reo, no in occultatione veritati»: vt no.S.c.pfiEMcit ^Oi 
an.ep Spcnibil eligit in materia, recitat opf.in Spc.oe tefte.f P& 
recitat qnint! 0 pi. 3 ac.oc Omdia in operofuo oe tefti.fn pe.edo* 
qui tenn qi tefte» coinpellanf in criminibn» , etiam fi agatur 
pecnnlariam pcnam,vt fit per ftatnra.Si vero agatnr ad ixita» 
cojpojalcm.uoneffcnttcfteoperccclcfiam coiiipdlcndbqnia nw 
fpcctat boc ad officium indici» ecdrfi a fi ici. ne dcrici vel mona^t 
rica».tcap.fententiain.Kbcrqof oicit fl7oilien.qnod vbi agitmr 
ad pcnani fanguini», etiam co?am trmpozali vicario tpifcojji,q°| 
vtruip babet gladium, non effenr tcftc» compellendi, per pifu» al 
legata.Sieit 3 qan.jandr.quod boc pl jnum rff« in trilibti».3 n 
laici» autem, qui afpirjnr ad clericjtnm, boneftum effet tot ttM 
cdpdlerc,«i4 in feja eiml(.£r oicit 3 o.an.ep cf pdicti» poff<t fi?» 
mari vrili» oifttnctio.B7.de oiftinttienf tojmanit Wc £aLpfen n£ « 
TP ipfc,quatuvi{ cafup.ubjimu»,qu,ldp agff cfuiliter merc.^, 
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quando agitor cfui1iteroeerftnine.jCcrti 1, ,qoando agitor crimis 
tialiccrioirectc.uuartna.qiUdo agitur per viam receptioni*. 

jtld prunum oie quod i ot mre ctutlf» oc iorc canonico in ciui 
li tefte* incliiHiictecompcIlontor.f aliit in ptrfonf* ptiuilcgiati* 
iifj.q in criminali. verate leg 3ulia.ouobu* verficu.'! feq. 

i vcr.ltc inuitt» vaft.feq. 3 nterquo* eftclericus.£iiij.q.i).$'$.ta 
It* fecundum lege* non compelluntur, fccundii canone* cdpcl/ 
luntor, vlii aliter verita* haberi nd potefl-Sic tntcllfge quod no. 
g.to.fi qai-CCxsecundo cafn quando jgitur caufa oe crimine» cis 
uilitcrc idcm. 3 .eo.fuper bia.irf . pcrucnit.tj. CXcrtin* cafue, 
quando aguuroe crimine criminaliter, tunc ii non ud pecunias 
nam pcnain per ftatuta» cotam feculari compelluntur laicUlcri 
ct non, nili in fubfidium» cdpellt oebent per ccclcfiailictun iudice 
jiiij.q.Vij.q^qM furabiit etid in manibu* denci,viibi . Si agitur 
cotam iudiec feculari ad penam cozpotalcin.laici copcllunt ur.S.e. 
fuperco.nifi fint priuilegiati,fed elcrtci non compelluntur .ctiam 
coiain iudice lori, qui til oe tcmpotali (urifdictiont ecclcfie:bct ps 
pttrirrcgnUritatcin.j:jiii.q.vifj.bt*,a qnibue.nc tleriri vel mo. 
fenttntiam.ocrapto.iii arcbicpifcopatu.ad boc.Ei.qd.j . tertimos 
nimn.i.c.ncc onere, vcrfi.qnid oc cpifcopo.3tcmboncftuin dlet 
boceafn non cogere taicum, qui intenderet ad clcricaturani.Si 
autem agitur oe crimine criminaliter in foto canonico ad penam 
Depolitioni*, vel fufpenfionis,vcl alum, tnne tefte* ccmpelluns 
tur/ecundu fc>orti.C0iiarro*cafn.sqoandODCCrimine euripis 
tur.tunc fi ptopter e£ccptionem non punitur. tt quia cjcipif eon 
tra ptecuratotcm.vcl teftcm.oe ojdirfog.c.ij» boccafu non coms 
pelinntnr tefte* piopter oditi tali* reptobationis,tE qna fola ins 
famatiofeqnitur.vt bicboctafn.mfi magmi fieret parti pictudi 
diUc6 m BDofti.quo cafu compellcrentur. 3 rffl.piOEt. 3 ttm bcc ve 
rfi.nlft conflaret q> fe fubtraberent odio»c.Si aut an t£ c£ceptios 
mc punirentur, tunc adbuc compellerentur, per ea, que oicta fune. 

1 gj? Xcrti* foriu* eile potcil, i furatu*, ad coniurationem oetes 
gendam» ad teftificandum compelli poteft. 

2 Hdutrfu* iurantem temerarie quomodo ptocedatur. 

J Coninratio potcil quandoep ad bonum ftcrty 

4 Sd iurainentum renandum qui compellantur. 

6 3uramcnti illiciti abfolutio quare fit concedenda. 

/Ali Ct 3 d Detegenda coniuros 

llvl UUJ.uoncm cogbntur foctt , i ius 
rati.Sn piima parte, iufta pctitio.3n fcba.ipfi'- ejaus 
dirio.ibi:ideoej;.Ct#lota bic piacticqm piocedcndi 
contra iurantem temerarie ad pjriudicinm alteriu* :quia vna til 
piacika vt cdpcllaturia.cui pteilitum etl iurainentum, ad abfcls 
nendum a iuramcnto.ZUia piactica e(l,vt non obftautc iuramens 
to compellatur.lElflota fecundo bic argumentum q6 pteftan* iu 
ramentnmot tcllificado.non compellitur, mfi in fubfidin.yclntfi 
fc fubtrabaut timote.it.Dt boe WEi. 3 .i 
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Ei. 3 .to.ptrucnit.tj.CtQnero 
anconiuratiofitlictta.E?icq> licettn oubio picfmnatur illicita, 
tamen aliquando pottft Acri ad bonuin.EVi. q.vijrf.fanc . fccnttdu 
fiof.oc qno.s.ot indirfjbibita.CTt-uerc qui compellantur ad 
renandum turamcntum.©ic,iUi,quibue iuratumerat,vt tons 
fu\e*,qui tentnt victui comitatu*, tui furatum erat: vel officiale* 
creati ad b6< fuerant, puta capitanei guerrc.vcl bi* firoilc*. 
Ckiuid fi illi nollent abfoluerc.£>k <p boc factrc oebent oclcgas 
ti.fecundum Tpbili» 8?o(li.T£>lo.ponit pena* c 5 iuranttu. £>ic, 
ifti,i finguli in vna litta auri condemnandi funt:vt in eonilitntio 
ne ^riderici.oe pacctcncnda.bacedktaU.0rfonucntuulao.0td i 
fi qui* tumultum contra aliquem fecerit, vel fcditiofa* voce* enti 
ferit, capitaliaert pena. Coebi*, qui ad cfcle.eoiifug.DcmiMum*. 
Gocfediiio.i.i.i.ti.ff.ot penia.aut facta.i.rcfpon».Ui qui* aliqd. 
0 .autbO 2 C*.C.oe epifeo» eleriCrfonuaiticula.ff.oc vi pub.Lqui ce# 
tu.$n qulbu* inucnie* q> nec turbam, nec cetum Debet aliqui* cd 
gregare:'. <p omnia talia fint ptobibita.nifi ptobentur cdcclla.ff. 
& oe coQcg.UUci.Uii .fecundum 4 ?o(l.CtQ ppo.vltima gloffa quod 
non fit licitum boc iur ametum» fit ntccffaria abfolutio. qpiiino, 
quia ad celandam veritatan.Secundo.quia nutrit coniur atione, 
i fic fcruarl non potcil fine ptriudicio faluti* ttcrnc.Dc iurciuran. 
cum contingat.i.c.quanto.©icq> bcc abfolutio fit ad cautelam, 
nt/altcmot facto puniri notentur. Xenc banc , fcquaturin 
glo.ptr.c.vcncrabilcm.quiaiUud loquitur quando oubium an ius 
ramentum fit licitum vel {lliritnm.£lo(Ti pofica colligit quedam 
notabilia» cft clara, vide ipfam per tc. 
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(^Continuata e(l.*.inrubjica oc tcfti.tQo(d c Jptel^cndatnr ap 
peUatione inftrumctroirit ^o.q? omne, quo caufa inftruitnr.o.tw 
tu.i.pcrutmu.ffrfodc.li. 2 iUquando okitur (nftnimemum arpa 


rato* fandi, vel fnffrnmentf,qno,vdqnapofreilTo efertetnr.lf.oe 
fun.inflruc.1 in(tru.leg.I.quefi tum.fecunduin j6ofreJ&d matcril 
iij.q.i£.ll ocbitum.irfrfcrte.EiE.oun memoium.iij.qd.iiij. nullu*, 

i ^'£opU fnffrnmentinon piob at abfc^otigfnali. 
x Snftrumcntom vel feriptura quot modi* oicatnr authentica, 
j itotarioquce£iginturvtpo(Titinilrumentu publicum cdficere. 
4 llotarin* an qni* ptobetur,c£ quo reperttnr oefcriptn* in matn 
cula. 

©octoi an qui* pbctnrrfE quo repenfotfcriptuofn matricula. 
f Hotario afferenti fe notarium an credatur. 

6 ©d infirnmenti confectione requiritur quod notarfuo fit rogar. 

7 Wotariu*eEquibu*pjobctdr rogatu* ad inffrumtti cdfectione. 

8 flotarina ad tnilrumenti confectionem a qnibna rogari oebeat. 

9 Iflotariua ad infirnmenti confcetionan quomodo rogari Debeat. 
io3nfirumentnmane£fgaturqnodfit manu ptopiia notari) feris 

ptnm,i fignatum,vt legitime ptobet. 
u 3nftrumentum an oebeat in tfojdio tabere nomen JmptrattW 
ri*,vel oominf terre lod.in qno recipitur. 

1 2 3nfirumentn per nota* fcriptn,finc per figna.an valeat. 

M Scriptura queoicatur authentica, iquandopifnata faciat Mc$, 
14 3 0 firumento t£cn'plato indici* autboiitatc,! notario attefiantt 
creditur. 

»5 £opieinfirnment(peraltam,qnam notarium farte ctfam partv 
bu*eonfenticntibu!>,qnando credatur. 
l<J 3 nftniincntntEemplatu ab alteriu* epemplo, quando piobet 

17 IRcfcrfptum.pcr quod mandatur vt pjocedator autboiitatc piis 
mi, 1 fecundum ciue fotmam,fi oeco non apparcat.non pzobat. 

18 3nftrumcnto enuntianti tenotem alteriue, an crcdatnr.vbi non 
reperitur alind.nd quod refertitr. 

19 Senrentieeanntiant» arta altcrin* quando non credatur. 
Scriptura relata ndpbat.nifi appareat oe ea, ad qui fit relatio. 

i3fm'pturam^ n r;At 

C2iginali.b.o.(i;ino.p!imo cr feripture antbeticc 
1 fide* adbibetur.^ Jlo.ii.q.fcriptnre flb autbens 
tiea<Edplatcfidc*non adbibetur» q? fcriptqra 
I ejcmplata nd oicitur am bentica. < 5 l*iT.i.atttngic 
Declarationem pJimio^fti 1 ^ceundafccudt.CCtQu c ^■' JC i r£a P : ' n, ^ 
partcmrfap.qnor modi* feriptura oleatur authentica, ita q> pios 
betSIo.ponit quatnoi iiiodo*.qp5i<mo oicitur aotl*entica c£ pfo 
na, que boc babctc£ officio, vt til notariu*,vcl perfona publica. 
C Sed circa perfonain notari) pifmocft vidcdnin que e£igantur 
vt pofiit conficere fnftnimentum publicum, ©ic piimo f£igitur 
quod c£ officio» fopcrioiir antbotitate habeat offiefuin ,1 potes 
flatem, per quam poffit conficere inftromenta: qni antem poflint 
Dare aotbojuatcm.oicttur.J.cod.cnm Tp.tabcllio.jft an papa it) 
terri* 3 mpcrij,vcl 3 mpe ratoj in terne ec£lcfic.-o<Ei qui fi.fint les 
giftpcr venerabilem.oe qno per JC-art.in.l.f.Goc fumma trinita. 
jftqmd oc creati* ab mfericuibo*, ibi oicto.c. per venerabile. Jft 
an crtra loca,in qnibn* funt creati, conficiant.in Spe.oe infir.cdf 
tio.J.rcftat.verfi.i fcia«.vbi 3o.an.tangit an potefia* notarfjlfit 
pjotogabilio.Secndo opottet quod confiet ipfnm effe notarir.m, 

1 alinm.Dic vt per 3nnocen.o< verbo.fignifica.vtnicne.lib.vj.itn 
Spe.oe piobatio.^.i.ad finem vcrfi.licct p20batio.com vcrficu.fc. 
qncntibn*.£t cft qncftio inter onoe.inter qnooconfccitinfirnmj 
tu.TPiimaptactica cft probandi pcrtcftceoeofficioflbi cJinifib, 
vel per inftrunicntfi publica manu oe efficio commiffo confectns: 
naj ptoptio infirumento piobarc non porcft:vt not.oc p:obatio. 
qnoniam.ad boc allegat no.j.ca.j.in ptinci.Secunda ptait ica.qnl 
Dicit fuffictre.vt ptobetur per tcfte* quod tepote illo, quo fuit fas 
ctn inftrnmcntum.quod none in onbiti rcnocatur, officio notaria 
tua.vcUabcllioniopubliccfimgcbaf.ff.adxHbaccdo.l.iii.ff.oeeff. 
p2tt02.LX'arbariuo.C.oetcfia.l.i.fi:tfic potcil intelligioc electio. 
fcriptu.Xcrtiapiactica,fipttfentcnturinnlta infirumenta inter 
multo*, •; oiucrfoe.pcr manum tinfdcm confecta fnper contracti 
bn* legitimi*, que firma manent» fine cStradictione aliqua , ta$ 
vera» publica ab omnibu* recipiuntur communiter» alam aps 
piobanf.iftec credunt aliqui in bc< cafu ono fnffietrc inftrumcta, 
imo requiruntor tot, qb bene» clareappareat ami commune et 
publicum officitm pto omnibu* gerere, vel gcffifTc,fctSm 3 nnoc. 

1 boc tenet Spccula.ccdan tftulo.jl.refiat.vcrfi.cf ptemiffi*. q6 
relinquituradarbftriumiudicanrierfuiure no oaerminttur.fts 
eundum 4Dofiitn.ff.O£vfur.l.mo2a.ff.oeiur£oehbcran.Li.oeoflic, 
t»clcga.oc canfi*.©e boc in Spccu.ot inflrurfdit.jj.reftat. verfie, 

1 fciao.i vcrficn.illud nunc.£t fi notarius eft oc longinqua rcgfo 
ne.vidc eodem.^.in finc.jrfol.verfic.fed fi ptoducatnr.pcr S;o.fn 
Summa autbcnticotu.eodan tbper Cyn.CrfO.l.comparitione*. 


fu^fie funt tbcotice que oanf bic per 3 nn.Scd ptactica nd pia 
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ertSpe.intf.oe inftru.cdi. jf.rcft.it. verfi.quid fi is.ncc aflbar.oc fe 
eunda, vt no.30.IH n.c.ri£.*.jf.* ver.* fcia#.*.jf.poftreino.vcrfi.gd 
ergo fl tabdI(o.nift appareat qd fit creat* ab co,vel ei* autbozita# 
te,qoibabeatpot<ftatcmcreandinotariu:qj communio errotnd 
potuit eum facere notarium.oe clc-non oz.mlc.iAij.ff.oc iurxin. 
fod.Lpzinatozum.ff.Debo.eo.l.qninri{i.C.oeracrofan.ccdc.Loecer 
uimao.i qz vfurpatiooflirij non fecit cnm notarium.Coeacquir. 
poffef.MinpiobaJflon obft Jt.Liiarbarino.*.Ltj.Goe fen-quia ibi 
erant in polfcffione autboiitate fnperioznm.quc bic ccffat/flbuto 
tn qd fi fricte,* pariete faperioze.fit ingreffus poffeffiond.qz illud 
fufffricvt in.c.confnltJtionibtzs.oc iure patro.Cu boc temperio 
intellige Spe.in ri.oc pzoba.jf.i.verfi.eciain.vbi oicit quem e (Te no 
tarimn poffc pzobari per famam:? foztcpbari poteft per f 3 mam 
fn abfentem oc longinquo , vel quandooe longinquo tempote cft 
confectum inftra inentamrargumen.eozmn, que no.be verbo.flgn. 
Veniens. £r fie poteft intelligi Spccn.* fentit 3ojn.3nd.in ad# 
dz.Spc.fiipcrotcto.J.rcftat.vcrfi.quidfipzoducatur.JPuLoeCa. 
in.L 3 mperatozco.Coe ocfideinftr.tcnet qd co qd apparet inftra 
mentum no abolitum, non canccllJtnm,non vitiatu, ncc fufpcctu, 
, pzodncitnr per perfonam fide oignam , * firfco adbibetur abfqj 
alioadmimcnlo,fipcrfonapzoduccnoiuratillnm effe notarium, 
ncc cft paro, qne contradicat ipfum effe notarium, Cqncmadmo. 
tcfta.apcrian.Ltj.Coe pzoba.l.cum pzccibuo. 3 nfti.oe inuti.ftipu. 
y.itcm vcrbozu.iti aut.oe fide tnftra.-: cante, jfopoztet. Contradi# 
«ntc parte, opj quod aliter pzobetur.Coe occurio.Lij.lib.tt j.ftct 
bane tangit 3 o.Sn.in oicto ver.* fciaodn fi.addi.magnc.tt boc 
ot 3 o.'Sn.tenendum,* fic oeberc reftringi qd oicit S50 in Sum 
ma.pzont no.in Summa 23 utbcticozii,boc ritulo.g tenuit fuffice 
re fubfcriprionem notJin, quando inftrumetum ocldglnquo pzo 
ducif,eoqdnoneftabolitum,vclvitnpcratunU£tbocct(j tenet, 
tfic temperat Spcc.eo.tfAjf.vcrfi.fed quid fi pducatur aliquod 
fnftrumentunt.8>oc limitat veru 3jcob.octiel.in antbemoc fide 
inftrn.jf.fed inftmrnenta.eoiro.vi.vbi agftnroc grani pzciudicfo, 
nee negatur inftrnmentum confectum a tabcllionc.3i autem nd 
negatur confectum a tabellione, vel negatur * fumuo in bio , que 
funt lenio pzciudicii.vbi inftrumcntu pzoducif oe ldginquo.fuffi# 
cft atteftario notarij.Sccuo fi vbi inftromctumcftcdfectu. Sile# 
f gat n0.3nn.0c clc.pete.c.l.cntflunqnid afit fi apparet ocfcript* 
inlnatricnlata,pzobcturnotariu9:oicfipcrpziuarafcripta fiat 
matricula, n <5 pzobarifi per publici, 1 fiat oeferiptio poft creatio# 
ne notarij.adbuc nd pzobatzqz notarino oe boc non atteftaf. ff.oc 
Dccurio,Lbabcmuo.Coetefta.mili.Lfcrini3rio.lf.oelega.iij.Lpzc# 
dzie.jf.titio.Si fiat ma'trfenla occrcatide,* manu publica illa bri 
pzobat:o ato rncpnJ pzobct.fi pbcf ocfcriptfoncin c(Tc facti pfcn 
te notario,* illo, 3 quo pendet ptas creandi notarium patiente, cd 
ftituerct illii in quafi poflelTionc.adcoq? valerent inftra abeo con 
fccta.Sic intelligo 3 o.an.in additio.Spc.* loco pzcallc.fupcr ver 
fic.t fciao.(C3nqnantum oicit folcniutatcm materiale inultum 
opcrjripzcccdcntecreatione.Cocaduoca.oincrfo.iudicu.l.pcti# 
tionein.ff.oc albo fcri.I.pzima.i.ij.Quandocp cj ftatutio non fuf# 
ficiunt alie pzobationce fineocfcriptionc.ff,DCtcfta.im.|.c£co tem 
pozc.Ct<nunquid autem credatur notarioattcftanti fc notariii. 
Dic quod nonzquia oeboe nd cft rogatuozncc in facto pzopzio po 
teftclTctcftie. 3 npzacrica feruaturquod appoztantur litcrc otii 
cnmfigillo.vclKbotcftatio.vclaltcrtuooiTiculiofupza notanoo 
atteftatco illum effe* fmlTc notarin,': illino inftrumcnus plenarii 
fide adbibcri.Kbzobaf etiam per aliud inftmmouum, quod cdftat 
effe publicum comparatione fact a ad illudzvt oicto. jLlcd jnftru# 
mento. Sed opoztct <p illa feriptura, cj qua fit cdparatto, l. abcac 
quatuoz tclleo fupza fcriptoo.in antbcn.cod.titu.tf.fi quia igitur. 
Vt recitat bic 3 nno. 3 cdbcfpzacuca non cft tuta:qma fic poffet 
negari inftruwcntnm.cj quo fit comparatio, t reo elfet in circulo. 
CMertio circa perfoni notarijcjigzcunpfit regatuo oc con# 
feffioncinftrumeiiti.inaut'.octabclli.^.nooantcni.£irca qd pti# 
mo cft oubiii quomodo pzobeturipfuln effe rogatum. Secundo 
quibuo oebet effe rogatus.Xertio qualiter oebet rogari. (CtSd 
piimd pzobatur rogatus, fi fe fubfcribit rogatumrideo cautu cft, 
fccqndii 3nn.quod fubfcribat fe rogatum, vel requifitn oe confe# 
ctfonc inllruuictitizaliao fi moztuuo effct.vel minao recozdaref oe 
rogatione inftrnmcnti^p nibilo effet inftrumcntuin.in aut.oc ta# 
beLf.rcfpon.coffo.iiij.iii anf.eo.tf.jf.fi vero mozianf .1 fcq.coir.vi, 
(fllota bn fcnrit <p in cafu.in quo rccozdarctur , poffet attcftarj 
quod rogatuo fufffet,-: ei ccrtarctur.TRccitat 3 nn.alioo oicercep 
fcmperrogatuopzefum(f.C.occontra.ftipula.Li. 3 nfti.pcfideiui. 
fo.tf.fin.Dc quo remittit 3oan.an.ad Spcoe jnftrn.edi.jf.itj, ver 
ftfcd nonqnid.Spcc.in co.titu.jf.j,vcrfi.* nd poteft (impliciter of# 

• ccre 3niioc.-z.co.ti.p.bzcmtcr.verfi.t nota.q? tabcjlio.pomt dari’, 

* cdcludit q? atteft ationi notarij credif oc rogjtionc.allcg.in auf. 
oe tabcLtf.i.* oc fide inftru.jf.fi vero ticc^. 3 oa.an.ibf allcg at.Coe 
M4 qffte dtcorjo,? qd jbj no.in vltima gl.opi^ pjcfumatur ro# 



cuq5.ff.0e publf.3dcm oicit fi Dipiri^ogatuo fcripfi.3dcmfiN, 
rtr,£ go notanuo fcripfitfi inftf m babet alia figna poblunn m 
8 ad betCoe ri.fnftru.CtSd fecundum, a quibuo oebeat rogan,' 
3nn.oicit bic cp faltcm ab vna partetqt nec oe bio, qut vidit, vd 
•udiuit.poteft conficere inftrumcntu, nifi ab ambobue cdtrabnu 
tib us.vel faltcm altero tifi fit rogatuo.vtl faltr3 ab illo,cuinB^ 
terfit. C»«unduzn ponifopLquod fi inftrumtntnm conficitur 
oe actu pertinente ad vnum tantum, vt tcftamntu}, trctptiojM 
reftaric, conditio, appellatio, tfimilia,* fuffidt mandatu illlu^n 
boc oicit, Vel fieri factt.Si fit actuo pertinens <d ouoo,vcl ad t)b 
reo, vt contractuo.tunc nd fuffidt ap fit rogatuo ab ertr aneo net 
ab vno cdtrabcnriu.fed cft ncceffc q> ambo cdtrabentco roget.vd 
confentiant ad boctqz aliter nd eft contractno,vel oifiractna.tLoe 
pac.LiALab cmptione.ff.oe ver.oblufi quio inimico.ad boc qz tp 
tranci nd intercll confici inftruzncutumoeto.quod fitinteralfw, 
Sd boc facitinramentam,quod pzeftatur notartjo oeconficlfd» 
tnftrumentio.f^poc bio, que audient , % videbut/onftetent Iciliu 
menta, fccundu qd eio a partttmo vel a indice fniuget ur. Cta/ 
tf a pomt opi.qd fit rogatos a quocunq5,edain ej;tranto,cura« ni 
interfit:* tale inftrumeutumomnibuopzodcft,i oibuo cft foftb 
ctcno pzobatio:quia confectum eft per fernumpublicfi.qm p^li 
ce omnibus feroitn qz obligationes, que funt in contractu , fuit 
ille, que pzofunt.vel nocent partibuo,* non inftrumentft , qztr» 
non ozitur obligatio.fed eff tantu pzobatio obligationio.vei aliti 
nuo facti.Sd boc.ff.ri pu.faLfo.l.t|.t.irj.C Pd obftat fi oiwtnr, 
jino pzciudic Jt»q: faltcm pzobdt ndd qnod inftrumcntu nonpx 
fodicat, mn inter cou, inter quos fit,t Dicitur fieri inter contralxi 
te$, licet hdh ambo,fcd alter tantum roget, vel eti 3 Qtifltbct extra# 
vieuo:quiato qd confcntiunt contrabere,confcmiunt boc tfte ali/ 
quando in lucc.ft oicit 3nno.quod oe facto bocobfcriutnnuni 
ad pzeceptu alterius conficiF inltnzmentii multotieo. ,lee obftat 
fioicaf.n:uiuo noiiiutcreft:qznonfcmpcr babitaconfidrratloae 
pztfcntio mtercffe, fiunt inftruinenta,fed quando aliquando rit 
tntcrcfic,'! vif cft aliquid,oc quo nen poffit aliquado interdic mi 
Itrmiicntu babcrejCt oicit qd omnibus infpectio bcc opufibipli 
c et, quod qmlibet,<uiuoiiitcrcft,polTit pueciperccSfcalonf inflm 
menti,* etia ille, cuius intereft,* quod inftrumentum fit pabhed, 
*valct,qz boc ture ndpzoblbcf.tf.oe pzobatio.Lab ea parte. 
boc.qjcnamfifcuoiiiftnimenta,* cbfrograpba.etii aaaadiu 
pziuatu ptmcfta petentib'^ reftituerc oj.ff.oc fure fifcf.Lin fraudi. 
JS.ej bio.T.jf.icq.* tamen ille, qui nd pzeccpit inftrumentum lien, 
pot petere vt fibi edaf,nifi.pcuratoz fuuo boc ptfcipiauT.oc cdt» 
do.fi qmocf argcntarno.jf.ij.* fequen.3ntcreft ergo cutuftibctvt 
pztcipiat fieri inilnmientu.vt fic poffit editionem petere, qoc f.M 

aliter oenegarctur.Sic rccitat 3 o.an. Sed inedtertu 3 nn.fcal< 

tur <p inftrunicutuin valcret.fi is.qui nd pzccipit,nd pot ageren 
eeiatur.-qu jfi oicat.fi babejt inftrumcntum.poteft illo vti,fcd i& 
pot agere vt edatur ab a!io,vcl notario,ep quo nd rogauit.alkgi 
fi quis cc argctanio.ji-.c £ boc rdicto.g.alle.Dc bcc in Speaxim 
ftru.cdi.jj.ii.ycr.ftd pone, melino cft.jf.fed nuqmd.in.jf.polli.Tbl 

in effectu recitat Spe.3nn0.vt bic iaeet.3oan.and.ibi io addlri 

ftingutt inter ea, que pendent a voluntate vntoo,vc! plurium, *<a> 
que pendent a nullius volutate.3n pendetibuoa volutate vunw> 
vt teftamentnin,* fimilia,oe quibuo cft oictum vel plurium,vtdf 
tractus,* Himlfa, ponit pzo regula quod illozum requiritur ruga 

tto in conciendo inftrnmento, quotum cdfenfuo eligitur ad fobfti 
nam actuo:vtfi vniuo,illino:fi plurlu.cjigatnr ploriu pzcccptd; 

* alias confectum 11011 pzob at, ncc valetzqufa ficut actuo pendet* 
voluntate vniuo.vcl plurium, ita * fcriptnra pzol»atozia3db«, 
qzetia in cuius volutate cft aliquid agere,* in eiuo volutate cft vi 
mtnucrC:* tollcrc.ff.ocpac.Liur(ogctiu.jf.adeo*.l.ab cmptf5c.DC 
inliteiurado,l.videam i, .jf.pc.*.l.in actionibuo.^.j.Sd boc.CK 
oona.in bacae rcla,l.t'j.3n bio aute,quc non pendent a volutate • 
alicuius, vt rpjnp,vcl inundatio, natiuitao.partno, moto,* filia (I 
|l|o pducif aliqo iurio effectus vt actio, e£ccptio,accofatio,t eim 
latio, vel finiilc.qd pdtinduri.vel tolli, volutatcpzinari,* iderori 
illozu? ejigatur rogatio, a quozu cdfcnfn ralco effeetuo pendtt.rt 
idan oicatnr oe effectibus,* oecontractu.ff. oe adimen.lega.^D< 
jf.conditio.Si effectus non poteft tolli.vcl indnei volutate alitw 
fuo pzioati.vt natiuitas bominis.quo ad fuceeffionc patris ,vd 
moto quo ad idc.tunc feriptura non fiet e£ niandato alicuius 
nati,* facta non tencrzquia certum modum eligit feriptura, vt 
pzobatoziaffed tue feriptura fieret autboiitate indicis, a odrdp 
cit voluntate fiiigulozum.fed veritatem fibi cognitam . ff.oecfiU. 
pzefi.illicitas.^.vcrius,* oe bis, qne requirunt officia,* aulbeiH 
tateiadicis,notariaenonei 5 ficitinftrumcntu,nifiiudfcis autioj 
ritatc.c.oc iure fifci.Liij.lLj.cum ibi no.ad bpc-Lfi.in frff.q» 

cani. 
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caufa Uar.ftU.fcnm» temmnnf0.ff.oc ftipul.rcruo:om.tenet indi 
fhncte qti non rogato» potcft conficere inft rumcntuiqnlo (n acti/ 
bao.in qufbno non fnnt partc0,pouft officia piopria autborfttte 
imparrirbvt no.<nJ.iii).jLboe aut iudtctam.ff.oc oain.infec.tbcr 
que oirit quod in pzopna pjocurationtqnomodofarit notanu», 
pdt conficere inftruinrtum, licet non polTit fe fpfum rogare;-! pio/ 
batadincdmoducdftitucntis.nonad commodam. &d boc.ff.oe 
piocu.1 (n clcmen.ij.oep30cura.in demerui ibi etiam okic 36arr. 
«juid oe nourio, qui ptopiium confecit teftamcnttLt tenet qd pio 
9 bet qd notMEtSd tertium quomodo oebeat rogarf:oicit 3nn. 
bic qaodcmn officiam tabellioni» publicum fit, e cdmnr.e , no oc/ 
btt infarcto occdfcctionc inftrumeim rogari, fiat reqniri.fcd (n 
publkaa fi tabellio ot aliqao oubitat .verirate requirat publice.t 
factat iuram.fi neccffc fuerit, verba repeti, vt non fqlii ipfe.i para 
tes,qmnimo 3 altj aftantts friant,* Intflligant qnid agitur ,1 ot 
quo rogatur facere inflrumctum.in aut'.oc tabtllio.jf.no0 autem, 
fli tamen bo c nd obferuef ,-r in occulto rogef , valet nibilo minuo 
fnftrumcnrum, licet <p boc quod fit occulte roga tu», magna fufpi/ 
tio oiiaf ,1 etiam ipfe notariueep boc fit punicndus:vt.f.vt tede. 
bencfix.vno.fi; fid obftat qd eo qd inflrumciitnm cfb fufpccru.fit 
abtfcicndu0,nifi pjodocen» aliter per allndinftruinctnm oedent 
fidem, vel aliao p20bationea.Ceod.tiff.eod.Ui.quia ibi loquitar 
quiJdo fcriptaracfl vitfofa vitio intrinfcco.vt in fui foima.vel ra 
fura.Coe edicto oiui Sdri.Lii.[.eo.cplfi3.i.c.inttr oilcctos.alia» 
feca0:quiafoli0 rufpicionibao c£trinreci0 calfandam nonefirimo 
oarac,?valct,nfftaiiad contra ipfam probctur.ri.q.bpTimo ftm/ 

K . ftcandum 3>nnoceo. tollitur etiam btc fuipicio, fecundam 
ff.qa.ido ptoptrr mihi timoicm partio, vel etiam indicio , nec 
paro, nec tabellio audet fcpublicarcrbtc enim ft piefentat quod 1 
inftruiuentm omnino valut.Hct in aliquo ce boc folo quod occal 
terequifttuo faerit notarius, onrt ocbtt fufpitio contra ipfum , t 
quod etiam omnino ipfe idem tabellio epcufatiir.f.De apptLfi in/ 

|0 ftu» mctaoxx offi.OTdi.paltoralis.$.fina.(Ct£luarto circa ptrfo 
nam notarii tpigirur quod pjopiia manu feribat inftrnmcntumt 
fubfcribatilluiln autem per alium pofTicfcriberc/i per fe fubfcrl 
bcrc,okam.f.co4ntcr oictos.Dc quo in Spcoe inffr.edi.^.i.vcrfi. 
x frias.? bec futficiant ep parte notariL£p parte aut cbarte tptgi 
tur vt fit publicx? epigif qdbabeat fubfcriptione notarii , tciltii 
fc},vt fobfcribanf manu nourtjtnd nd ecigtf vt ttfito ipft fubfcri 
bitln autben.oe fidcitvftru.? cau.tf.fi inftrumf u.oc tefti.a nobio. 

«ifl aliud babut confuetudo.vt oUrn in ptiuflegiiojquib’ cardina 
k» ppiia manu fubfcribebat.3tc nec partiti e^igil fubfcriptio.ni 
fi vbi appara iurecppffum.oe pcura.cL? no.jjnnoJ.oe bio.que 
fiunt a pttlatx.i.^alht in ouobua cafibuo.in quibus nd epigituf 
fubfcriprio ctii notarii.Tpjimo fecundu 3nn.qii boc babet con/ 
fuetudo q> fcnpt ura fit autbcutica,? illi fidee adbibeaf abfqs fub/ 
feriptione teftiu. jxo.cn oilcctuo.tiuod notatqicdfuctndo potcft 
addere, 1 ottrabere folennitati inftrumcnti.&d boc qd no.glo.in 
aut.oc tabdho.ad ft.col.iiij.ftcundum 3nn.f allit fcdo in actisdn 
quibuo non tpigitur fubfcriptio.&c quo oie vt per 3nn.ee pba. 
qm p.c.poft celltouem.? aliquid oe teftib.2Uberuno.ad boc .ppg. 
q.l.c.j.C-oc fide inftro.ant.ad bcc.-i oe bio,qui ingredi. ad appcLtf. 
illud.inp2in.iconcluduurq>incadcminftantia non cpigitur vt 
probent, q> fint f»bfcripta,n« in aliis , fi non neganf .cpigitur in 
actio magni pondtrio.vt in oiffinitimo 1 inttrlocutidioialiao ft/ 
cua.fallit tertio qn inft ramentum fit cora populo tn publico par/ 
lamcnto,fccundum£lbcr.Cotbi0,quiin ecdcfiia manu.l.j.Coe 
ttfta.Loimnu.CoeX4ti.UbCT.toLl.vmca.ponitSpcxo.tmi.tf.rc/ 
ftat.vcrftx£ pitmi(Ii0.3tem in aliquocafu otbet dic rogati teftce 
ocfcriptl ininftro.fed non regulariter, nifi vbi apparet iurt cppf/ 
fumiquoa cafuo ponit Spe.in ti.oe tcftc.tf.Lver.itc5 quod nd fuit. 
pcxol.£t an in oubio puiumantur rogari, ibi in.Jf.fcq.-! no.ooct. 
oefpon.tgpartc.adboc.iiij.q.iii.ad fidem.-: no.iii.qdp.fi oebitum. 
l aU<g.^.ocbi0.tii.q.v.iurantc0.Ct£tigifp!imo qnoad charti 
vt babtat annoo.©ommi, nomen 3mptrato!i0,indiction£,mcn/ 
ftm.-ioiemioc quibuo 0kctur4.c0.mter oilcctoo.-: in aut.vt ppo. 
n0.3mpcra.in pjin.colv.-! fic epigittempuo cdfecti inftrnmenti, 

1 quod ttmpua rogati inftrumenti fit idem cu tepore confecti in/ 
ftrumcnri.-tctltbiaticdtractuo.Sienimaliud eflct,itaq?oe pie/ 
tcritia conficeret, inftrumtntu non valeret, oc cobab.cle.-i ma.tua. 
fttundu vnom modum cppontndi.Stcuo ft okcTtt boc non teftift 
«ndo.fed rtcitando:qi tunc valere polfct. 2 l 6 tn oie vt oipi ot P* 
batio.qm contra.vt btc omnia pzobantur in aut.ot tabebab illo. 
J.noo autc.vfqj ad.JdlW quoq5.coU1ii.Ct an anripapifte oebeat 
ponere nomen fui pape,an nolfri veri papt : oipi tn Ctegotiana. 
ad boc quod ot 3udco oicitur in piimacdfti.oigeftcifi,-! irnlait 
pKtoj.Jf.fm.ff.oe iurriur.fEpigif 1 looi» cdditi inftrumit(.ot quo 
per gLot re indi-abbatt fane.Ub.vidn verboxenicretur .ad finem 
eap.-i tangit £>ul.ot eu.\n.l.cdparauonce.C.oc fiddnftm.allcg.l 
Uii.ff.octo,q6«rdo.accufa.Ub£llo:QiiU'ifufficit quod eg ferte iu/ 
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. ftru menti appareat oelocaLi.Coc apocb.pub.vbf oe bfo reqnffl/ 
ttababef.qplo» oirit 3butriff.fi cer.pet.-x aliquando epigftur Io/ 
eu« loci.Od okit veru £ulqn notariua eft particularia lori, vt 
appareat an in loco fubfccto fecerit fnftfmcnon in notario impt/ 
rtali.J£ptgitur tertio fignuin notari). ©icit f-ul.oc £u.(n.o.Ud/ 
parationco.q? boc epigif pluo ep cdfuttodfnc,# epiure, ©frit tfi 
epiure potcft pjobari per ant'.o< fide inffru.(f.op>Cx»e aiTer.Lfi.ff. 
ocfort fif.Lin fraudcm.jf.quotfc0.2id boc gldn anf.oe tabeljf.f. 
coliiij.ad boc 3nftioe pub.ind.jf.itd lep £otndfa.£t caufa qua/ 
re apponitur,eft,vt oirit gLu melino, c dario* fiat comparatio. 
Sentire videtur£ar.in.j.conftiJ©igcftO!u,«pnd valeat (nftfm, 
nifi babeat fignum notarij.pcr glo.tn.lgenerali. Coe tabuladLp. 
3dcm 3ac.ocSre.fn.Lad teftamentn.$.fi qn(0,fLoc tefta.ad boe. 
LLC0ealTcf.Lnem0.30.an.in addi.Spe.in ritu.otinftru.tdL^.L 
VcrfLin fi.aut'.ttnet tp fignum notarii non fit ot fubftantfa inftrn/ 
menti, qi nd reperitor inrt cau tu. £ t rfidit ad fura allegata.5.i q» 
Dimidio modice folcnnitatio non vitiaWT.oc ventre infpk.lLjf.fi. 

-t q: Sccur.illud omifit in.LgentralLpKalleg.Huqnid aottro req/ 
ritur vt fitautbcnticu,epfit otferiptu in cbarta pecndina.vd bt/ 
dina.an fufficiat cp in cbana oe pappjoddnn ooc. ctep.DC confir. 
vtLvd inutixu oilcctaxd boc.Coc oiotr.refcrip.l.facri affituo.-t 
tenet 9pt.eo.tLjf.inftrnmftnjlia0poftrtmo.vtrfi.item quod eft 
feriptum in p«ppo.3dcm frid.(ao edfi.lpip.vbi okit 3Sarap in 
tabulio feribi potcft, c qd plua eft in cbartio,vt.o.jf . ficut.c f n ta/ 
buli0tnri0.Lfi.Cotfrn.v:.£onftan.lib.p.c (dem fn ebnmct*,vt! 
maniio:ci0.Ltj.jf.Drindc.ff^t ojig.inrt9.Sd qd noJ.oepba.cta 
fam.Hunqoidantcfuffiriatq-fitfcriprumin cbartio rafi0.glo.c 
tep^p fic.ff.oebo.pof.fecundum taJxbarttJDirit tamen j&uLqd 
aliqualiter ottrabif ot ftde.SUegariLfi.Ca>e tdic.ofui Sdr.toLin 
aut.oc trieiuc femif.tf.c qd fepte boc ponit J6aLin.l. contractu», 
ll oefidcinftru.CfHequirif vlttrin» ep inftrumentfi non feribaf 
per not aa,fine per figna.Coe cint nda.3nft.£odi.LLp!ope fi.Coc 
vctc.iur.enu.Lf(.jf.bocantem.ad boc autem, quia note fnnt littrr. 
ff.oe bo.pof.fed cum patrouo.d.notum.l£pcii.Di.monacbno.ficnr. 
ncc per titulo» Debet feribi inftruinentum, fecundum quofdam.q* 
oe facili polfunt falfariic talia canenda funt.oc ferula non o:du .f. 
tamen boc nonferoatur.3n curia tamen papt ferfptoje» abftirft 
a pcriculofia abbjeuiationibnatvt no.in 0pec.ot refcrip.pjeftnn 
thtf.L&c boc in Spc.oe inftruxdLjf.poftremo.verfic.itc oppemf 
quod inffrnmentum.-!.tf.oftenfo.vcr.qnid fi abbieuiatura. TRequI 
ritur vlttrin» vt fit publica, quod cojim pamWHnde okit 30* 
aiuin Spcc.to.ri.^.offtnfo.vtrfi.illud quo«p.quod fit notario» ro 
gatuo a partiboo.c fecerit inftrnmentnm,qd coii partibo» non 
legidet non valcret.ff.ot leg.f n fidricdmiffo.tf.Lc oc fide infttuLcS 
tractuo.tDc bie,c aliis qot requirantur, vide Specu.eoxit.Jf.l.fil 
15 piin.c.Coc tabula.Lgcnerali.ll.p.Bicunt fccundu glo.tqd autbl 
tica oictturfcriptura,quando per iudictm eft cdfecux pa tcftc» 
eft fubfcripta.©e boc an,c i n quibuo pjobtt.c an epigat vnum fi 
gillu,vel plura, quid in judicialibus, : quid eptra, tangit bic 3nn. 
c ponit 3o.an.bocfuit cppedftum oe pjoba.poft ceffionem.c oe te 
ftteum a nobifi.ideo non infifto:qnia ibi totum poiui.0nu non c/ 
mitto,qood Zcgifte Dicant quod quolibet feriptura ab babente 
offirium oe publico confecta fn bi0,qut font officii, potcft oiri pw 
blica.Qd confortat oicto 3nn.bfc.no.glo.ff.oe edcn.l. quedam.p'. 
numulario0.ff.Dc publLl.fi publkanu».Coeepi.c cle.fi qua pca/ 
luniam.Sd boc quod no.oc conucrfuoniuga. oudunnoc viuri». 
4p$.li.vi.ff.rc.pup.fo.fal.Lnon quafi.c fcripfi J.m falntanont.©» 
cit ergo glo.qo feriptura eft publica, qn eft confecta per Duos bo/ 
nos viros oc p!oba.quoniam contra.epigit 3nn.contra id,qd fit 
facta indici» iotbojitate,pcrx.quoniam.3dtm oicitoc qualibet 
feriptura a quocump fit fcrfpta indicio amboiitatc,fcdm 3nnoc. 
quod aliqui non concedunt.Crcdoqd fcripture alterius , qua no/ 
tarii, fides non adbibeaf, nifi vbi apparet iurc eppjcffutmqj pjjaa 
ta eft, nifi illam velit ina effe publicam: vt in cafn occrc.quomam.c 
lnocfcctumnotarii.ocoff,oid.paftoiali0.^.fi.l.fi.Cocaiina.epc% 
pvuj.iij.Ji.poteft.c no.glo.ff.oe piobo.poftceffioncm.Si tamccft 
publicata tudicis antbojitatc,eft poblica, vt ofeam ftatliiix vide 
30.1n.0c foio compe.fccuUrte.li.vLin HontUn verbo, probatio/ 
nea.vbifcntuq6littrioftculariuin fubftdium oefirientibu» no/ 
tarija fides adbibcaf.allcgxxuin oilectus.)xo.titn.Pkit quarto 
glo.q> publicata,-! antbeticata oicitur feriptura, que a pjiuato tft 
facta in picfcntia ouoifi teftium.in ant'.oc fide inftr.jf.fi tamcn.coL 
vx.CquipotLinpig.ba.Lfcripturae.Sed veri’ tft fccondfi 3n/ 
no.q» eft priuata.U3oft.remltlt.fx.piogi.tbotcft etiam alio modo 
feriptura oki publica, eo q> apparet tptract*-ot arebiuo poblico. 
Cd oicuntoocxtiamfi non fit fubfcripta.^ic intellignnt oocxn 
tbtn.ad btc.Coe fide inftrx oicetur iiu.ftq.ad qnod oc phatix.L 
3 n, o fi ibi nd fint anni, nec oie», fecundum ^artoxidturppbli/ 
ca.£tibi Cy.tbtojicacondudft quod quadrupliriteroirif publf/ 
cum inftromcntn,a perfona,vt » notario cdfktom:» loto/rt inia 
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dicio, vtl qi foinfitom oe loco pabUco:vt.l.c3parattonto.i ibi Cy. 
i i in.o.auf.ad bcc.J nno.outmi bic oicit illam ftnptura cflc publi/ 
tam, cui oe inrc.vcl oe confuc tn Jinc creditur ab fip alio adnitnicu 
lo.f.co.cu oilectus.aiias fi effctfperialis cdfuecudo,oc8 feriptu/ 
ras pie ter cdfcctas a tabellione,-: aera iadicialia.alltg.aut.co. $.($ 
nctp.T.jf.fi vero moiiantor.col.vi.j£ttp boc apparet <¥ piiuata dt 
ftriptura quclibet,qne fit a perfona m3 publica, nec per fc autboji 
tatem bj.nifi per adutrfariti confiteatur, vel p collationes alteri 9 
feripture fcripto:i«,dufdcip aducrfarn.vel teftifi.qui fubfcripfif/ 
ftnt.C.oepba.tnftrunienta.ad boc autc vt per edparationcm jp/ 
btl mfiramcntn.op; <p fcriptura.ep qua fit edparatio.faltcm ba> 
beat qua cuoiteftesfubfcrtptos.fcdm 3nno.ii) aut.co.ti.^.fi quia 
igiturjfct bcc fnfficiant p modooe puma parte buiuocap.C^c 
nio ad redam, in qua epjminafco materiam exemplati inftruincn/ 
I4 ti.CtOpp.q» inftf 0 cpcmplato fides adbtbcatur.s.oe trihbus. 
filbericuo.Coc tcila.publicati.l-c.fi.cii fi.iolo.okit q> fi inftrumf 


tum eft cfcinplatu autboiitatc iudicis.tUi nd crtdif ,vt bic:-; boc, 
qtnd attcftaf notari 9 oe bia^uc immediate percepit pwpiio fen 
ro.fed oe bio.que percepit fcnfu alieno: vnde non ptobat:fic in tc/ 


ihoe aiiditu.oc teilib.tam literio.i.c.U cp quadainJDt banc ratio 
nem affignat 3pe.in ti.oc ttfte.^.oftcnfo. vcrfi.fcd miqnid credff. 
/Hfflgnat aliam, q: videtur atteflari attcftando ejcmplatn.oc fa/ 
ctopiopifo non poteft ctTetctlia.iiij.q.iiij.^.itcm in .criminali, ver 
fi.nulluo.3tcm quia in infirumento oiiginali poterant elTe litert: 
Vt in aut.ft quio in aliquo.Coe edendo. JDic quod quefiio poteft 
Dupliciter intelligi.TP)iimo,an inftrumcto epcplato ab alio fides 
adbibeatur.Sccundo.an inftruinentutnuntiano tenotem alteri 9 
15 infirumenti p:obct.(Ctad pjiimi pono p:o regula quod regula 
riter infirumentum tpcmplatn non piobat,etiam fi parribuo cd/ 
fcnticntibus.fcd non egpieUe appiobaribns fic ejemplatum.vt qi 
alrcr,vclvtercpoirit,£onfentfmasepeple8:non tamen aliter pio 
bant, vt no.3nn.T.c.fi.Sic intelligit J6ar.eum in autbe.fi quio in 
aliquo.Bd boc oictu 3pec.in tir.oc fide inflr.j5.ollcnfo.vcrfi. boc 
rtiam.ad finem^.-t Cy : z 3aco.oe Src.in.o.auf.fi quio in aliquo. 
#3oc etii verum, fi fint plureo notari} tpcmpliteo.vel epcmplatio 
ni affillentes.etia fi inter eoo fit ille, qui confecit inftrumcntu, ou/ 
modo non fit ipfc principalis epcplans-Ct fic 05 intelligi 36ar.(n 
Oieta aut.fi quio in aliquo.e boc tenet Sptc.in.o.0.o(lenfo. verflc. 
{ednunquidcreditur.jiilTignat Jdar.caufatn, quare notarius oe/ 
bet cfie rogatuo 0 e infirumento quod conficit, In autben.De tabeU 
in pjin.i non potefi cfie rogatuo a partibus, nili oe eo, quod par/ 
tes fariunt.DI nde oicit ep fi rogarem notarium quod fcribat.qnia 
SCitins occidit afi>artinu,vel q> ipfc me percutitmd piobaret in/ 
ftfm.Un.\Mdcmoiuus.ff.octefti.qitefti.Tc.3Hd boc oceobab.cle. 
tta.2d amem infirumentum fit publicum, rqd feriptu fi manu 
tahs tabellionis, boc non fic a partibuo.idco aliam rationem affi 
gqaui.s.CiUd obdat q^Hteficspcntiattefianturoe vffionc in/ 
ftrumcnti,p20bantillnd.ocpiiuileg.cuolim.qnia ibioatnr fides 
.pprer autboiit Jtem indicis o:dinantis:in notario boc cciTat.Gd 
crcdo.mil notarii dTent iudices ozdinarij.per fiatuta:q: tunc ouo 
pollent, vno antboiante,-: altero feribente oumodo folennitatem 
fernarcnc.d?oe etiam: nam oatoq> infirumentum fit antiquum, 
veltpcmplatu oelonginquo:q: licet tunc tcftibusoe auditu cncda 
tur.nou fic mdrumen to:quia potefiao ocponciyti variatur in te/ 
fle in facto ot longi nqao.fcd non fle epcmpUt io. Oicit tn E-arto. 
quod licet epcmplu non plene p:obet,fitamcn epemplum piodu/ 
eis,-, oicio perdidifie ougtnalc.T piobes.tunc cpcmplu facit femi/ 
plcnanqpiobationcm.no.glo.C.oc fide infiru.l.i.oieit 36ano.oeiu 
refaran.adtnoncndi.f allit boc in cafibus certis, in quibus epem/ 
pio fides adbibetur.(C H^iimuo, quando itiftrumcntu efiepemi 
piatu indicis autbotitate, fecundum fo:mam.e.pcn.-t fin.f.co.:.s. 
oetefti.aibericus.-j fufficit fi ab vno notario epcmplrttr:lj qui/ 
dam epigant plnres.vt fenfit Spe.in ti.oc inftru.edi.jj.oftcfo. ver 
fi.fcd nunquid fufficit. vt ibi oicit 30an.an.qni oicit quod tefies 
•bferibi oebent infirumento epcplato:aliao non p:obat.(Cf allit 
fecundo quando infirumentum cft apud acta regiftratnm: vt no. 
te p!obatio.qnoniamcontra.-t.3.Dc officio oelega.cum in iurc.ad 
boc in atit.vt fratrom.filii.jMllud.ff.Dc admi.tut.l.ebirograpfcis. 
Snc videmus in attefiationibus.querecitat oicra teiliu, quia ille 
p:obat,l3 recitent fenfmn alterius, ppter antbojitatem iudfcis.0. 
pe tefli.caufam.e.figmficauit.vt lite nd conte.e.i.f. eod.inter ^»ilc/ 
ctos.Cf allit tertio qnando quis babuit epcmplnm infirumenti 
a parte, contra quam pducit infirumcntii.ff.oe iurc fifculin frao/ 
dcm.tf.ncq5 inftrumenta.fccnndam Ear.qfbtrboc fis cautas, qn 
oawrtibi infirumentum epcmplatum.vt facias fcribtrt piodu/ 
ctionem foimt oe volantate partifi.C fallit quarto , quando in/ 
ftrumentu eft epemplatu per illummet.qui confecit infirumentu: 
q: eadem eftautboiitaa conficientis originale,* epemplatuin. ff. 
Dtedemlfi vnnsrp9rgentarns.Jf.p»bfbtt.fccundn Eanad boc 
• Wofr«udtm.^inftrumctt.3.alleg.vbfid(intcnct.ad boc tcp.pt 


pioba.quoniam.Tboc tenet ©pce.in tftn.oc infiru.edi.jf.poft$it 
piin.lEt ibi tTactat an notarius femel reddito inftf 0 ttneaf fedo 
illud epemplare.B?oc rtiam tjlLapus oe Caft.i recitat f randf. 
oe are.ficedfnluiffe fua allcgationt.lppp1j.Op3 rf q> epcmplufit 
in fozma publici inftramcti.T <p notarius ft atteftetur iteru roga . 
tfi fuiffe.vt ibi oirit f ran.Qd oicit ^ar. verum, etiam fi notari 9 
oicat.BDoc eft epemplum eniuf Ji infirumenti a me.rc.c: ndcfttpe 
plum,fedo:i'gitialc:vtin.e.l.jf.piet02.fecandnm Bart.idcm tenet 
irnlfi vnus tp argentariis^. ti.ff.occdcn.CC fallit qninto qn in/ • 
ftrumentu eflcpcmplatti oe voluntate partium, boc acto vtflliib 
des adbibeatunt fic app:obaf:q: pjriudicat partibus.L optimi 
Coe obcn.T cdmit.flipu.al<as non creditur (nftrnmento cpcmpla 
to.©icit tn glo.tplicct infinimentu epeinplatnm non piobet teno 
rf,p:obat illudfuiffc confectfi.fi oe boc tantu effet onbium:quia fi 
lud immediate perpendit notariuo:vt notat gl.oepwbatio.LqBi 

16 cuncf. -.tut-m aut. fi quis. (Etl£p bis apparet qmd oeeptmplo 
fampto ab epemplo.auod minus pjobatBicit tamen Xtart.qd fi 
fit fumptn ab epcplo indicis aut bo:itate,rc.pte piefentc , r cdfnw 
tiete.-t alias vel edtradieente,-: iudier.eu canfe ccgnitfde illud q£ 
plarifadentc.gd inftrumcntu piobat.per.l.i.r.ti.Coe relatio. 9c 
eas fi parte abfcnte,vcl p:cfcnte cdtradiceme abftp caufc cognitio 
ne fit fuinptu:q! fic fumi non potefi, necp fumptom piobat.ptr.1. 
iii.Coc of uer.re fcrip.vbi idem oicit Jbar.-t arg^>icte.l.f.Coc rria 
tio.nfbtimo antem cafupofTet illud epcplari.ficut ohginalc.qnUfl 
lud orfginalc cenfctur.fc t idc oe epemplato per no tarium.quieon 
ferit inftrumcntu o:fginaIc,qaod illud p:o originali babctor.feci 
du 36ar.ibf.T(ber bocoirit glo.oe confir.vti.vel /nutitp«.quodfi 
ininftrumenro vel piiuilcgio apapaconccfio ejcplarar ttuoifri/ 
niltgii.qd babetur pio publicato, ita quod non cft necefft ampli* 
pdocere originalc.jdc 2lrebid.vti.q.i.piefentiam.T Bar.&ip. 
fna vencrcali qne incipit .iepeotingit.-: ponfc 3ae.oejHrt.in onf, 
fi qnis in aliqno oocumcnto.fi: p boc apparet q> opi. jHlbcrid oe 
po:.V\aue.cftfalfa,qni tenuit infirumentu epemplatuin indiflfa/ 
cte piobare.pcr ant.vt fratrum filij.if.filtid.eoUp.qnia ficut aotfcf 
tfeii a fola autboiitatc notarii fmnit fidem, ita cpcmplatum.fattf 
cp eam oc facto quefiio contigilTct.iadcp ferit fibi epbfberi ongina 
lc.in qno multe erant liture,-: vitia, quod eptunc muunit opinio# 
nc,cp requireref iudfeis autboritas.J.c.fi.£p bis apparet q? pw 
toeofla alterius notarii non poffunt peraltum publicari, etum oe 
voluntate notarii, nffi intercedat indicis autboiitasnfr.Kqpe.no/ 
tJ.Spe.m.o.^.oftcnfc.verfi.ilInd quoc^ad bocr.Jf.vcrfic.qnid fi 
tabcllio.vbi idem oirit oc legatario rogationd/flber Ixc oicit Jo 
an.21n.(pinfirtimentisfumpris,TcanceUat(e etiam oe eonfnifn 
partium, fi fumantur a not ario, qui confecit, fides adbibctonqnia 
cancella tio non tcnuit:qi nec loli credendum an contractus inter/ 
cdTerir.vrl abeo fit receffuiiu3tem quia inilrumctnm car.ccllJtfl 
ptobat.nc octur materia oelinquendi tabcllionib 9 .Coe XatLlib. 
tollcn.lvna.-2 boc ponit fup oicto ver.illnd qnocp.1 qi V3 ad piw 
battonem faltcpietcriti,-: ibi tractatnr an inilrnmcto cancellito 
per partes fides adbibeatur.dber piedieta inferfad quefiio/ 
nem, papa mandat indicibus vt autboiitatc litorarii p linurii, <1 
o 9 foima pccdant.an fi nd apparent, poffunt piocedere^UIldw 
ra.t non oecfdit,-! qnod occidit gl.tenct B?-ofli,-: Speeu.oeinftm. 

18 edi.jf. videndo vcrfi.fcd quid eecc.(Ct®d fecundum an adbibeaf 
fides infirumento narranti tenoicm alterius, fi infirumentu na» 
rans tcnoif alterius fit confectum autboiitatc indicis,-: pbatib 
liitenoiem.vt quando infirumentum eft pioductuni fn iudi(to 4 
«ius tenoi atbicuiai 9 , ita «r apparent folcnia.r fubftatialia ir.ftrn 
menti,-: cdplttus tenoi:: pbat.vt no.3nno.-2 3o.an^w oflkioo» 
leg.com in iure.T0ep10bati0.qu0niam.3dc fi antboritateindl/ 
ciaeffct tenoi oefcriptus.T publicatus, fecunda foimainJ.eo^A 
Sicnnntiaf tenoi infinimenti in infirumento, fi enuntiatio fitff 
fenttbnspartibns, illis piciudiear.vt.l.optima.Coe contrabenj 
cdinit.ftip.quiacrcditnr nuntiatis in infirumentoad pieiuditia 
partiu.vt not.3nuo.ocoffi.odcga.enm in turt.0uodell veruni. 
quando enuntiatu poterat interuenire fecundum tempuseondu 
ti infirumcnti:vt.Lfj.C.oe fide inftru.T iurc baflerd fifca.lib^.BO» 
oe vcrbo.obli.l.fcicndum.ad piriudicium tertrj non crcditoriri 
no.inofeto.e.eumininrc.3tcin bee eft vera.fi tak erat enuntiata 
quod pendebat a potdlatepartium:alias feens:vt oicta.l.opts 

19 mi.CCtfEs bis apparet quid fi in inilrumcntoftnttntie apP* r “ 
acta enuntiata, an tt^bct.Kber piedieta vidtf qnod non P 0 ’’? 1 ': 
intercedere fecnndu tempus conditi infirumenti, t non pende» 
illa apartiu voluntate, vtno.ocoffieiooclegj.oecaufi8.'.wrc« 
dica.c.ft.lib.vi.E>ie,fi infirumentu cft fimplcp reritatoriu anom» 
non piobat acta.vt cp viribus inftrumcti immediatep 
tamen bene pbat fententiam.in qua non eft fimplcp rectutom^ 

Tepfentcntiapicfumanf omnia folennttcracta.oe re iudica.ti e»* 

oc retnitia.in picfcntia.oc electio.bone.T fic.folcnitas 
q; fcntentia.nd ep infirtimcnto.Tp>20baf,fi inftrumcntu efi w» 


moniale, vt qi aftcftatnr tali Dic eoum eo conteft a tam litctn:? pt 
bat,vtno.|?oftfcn.Depzoba.qooniam contra falfanulicct 3 nno. 
bic,? ibi fentiat contrariuimquia poteft atteftari in pzcteritnm oc 
gcftia eoum fe in pzetcritu,onm tamen concludatur rogatus:? 11 
itfguntur teftes,illi cnontitntnr pzcfentes , vt oigf. 83 cc vera,qfi 
attertatur illa gcfta cozam fe notario ad boc adbibito. Sed fi ad 
boc non atteftarctnr fe adbibitnm.non p job aret.ff.oe tcfta.l.bcre 
dea p4la1n.5f.fin.'! qnod no. glo.oeccmfef.c.fi. lib.fi. 5S.c0jctue.ff. vi 
bo.rapto.JCt fic intdlige bic 3nn.? oc verbo.fignift.abbatc faneti 
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®d boc qnod nccDcbcrcd.fratcrimaris.fecudnm 3nn.qui oebet 
fecnndnm ifla temperari, vt plurimum fnnt verba JSartoli in an 
tbentica.fi qnia in aliqno.Cot edendo. 

I C^Scriptnre piinatc non creditnr.nffi fit publicato. 

z Scriptura pziuata cum tcftium fubfcriptione pzobat, ?figfilo» 

) Scriptura authentica in quo Differat a poblica, 

4 Scripture ptiaate vtcrcdatur,queepigantur. 

5 JLibzis rationum r t credatur, que egigantor. 

6 Zitere miffiue quomodo ? quando piobent, 

7 Sigillum quando Dicatur publicum. 

Z Sigillandi moduo vel foima que fit. 

9 Sigillum quale efle Debeat. 

10 Sigillare an qniepoffit alieno figillo, 

11 Sigillandi actus quibus cafibns fiat,? pzo quibus. 

12 Sigillum an ad confirmationem cius, qnod polleo feribitur, ap/ 
poni potTit vacue cbarte. 

Ctfbziuato inftrumento n 5 credit 



Cript a 

♦publico fic.£t poblicum ofdF,ii ma/ 
nn publicari! confectu, vel figillo authentico figillatff 

— cu labfcriprtonc ttftiuiruboc pirit.n5 piuidif.flf Bota 

piimoqO inftrumento pzfuatonScrcdtturfmc fubfcriptione tu 
ftium.vtl etiam cum fubfcriptione, nifi habeat ftgillfi publicu non 
fnffidecrgo figillum pziuatum.CDtflota fcffoiqff inftruinentil oi 
dtur publicu Dupliciter, vdquado manu publica eft confectum, 
vel qn eft figillo publico figillatum.^t notaqzf vtroqj cafu egigi/ 
tur fubfcrfprio tcftium, f q6 nec confecto manu publica, nec confer 
«0 aliter,? figillato publico figillo non creditor, nifi teftes fintoe/ 
X fcripti.CCtlflou qnod inftrnmcntum ptiuatum iuuari poteft 0« 
politione teftiii vinentinm ocfcriptozum in inftrumento, illis moz 
j tnis nibil valet fnftrumctuCtfilucro pzimo in qno Differat feri 
ptura authentica a feriptura pnblica.£1.6t bic qb autbetica bfc 
picfumitor pio piinatj, publica pio publica, fecundum gLJnno. 
oie quofdi oicere illa publicam, qncbabtt figillum, licet illi fides 
non «dbibeatur.autbcntica illa,cui fides adbibetur.® ndc Dicit 
quod omnisuutbcnnca eft publica,? non econucrfo, omnis pu/ 
blica antbenti<:a.boc eft contra tcg.Secundo oicit alios oicere q6 
babent fe vt egeedentia ? cjccffa.y e! autbcnticafcriptnra eftozi/ 
ginanle etii lion manu poblica confectum.pnblica fnnt acta.tJcl 
feriptura Dicitur autbentfca, que babet fubicriptionem ttftium,? 
eontrabentinm : publica quefacta eft manu publica, nec babet fi 
fifllom authenticum.? tali creditur, etiam moitufs tcftibus in/ 
fcriptis.BJofticn.ad vitandam perplcgitatem crpontt autbenti/ 
c a,id eft, que oicitpr autbenticarquia fi vere autbetica effet, mois 
teftium non noceret:vt feqnitur.quicqmd cfponif.Tibiima pars 
loqaitnr oc pziuata fcriptura.SeSa oc publica:? fi Itaret in tegtu 
feriptura nd aiubentica.oia nd effentplana.£>e boc vide in Spe. 

eo. titu.if.iiuncoiccndum.!npiincf.ggv.q.it.refcripta.vcrficu.f4n/ 
cimno.CCBJic videnda funtouo/lfbzfmooeviribns pziuatefcri/ 
pture.SccundODc virili publice egfigillo.£>evirib'* publice eg 

4 'nanti publica ojetu cft. 5 .c.pjoji.Circa pzimu.CfQucro piimo 
qnc folennitates egiguntur circa pnuat a.Bicqd ccigtf piim o a> 
fit ftibfcripta manu ouojum vd trium teftiii , vt babeat effectam 
feripturt pziuatc.£t aducrtc.qz teftes ocbcntcffefubfcripti pio/ 
piia manu.in autbcn.oe fide inftru.$.fl vcro.C® n in ipfa egigaf 
fignnm fcribentisioic quod non : vt notjn cozpozcocfidcinftru. 
p.ft inftrumenta.gnftl.oe pnbli.iudi.jf.itcm Icg Cornelia.? boc tu 
net Sarto.ln piima cou(ht.©igeftojum.? eft cafns fn.l.cnm ta/ 
berna1n.5f.idtm qucfijt.ff.oc pfgn.ff.oc aqua pln.arccn.l.pzima. Jf. 
ptn.? tenet go.pjij.q.v.rtfcripta. verfi.fi quc.(£0cd eft Dubium 
an ejigaturinca otes,? confui, fient in publica. 3oan. quod non 
m).q.v.ficontra.per,l.penulti.oepigno.?.l.pjima.5f.anttpennlti. 
tf.DtaquapJu.arccn. 3 dcm JBarto.in Dicta. Lcuip tabernam. Jf, 
♦dem qoefnt? inrubjica.ff.oepigno.i 5 uliel.DeCnnio imlpiimo. 

ff. Dt (nftitia ? iore.s 3 utri.contra in.Lj. 0 . qnibns. C oc no.Codi. 
fompo, Sion obftat.Lcmn tabcrnam.jf, idem qncfiit.quia illa non 
ffWtfin feriptura Diem apponi noij pebere.fed picit non vitiari 


obligationem pignotis eg boc qnodUf Dies appofitaJf.oe pipoa 
rLlcontrabitur.Sdcm »ulin Spt.oe p30cura.tf.ffi.terfi.qnid 6 
in mandatoJSd boc alltg.Uoft.qnia fi in publicu cpgitur, erga 
? in piinatis.lfb«tet piimom in aut. qnLmod. na.effi.tcjf. f .?. Coc 
apo.pnbli.l.j.fn anf.oc e£biben.rds.p.fandmu0.£iii). oift.in no/ 
mine ?0omfni.£tbancopi.crcdit veram oe rigent l?ofti.? idtin 
Dfdtoe locoJ.eod.fntcr.jet boc oicit etiam in inftrumento pzoco 
ratoi(o:quia per non appofitionem oiei fnb trabitur copia ocftn/ 
fionis »dnerfario:puta fi conftituens effet e£Communic«t‘ > illota 
pote, vel conftitUtus.ad.Lpen.refpondet vt ^utr.vel illud in tpt 
tra(udldalibus:fccus oicit in iudidalibus obligationibus , vt in 
pzocnratojijs:qnia ibi oebet effe oiestqz fadunt fidem perpetuas» 
oc re iudi.Lgtfta.Condudi t q> epiftolis creditur abfqj oieffnftm/ 
mentis etiam pzfuatisinquantum tangunt pzdndidnm feribetw 
tfs creditur fine oicff.o< pigno^ctio.lSCitius.ff^jcpofiti.L T^u/ 
blia. Jf.fi. £gvri^.f .omnes feminc.Sllnm vero fine oie ? confnlt feri 

K ura non conuincit-Kb uto quod nd egigatur Dies,? eonfnl* quia 
c non reperitur cautum. 2ln autem ? inqnantninpbet,o(cam 
infra.? boc tenet J6nli.Co< fide inftru.comparaffot««.? qz AU.L 
pcnulti.loqnitnr oe fide cautionis,vt oe fe patct .®trnm autem in 
iofa egigatnr fobfcriptio ipfius fcribentis:oidt JBar.qood nd in 
f.idemqncfijt .Ju i iiinodoalitc rconftetillinsmannfcnDtam.l.ad 
teftfnm.jf.pzimo.ff.Detcitjmdunnc an egigatur in illa falttm ftgil 
Ium pzinatum ffribtntfs.tenetibf Bar.qnod non.eadem ratione. 
C elenio ad fecundum oe effeetu pziuate fcripturcgl Didt quod 
ad commodum pzopzfum nibfl piobat.C.oc pzobatfo.inftrumen/ 
ta.v.l.rationto.?.l.cgemplo.21d commodum aduerfarij fecundos 
gloff.pzobat fn tribus cafibus.Tp)z(mns,qoando conftat fcrfpttv 
rainpzmatamfcriptam manu dus, contra quem eft feripta. Sta 
eundus, quando eft feripta a tertio, qo 5 do eft parttu fabfcriptfw 
ne fnbfcnpta:? in bis oidt glquod in perfonali pzeiudicat fcrib{ 
ti:fed in reali non pzenalet pnblfco inftrnmento,per.!.fcriptura*. 
C.qoi potio.fn pigno.ba. 3 oan. 21 nd.rfmittitaa Spt.oe pioba/ 
t(o. 5 f.fina.verficg.£gaminandobicoidtfn pziuatis feripturis. 
BDic cp poteft effe mnltipleg.fflnt eft apodiffa,ant liber rationuj, 
que appellantur rationes, ant plura oe bac materia per Bar.in.U 
fcriptnrao.com antben.fua.Cquipotio.in pigno.ba.otfide in/ 
ftiuinter cbartnlao.libzo.g.Coe fide fnftrn.anf.? fi contractus.? 
ff.oc Donatiq.Lnuda.?in.l.admonendf.ff.oeiurduran.poft Ktco, 
oc zlfbat. fecit magnam additio.in Spec.fn titule inftrnmcn.tdi, 
Jf.nunc Dicendnm.fuper verfi.quid pzodncens.poft Hico.Dc xUba 
ta-CpiOccdam per cafus.necctifnndam intellenum in Diuifio/ 
nfbus,?ponam cafns.in quibus nibfl pzobat.(CStcundo cafus, 
fn qnibns plene p!Obat.f£ 5 Certio cafas,in quibas fcmfplent,vd 
minuo fcmiplene.onmodoaliqoidpiobetapodiffa.Cfinartoca 
fus,oe quibus eft opfnio,? fic cafus oubios, Hibil apte pbat feri/ 
ptura, quando confiritur ad eommodnin fcribcntis.vt in inribus 
allcg.in glo.3dcin fi contra feribentem,? non eft ttftfbns fubfcn/ 
ptaivelfieftteftibus fnbfcripta,aliter non appzobator,vtofdt 
Wic.a1lbata.30l.an.in pzealleg.addlt.3n tertio cafu ad boctegt. 
bie:? tone nullius eft inornent i.Sed eic oe boe vt oicam citta tat 
fuSjVbifemiplene pzobat.cn ®cnioad cafus, in quibus plene pt 
bat-Tpjimns^ti fcribftor,? agitnroepzdudidofcrfbentis.-? boc 
pzobat confcffata per feribentem abftp alio adminicnjo.ff.oe pjo/ 
ba.uum oe indebfto.Cf.fi.oe fideinftrn.fi cantio.?.l.fin.C.Dc fide fn 
ftrn.C Cgccundps c afus, quando babet fnbfcriptionein parrinm 
? UftiunvfRftcsappzobant fcripturamrquia afferunt feriptam, 

? fubfcriptam tantum ab illis^ni feripri oienntur,? fabferipti? 
pzobat adbuc plene ad pzdndidnm fcribentis.Cqui potio.in pf/ 
po.ba.Lfcriptnrafl£n5xcquiritnr alia ?paratf o.C£f rtfns ca 
fns.qn babet fubfcnpttontm partium,? teftium.? appzobaf com 
paratae legitima:? adbuc pzobat plcne:vt.l.fcripturas.C.q po/ 
tun pig.ba.quia fubfcriptionto non poteft creare oc facili.? boc 
DidtfiartcUn autben.? fi contractus. CEGnartas cafns. ouado 
babet teftes fubfcriptos tantum,? appzobatur per teftes fubfcri/ 
ptos.vcl alios non fubfcriptos ibi pzefentes.qni viderunt feribe/ 
«:tunc facta fecum comparatione plene pzobat: ofe cnm tot ibi 
fint pztfentes.qni fufficiant ad contraanin-Cot fi de inftru.autU 
fi contractus.? quod ibi nota.CQuintus cafus,qn babet teftes 
fubfcnptos ibi pzcfentes:? adbuc plene pzobat contra fcrftemf, 
interucnientcleg(timacomparatfonc:vtpatet inoiaa autben.et 
ficontraetus ? boc oicit S3arto.irul.admonendi.ff.pe iarefurand, 
CL^cftu^ c jfutj, quando bibet tefled fubfcrfpto^ conipar»3nonc 
1 piobit plcnc,vt oicit EanoMn.l.nudatgdcm p n to,fi ncc tcftce, 
tite partes fint fnbfcripti.? ftntit SJarro.m Dicta autbenw fl wn/ 
tractus.lictt d are non loqnatnr.CCSeptimne cafns, quando feri 
ptura fit a pjfnato,? babet fnbfcriptfonf cum fignis folitis magi 
ftratua^uina eft offlciu in loco, vd curfapublids fiffillatozibns, 
fient in curia papt,regum,vd pzfndpnm. tftpntat Hfco.dbat. 
banc pzobare fine fqbfcriptionc tcftm.oummodo oe bis, que funj 
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fui officij flgillatitis.vtl adabcantis.C.Dt ride inftru.Un fraudem. 
l.quoeuo.C.ocqaadrien.p!cfcripti.l.fina.aaclxnt.vt3ioiiitiuffi. 
Coluin.itij.r«ii'idum^oau.21nd.inokta addi.io.tbcd oe boc ole 
vt nuepoft ccffioncm.COctauuo cafuo, quando feriptura piiua 
ta rfl eoum iu lice cj aminat a,t publicata:quia piobat, licet fit pii 
tutadkiiidruiiientumcontractuo.vcltcdamcuti.C.octcda.l.pu/ 
bUcattiu autlxtuvt fratrum nlii.jf.lliud " oc ccflibuc.Jf.pcnuki.t 
Coetclli.aof.pmcrea.Ct Ite quidam intclligunU. fcripturas.C. 
qui p otio.ih pisno-babe-Ciflonua cadis, quando feriptura repe 
ricurorpiinata ad locum publicum, vt in arcbiuo poblico tan/ 
qnam pnbiica.ff.oe ptobatio.Celfuo.oe ptefcriptlo.ad audientia. 
COccimus cafa^.quandofcriptnra longo tcmpoictft in publi 

ea obfcruata.vt tn libto veteria SCcftamfti i Jlom.ff.oc aqua plu. 
arcc.l.i.jf.fin.:.l.qnod piinripts.&cd piocedontbionocaius folu 
quo ad illos, inter qnoofunt fcruote.c qm fubfunt inrifdkaoni il 
Imo, quo autboiantecododinntnr.Ctffndccimns cafuo, quando 
boc babet loci confuetudo vt ptiuata fit publica , t illi vt publice ft 
deo adhibeatur, vt ftcnerijcuqnfa datur fndrumemio (accrdotu: 
na dabicar confnetudfnf illiuo loci in fndrumentie in illo loco far 
ttie, etiam d alibi agatur rtpiodttcantur.l.piima.t.f.up.cum oi 
lcctutf.CC tlcnio ad cafuo, in quftiuo fcmiplcnt ptobat, vel minuo 
quamfcmiplcne.3nbitfoat Ric. .flOata.t jlc ooctnn am,-. 'j/oan. 
find.in oicta additio.nam oicic quod quadotB patitnr fcnptura 
modicum ocfcccu a p:ob jtionc . vt quando cft feripta a ptiuato 
bone opinionio^um omnibus folcnnitatibuo rcqulfitio ad (ndru 
menta. Quandoqc babet injgi:nmxirfcctu,vt quando feripta eit 
ab eo.pio quo fa . it. C d antem fccniirlii qualitati- oefcctno.Cuan 
dotpeftfcmipknj,qridoq\iiiinoi,qujiidoq! milU.C.oc ptobatf. 
inftrnuu itj.i.l.ccemplo.fCifb.Mmuscjfuo dt quando cft feripta 
nec a ttthbus.ncca pane, vel a tedihns tantum, vel a parte tantfi, 

■t appiobata pcrc5paranoncm:r facirkimplcnampiobationcm: 
Vt not.glo.in.l.in bonefidciCoe iureiurand.vnot.in.l. admenen/ 
di.ff.co.tn£)ccuiiutfcafu(i,qujdo niedfubfcriptaperteflcs.nec 
per partes, vel per cedeo t antmn.t appiobata a teflibntf.qaonia? 
pfenteo fucrunttt bcc non piobat pltne.fcd fcmlpknetvc no.Uar. 
in oicta antbeme d contractuo.lDicic tamen Barto.in.l.admoncr 
di.qnod poffet effe tanta fides tciho ,t tanta comparatio litcrarn, 
quod ei oantar plena fides.qfbcrqood apparet quod fi operatio 
contradiceret ttdibuo.mdep poffet adbibere fidem vri.tatibns, 
vtl comparationi lice rarum .fecundum quod fibi videtur . in aut. 
Defidcindru.ccau.^.fi vero talcdicctoe mre antiquo cdparatio 
fcnipfr facere: plenam fidemtvt.l.comparationeo.C.oc fide indr. 
C tertius cafuo, quando fcnptura nnllo modo appwbatur nec 
coinparationelitcrjruin.ncc tediamfnbfcriptidc.vclnonpcrie/ 
ftco:t tunc Sjarto.ofcit quod fjtit piefmnptionem aliquam , n« 
femiplenam piobationcm.ZM boc glo.in autbcn.oc fide tnftru.jl. 
fi tiinen:quifip.fl am oc faeili faceret qnio talem apodidam ppter 
tiinomn magne ptne.^tcinqmalicoc facili poffet ptobari con/ 
trarium per cJparationcin litcrarumiidco eo quod pioduds ferf 
pturam.quam Dicio factam manu ttiioebitoiio.picfumptiocdp 
teffcdlitera facit bic contra, que oicit qnod inoitulo tedibus non 
babet aliquod robur finnitJtfs.Scd fubaudi quo ad pUtuinp/ 
batioucm.fillcolautf.cilbjta.t 'ooan.andanadduio.piedicta oicit 
quod fi factum edantiqunin.rfcriptnracd antiqua, facit piefmn 
ptionem, vel femiplenam piobationcmtvt.l.indrumenta.e.l.ecem 
lo.r.l.rjtionco.C.oe piobat.Coc rebus credk.UiJ.in gl.Eiifi.q5. 
.fanc.qulaHcct pnuataindruincntanonpiobent, tamen -coalra 
adminiculis ptobant:vndt piobat cum vno tcfte.t piobat cum ( u 
ramcoto:ficut aliaooiciturotvnotede cum iuramento.Cot rv/ 
buo credfLUn bonefidei. (C&enioad cafuo ouMos/gbiimno.qii 
fnftitutio tenti eft fcriptnra ptiuata faeta.lfltcol.in oicta addit.oi 
fit (impliciter quod fi in piima fint fubfcrfpti treo terteo.flla cbti 
nctviinpnblic(infiruincnti:vt.l.fcripttiratf.r aotbemicaibipofi 
t a.qmnmodo Ibi adrtt locos, t oico.fi boc babet eonfuctndo loci, 
©icit tamen quod fi fit feripta per ptiuatnm.r figillatJ per ma/ 
jpftrJtum,eE quo eft cetra ea.qne funt officii, quod nibil piobat, 
nili aliud babeatconfuctado.tCrniis oicit quod non piobat, nifl 
fuutttir alfio adminicplioivt.l.indrnmenta.C.ce ptobario.t ibi il 
tud tenet £ynu(<.£afto.in.l.nnda.fentit quod facit femfplenain 

r tobationem. €t fie intelligit glo.in oicta.l.in bone fidci.fintr.fn 
fcripcurao.t > qi puata feriptura trino tede notata in tertios fa/ 
dt fide pknam.fiut feripta fit a notario, fiue piinato.fiuc notario 
«bfipfoknnitatib'’ publici indfkpntacpfitangif pictudiciu ttr/ 
tii.fn cdfequentia piciadicabit ai tertio tedcfaaa <5parati5e,vel 
appiobata a tcdftins fubfcriptis.vcl n5:vt.l.fcripturao.iiicta ana 
tbcntfca fui.Cqni potio.in pig.ba.Si tangif piincipalfter in r:c/ 
indicium tertii, tm:c teneo cpinicr.citi 3f.ar.vr forniplcne pietet. 
f CCtcJnio ad fecundum principale, quid oc ptobatfon» plibNW,^ 
aliaspbatforj iomjm appellata pilmo.qiic foMnitm» In libto 
f|ijintur^)i<); ftiicoLejoaruiyndr, in «ddiiionc puditu quod 


inqaannnn feriptura conficitur contra fcribenteiri.non efl qncri/ 
dumoeiokimiiJte.JnquantDin contra mandamini, rei tertiam, 
Kbctbaberefuas foUmritatcs.vtOieTn.velcdfnktmquii equipa 
ratnr feripturio argcntariotum.ff.o« cdctU.i.if.rationcs.Jie c5/ 
tinerc oebet quicquid ad talnn adininf dra tionem pernente De pti 
nencibuo ad illum, cuius negotia gcffit.e ce quo eam recepit, i cp 
quo epptndit/t qaanuiM fic apparere poterit oe fidc.c oiligenrti 
fui actus.ff.Oc cnte.t rj.oidrj.lprima.tf.offlrio.SolciiiritJtcs an/ 
tem oc tcftibuo.i fimilibus.non funt piopo nende, qnod bcc nJ fic 
iurecautum.i faffidtqnod babeat fuaefoknnitaces: nam t fiat 
fine bis libto «ufuali/i e£tracto oe arcbiuo publico.ocpNtio.cfi 
eaufjin.oc p:efcriptio.ad andicntii.ff.oe piobatio.L £clfus.C,or 
fide indru.od bec.fine bis folennttatibns oid txbet «p non vilcbft 
nifi ad ptefumptioncqnakinqnalc.fceundfi quaiititJte,r qnaltta/ 
teincaufcCoc oon atiooi.ame nnptias autbenri. eo occurflinuC 
De tranfactto.fi ef falfis.vt qnij oicit fcccpendiift in oon riita peu 
pillf ,q pfintfn edifido.qb refeanm apparer qt fine futnptn talia 
nJ. ; n fiun-.fecundfi alico. dreaida videam^in eafue qnib» 
nibil piobat.cafns.in qnilms plene piobat, r cafno,in qnibns ali» 
quid piobat, fed non ad plenti. DW piobat , qnando liber confitif, 
t feribitur ad coimnodii pioprium ab omninopriiuro.tame pet/ 
fet facere qualemqualem piefiimptfonem fecnndum qualitate fert 
bentio.vt notat l^oftfrn.oc piobatio.caufam.lket Jtart.oicat In 
Lnudj.quod non piobat, per.l.efempla.r.l .rationes . i bec vera, 
etiam fi (I t conficta cp officio pnblico.vt oicit Jbarto.r fiiico jSh 
ta.fatcturquod fi alijo adminicnlfs (oucf.piobabit pto tpfo, 2)d 
boe qnla.l.rjftoiico.oicit quod fola non furtidt.v . I. (nflrumenta. 
ejcipitvnnm cafum.36arto.(n.Ladnioncndi.vbi inducit p:o feris 
bente aliquam picfumptioncin.fi fuit ratio ulicnfus ocfuucri ,qul 
fuit bonus bomoXanf cum nuioi.^.penult.ctbo.Ubcr.Coc pto/ 
bationi.l.raiionco.vbioicitqnodfoknonfufficiunt.ll^oc tenc.li/ 
«t quidam teue.inr,vt recitat Soan-Sndrtjn additio, picdicia, 
quodfcripturemcrcatoinin.ettamptofc crtdattir fcmlplene.vt 
fit locos odationl iuramtntf.euod non placet mibf.neqj 
b.l.(ndnjmoira.nifi incafu.oeqno oleam infra, vbi fadt plenam 
piObatfoncm.iCaras.in quibus piobat, funt bi fecnndum 36 orto. 
fiClfbiiinoo, quando condat quod Ubcrcfi feript* manu cius, in 
quo feribitur aliquid per feribentem (n Dependentibus t oedaraa 
tiqnc voluntatis fue.CDenego.gtfiio.l.liffcnniatf. cum concod. 
fiVSccii.luo cafus.in quo piobat, ed quando condat ecnfeffionr, 
vel aliter, <p feriptura cd oe mann fcribe‘t(s,v aliquid In libto feri/ 
pfitc5tra fe:t flll pkna fides adbibetur.Coe piobaarationes.ti 
fi.r.l.qtiedam.^.numinuljrios.ff. oe eden.Carbi.tutc.Lfin.r oicit 
abar.in oicu.l.nudau)nodpiobabantlibtii oe eius mann percot» 
parationem etiam ad finem olene ptobationio.ac fi effet tenhffv 
tnm per illu.cuius manu ed feriptuin.Coe fide indru.l.compara/ 
tioiiro.quta illa lep immutata ed folnm in apertis, n5 in altjs ferf 
ptnris:qnfa facilins poted quis conrrafacere vnam epoebam, 
quam vnuin libtnm rat(omim.3temed imputandam parti, one 
facit fieri apocbam.d non adbil et folennfratcs :qu(a ratio «fiat 
in llbio rationil.qaein qnis componit ad fui voluntatem. dX<T 
fipocjfuo,qujndopiobit,edimcrtcrti 08 ,fi conficitur ad pieiu» 
dicimn,: commodum tertie perfone,t conficit tEofficio publico, t 
ncccllitatc officii pnbltecininneti.vtoliin in nommulam's.C.otfi 

deiiidni.il|jttcoie!a.l.qnedam.(f.nuimmil.irios.a.l.'J.UCliii.Si.t« 

tek.ff.oe adminidr j.turo.fecnndmn 35arto.idcm tenet mbfl oicit 
in Jddin'o.pifdicta.t oicit Ibidem qnod tales libtos poffnnt feri/ 
bere per fe.veloperarfoo fuoo iplius nomine fcribrics.i ipfe fub/ 
fcripiiffeintelllgjtnr.ff.crt rcg.inr.Lquf per alium. fif.oe adimnilt, 
tuto.l.ita tamcii.^.gclTilk.oe acqtiircn.rexomi.l.qnicd’.!. refpon- 
in fi.^dein in (ntoiibns,v caratoubtio, fecundum Hico. C Cuar 
tuo caftts,qdandoliNr rationum feribitur per tertium oc volnn 
tace ouoitkvtauia ego, r tnaeponimno penes campfoies.t o< 0 » 
tio e acceptis inter noo volumns quod ille fcnbat ratione* : tone 
oi£it Dlico.quod fi condat confcirionc.vcl probatione partinm ,d 
dabitur Inter eoo.i faciet plenam fidemrd peralteru negetur, n5 
dabitur qno ad plenam fidem:qnia piinata ed.C^odcm.indrnmf 
ta.cuinalnsadinfnicnlioptod(iTeporcrit,qticclTemmaioi*,t mi 
noi a, ponderatio circund antiis perfonartim piincipalinmA feri/ 
bentltf.c quantitatis reimnne qnando fairtnra facit fcmiplenS, 
vel aliquam ptobationem.<n ©ninttio cafuo , qfi firfprura td K/ 
bii rationis inter ceteros.': liber non ed edfectne amhoiftate pn 
bllci offteti, nec oe voinntate partium.tnnc non facit plenam fidet 
vtoicto.tf.nmmmilirtos.fecundnm 3?art.in.l.nud.iiSed qt bo/ 
dicejmofotcs,t mereatoteo.lieetnonbaNantofflcfumrE poWi/ 
eo.u nen iurjnt in arte fua.t fnceedmitloeo eotnm.qul oum elijtt 
bantnr publicata aotboiitate:ptitatl?arto.eoitl libtis dandnm 
quo ad femiplena piobationetn.fi oieti inereatOKO funt fidi ,t p/ 
bati: vc.o.|f.nuiitninlariotf .no.fic ir.teliigtt J? ar.in glo.in.lacimo/ 
Dfdf.t fiU.in bone fidef/s appwbat bcc c5fuctUdo/ui mnltiied in 

bcrtndum 


J0e fide (nfhimrittojtim. - 50 


4 betendum, fecfidum Jnn.Ct8d tertiam gtnns.fi ad epiftolas. 
ofc,d tpiftola flcptf fcnon cr«dif:rt contra fc,i dl cdfeffatci pto/ 
batXpoblkt.ff.ocpon.01 ndeft ofeffati,! babcbat figillo aucbca 
|kum,iIllcrtdatur.UI qoojptr calumniam.! quod ibt no.CoccpL 
i cle.0cd oe boc oie vt oe ptoba.poft ccllioncm.'. not.ff.oc publi. 
Cfi publicando. per Bar.0( non bibet figilli! autbftkXpbatnr 
per comparationcm.ficut oktom cfi oe Ubio rationum: qi non rit 
qMd imputetur partuded fi ptefcnspicfenti oit litcram, vt fit 
quotidie, effet ideqS in apoeba,fim J6ir.in.Lnoda.0c boegeum 
in.LJtacin«.ff.oelideiulTo.3nqoamumoi£ifnpia fcriptttri non 
ptobarc ad cdmodd ptopriuiD.an valeat pactu vt fictor ano feri 
ptore-^idcf qd nd:q: pacti! cfi indiferctd: vt no.oe fide inttnui 
'fb.tabcllfo.gl.tctf git ot teftlboo.tma.ooet.oc toto compc.fi olli/ 
genti.'! gl.vr renere qd valtat pactn.£f .iu.l.fi qoio in confcribtn/ 
do.oc cpifeo.t cleri. tenet qood pactum non valetjqt per boc inni/ 
tatur ad oclinqocndain.lconocnircff.oc pact.oou.j6art.i D?X 
ftna.ff.oc picto.ftipula.c aliud tangit.ff.oc ootc ptclcgata.il; beo 
pompua. tenet qnod valet pactom.led poterit reoocari,fi eft oda/ 
tum loramentum.nunquam iurct:li tamc oeclarct anteq> reooect, 
vel feribat, valet fcriptara.fed reducitur ad arbitrium boni viri. 
ff.ocopcr.libcrXpcff.oearbit.lfiptoea.CDc ooti# ptomif.iflon 
obftat fi oieis quod per boc innitatur ad oellnqucnduin:quiaat* 
U femper concluditur oolusXcreditoi.tf.£.uctus.ff.mandattH6 
obftat etiam fi iuraucrit ftare oleto fuo.vcl feripture fueqt ooluo 
' e£clndif.oc quo in0pcca.oc ptoba.tf.videndum.vcrfku.quid fi.< 
Oiao.tf.0cd pone an valeat pactum quod non poffttnifi per in/ 

7 ftrumentum piobart.Cr£3tnto ad materiam figilli , circa quam 
fbtimo videndum quando figillum otcatur publicate boc tangit 
glo.Sccundo videndum eft oc modo , e fbtma figillandi.jCntio, 
quale oebeat t(Te figillu.0uarto,an alieno figillo quis poffit figil/ 
larc.Quinto.quib’ canfts , t pto quite' fiat actu* figillandi.0ej/ 
to.an ante feriptugam ad probationi eius, qood poftea feribitur, 
poftit vacue cbartt figillum apponi, an ad validatioik effcct^vel 
pfobationis opotteat fcriptnram concurrere cum figillo,vcl pte/ 
«dcrc.Sebac materia figilli vidcin 0ptc.De ptoba.$.ft.verfi.jr. 
^^knio id piimDm.glo.pomc (jostuoi modoo,in (juibos tegile 
lum oicitnr publicutquc eft clara. vide cam.i vide oc boc in 0 pe. 

8 ptcollcg.loco.Ct2ld fecundum oc modoi fottna figilladf.vide/ 
tur quod fit neccffe figillantf oicerc te figillum appormffc.Coc te/ 
fta.fi vnna.iX.bac e Jfultirnma.i.l.in tcftamctia.iXiubcmaa.f.oe 
re tud.inur monaftcrium.tf o.vbi oc boc.lt.lij oicunt fuffktrt fi in 
cbana pbentwm.vd loquentia, feu contltotum figilla «pponan/ 
tor,i fi non c^ptiiuant <p ipfi figillafua appofucninc.C.arb.tot.1. 
ftiuXnfra cap.lntcr oilectoo.gluod eft verum, fi talia funt figilla, 
quibus credendum fit, vt figilla epi fcopotmn.p.q.ij’j^urc .1 aliotd 
infcriotninptclatotum.£i£.q.in.fratummo.];cvii.oi.nobilifTimua. 

9 Ctiid tertium oie quod Debet cife figillum babena characteres 
vel nomen figillantie.infra eodenunter otkctos.gtcm oebet effe 
authenticum, quando figillum interponitur ad pteftandam au/ 
tbotitatem feripture, i boc quando pjeftat autboiitatnn feripta 
re ptindpalitcr.non fecundano.St autem interponitur non ptin 
cipalitcr.fed fecundarlo furficit ptiuatmn figillum, non tamen re/ 
qoiritur principaliter ad autborandumjed fecundario , vt eft te/ 
Bis, nam nonegigitur publicum Jed fufficit ptiuatmn, oummodo 
cbjraetfrea babeat.ff.oeteftibue.ad tcftinm.tf.pcnulti.Hee erigif 
cp ibi fintlitere, oummodo aliter certum flt.Si veroibt fint Ittcre 
tantum, oportet qood ibi legi poffint in totn m, vel faltem in tanta 
parte, quod indubitate pellit mteUtgi quid velit oicere.inff a eed. 
inter oilectos.alnqotd a ntc ea i ncognita, vel alta, que non fit feri/ 
pta,? apta ad tfgriandu,figiltaripofTic.£Mc qnod not.ff.oe tcfta.U 
ad teftium.ff.oe auro i argento lrga.Largento.tf. ornamenta. gte 
quando interponitur figillum adfe obligandum, fufficit ptinacd 
figillu.tf.ocpofiti.l.publia.lHon nocet tamen tineet feripture ap 
ponatur.c.oc reluis ccdc.non alic.l.ii.ll en eft tamen vis annulo, 
vel figillo figillcttna qd appellamus figillo, Jiegiffe appellit an/ 
nulii. dd bocoeptocura.petitio.Ilam antig non babebant figil/ 
Ia,fcd annutos fcnlptos.ti! quibus fignabatit , fient reperiunf in 
modernis temporibus multi tales. Hec eft viofi loquaf.gin feri/ 
pturaft obligat, vdquicquid aliud faeit, an loquatur »s, a figillat 
feeundugnnocc.ficutnoneft vis, an loquatur in ptima perfena, 
vel fecunda tabellio, qui conficit inftrumentutvt not.oc connerfa, 

10 coniuga.oudom.tf.pc.fecundumE?oftic.<CT?Jenio ad quartum, 
an qata alieno figillo polfit figillarc.g nnoc. Dicit qpod fi qpte ba 
bet figillu piopifom.tllopipprio oebet figilUre: alias npn pdcft, 
nec valct:q: net figillum proprium fufficit ad vfum oepiuatnm, 
o*appellatio.figmftcauit. 0 tverofigillumptop 2 iom non babet, 
Vtl babet, fed non pte mambns.ncc pot e ft bab er i ot faellMiic p o/ 
teft vti alieno figillotcebtt tamen cmimere cnius figillo figillat ,t 
quare aIleno,Sicintdlige&5eotdatias fi gnatas fn gU lias turba 
ti eft figtUnm.ff.oe ttftxUd teft jum.tf . figna,gtcm eft alia ratio. 


vt oifentf pofTit 1)00,1 a qoo,t «t qua caufa ilgnatfi fit inlt romy 
tfawm a plurib’,1 oluerim eaufis apponitur littria fnbfcrtptio, 
i ftgilld. 0 umcit tamen quod aliter conftare poftit a qnO,f <£ qm 
bn» caofis fit figilla appofitum, vt fit feriptura antbftkai alte/ 
nuo contineatur ad quid/t faffieitrvt infra oc confirmo.vtili , vd 
lnntilLenm oilecta.i no.oe fideiD(To«.pfnienit.iepifcopos tamen 
ft ftgfllatftgilloceelffte.nonintdligittiralienoflgillo figillare Jp. 
ii oiftXn nomine ©omintargu.vi.q.i.fcire.(nt®fnio od quintum, 
oe quibus caofis fiat flgiUatio. 0 k q> qnep apponitor in figmm» 
confeni us.pi.q.ft.fine epceptionc-oe piocn.e.i.ff.oe pign 0 .lfi fitto 
iuffoi.tf.fi.i feq.fiuandoqj in flgnum teftimomj.ffloe pigiuoetfo. 
LCaius.Qnandocp in flgnum antboiitatie pnftfte.pj.q ii faero 
rom.i capittrfum redpnptot.filnando« in fignnm confirmatio/ 
u nie.f.cap.inter ofltttos.js.primo.i ej altfs mnltis eaofis^CtSe/ 
oio ad feptumun ftgillnm ad confirmatione cfos.qnod poftea ferf 
bitor, apponi poffit vacue ebarte,tn ooeitet quod (it eontempo/ 
rantum,fcripture,fteutpioenratoies(ebednlas vacuas rtdpifit 
a «omino.fcribant quicqufd placer, i figillent JSie.ft eis tradif fia 
giUd eft poteffate feribf di,i figflUndi refpeeta certi artkuli,i fert 
bant alium, poffunt puniri tan$ falfarit. 0 i oatnr fibi facultas 
feribendi quiequid placet generaliter ,i indiIMncte; qnandeep o i/ 
eunt qnod valebit qnod feribitur, etiam obligando: qnia toto vi/ 
detur fue fidei commiftfte.ffkommoda.ltmia.tf .fina.i.lfeqoen.ft 
Lft vtemo.tf.fl interdum.i.tf. plane, t .tf.qn(nimo.i . tf .oenkfdf. 
mJdo.fi quis negotiaJf.oefalfio.lpiima.tf.in rationibus.i.tf.feq. 
tf.fed intcrdnm.tf.plane.tf.qninimo.tf.oenieb.i.tf.idem piintep«.i 
tfi quis legatuj.i.Umpuberem.tf. qui codicillos, onm tomen tale 
ftt.quod ibi feribitur, quod edftitui poteft pjoeoratoiJaiij oiefit 

J uod (n illis eodiciUis nibil poteft ponere, quod aliu obliget . nift 
lil, cuius eft figillum.Blrj oknnt quod illam obligare poteft, ntc 
aliquem,! quod non valet quod in talibus fcbtdulis feribif : qi ]l 
gllln oot autboiitottm feripture, feriptura contractuf.autboata/ 
tf autem non pdtoirc figillo, nec figillum feripture, nec edtractul 
que nondfi funt, vel non fuerunt ante appofitum figilld/ed poft/ 
ea,i ei.quod non eft, (ideo oari non poteft.oe conftftxtm actcflil/ 
fentoecontraben.emptione.lfmidM.lHutiliatbolla.Oceondo 
quia nd poteft , ntc ei.quod fgnotaKaniand poteft antbotitas (n< 
terponi fi ne caufc cogni tione. ff.ot officio ptoedfnllnec quic^.t. 
vbtotcretum.ifi.q.iii.tf.fpafium.btt confirmat tef.in antbttwc 
tabel.tf.nos autem.vbi oicitur quod tabellio, qnl oat aut boiitarf, 
oebet interefte actui, i oebet audire totum negotia, vt indefdat 
rtfpondere flintmogtf.0iciinfignante,enmbee!ono cqnipare 
tur.gtem ai poffent fequi multe abfurditates:poffct etiam tale ft 
gillum oari i apponi, ignotante to, cuius eft.gtcm poftlbflceftefi 
moituum ante$ figillumebarte ponatur,! tnandatom motterf/ 
tingultur.gnftitu.mandatf.tf.cmum. gtem pofttt fpoliari.vel 
motipeuratot,! fcbedula i figillu peruenire ad alfqo£ Dei fpiru 
• tu bibentem poterit feribi in ea qnicqufd placet in pieiudicium 
fcbednle grauiflimom oetrimentu,oe quo nec actn.ncc vn$ eogf/ 
tatu fuitrquod eft iniquumJf.oe paetf s.tres fra tres.ff.oe tranfac. 
Iqui tu tntotibns.Coe oonattoXncc (gnozans.gtem poffent an/ 
te fcriptnram otfri inimiritie inter ptocuratotf i oominum,! boc 
mafkne qn ignoranit quid ibi Deberet feribi.0ecns fiojte fi fefret: 
quia mandatum fuiftet oeeetto feribfdo.Hon obftat fi oicatur ep 
eontractni, fed mandato piefenttfeeundo ptoeuratoa figillum vi 
deatur appofitum:quia figillum n<3 ptobat aut botitatem manda 
to,fed feripture. vnde fi eenfeatur autbotfMtc feripture ,non tamf 
eontractn.quem continet Jidem facit:i eu ptocuratoi pofttt feribe 
re quicqd vult.bectbednla non figillum ptobet ri autbotitatf,f$ 
ipfefcribens.Jlec obftatfi oicitur, oominVcqno oedit fcbeduU 
vacuam, videtur oedifte ri potrftatem vt feribat qakquid vult.ff. 
Depic.l.fecandi.oecontrabtn.cmpt(o.l.cbuibns.oe confuetej), • 
cum inultis concot.qt (n illis iuribus qnod oatum fnrcllfgitor.ve 
nit vt piopinqun oationf ad oationem (n quadam eonfeqnenrias, 
vtflocdicjanco botrei iopta boiren.videot oediffe botreum :i ft 
oedt (iiftrumcta.cdtcta in risvfdeoioediftir.Cquc res pignori ob/ 
ILpoffXprima.JCt fi reddo oebitori inftnimAnm, video: rrmififlc 
ocbftum contentu fn inftrumento.vt oictaXij. 0ecusfi reddam 
pignus, vt oicta.Uii.83ic autem non eft aliquid popinquti, p qd 
Videaf magis mandiffe oevno,quJoe reliquo, majimccd <£ mul 
risi ofoerfis caulis inftrumenrtfigillad poftit, vr^^iff.vfi boc 
fnftrumcntii aliqua ptefumprionecma (unari non poteft. Clnan 
doip epifeopus figilli! committit alieni perfone.vt nomine fuofis 
gillet contractns.i alia inter contrahentes nomine fao:i tue feeft/ 
dn poteftatem fibi oa tam poterat is;eui eft eommiffam illam feri 
pturam figillo figillari,oc bis, que pertinet ad epifcopfi.pnta uu 
fas committere, citare, confirmare,! generaliter omnia^DCfibiej 
miffa funt, poterit expedire,! literao.etii fiptclatVpias eft figil/ 
liJ,n5 videri t.0ic vidtm f facere pap J,i moltos alios pjtlatosaw 
( runine faLoura.gn contraau aurem aliorij perfonamm non op 
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bctfigillum, nomine epifeopi apponere icftimontalc.nifi': ipfc «pt 
fcopua interfuerit contr aetuixum cdhmoniom fit tantum oe via 
fut audito.t oe bisxiac baKentur.\ij.q.Y<ii.tt(He.v fic loquuntur 
teftcs.que babcntnr in cmbent-oc t abdiio.tf.nos antf.Tpctlata 
men oici qao,1 teilimunialc Agilium portet apponere iexuiccimfs 
fum,vb(occonfaetnd(ncboebabceur.,ficat<ftln quibufdam los 
ris.qucbic enumerat 3 nno.inqoibuspjeUtibabcnt DOminiut? 

poialctnonquodfontrjcruslntdligjnrbabcrtteftimoMuumab 
epifcapo.fcd ab co.cnicftcoimmiTurn.fctllcet cancellario, vd alio, 
qui tigillum apponittfiugitur enim eius figtllum, lient t figilluee 
elefie fingitur ciIceptfcopt.lfEitj.oift.tn nomine patris, tamc oes 
bet eppritni in litera, cuius nomine apponitur, an epifeopi, 1 vel fas 
miliaria, fcatnduin 3nnoeen.U5olli.oiat quod in aiiquibns ciui* 
tattbns eil oe confactadmc quod nomine pVlacomm feribanf Hs 
te« oecontraaibno, vallis, qncipft prela ttnmup viderunt fi* 
gillarnm figillo.vcl bulla.ad boc fptcialiter oepntatis.ntc fingit 
Igillun tis.fcd ptelatt,cuiu 0 nomine fcr.ibuntur^uiuio abfenti», 
ac fi effet prefenstquod in alio cjfuvir fieri portet abftp pena fql* 
fittrt patet ej no.o« bis, que finnt a ptela.quanto.J3 nde oicit <p ta 
U« (Sfuetudo.qiic vitn o at priuatis fcripturin.infra cod.cum oilc 
ct".v prtUtnm.fcrfbcn tcs.v figfllantem epe nfat a pena faMitqi bic 
nibil fit enm oolo, fine quo non eoinmittitnr pena falft.ffJte falli, 
nixum fimi.fed ncceffitati contraWtiti fubnemf ,ad boc vlinrtru 
menta fint maioifo aut bori t atio.t expediri poffint abf® prtlatos 
ra ptefen tiatq: nee portibtlc crtet quod omnib^ptefemialitcr tnter 
crtent,ae fi piefenteo fntrtentrted nec ocbtnt oici omnino abfenteo, 
quie£antboiitatt,t mandato pttfentco funtfpiritu.ii.qi.oe mas 
Bifeftaaxoolo.tcontw.veriutio.equia pttfcns fingitur, qui per 
alium adfuit. ff. oe admini.tuto.Utcm.tf.gcffiffe.ot offi.oclcgJ.pa 
ftotalio.tf.pteterta.t adde quod nor.oc bis fcbedulis, oe folutio.c. 
ij.fecandti IDoft.cquod no.inx.intcroflcctoo.fn verbo , facilia*. 
<Et bee fnffici ant.Oe bac materia in cle.ftatmnm.oe dcc.in dem. 
pcr.6ul.oe ifbon.lattd. Antonius oe Jiatrio. 

1 g^KUfura In loco non fufpceto non vitiat fnftramcntum. 
t IRafura qoaiidq oieatur in loco non fufpceto. 

5 Copia rtferipti eil parti edenda. 

4 Kleifcriptum a qno poffit abradi 

5 Botarms an polii: aliqua caufa corrigere errorem fui inftramftw 

6 3nffrumcmo confecto an poflit notarius oc partium voluntate 
aliquid addere, vel minuere. 

7 3nfirumenta quando teneatur edere reus actori 

8 Jnlfrumcntum vitiat rafura.qut tff in loco fufpceto. 

• X Iirc»nV* CtKefcriptil apoffolieu ppter 

;n »v llHI ly ♦ rafuram m loco itii fufpceto n6 cc' 

2 n OiMj fetur vitiofut.£i5i . «oiuifio.scba ibi meam 1 ’. CTllo 

taerralurjcircJiurratioiicfactinoncefrturm loco 
fufpceto ad reddendum referipmm vitiofum.fiinilucr nee primle 
) giuin,firjfuraciltn|N>litioiiibus.C£TitiotJip«fcriptuin,ct eo/ 
4 pia rcfcnpti parti tlt edenda,-: vt originali liatur ci. Cte2»er° 
a qui poffit abi idi.EDic q- a eieellore.vcl vic.eanccllano.ilmicfi 
probari pollet quod at rano f acta fmifet ab impetrante , non Irae 
fcemcomoddrtfcripiaiioubioprefmmtur quod abrafio fuerit g 
eMfiaak'm,fecuiiduurlliu.Dieit Jnno.quooabralioell facienda 

ptrcaii(tlfaniim,vclaiiOi<orticialcscunc,inquar.tueuiq> cft ra* 
tioneoiTicijcomimffum, fi per alios rkrct,crtcut tali Jiij. 13 ii ofiit 
liolli.quod in curia elleanoti late feiifcntiein quemedep alium a 
rediens Offici Jlib 4 ,qu( in rcfenpto.bullata^vcliii nota formata, 
fignac j aliquid, faltem vnim lueram, vel ngnr.i.vtl ctii oiinidia 
abufir.odeacritxompleucrit.vd motaucnt.mfi filius, ad que fpe 
. etatoatJlic<tianoicitq>fepepttl'licaf in curiata fic non cpculat 
ignoratia.oe pqfluU.ptel j.e.i.oe JuJeis.ita quormida.if.oc tnlll* 
tod.fed t ii.tf.oe*quo paUm.Caneant ergo abirrcgulantaten oi* 
tit quod tam arcte curia f<ruat bane pen jm.quofi oe faetli ni Di* 
fpenfat.ncc abfolmt piefentcin.mfi piius pfitcrcmr religione ap< 
piobati.abfoluu tantuomm oura pcniictia.fi: t oicit <p idem fers 
nator os literis penitemiarii ofii pjpc.it foitius l>oc in falfarijs 
bullc.vcl ftgiUoni pcnitciuriojii.v litcraruipforii.Ct qi oietii eil 
Ocnotls.fortiusinuUigcnducftoeliieraia grolfataquo ad mo* 
dos.*.fpeciftcjto.\ttX'c oie (t.qtftinrotu notii grofljta.vd etiam 
f bullati oilaniauerit.niirffctloCMlJipcne.CtOtiero an notarius 
aliqua caufa poffit corrigere errorem fuimfirtmiciiti.Gc boc per 
arebid.K£v.qit.tf.|.iii dpee.oe inllrumtn.cdin.tf.inllrumcn* 
tum.vCTliminqufdconftcto.iibi3oan.4itdr.inaddiifo.cieludft 
Spec.quod fi errauit in ponendo oiem/t locum m inllnimtnto, t 
babeb.it in protoeollo.t recordatur oc ole, facit regulam quod fi 
Vult addere oie,t loeu.non aliter probando, fcd attcllando (ic fuif 
friquia non ilatnr oieto notarii oc bis, que coram eo acta funr,nifi 
rrJupcru ad feriptori, fient nec folt arbitro, if.oe arbitXnc m ars 


bitris.v fungatur oupliri offiefo.in antbemieaoe bcrrdft.Tf Ajfi 
fit vero.Si tabellio aliter probat fe per errorem, vel c* cena fefia 
tia non amififfe, potem illud addere. Sed confulit Speetr.quod 
boe faciat iudfeis autboritate. £t putat flieo. albata, licentiam 
neteffariam.quaudo oe oie fotet quefho inter parte*. Diam boe 
confilmin commendat 3 oan. 21 nd.inapfme propter illud qoodoi 
pt.L<os.ff.o<fal 0 iofcatnon neceffjrijin.qujndooieoin publi* 
eo, vel locus cilbmiffnstqofa oe ncceffitate fn aliqua Oie , vel Icco 
fuit:-: bee nicriTariafunt od inflrntncntuyi.tflec obflatin autben, 
Ocberedi.t fal.tf.fi veroabfant.quia ibi tellinin piefcntia.veinfi* 
tlusnoneft ncccffariooe comitantibus infirtimrmum.vtlcow 
traetum.fedoevali Jaiitibus.gdcmoldt confiiium nfceffarium, 
quando (n oie effet crratnm.vel qnia olijm pro alia oie appofuip 
quia ibi effet contrarietasiquo eafu effet nceeffjrta antboritas ia 
dicisretnne attenderetur in eacone.-dcnda.s admittenda cctrw 
ctione, qualitas notanj.t altevatio oiei preiudieium afferat aducr 
farw.vcl nontr bee mouerent indicem ad farilins vt oifficilin* ed* 
ecdcndam.2Dieit tamen rSonlielqnod cautius eil notario facert 
noaumriotoiollam,velinftrumtntnin,qaam fili addere, 5 qco 
portet aliqua baberi fofpfeio: vt not a.C.oe teftamciulfina. Jtiinu 
andr.in oata Septi, oicit quod oe facto feru atur qnod peff porrt 
ttionem inilrumcminotarfns non poteil corrigere errorem abilp 
«utboiicate indicis fuf.vel offlcialio.ad bee coniHtn.abfqs pen* 
falfi.ante autein oicit fernari quod fioedft copiam parti, adbut 
non corrigit, fi non oedit copiam parti, -reptat notarios , qnlcow 
freit.potcft cotrigere errore mtalias tion poteft eotrigere erro jtm. 
in Specn.loeo preailega.Si non eptat notarius, qui confecit, s po 
teli videri eius piotoeollii.per quod apparet error, corrigere po< 
terit alins oe-indici* autborfratc.vel Itabitur ptofoeollo.in autbtf 
ttoetJbflli.tf. illud.-: not.in Spc.ortn(lrn.ed(tf.tf.inllnimfnfnm. 
verfi.quid ergo fi In nota.Si non poteff apparere ep protocollo, 
non corrigit finciuriicc:proeednntpredietaq%»ndo vult corriges 
re. tSed fi vult addere aliquid in(lrumcnto,boene'npi3t addedo 
non inelufa.vel adbertntia ad fnbilamiameontraef’, etiam octo 
luntatc p 4 rtimn.inaur. 0 f equalf.oo.tf.ne® eontingat.ff.oe rei res 
dll.in fnndo.ff.ad Vellria.l.-Scia^iucpm.etfdfcitit oeomfffis 
igno:anrcr,vel jliomodotqnod videfonni.fet qnoad vltimum: 
ideo tenet quod poteft enconfiliofupraoieto.iricit tamen £pet. 
in verfi.fcq.ep fi oies fuit appofiti in prot ocoll<f,i omiffa (n pnbU 
eo, quod prcfiiabitur per protocoltumtquia vidcf in pnblico repes 
titJ.ff.ocoam.iiifce.fi finita.tf.vidramns.vcr.rfnctita.ff.oc rdenJ. 
fi vnusep arge 11 tarijs.tf.initld. 3 nftit.adlcge.fi qnfl.tf.bee amcj 
tertio.tf.oeno.oper.nunr.l.oepnpilio.tf.fiqnis tpfi pretoiloe res 
fcripxjnfam.quc.BCec vera inqu.ltum velit addere, vel oetrabert 
aliquid.qfi non «periatur in protocoIlo.TCloc quo tue n 6 ctlfps 
pieffe aetii inter partes.Sed fi erranerit in fcribendc,pcitcft a iit 
reeoneoidjiido,-: terminando,-: addendo. ff.oc l-fp.tjln tdla.oes 
len.l.eancellanerat.iDj tamen Dicere in fine infiri , 2Tak verboin 
abrafi in tali linea. vel talem intcrlincatnram feci, e fie oe finguli», 
■no.2Jrcb|d.ppp.q.fp.tf.i.Siontcm oata fit aparttV facultas ads 
dfdi.vcl minuendi ad fenfumfapientis, Oicit ep poteft addere, vel 
Diminuere ad confirmatione rei geflc.fnbllantia nfi mutata, vt In 
re.vel in pietfo.ff.manda.l.fi in jndaro.tf.ft.ff.oc :nreinrd.acto:f.ff. 
oe Ixredi.infti.l.illa inftitutio.ibi 30 .jBn.poft TRicbar.afosltim, 
oietre portet meonfncto, vel clariori modo oeferibere $feriptd fit, 
s magis dare. irem fupplcbat in natnralib^eontrae^.vel aet*,J> 
qiioeonfieifinilrnmentii.not.ff.oeverbo.oblig.lrpca parte.ff.oe 
aeuo.emp.l.emptoiem.tf.i.Jlon poterit ergo ineifncta, nee ateid l 
talia, vd etiam naturalij.veleptranca, que bonus vlrron arbitri 

retur.Smbrtaiuialiaaiitfupplertnopcteftrquiafllaitair.fontrts 

fpeetu initii quod illi nd poffunt ep pofifJCfofupernenire.CoetfS 
rtj.l.tcftiii.oc fpoit.-riC.feq.in fi.lseeitatibi 3o.in.al(as opixirea 
m Jteri4tn.3dcin tenet 3Barto.tn.l.illa inflitntto.preallcga.otl-et 
tamen notarius apponere oicin Declarationis fjpieutls.vbi fas 
picus aliquid ambiguum ocdorat.vel aliqnid addattvll.bcrts 
des palam, tf.fed fi notam. ff.oc teftamcn.vbi oedaratio, qnefif, 
oebet per prodactos tertes probarltd tantum vnlr muta« verba, 
luticfnbeodan oie poteft notarios mutare verba. £p predlctfs 
oicit Klicirard.et3oan.2lndr.vt fnpra.quod per illam elanfos 
lam non poterit verbo IRdinqno, addere inre inflitmionis,vel 
aliud finule.qnod l.>abrt validare teftaincntnm alias nnllnin, 
quanJODcfcfndcnttbuscratrdictum. ^-edoiat quod qutequfd 
oieatxoutraritim fit oe facto, ibabcccmmaeem.SepllTln-x eulnj 
«fticurionesfilubtisrelinqtiuntnrpoil filios, tnapime eu verbo 
«latum etiam «ftitutionon aeeommodct.in autbeml.oe bcrfdi. 
e fal.tfx bec fi quidem.ff.octcfta.l.rpea.tf.i.oe be«di. inftitu.Lbis 
verbis. e quod not.oetefta.ci.in gloff.Scd nun$ per boe octers 
minat q6 in contracto venditionis vel Donationis ad tranfferens 
do oominlnm addi poffr precarium vdeontraetnm confliiuti: qi 
id fieri cdfueu(t,t efficacius peroenitur ad mentem controbeniifi. 

ffxremi. 
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. <f.ot mtttfta4.fi quia locupks.C.commnnia oc kga.Lpjima.5dc 
Oicit j)o.£in.qu ando notarius ponit oicm , «.vt illud tntelltga/ 
tur , quod cft oc natura contractua,-: confactudinc r.ounj.rt.oc 
lib.T poltbu.l.J5jlluo.port piinctptuin.-i ociureturanJ.fi ouopa/ 
tronUnpiincu.lJ.iclcmfcrilmttrfrcundnm 3 o.il nd.oc boc oie 
vt per Ji3artot.ni olcta.l.itoJUus.#.-: qnid fi tantum.? oijrui.oe 

7 orfK. 3 ckga.fufpictorti 8 .CtOppo.curn glof.quod inftruintnu 
non fint partibus cdcnda.oe oil at.ptctcre a.oc probatio.c.piimo. 
0 olu.oncbus caftbus quia edere tenetur , quando funt coinmn/ 
nia.vtrefcripu:: quanoo illio eft vfuruo^nam fi illa velit reda r 

S gQtreoefaintjtc.gl3.allcgatiura.CT0pp3.quod rafnra vitiet 
inftrumcntumiqtiia oebet elTe integrum non eauceilatum , nec in 
•liqua fui pjrteviiiatum.C.o< cdu.oiui.ildrutoLLftnali.Solut. 
Iftafura vtttat, quando cft in loco fufpccto boc cft vt ui refponfio 
ne p aperfecus fi vbt factum rccitacnrquia boc pcrcinet ad tua.C. 
oe teli ameu.l.fi vnus./Ut uontll fufpectum tmf ruiitciuum.il rafu 
ra apparet oe eadem tnami.0ed tu pone quod referiptum oicat 
oeviupolfdTione.nonne poterit Illa ab:adi,c alia apponi pteter 
mentem oekgjutis.i fic trabem referiptum ad aliam rem , qua 
contentam in rcfcripto.jjtcm pone, in puuilcgijo conceditur vna 
reo.fi licet t(4bere ad olum.vbi abiadcrct , babet cjhip mentem 
•CiVedctia pnuikgiik: fimiliteringrjtiofis. 3 iino.oicit banc oc/ 
cre.pcedcrc inrcfcripti* confinnatojiifl.311 pnuilegijs oie qS 116 
babet locuintnam mltruincnt a abufa tn nomine poffeffionis 00/ 
nate facerent prinilcgtum fufpectum: c£ eadem caufafufpceta cf/ 
fent inltrunienta ooiut ionii, vtl aliorum contractuom,vt fient in 
•liio rcfcnpns gratlofia, eodem modo etiam edtentiofio , cum in 
illio poiritfierifrau8.0frefcrLad aurco.i.c.pa(lojalio.t.c.fcdco.r 
cfignincauit.‘£ 4 ndc Opj quod boc intclligatnr, quando per aliam 
fcnptnra veritaa fcrfptioecegitur,vcl correctio apparet facta ce 
eadem manu, vd qu a ndo e£ pjccedcn t ibuo v fcquatbuo oJflat oc 
veritate feripture vel feripti in abi afo loco,: cofonat pcedetibus 
? fcqncntibuo: vt no.gl.oc religio.oo.cii vaicrabilio.ingLin ver/ 
bo,pjopterp:cdiet a.ad medium gl.Qelquandoqj additur fnpcr 
intellectu, vt in aliquo aceclToiio, vel conice utiuo nrccffario.lDabe 
tur ergo quod in narratione facti locuo iicneltfafpccfMn occifio 
nemrio, quando oicatur in loco fufpccto abrafa.vel corruptio in/ 
'ftrumcnrt.Soc.ponut.Te.intcroiUct08.iii verfi.in gl.c 6 fuinptu. 
« in'S>pc.oe rcfcripti.picfcuu.^.i.vcrficn.itctnej;apitur.vbi quid 
oecanccllationt.oicamfupcr illa gl.rt?t aduertc.qtetiainper ra/ 
furam minime litcre Iu loco fufpccto milrumcntu cft fdlfum.i va/ 
ctUat:vtnota.infracodcm.intcroiUctoo.licetfccuo in omiiTtonc. 
infra codeiiwf parte, toofrc.autem bic oiccre ridetur quod modi 
ca mutatione litcre, vtl fiinilein itominibuo poffdTionum.vd nar 
ratione facti, non vitiat iitcras ; 0ecns fi nomen poffeffionie foict 
ubtafmn.oe oolo.r contuina.c.ii.in fi.nift tonftarct rafum r referi/ 
ptum per nunumriufdnnfcriptoris, quod etiam couftabit per 
(oiuparatian<m.£ar(ocant inquaiitum oicatur,-: in quo loco fu/ 
. fpccto,crcdo boc arbitrarium. 

1 gf^nftrmncntnm redarguenti oc falfo (udeg epbiberi faciet 
cojam pancis in loco feeiiro.. 

x Sccufandifacnltaacjrcluditur lapfo termino peremptorie a fit/ 
gnato ad accnfamlum. 

3 5nftruiiitnu fides non vacillat pendente qneftione falft. 

4 3 udcj; n 5 oebet aliquid oilncilc vel pericnlofumarfignare parti. 

5 Silationislapfujan Cfdudat faenlutcm redarguendi oe falfo 
inftrnmentum. 

6 'jjnftrumcntum vbi oc falfo redarguitur.quomodo iudcg oebeat 
procedere. 

7 3nftrmncnt j ad quid rfhibcantur,: que (figantur vt cg bibean/ 
tur. 

rtfVvm» CtlRcdarguenti primkgiil 
-wVtfJK 1 1 Ul>Voe falfo iudcf faciet ejbibcri 
coram paucis in loco fecuro,: imeriin ft abitnr fenten 

J' tic late per illud.b.0.311 prima ponitur partis oecifa 

petiuo,rc.3nfccunda pjoi:ifio,ibi:cumpriuikgia.C*1ota pr’mo 
Cafutn.in quo edi oebentinfirumenta, quando quis illa intendit 
arguere oefalfo.^alotafccundoinlhumcntaedctidain loeofe/ 

2 curo cdcnti.CTHiota tertio quod lapfo termino ad accufandum 
tanqnam percmproilocfcluditur facultas accufandi,i matrime 
quando ibi adelt comminatio oc vltenus non audiendo, vel ocii/ 

3 knnoimpoiifiidc.CTIftota quarto quod gendente queftione fal 

4 fi non vacillat fides inftrumtnti.necef eo geduCTHlotanibilotf 
firik.vcl pcriculcfum oebere preeipi parti per iudiecm, alias pof/ 
fet appcllari.lxe tamen (fprelTorfed oilficik : periculofnm arbi/ 
•trahitur bonus iudcf.oc fpoikoe muliere. vt lice non conteft a.ac/ 

} ccdcns.ij. fecundum ik>of(icn.(Ctt 3 u«ro an lapfasterminiepdu 
dJt facultatem redarguendi oe falfo inftrumcntuin.£>c fucecllo/ 




ribos arcbiepifcopi oicit bic Jnnocen.qnod olim erat in Iftera fi/ 
lentium, fej imponatis fibi 1 fuccefforlbus. 0ed bodie eft Dtcifa: 
quiaquartafubintdligitur^rguincnto oe folutioni.captt.pa/ 
ino.aed oicit BDoftlcn.quod idea quia non preiudieat coiituma- 
(ia ptedeeeifotis fuccclTor i, quando oolofe omittitoe in integ . rc/ 
6 fthc.j.lib.vj.quod eft verius, fecundum B:ofticn.GT 0 nero qua/ 
re vult arcbiepifcopum fore contentum.fij.bomimbus . oicit , ne 
fbue violentia monaebis in fera tur.qpiondcrdda etiam cfTct quali 
tas bojumbominum:vnde arbitrabitur iudeg, qui fint tales, oc 
quibus non fit (ufpicio aliqua violcntic.oc orficajrdLvt iufta.c (6/ 
tulit # 5 oftten.quod primo iudtf Diligenter videat,voluat, 1 renol 
nat,: cognofcat fi nonum aliquid acciderit circa Illa,-: fi cafn ali/ 
qua litcra pernentrit ad manus aduerfarii , que poftea repetitur 
vitiatarum prima fana effet , 1 integra, boc arburabftar bonus 
iudcj: nam taliaspotulffct illud ftdffe: fed nec corrupta prefo/ 
mitur oe oomini volunt a te.ff.oe probationi.l.eum ,qui cbirogn»/ 

E bum.Coe 'jLart.lib.toU.fi vna.f .ille etiam. £t fi potenter, t vio/ 
ntcrliteraui in prefentia indicis lanianerit, tunc non cft locus 
coniecturis.ff.oc verborum obUgartoJrontinnus. tf.fina.fcd ba/ 
bebitiudef boc punire arbitrarie,-, fftraordlnaric.ff.oe publLL 
liritatis.j.quod illicitum.-: repelli oebet talis violenter ambotiu 
7 te iudlcls.argumtn.fl.titu.j.peracnit.(rum futs concoidan.t&l* 
prima ponit ad quid inftrmncnta cpbibeantur.v qne ejlgantnr 
vt ejbibeantur ad finem vt illa oe tiilfitate argnantur. 2<lie glof. 
funt dare,-: fnpplctione non cgcimoe materia gloff.fn verbo, alte/ 
rius.pcr glolT.: ibi pkne oif i J.oc probo. 

* C5“3nftrnmcntnm quo quis vtitur coram indice adnerfarioin/ 
tegralfter legi non oebet. 

2 3nftrumcnti folo auditu quis non adftringitur oc fide illius. 

3 3nftrumcntum plura capiiqla comptcbendcns quomodo conii/ 
datur. 

4 3nftrumentum commune non cogitur quis edere. 

5 Snllrumenta (unt edenda partibus prcfcmibus. 

'XZlYitiwait CtSiiftrnmentum.vd priofle 
t 5 t/ llUliyiU ginni, quo quis vtitur aduerfa 
no coram iudicc intcgralitcr legi non oebet, fed foluin 

j; illud capitulum, oe.quo agitur^lcgi oebet. boc oicit. 

Conmuimsoiutfio.dccunda ibi:confultationi. (LtUlora quod 
effolo auditu inftrumcnti, que fit pena, non adftringitur oe in/ 
t ftmmcnto, fient fi totius illius copiam babuilfct. CT^ota bic 
practicain condendi iiifmunentum plura capitula compreben» 
dcnpinfe.E>icit 3 oan. 41 ndr^>c oecreta.potcft cfcmplihcari in 
prtuilegio prcdicatonim.quodappclljturuibari magnum : 111 
qno plura capitula contineiitumain ilbn effet congruum pp:er 
vmim capitulum ibi comprcbenfum.oe quo queritur,oare copiaj 
totius piiuili-gii.aii oebeat recitari totu.an futficic quod illa par/ 
sicula reciretur.311nocen.quod totum, licet pars oebeat fcnbi. 
Kl'Oftien.contraopimo. 3 nnocen.app:cil'acuroepriuile.euinpfr/ 
foneJibro fejto.facit occreta.quod an fi allegetur ftatBtutn, oebet 
produci totum volumen, an fufficiat quod producatur vuum (ia/ 
tutnm.Dic quod non cft neccffc quod volumen roium edatur, fed 
fnffidt quod totum ftatutnm pertinens edatur tntefufliclt ede/ 
re particulam ftatmi facientem ad rem: quia ibi polTctclic pars 
in fine, que totum cctrigetvt.ff.ee legibus, mciuile. Ukc cbllat 
becoccrcta.v.l.argcntarius.p.cdi.it.oe edcnd.quia btc loqui/ 
tur oe editione facteqda partfdSuod oifioe editione facienda iu/ 
dtci.il atutum tantum quod producitur in oubio prtfuinitnr.ff.oe 
probatio.cumoclegc.nificfcertafcicntiaapparcai quod non eft 
totum, vt quia uounus exemplans oicit quod cft panicula llata 
ti, vel ibi oictio.-ic.vcl id cft.licet tamen pars non polfct edere par 
tienl jiii legis, tamen lator, in quo ccffat omnis fufpicio , pordt.ff. 
oc iodie.l.pars litcrarum.ad legcmJniquilum. 1 . fecunda.-: patet 
in inultis panibus buiusvoluniinis.3dcm m indice, qui facit 
edi particulam a notano:qnia in eis tilfat (nfpicioriuio fi initat 11 
to cft pofita aliqua additio, illa edi Ofbct.^dcin fi fit caffatum:vt 
oicta.l.mauik.-7.l.fcqnen.fccundum36arto.in rubnca.fr. oc noni 
), opc.nuntia.CT>Oppo.quod non fit quis cogendus ad inftrumc/ 
taedrnda.oeptobjtioiii.capitulopriiiic.gloir.quod bic erat vfu/ 
rus.ideo edere tcnctur.Oe boc in oictocapitirio primo.ad boc oe 
p:eferiptio.adaadientianut.c.anditis.-: boc fiuc in modo cfte/ 
ptfouis.fiue in vi actfonia.oe confuctudi.cum oileaus.CTUcta 
perralti.gloff.qnod fient tcftca rcnpi oebeut prefentibus pani/ 
bus, itat inftiument a cdi.£t nota quod in caufa criminali editio 
fit jbfentc indice,-: fic cft odcgalxH» receptio (nftrumenti, licet n 5 
tefttam.Goe fide iuftrumcnto . apud eloquentiffimum.0ed oici 
poteftquod bic ag(bJturciu<liter.3dnn bic cedat caufa quare in 
criminalitf igitur prefentia tcftinnunm non trepidet inftrnmcn 
tom,t tognofei poffit per alinm oc facili via <nilrnmcntt3nqua/ 

bbb ilii 


tum glolf.vlrima oicit quod aliacapitala non ocbcjnt tradi , boc 
vidtturcoiura.l.argentarins.$.cdi. 3 edoicqaod illud loquitur 
in rationibus communibus, vbi funt oata : accepta, que oebent 
a capite edi. Ud fecundum 3joon. verius eft quod oebent edi ra# 
tionea legio, (icut bic editur inftrumenrum:quia eduntur a capi# 
te, ad infptciendum fi tr anftribirur foluin id , oc quo cft queftio, 
fecundum goai.£lnd,: boc fequitur J 3 arto.in oicco.Jf.edi. 21 n# 
toiiinsoe jjutrio. 

1 1 T 5 TTR eas abfolaitnr.cum (ura actoiis funt obfcara. 

2 Subjectionis queftio quomodo oletari oebeat. 

$ ILibdloa generatio in accdTotijo piocedit. 

5 

6 
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SHntonfas oc 23 utrfo fuper fecunda fecundi ©ccretaUum. 

^ cautum allegare fententiam in poffeffoifo, etiam quando agitat 

pttitoiio, licet non piofictat.ff.oc libera.canfa.l.fi pantcr.ff.oe tu 
7 quirenda poircffione.l.nataralitcr.j 5 .ptin».CTiHoMnoncflcnt# 
«fle in libello petere percipiendos, fnfftcit petere foloo percepto* 
fructus, quia pernpienda veniunt officio iudicis.ff.oecdiliudU, 
ediles.tf.itcm fcicndum.CT0 ppoiio quod non admittatur ab/ 
bas ad agendnm.oc tranfactionibus.contir.git.SSic quod babe/ 
bat mandatum acapitulo, fecundum gloff.vdcauitoc rato. Sed 
oie quod pidatus potcfl flare in indicio finccapitnlo . oc qno oie 
vt oc refcriptio.edoccri.l6le(Ta Tecunda colligit notabile eolltttff 
in Utera. vide quod nota.oeoolo.litere.i ride inSpecula.oe libtl 

i conceptione.^. nunc videndum. verfico.qnid fi aliquis. (£t 61 of, 
quarta opponit quod non Debuerit admitti ad agendum, fi pcfll# 
dcbat.quia obtinuit in polTcfloiio.oe indictis, examinata, ©irit 
gloff.quod obtinuit fotte in poiTtlfoiio caufa rei feruande, fcd ara 
ebiepifeapus recuperat pol!cffioncm:vtl non llctit capitulum io 
poffdrione.fcdarcbtcpifcopuo.Ud fotte licet fuerit lata fmtftia, 
non fuit qjtotfio facta.oc re iudicata . cum aliquibus . fecundum 
3 nnocen.t IDollicn.Ud a pilncipio vterq? intentabat. 3 tem et 
polftdens agit in iilie incoipotalibus:fed obftat quia non condo# 
ditrdlitnLoeiudi.t£aminata.CD£>«rocnin gloff.anilla vetb*. 
faluotc-in libello aliquid opcrcntnr.JSloff.oicitquod non,fcd ad 
cautelam apponuntunnam per ipfjrn non plus licet addere , vd 
nitnucrt.qnanuis pcrmittat.Sdcm gnnoceu.: l>oHim.bic,:£u 
ltel.in Spccn.oe libelli conceptione.p.mtnc offendamus. circa fi# 
nem. flcc vitiat talis additio libellum , quali faciat illum fnctr# 
tnmicum fit idem.acfi peteret, qp»cto tantundem plus, vel mM 
quia poterit nunquam cnenirc cafus piotcftationia,: manebit pe 
titio tertii:'! fi euentt.certificabitur addicti:: fic feinper terta fuit, 
i crif.t in j£ime quia bec p certatio oe (ure fuMntdligif.flonfiqiS 
in libello eff incertitudo, licet quandoqj admittatur oifiunctio. oe 
in integrum reffitntio.conftitutue.©e boc an liceat mutarr.Coe 
tdcndo.l.edita.Dt£t oelibd.oblario.: BJofticn.remittft ad Sum# 
mani oc libelli oblatio.tf.: an Itbdlus.not.glctr.fupcr verbo.pert( 

10 ntrc.quod latiffimc patct.C^t" 10 ad fccnndam partem in rerf. 
fatagcns.nota oe Dictione, quondam,: quod epifeopns poteft tf/ 
fccomcs.(£lflotaquodtn fundatione monaflerij rpifcepospo# 
teft aliqua oonare cccWfie.(£ Illota quod epifeopus poteft cflt oc# 
legatus 3mptratotis tn caufa ecclcfic.£t nota quod in catna fo# 
per re ecclefiaftica iudeg rccularis cft iudeg.C^ota qtwd in eodf 

1 1 piiuilegio aliquid poteft concedi,: confirmari altcmatfoc.G;tIW 
ta piacticam,: cautelam vt foiinctar libellae onpliciter (n tempo 
rc.quod ocdnctf.iirt nota quod licet ininos tempus ocducatttr fn 
vno articulo, per boc non indncitnrcontrarittasiqniavnus arti 

ii culus per alium 116 fuppletur.CTtflcta cautelam, vt in fine ard#. 
culoiuin femper ponaf articulus oc fama.G^tOpponoquodcps 
nonpoffit comes effequia adeptione Dignitatis epifeopw pa* 
dic noincn Dignitatis tcmpoialis.EXc qb oicitnrcoincs ad nio# 
dum gtalic.vbi dc genere ccinitiuo appellatur comcs .95 ebitat, 
q: figtlUrc oebebat figillo comitatus,: non fnb tigillo cptlcopUl 
oonauit vt coincs.Bic qnod ep qno etiam cft epifeopns, poteft w 
gillare vf epifeopus:: q: fi qnis cft oc genere comitum^olns nm 
cipalis figillat figillo comitatus, ideo flgillauit tigillo epilei bic 
erat epifeopus,: comes, quod cft aliquado.CC^PP 0 " 0 
bucrit cognofccre ccclefia.oe foio competcn.cp tranlnnfla.0olur. 
£)ic quod res erat feudalis in pcndcti.idco ipfc cognofcit vt wu 
(TOppo.qnod allegatio fcntcntic,cffctimpcrtincne:quiaitsra# 
tcrahoo,:c. 9 olutio.E 2 >ic quod foitcurrediolantn.fevolebltoc# 
fend.re cp oonatione ncpotis.ff.oc appcllationibus.a fen tentu. 
CQpp^no quod piobatiotcftinm faltem pjcindkarrt.EMc q» 
foue non ptobauit:: oc alijs atteftationibus loqnitnr oe tritibus 
pioductis coiam oclcgatis pape in bac caufa ad piobandam p»# 
fcriptionc,:famam:ibiinpductiscoiam oclegato gmperateiis 
ud piobandain legitimam Donationem. (LOppo. qudd iunet£# 
batio fame.ff.De pioba.fi arbiter, ©ic quod bic contcmMtjnv 
gulariter non flatur pjobaaoni famc.vt oipi oe teftibo*.TO»KW< 
Sed peffctoici fecundum fcofticn.quod boc ideo, quia alia litow 
cia fic cuidcntcr piobantur, quod picftantadminicula contra w 
tnam.quc potuit oiiri cffalfis infl ramentis, dc quibus fcquunr: 
uliterfuffeciffct fama cum admiuicuKs.ocquo fnpia.oc tattoM» 
terta. (t*lota bene quod aniculi ocfamap.'ol>ari non fufiicinni, 
quando repiobantur piobationestqnia piefumnntur famamtri* 
rifft oiiginem ab illo inftrumcnto rcpiobato. Uti rcrcteliterw* 

1 } videbant pjobare.lEt 0 PPO-qoodc< 5 firmatio: collatio mnnw 
conenrrtrc non po(Tunt:qnia qff millu eft,confirmatione no ego* 
oe confir.vti.pcr totnm.Sol.«2irit glo.cr collatio furiefnltt*» 
p J.uitardii:fed qi non valebat ad piciudtcinm oominf fenohi 

<ttgmptrate:ts,gmperatojc l 3tulit,:e5firinanlt.0eio<eq*w 

latio ad aliud referf,vt.i.oicctur.©ictt go.an.qf i quidi oicuntT 
ad cdfirmationt} refpiccret ttilcvd tnuriUD0niiriu,q8b^ 1 


^cncrau» in auuivmii) # 

3unfdictio,t oifWcca^ polTunt qaando® vt oiucrfa penf. 

Claufula Ubdli.faluo iurc addcndi.vel ininuendi,quid optrtf.'o. 
Sententiam fuper poffeffbiioiain latam cautnm eft allegare fn 
petitoiio, licet non pjoficiat. 

7 f ructas percipiendos non eft in libello ncccffe petere, cum illi nv 
dicis officio veniant, fed tantum perceptos. 

8 abbas non poteft ftare in (udicio fine capitulo, licet poffit ptela# 
tus. 

9 TPctitotio quando quis poteft agere, qoi in pofftflbtio obtinnit 

10 Cpifcopus quomodo poteft oid comes. 

1 1 Diibclli articnlus licet ocducat minus tempus, non per boc indu# 
citcontrarietatein. 

u ^amc piob atio non femper iunat. 
ij Confirmatio validare poteft actum nullnm. 

^4 gmlramcntum poteft oici fufpcctum tj confuniptione (n loco 
annotationis. 

15 gnftrummri fidem quefadantvacillare. 

16 cifDcdia poifunt iudicari eg piopoittone e£trem0jum. 

17 gnftrnmentumpiiuatumanptobet. 

lg gnftrumentuin an piefumatur falfum cg eo q? cbarta fit antiqua, 

: (criptura noiu.vcl figilla reperinntur coiropta. 

19 facies media quando poffit oiri. 

20 gnftrurncntum in parte rafum vt poffit oici falfum fn qnibns lo 
cis effe oebeat rafur a. 

ii gnltrnmcnii publieitas oatur manu publica,: figillo publico. 

ai soigilltcotruptiocnoimib-vitiat referiptum. 
a; Sigillum in nomine tmtum partem nominis concludens, quo# 
modo non piobat. 

24 gnftrumentuin, an ejcoirnptionefigftli vitietur. 

2 1 Sigilli cnonnis lcfto an fufffeiat ad tollendum piobationem. 

26 Scriptura piioata qnando pioficiat ad piobationem. 

27 gnftrmnencum ancg literis vel feriptura aliena poffit oid furpe 
ctum.vbi notarius illud fignauit. 

28 sententia fi non ptcmdfcct, ita nec acta. 

29 Sententia an poffit fcntentfantipiriudicarc. . 

jo Btteftationcs publicate quomodo piciudicent pcrfonis, inter 
quas funt facte. 

11 •|i N crpoufioocbctinDubioadaptariipfiinterrogatiom. 

52 'gbiinilegium babens in fe repugnantiam in verbis oelunonts 

quomodo ad concoidiampolfit reduci. 

« Z.ocariomsactanonpotcfrp!obaripiopuetas,ntcpoil{(fto. 

34 ^tuftonis rcfponfioue an piobetur p:opiJetas,vcl poUclito. 

©atnm quod cft,an poffit confirmari. 

16 tboftdTio quomodo poffit baberi ej plnrilms caufis. 

}7 ^tccdloiinm, quod per fe fubfiftit, poteft fine ptmdpale va# 

:&tbwbatam id non oicitnr.quod multipliciter cft impugnatam. 
t9 iEocatot an poffit oomini rei locate qucftioocm referre. . 

40 Scbolaris recedens an peffitin oomo vel camera ponere aliqtic 
(nuitis confoctjs. 

J IBter 0ilcct06.S,;*r“»'". r ; 

I obfcura, vel litera.vd fculptnre figilli oclcti.boc dick. 
Jl gn njiitij petitio,: iura,: allegatio actotis.gn fciun/ 

'da rcfponfiones,:Dcfcnfiones.gn tertia fcntentla legati, i-cgam 

2 per partes.: piiino rfcp ad vcrfic.fcd contra.Ctflou pitmo pta 
cticam petitionis fuper iure fubiectionis,: quod verba Dictanda 
funt in pioeuratoicm ,1 quod nomine ecclefie agit pielatuo,: eon# 
elufioneminreali:quia ad reftitutndnm aduocat cius poffcftio# 

1 ticm, fcd non nudam.Coe alUu.inu.l.f.tCt nota quod in acccf' 

* fotijs piocedit libellus gcncralis.E»e quo oe oidine cognitionis 
4. cum oficctus.Dc libelli oblationccapitulo fecundo. CtJRota ft» 

condo quod bic ponuntor vtoiuerfa.oiftrfctns,: iunfdictic.De 

quo oepiobatio.Ucct.vt lite non comcftata accedens.: in clctr.cn. 
J ne TR omani.De electio.Ct«ota claufulam in fin . faluojuread# 
6 dtndi,vd minnendufed oidt vfqp ad vcrlUu . piimo. C-t Hota 


©e fide faftrumentorum. 


6 I 


vamia«ifn qnotrSffcrendoHttntfi nomini erat neccllariatcolla/ 
Cio vero rtfpiucbat inalns.fcj olrcctam onuiin.qd habebat otis. 
Sed.vt oicit 3 nn.n 5 cft credendam q> oomtnao voluerit per bee 
Vtrba a (e abdicare oirectu Dominium. Ct oicit b.H>llt.ip tuam ft 
velit, fojte nd pollet. ff.oc off.p:ct.l.lcgataa.C.oc pairu.po.Ubdi 
<jtio.fc6m que vd que tcr-pot poni coirecuac.SimiU.) .oe rc.cc/ 
cle.ni aUe.c.ti.qaia nd valuerat Donatio facta per coinite.j.oe oo/ 
na.ptcterea.oe teiH.nuper.mft oicatur aliquid Ipeetaie tn eccldia. 
Super quo remittit ad gLvlrim.i.oc re.eed.non alie-Jn alta para 
te otat 3nn.fi tj tdcdfto, valebit vt cdfirmatio» nd vt cdcellio an 
tiqua, tenebit 2ftnnatio i jceiTto fiinul,cOcelTio t nd vt^lirmatto, 
maxime tg quo fic alter natiuc dTct facta» cautius c!T:t facere eaj 
fub c6ditidc,cdfirmimua:t fic nd tenui: oc nono oonamuo.alcc 
obft.epbicnd tenuerit conccllio:qrcj: pttnil<gijejlaIfio.otiiimte. . 
rcfti.cd:Ht:uiis.Sed oicit 3 nn» itfofti.poit cum,qO nd tenuit 00 
natio ec pttuilcgio'£.uiurdi,vt tg ptiutlcgio 3»>pcraioiis:quia 
jmperaiot credebat oonationc valere/ : illi vt valide nitebatur: 
vnde nd babnit intentioni oonadix intentio in ooiiate eit neceffa 
rfa. 3 nfttt.oe oona.fi» in fumma. 3 tem fient nd tenet fententia U 
ta cj falfo inftrnincto.Cfi tg faLinilru.l.j.7.ri.Sed fi cg pittno i na 
ftrnmento nd apparuillct pluralitas, nec illi nitercf princeps, ficd 
Diceret, Halii i talia cdctdimna»cdfirnumns:nd quirerein que 
flnc cdccfla»qiiecdftnnata:qr in quib’ nd valet cdfirmatio, cdfe/ 
quet er valet vt cdeeffiotqt bec videf fuifte piincipia inte tio.quafi 
Dicat, in omne eucntil volumus quod valeat, tc.fiue vt cdfirtn Jta, 
flue vt oonata. £1 boc vcrn.nifi per fnrrepttoncm piiuilcgium fit 
obtentfi, vt bict.T.c.i.£t fic in oubio fiet interptetatio vt reo po/ 
ttno.7c.vt in turibuo allcg.in glo. Silas cdliruurio, 7 oatio funt 
incdpairibflts.ft cdfirmatio prcccdat collatioik.Sccns fi cdfinna 
tiofabfeqaatunquia qd oatn eft.bene poteft confirmari: vt no.oe 
iur.om.ind. 1.7 qt .7 no.'Jnno.in.c.i.oe co.qni mit-in pof.qd pnuile 
gia cdfirmatoiia funt meliora illio ,qnc funt ad inftar : quia in cd/ 
firmatorijo oidturot re aliqna qd fit oonata vel vedita» pjo tali 
babeftnec intdligitur propter talia vtrba oonatio 2firmau, licet 
in priuilegtookaf api incipio, Cdiirmamus omniababitat boa 
beda:nifi ea, que oanf , vel ftatufttur, principaliter nitantur eofir/ 
mationi.ita qd cdfirmatio cft prindpalis oaufa, quare iit oonato, 
vel ftatutdit nd ponif cdfirmatio narratiue tantu.Sd boc qd no. 
in fuinma.C.o<fal.can.adicc.lt.Stc^ fi in piiuilegio cdtincret.Cd 
cedimus ad inftanquia tunc oinnia, que fcquuntur.intcllignntur 
edeeffa ad fnftar.Gnde fifcqueretnrtn priuilegio Donamus vo/ 
bio tale ecclefii.fabintclllgendu cft ad inftar.fi: t eode modo fi ori 
catnr .Decernimus, vel ftatuimns.^mo idem fi otcat , Sdiidm” 
etia qd babeatia tale ius in tali eccUti a: vel etiii eam ejimimnstqr 
femperintelligendumeft adinftar.3temoicitqd quando in piia 
uilegtia oicitor,£cimimna omneo ccckfiaavcftraa.qneper nos 
fumpferunt regula beati Suguftinf, in quibus bas ou£imase£/ 
pjimedaatbee verba ponunf narratiuc.it).q.vj.bocquippe.3deo 
nulla ettlefia esprciTa probaf cicpta, nifi pbctnr per eoo qd fuma 
pferit regnlam beati 3ngnftiiii.fi m 3 nno.oe qno in Spcc oe i na 

14 ftrnarditio.jJ.nunc autc.in.j^oln.Ctt 3 enioad verfi.fcd contra, 
fto.qd cdfumptioinlocoannotatfonio poteft reddere inftrnmcn 
tnm iufpcctux idem in qualibet folcnitate.que apponitur <11 fn/ 

15 ftrumcto.ad perpendendam falfitatem inftrumenti.Ct flo.pln/ 
ra.cf quibus inftrnmentum vaetlUt.Tp>jimo,ficdfuuiptumeftin 
indictione.Secudo.ficbarta antiquioj appareret. Eertio.qit cor 
ruptum cft 'figillu vocabuli corruptela, vel affignationc termini. 
Cuarto.qd figilliiocbct.ppOKionari in feriptura Dignitati figil 
lantiorallao falfum ptefumif.eoqd foimainbabet ptopoitiona 
bilem alteri oignitati.C»lo.trfa, ecquibus vitiaf auctoritas Iri 
gilli.Kb!imu,e£ figura, quido nd propoztionatur Dignitati figiri 
ijntio.SccnndueE nomine, quando non cft integre oeferiptum. 
Hertiu qnido corrupte funt litere figillirqt paro eft reccs» p jro 

|6 antiqna.<Cf pwportione cj»remozu iudicamno oc mea 

dfisx cg qualitate loci, 7 fpatii oelcti prefumimuo oe medio abin 

17 de oelcto.iCt&nedi qtic ponit bic 3?ofi.ocinftrmncntopjiuato 

18 anpiobtt,7ocpcnratoiio,o«{i.3.c.i'i.idcobif occido. (CtGtJtro 
an eo qd cbart a fit antiqua, feriptura noua.pbetnr tg hoc inftrtt 
metum falfum.Sic qd nd.fcd inducit fufpicione, nd piobationc: 
quia7 nounocdtractuoincbartavctuftililma fcribipdr.Scd bec 
talia multa, que bicpomiiur.finiulinncucdclnddt figillu comia 
ptnm ,7 onerat adotrfariu ad pjobanduin verum.fim 3 nno.jdfi 
Dicit oc cojrupttonibuo figilli.qd funt vebcmftifTime f fumptioa 
nco.no tfi fufficicteo pwl>arionco,pcr verbii videbatur, quafi oie 
cat ptefumebaF.Ondc oicfrqd .figilla per fc nd fuifidut:onmea tn 
functim fufficiunc ad oncrandii aducrfariiu vt piobare teneatur 

19 ptinilegium rcrii.CIJt^ucro quando polTctolef mcdiafacieoivt 
qui* otmidfa faciei nario,o:io ,7 onrio vniuo apparcbatrejemplu 
in facit integra.quando faccrdoo fc voluit ad popuia:in oimidia. 


xo qnado manno Linat ad como altartaCtStaerfc glin qirib’ 1 0* 
cw cdfumptio.vcl abiafio inducat rufpiclonf.£>iritg!.qO fnomio 
nib” iudiCQ.tn oata,7 rtmotide applomo-^tc in teihu coactione, « 
iario narratione.fim 30.7 tc in nominlb* partiu.vcl reri, 
fuper qb° eft iadiciu,vel inoclufione, vd in cognitione attcftatioo 
nam, vel termini alTignatiouc,7 in multio al/io,ej iudef pdt innuo 
rtoifcrer\fm 30^0 pbat ft^oft.p oeemej; lno.7.crfd tc.figniftel 
te.7.clR odulpbuo.7.c.fi.oc cri.fai.l?4D icit ct Snn.tudice oebere 
ottedcrc,fi p ulao pfumpeioneo alte fabfint.occn.fal.c.penol.7 vU 
tlmo.oe elee.cn intcr.Vc.E>tcttctidqd pluo reddit feripru fnrrca 
P tuiti rafura,qoa confuinptio.arg.J^.fi.7 oecdfir.vtt.vd Ino-oile 
cta.3dcin ad Utera ponit Spe. in u.octnftru.edi.f rdhitin pnne, 
JbLin verbo, indic tionio.point quedam foltnnia tnftrunienta,ina 
ter que cft indictio» fi cft erratd in indictione, vel aliter onitfTa mo 
dictio, cddudit 3odfin.ln oau 2>e£ti,qo ft notari” corrigit» coi* 
rigere pdt:qd ptjci; Luo.q oiii.b.c.rj Irio» 4 nodbi t oata Sqti, 
ttic ftabif cosrcctionuft nd coirlgit,vel nd poteft, qr eft alter nota 
nuo, fi boc patere poteft error ej protocoUo,ftabitor piototollo, 
3iem fi ptj oe indictione, quia eppielfit nomen confnlio ,qm erat 
anno Ulo.jite qr pt} oe errore indictionio.ft nd poteft boc patere. 
omilIio,vci error vitiat,fim 3o.3n.So.E3ic qo oj babert anno* 
&n\ A qda cdputat ab incarnatione ©nt:vt.l£itf.6u.i J&lrj a na 
anitate, vt oiciit oni oe W ota:qufa bec rectior cdpntatio» fic boa 
dkfcruat Tf \ oina na curia. cTidcqd ipfi notat fuapclu.flitj^ctan 
fl cdriciaf inter Judcoo inftr m a notario Cbriftiano,ocbeat inno 
care nome oni: vide Jbut.7 iiar.fup rubrica iCodicie 7 ©igeftoa 
rox ibi qd ft cdnciof a jradeo inter Cbriftianoc.Bar.6t qd t bii 
ftianuo 0; inuoctre nomen oomini 3cfn Cbrifh. judcua non, ne 
videatur boc facerem opprobria £briftiano;u.©icitfcdo gl.qd 
cygif imnllrumfto nomen Smpcratoris.Olcv» menfio.lt.ee pro 
cedunt in inftro publiconn pnuato x>utri.teuct etiam qd tjigaf. 
Bec obftat.Uu tabernam. jMdemqucfijt.ft.oepignoii.qr ibi noli 
oicit oe mftruincnto.fed oicit oc contractn.fi; t ponit in prima eda 
ftitu.Digeftoru.j6ar.contra.0iim etiam ponebaf nomen coiifiw 
lio.icdnd bodic:vt no.gl.|.q.ii|.qnotico oculuc-poft pnn.rj.q.vlt. 
libellorum/Jtctn locus ponendus eft in lnftruinento.rj.q.ri.cu ra 
demptor.gU plene per gl.iru.abhatefunc.oe verb.figni.Tjboftca 
ooeet computare indintontm.Z3ide banc glo^tiij.oilLin nomine 
E3onnnu7 vide in ttoe inftruxdi. jj.j.iu£ta prin». fi.inftrumcntft. 
vcrfi.itcin quod non eft actuin.gf iij.q.v.oe fi.1gunbu0.pomc bk 
3o.3nd.tempn0coinpofitionu).spe.quod pattt in prcallcg.qd 
fuit m.ifib»cl££i.l!30ll. autem cdpofuit appai atmn.xfc.ecjfsiij. 
vt boc iitolo.fi.ti.in Summa , in.ij.col.ibi.jrv.annle.nam.fv. anni 
faaunt vnum luftruin.ft.loea.Liteni quentur.fi.qui implero 1 ibi 
tres apponit oico.£3ic quod anno nati uitatio Domini tertia in/ 
cboat md iaio.fi? Llequcs corrigit vnam comparatione ebartcad 
fcriptnram» remittit oe alia comparatione, oc qna» tg qoib” in/ 
ftrumentis fia,pcrquem»quaUter,7Ocipfiu0tflt:ctu,per Bcoft. 
in Summa boms ti.jj.irj.iiii».v.(n verbo, otlere.illa qnerit an qa 
poilit alieno figillo figillare-Dic qd fic,oummodo boc e£primat. 
fallit in contractibus magnarum rerum» ma£imcpnncipu,vbi 
u proptio figtilo figillandu ell.iufra oc «ppcLfigmficauit.CL t@o 
nio ad verfi^adc.»lota ouo figna,que oant pnblicitatc inftrumen 
it tOjinanus publica» ftgillum pubUcn.CtHo.ij.qd;enorm<*cor/ 
ruptio figilli vitiat piobatiore priuilegii.vclinftrumenti.q6* a ft/ 
2; gillo capit autboritatcm publicitark.C tflo.iij.figillD in notni. 

ne tantum partem nominis cdcluderc quod vitetur cquiuocatio, 
24 7 q6 eqniuocabile ad plura, alttrnm nectfTario ndpbat.CI T<2ne 
ro an fi tn inftrumeto publico apponaf figillii.qn eft cdfectui m a/ 
nu notarii, an tg corruptione figilli vitietur probatio inftrumctf. 
©ic q6 nd, fim 3nn.nifi apparent fim IDoft.ej tenoreiuftrnmcti, 
qd ab autirotitate figilli pccderct fide* inftrumeti» t ejpiefTe oi« 
ceret partes aliter nd valcre.Ge.fi jktns J.oe pac.c.ti.oe trafa.c.i, 
15 CT&ucro an enormis Icfio figilli folafuflftciat ad tollenda pro/ 
bJtionc.Jnn.oiut qd fic.Si aut eflet non enoimis.rrd lenis lefto, 
nd tolleret fide inftrumenti:qd totum eft rtlinqucndu arbitrio in/ 
26 dicatis:vtoeedfe.c<cl.veiaIta.q6 inDubijs.7x.lisnei8.CET0ne/ 
rit gl.an priuata feriptura pficiat ad ,pb ationc. firi-oicit qd non, 
nifi babeat fubfcnpcos ouos tefles» iuaft fcripnird:vt.5.c.ti.f(d 
oie vt ibi Diri. £t fic no.qd piiaau feriptura, aia fubrcpta.nd ,p/ 
bat ad pretudidu terttj, nifi teftes iuuentcam.olc vt oiji in.o.c.ij. 
*7 (C^l<nioadvcrfi.inftramcntam.CtHota.q6t£lffs inflrnmm 
tum prefomitur fufpcetum.Solu.0uod redditur fnfpectom, qil 
feriptura» fnbfcnptio apparet oiuerfa manu. 21 contrario qd fl 
atteftaiefotoiufrfamaiiu.valcretinftfin.Cfiueroanqs poffit 
fcribereinftrumetnm per alifi»poftea fubfcrtlicre , ita q> valeat. 
Dicit bic 3o.2ln.q6 Ira facit qo fieri polTit:qr fi fcrfpfilTet p alia, 
7pofteafubfcripfilTet»atteftamur Lic,qd valuilTet bocinflrm. 
qr fecilTe vidtf per fe,qni fecit per aliu:vt tn regula, qui per alium. 
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2tntonfu9 oc33utrfo fuper fecunda fecundi^ccretal 


(4 concoi.ft fic faeiut inulti tibellioncP.tSuod rn non cft vcrnin, 
II Ii at per manum p;mat.uti.fcd ncc per puMicam.mfl iudicts au/ 
• l bonus liitcrueiiut.m aut.octabdHa.coir. nu.j. c.ptn.T viti. fim 
HJoftt.Dc quo in £pcc.oc tiirtru.edici.(f.rdUr.vcrfi.qufdoeboc. 
(bi sipccu-nibll approbat , frd oicit qb melius cft qb fcriblt ptr 
fe. Unius ponit co.tltitp.inftramtntain.verfi.iKin opponitor 
qS tvJcftcbfcctum/tcdam Joi. 9 nd.in additio.gipccu.culnocJ 
(lurio bcc <ft.»i m loco t ft m jgirtcr ftaturionis, qb jinboi nugi 
lUr,ioifcipulusfcribar,!fubfcnbant,tod maiorem autborita/ 
tem poftea fubfcrilut.boc no cft improbatam in aut.oc tjhdli.p. 
nos autem. fij.q.ij.caiii redemptor. in aofi.oc ridcinftru. jf.bis vc/ 
ro.fcd qb io fcnbat inftra mentum, qui non fuit prefens inftrumfi 
10, t <p per ilium poftea fubfcribatnr,(pfe,qal fcripflt.vel (ubfcri/ 
bcr.s.ej q uo non interfuit, boe non potert fieri, nift aliud biberet 
toni neta, lo, vel ftatutnm:qiiU boc officiam eft indclcgabile. Ipu 
lirem tiincn ctla} oe ture tolerari inftrumcntu, fi ambo effent ro 
gitl.e quilibet fe fubfcrthcm.i vnuo ftriberct.t fic fcnuturBo/ 
noniauin tunc foitmo cft inftrumcnt ani.qu j qaando vnas tan/ 
tum (ft rogituo.Ca boc fatis colligitur tEglof.inoUto.5l.nos ia 
teutCOncro an qb t>c lententia piiailegij 'nb fieret mentio, boc 
furficeretadpiobaiioncm.Didt jnn.qbnb/cd id pfefumptio/ 
l«»i:t Idem qbebarMcffrt rccfticr.ic.Jlb funt glof.nifillteralcs, 
q ideo oimi tto-CHesib ad vtrfie. porro. flot.regdlain in testu. 
J 3 (ETJlota quotfvbi non pxiodicat ftntctia.ncc attdationes.ncc 
eonfeffiones ,t alia acta, e fic atteft Jttonco,'. acta In mditio regu/ 
Untur a fen tctia.vt vbi illa prctadlcar , pieiudicctt acta. 21d boc 
De iudiajs,at ft clcrui.il i Je Jnno.oe tcil Itms.cau fam.t ocetote* 
»p4n.l.fi.ff.iadtcatu foluixr.inXis.apud qucm.tf.oecdf. CtOpp. 
quod Debuerit pieiaduare fententia arcbiepifcopo fentemiami. 
Ium quia fciebat cJbfam faam agi. f. oe re iodi, quanuio. Ium 
qoit fubfcri ,'fit attoi.qul gerebatur fuper iure.vel re fiti.tf.oe pi, 

■ gno.fi fidctuiTot-Ium qnia videtur gcftu fuper refualntcralios. 
oc trifac.cj lite ris.i ocino lfi.ttftt.l.pen. Die qb nb pieiudieat.oe 
rciudic.faboiti.c eo.titu.e.fuprr. Hoaobft.c.qnis. quia loquitor 
quando quis agebat oe inrc in eo, quem poteram ptobibere,! qui 
poterat rpn ad preiadiemm mcoin oeducere in iudido. Jdtm oi 
cit ft quis me feiente meo nomine agar.c non prolMbeo.ff.manda/ 
ti.qaipititur.bic autem ignoiibat fouearebiepifeopus. Jtcm 
non poterit idos piabibercoifceptart ociore fuo inter fe.Jtrm 
non babebit aliter poteftitem otdncendi boc ius ad pie 1 udicinv 
altertus ,cmn non baberet ab eo caufiin.no ta ume n vltimum oi* 
ct am.no.idcm.b.oc reftrip.es pane oeeini. Jdein no.oc oftt.oele/ 
gi Cujiuiure.Contrariiinp.oereindi.c.pcnnl.eibi pleneoieam. 
1 rivic Bar.ff.oe re iodi.l.fcpe.Hb obftar.lfi ftdeiulfoj.qi loquitur 
quindo quis rem fuam obliganfr.e fubfcripfit autboiit ate preli i 
do. jd boc.ccs litcris. 3 ccus Ii ferit tiquam iodej, vel tellis.ff.oc 
piguo.ictio.LOms.tbcccs fcnietij.perqafi nb acquirimus oe 
nouo.fed ius, quod cft, oetegitur.lWob.l.pennLquia ibi voluntar 
riuiti offieiunr.fct poi rectionis, vel adnocatibistbie nceelTiriil h» 
dic jndi.l. muncrum-f iu dicjnd i.ff.oe mtM bo. fcl nde cum otTicitS 
fuum fit ftbi ojnofuin.non libi ptcindic ar.Sccns in officio volnn 
tarto.vt in cbtrario. 9 d Lxx.ff.ep qui.cau.maio.l.necnon. jf.ft.ff.oc 
rrivendi.Linteroffirium.C.sc admini.tut.l.quedain mulier. Se/ 
eundo modo ad omnia poteftrefpondcriqb Utifnerit fniatan/ 
tum in poffvUbrio.qne non pteiudieut in pctitorio.ff.oe acqnircn. 
poffc/.l.nituraliter.b.nibiU^tmdem.f.ft.ff.oe csceptio.ro indic. 
tTd oie qb cp nouo iure bcc potuerunt port fcntctiam ad ofibedio 
lafu-cdefii peruemrc.fm Jnnee.Jtem qr vel arcbicps fckbattet 
factii cius nb poteft preiodieare ccclcfic.tJel ignorabat,'! oeigno 
rautiafuafotctcscufata^eelt.tpeom.minuadapoftolice.lfbiTlie 
teram oirit Jo. 9 nd.cantu effein inllrmiiento fenrbtie apponere 
omnia acta caufc.e m apuicacta fubflitialia.cum fententia publl 
catur.r iiusimc ft poftea cbtra prccriTum aliquid ottlceretar.fijt 
fidesit olim ita breues ernt qb facillime fieri potcratrfcd bediecft 
}0 interrogatoiiotii multiplici tas.qb boe facile fieri nb pbt.Cttf Is 
timo inqnaimi litera oicit atttftationcs non necrifarias, quidam 
Dicunt boc ideo, quia nb fuerunt publicate, quaft rifent publicate, 
cum publicatio mbil aliud faciar.nifi qb piius nb erat ambtntirii 
poft publicatione cft autbctiriHt valet inter perfonos, inter qua» 
actum cft, e qiucfo ad idem igitur, Pin Jnno.Bn poffent acta tu 
tilitari inter alias pfonas. £>Lq?ficrin ccteria eft clara. Cei cnio 
Jl adverJl.ceterum.Ct<lo.qbfsfotma petitionis 1 interrogatio/ 
nis colligimus intellectum refpbflonis.vt in oubio adaptetur res 
jl fponfio (nrerrogation(.C tilo.qb piiuilegium balibs in fc repu/ 
gnanrii in verbis oclafionis.ad concordiam reducitur, contra id 
dc tcftt.cum tu*C Jlo-qb confirmatio,! Donatio circa idb, cft inrb 
paffibillatqaiaconfirniatilooiMri non poteft. CHo.qb impoffi» 
bilis eft ebeurfus piiailegiotff caufarfi ad acquifirionem oomfnij, 
Jj rdptop«ietatisalicuiusiurio.CTflodibperactu locationis nb 
poteft piobari propitctaspicc poffeffio^ti aliena rc#,ttib poflStfe 


fa poftit locari.Bd boc.oc esccpt.cu vcneral>nis.t oc appdhJ^ 
14 nc.i gl.tx rc <ndlccu3 36 cnoldu#.Tfi«id oe refponftone penfio» 
nis.oitifij.oe retHt.fpolia.cum vaiiftent.Dirit btc SHiieen. quod 
pcrceptioctiam piobat.vt in ianbus.ti.allc.-: allcg.l.quanmaax 
acqui.polf. 3 ed oie vt a.remifi. 61 . fignat qb cbtrarfa circa IRod 
interpretanda eft vt res magis valeat.ic m fi.gl.o(c vt in regula, 
(n obfcnris.t in regula, contra cflJeregu.iur.li.vi.Cr 3 <tuwio 
opponitur qbid, quod oari pbt, poftit contiruuri.lj.olft.in ffnw 
do.stiif.oiff.in nomine Domlni.oc electio, cum inter.o.c.tn fft« 
do.Jn.pptic ponitur, vt Ibi no.Bd.c.tn nomine iDointntoieiH 
fpeciale:! ratio ponif in.c.llcef.De «Ucii.ticl oie ad alia qb tUgtre 
nb cft oare.qr nb tribuit ius iu rc.fcd ad rrmtquc funt oiucrfaox 
cb«f.prcW.c.peiiuU fiiu.lib.vi.ition obft^c rcili. fpolu. cumvc/ 
jb niffct.oe coqui mit.in polT.e.i.qnia oie vt ibi not. CtOppo-glo, 
t>< lcg.trj.ff.es pIuriinis.oc4cqulr.poncf.Sic qnoo balxn poteft 
poffcftioej plnnbus<anfis,ti6 propiletao.SJc boc per «Df.iuK 
gnla,pofTciTot.ocregu.lur.lib»o festo.Jnfert gl.arg.q6 fi aliquis 
alleget plnreotitolos.qb (ucciibattqbfatetur agedotfteus^qa 
ripicdo.Bd boc ot electio. v t quis oujs.lib.vf.JEt eft ratio gloqr 
nullas probtbrtur pluribus ejeeptiombus vti.oc reg.inr.nuUi» 
17 pluribus Ji.vf.CtOpp.qb aliquando valeat accefforiu fine priw 
cipjli.De tureiur.oebitoies.aclu. Jbi occcllojiii fubfiftft perfer 
nb eft ibi eadem caufa in vitiando uccrifono.que in principali^k 
fic.De boc in regula.accclforium.oe rcgii.itir.lib.vi.tlcnlo ad »1» 
tiinjmpartan,invcr.cum jurb.Cflo.rcrbaoifpofitiuaeefcnw 
da ad procuratore, rsccntiiu ad ooniiuum.oe boc oe clec.qucrcll. 
3S no.rcgulam in fi.f£T#o.qb illud non oicitur probatu, qb cft pro/ 
j<; lutum,! poftea multipliciter impagnatil-C r Oppo.qbpobct 
oominiani pro locJtioncqr locator nb poteft referre ad qucftiotb 
oominn.Clocati.fi qms eonductionis.i 5 lof .oicit boc vcrii,vt nb 
referatur queftto ooininij.fi agtf pfgnoraritia,vel cbmcdati , v«l 
loeatlifed <1 agitur rcali,fccns:qt tuc proponitor quafi cbtra qof/ 
libet poffcftorf.! funt b« verba. C.locati. ad probationem. Jton 
quia cbdnccor rem conducti locare pot(A.ff.!ocjti.l.qni Infulam. 
Ce.ncmo.Di:,fi or locatione cftonbinm, poteft opponi cjccptio 
oomimi.Uitibus.Coe agri.! cenfi.Si oe locatibe ebftat,! agitur 
ebdictionces.Lftcoloni.tnboLiftatesceptioooimnrj.^lut agitur 
epcbtractd,!ob.efccptlootoom(iiiopropr(o:oc oominio alieno 
nb obftat cjccptio. vt bic.nifi ille agat ,! aftiftattvt pateiffoepoll. 
40 Ibona fides.fim Bar.in.Ufl quia ebducctonis.f iu agitur : reali, 
Id eft, rei vfdicatione oie vt in gl. Jdc oicit Jnn. per boe ItgU vw 


def qb fcbolaris medis poftit in oomo vel camera alifi ponmlo 
co fui:! an poftit inultis focijs.vide in £>pe.oe iudi.^.q.verfi. dr/ 



^.mortis.ff.eo.qui admmitur.t.l.nam.t.l.quicqnid.t.l.oe iiic.nifi 
alindin contractu actum fttvni.q.tf.lllud.!.t.fcq.Binb mlrtric: 
qr vitiis actio piofociooaturintcr plures incocti cenaculo babi 
titestqr quali focii viditurti Jeo Inter eos poteft intentari,! a in 
ptari lep loqueiio oc foctjs.ff.oc bis, qui ociecc.vel effu Jaxrceptio 
ne.pcr quam legem.ajo Determinat qucllioncm inter Icciosccn 
tingentem, qnando vnus non vult (bmiinfeare qb rcbct.vd face/ 
re ouodenat.Jmo plus oicit qb fi fcbolaris in cadi oomo vel ca/ 
mera turbat aliti, vt ftodcTenon poftit, quia foire perftrcpit olfis, 
vel forte edam flbi,! fic ait a voce.vt qnidi facinnt.qb alius finde 
re non poteft, compelli poteft per actioni vtilcm profodo vtotfl 
ftatrqula bec actio tft bone fidei. Jn ea ergo vcmut, oe quibus nb 
eft actd.nee eogitatu jtoummodo bona fides contractus boc iiw 

poret.oecan.pof.ciiinctiam.otrscep.oi}vcntrabi)is.Xi«tqiil/ 

dam oicant quod ageret es conductoeontra oominum locantem, 
tbonit Spec.ln loco picallega.vcrti.boc etiam net. 

1 C5 TRefcriptum fuper voti abfolutione obtentum non valet. 

1 lKcfcriptuin continens aliquid non veriftmile.fufpecttm dloe 
falfitate. 

) Difpenfatio oebet attendere vtilitatem finis rri.foper quape/ 
titur. 

4 Tficfcripto figillarofigilloignoto an credatur. 

5 Sigilla ignota, vt fanant fidem, quomodo poliunt fieri nota. 

6 ©Ifpenfare quomodo poteft folos papa fuper voto teierofolf» 

mftana. 

IHod fuper 

folutibe voti cruce fignatns obtinuit per vrriuti 
taritfi,v(lfJlficatirspretTam.£onimuiiisoiuifio, 
t V^/^Icccandaibilad qucd.(CtWo.i.qb vbi litrracbd 
11 i^girct aliquid non vcnftimlc,tft fufpe cta oe falfitate. 

j Ct«o.t)u)6 in abfolutione voti abfoluis oeba attidere vtflitati 

fisis rod 
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finfs votf.t falufcm anime tK>i«nt<6.fI'fflor.oiipli«tn modfi fur/ 

4 ripiendi.fCttlor.quod ftgillia Ignotu? cardinalium 116 creditur. 

jlota quod eo qt> liter a ciiun at o< curia ,em jnaffc m5 cenfetor, 
Tt quid i oicunt.a e6rrario:quia fi coftat llteras uo furreptttlae, 
creditur literis e ardinalium.t figillf» etiam ignotie. (£Q ppon. 
quod figillio ignotis ni crcdJtur.oc deri.pcrcgri.c-t.&olu. 3bi, 
iu5 folum ligilia erat ignota, fcd etiam cpifcopatusipfi,quo:u no/ 
mine fuerat iigillatuni.tlcl qfi ibi maius ptriculiij venitur, qui 
bic.fim Jnno.'. 2ibb.j;lij.oifliitf.bis,qne funt lema piciudicij ere 
ditur.vt bic.omn tamen cedet forreptio, t q6 atteftarur fit veri/ 
fimtle:(i funt cognita,-: attcllaturetii verbo De poteftate fua.j vif. 
oiitiiie.iiobiliiTinmo.not.glo.in.o.ecojolim.ooiiiinodofitnoiua: 
vtnot.oci ciuduadapoftolicam. libto.vl. C.nod eft verum quo 
ad illam, que in potertate trinffunduntnr, oeinre fpcriali mJ cr e/ 
ditur vcroojvt no.jioa./Hnd.oe offi.odeg-c.j.Ub.vl.ln ifioucl. fu/ 
per glof.tria gcnera.-i oe fcnten.efcd. ad eminentiam.-: in Spe.oe 
Icga.tf.fuptrcft.vcrfi.qnidfioc legati iarifdictione. ibi oicit tum 
q6 oe facto raro renor atnr in Dubium, oc cuius potcftate,-: raro 
literas oilciidit.£au;nm eft taineu q6 in bts.que gent oe fpecia/ 
Ii poteftacedo.cmn quo geritur, babeat copiam legationio copta/ 
tam in actu gcftojcrgofupergcfto cojaifr.oc rigoje iurisnS cre 
dicar euvt 110.3 od.21nd.Dc appel.c5ftimtuu.ij.in verbo, ca/dina 
liu.Slc rigoje oici.-t ffircbi.viij.q.tti.c.talia.-t.lp^vfi.oift.nobililTi 
mua.quia ei n5 creditur:vt no.in Spe.oe tcfte.^.j.vcr.qnid fl ad/ 
uocatua.1 quando fimplici verbo attcftatnr,quado feripto eredi 
tur.vt tn fimplici iudiei.oe pjobat.pofl cefftone).9f «tteftatnr oe 
gelliacojamalijo,vt abaljju.nd creditur inqaamii tiguntpieia 
dtamn tertij:vtno.glo.oefentc.e£c5.fient.€luod puto fnquantfi 
uttert atur verbotinqu jntu feripto creditor ptout oip aliau in li/ 
teris crcdendu fimplici pjclato.ocptoba.poft ecifiouf.ntfi qboi 
gnius eft eius teftimonimn ptopter 0tgmtdte5.De tcftl.in noftra. 
Jiet t£ boc puto qfi fi oe geftio a papa aliquid atteftetnr cardina/ 
lie,n3 creditur ei inquantd flnt ptciudicialia tenio.mapme oe ge 
Itis in curia n5 creditur abrqj lirtrio pape:vt no.2lrcb.in.|.c6fti. 
vj.m verbo, trdfnnns.oc quoibi p glfn verbo, bulla. £ t ftlttcris 
attcftarctur aliquid a papa fibi cdmiiTum viuc voeiu otaeulo.fi H/ 
teris afftrit,credcndu vt alteri ptclato fcrfWri.vt of£i. fln ertda 
tur literis peni tcti.irii:oie vt in cle.nt !R.om2ni.([;f5ucro in quo 
potiieriittacere vcritaicAcgpiimcrc falfitate.jDie fojtctacucrfit 
illa, per que erit vcilcr. tcrrefaucte.vt quia erant oiuites.vd c5fi/ 
lioftrcnui.licttinbabilcoad pugnam, fili ^nno.vqfbet.OcloiEe 
runtfcofbileu.cufiiitfbjteo.oerefcriptiu.faperlittrio.fecuiidum 

} 3nn.CtOpp.cum glo.qfi crcdaturfigillia ignotis.Eviii.oift in. 
<.j.Sol. Credif.fi funt nota,n6 creditur nifi fmt quinep.-: oicit gL 
notio credi, etia in pttiudicin alterina.2lducrte,boc puto quido 
eft lene pitiudiciiL-i attcftaf fcripto.Scaie fi verbotquia nullatc/ 
nus creditur: vt no.gl.oc fent.eg;c6.ficnt.9ed fi fit oubiii per par/ 
tem oe fi5illo,an fit notii, eg qno reputatur noiuivt.o. c.ijj. polTet 
tamc collatio fieri eu aliis figilliu i plinu.fi babcantnr, fient fit coi/ 
latio litcraru.§.,c.piogtCto.comparationeu.fccundum &3ofticn. 

6 CtDacro cum gi.tj.oc qno voto loquitur occre. £51o.oicit q6 oe 
voto percgrinationiu.ym, bocreftnngit ad votmn peregrina/ 
tioms UDierofolvmitanc.in quo oifpefatfolna papa, vel abfoluit. 
Sed oie boc veru:, quando ptopter fuccurfum vouit:: fic loquuy 
tnriuraocbac materia loqnctia. Sed fi votict vifitarcfepulcbtii, 
non puto quod boc pape fit referuatunuquiaboc cautum non in/ 
tiemo.'j!dcm oc vifitationc fancri ^scobi,-? TRomctUcet viderim 
oubitarc.glo.alit funt dare.3n glo.pc.in fi. -t ibi remittit 3nnoc. 
ad queftionem quare falfa ca ufa egconnnunicationio, ligat, : non 
abfoluit falfa caufa abfolutionie* 

» <3 iurc non oldtur Differre id , quod eft oifpofiwm fecun/ 

duniins. 

2 Conftituttooffponcns id, quod ine.nil addit ad ius, 

5 3uri quod oicitur confomun, vel non. 

4 gudes an arctetur ad confulcndumptincipem vbioubitatoevi/ 
.rilnis legio. 

5 IRcfcripto nundatian fuindiftinctc parendum. 

ifi SioecEtranagantioubitatnr 

Ai.V 1 L 1 Ct>. an fit occrctalifl antbcticaiaut 

eft iuri c5fona,-t tunc indicatur fetim tlla : fi vero iuri 

fitniffona,papac5fnltmr.Scflindaibi:vcrfi.CTiflo. 

quod jcjtrauagam? oifpcmct? quod iuo, 116 Dicitur a iure cifferre. 
“tlidc 3o.21nd.ee conftit.c.j.lib.vj.in gl.t £ t fie cfftitntio offpo/ 
nes id q6 iuo.nil addit 'ad insanii vinculo fobfiftit natura q6 fnp 
ejtrauagitioifponctc o,6 ino nS cadit pbabiliaoubitatio.fk fup 
eptrauagante ctfpomc aliud a iurc. T(Ser boc oicit J6ar. qS fnia 
lata c5tra iua.ffpjclfo iuria errote in ftntctia,cft nulla , qri iuo eft 
'c5munc:fccua fi c^trauagi s.quia oe illo pjobabiliter cubitatur; 



vt no.in.lcam piolatio-oe re fnd.Roc puto antef papa (It c 5 fnU 
tuaffecua qn ccrtuB eft oc ejtranaginte.3dem fentitBart.bfc ff 
4>ptcro(ucrfitatemlitcrcli9reddaturoubia.quodno.ficut tn fl/ 
mfli babeturoe clecLnemo oei ncepa. j6l-pen ubopponit quod C£/ 
trauagan» ftatim liget poft 01100 menfes : quia eiuo pjcfumitur 
notitia. 3 .oe conlHtu.c.i).-: quod ibi no.oe poftu.pjela.c.j.So. 2 . 1 / 
ceteiuopicfumatar notitia, tamen videtor quod poteftot eaou/ 
bitari.vcl fequatur illud oc reductio ad volumen luria , vel com/ 
mune, non oe ejrtrauagantibna.quia n 5 ligant,nifi eoium alia oe/ 
tur nocttia.£ 3 ci p.-ocedit illud, quando fure fit fideo quod emana/ 
uit <ncuna.Secua vbi oe ea aliter n 5 conftat. 3 dco oicit bic 3 nn« 
quod non fiebat lldca bic per bullam, vel infinnata non eratoc po 
ftnla.c,i.cumconcoid.Mamlicetpublfcefactum non tolerabiliter 
fgnoietur.oubltari poteft oc fpfo an Iit factnm.t tonrequenttr an 
publicefj«um.3iem,vtoicit 3nn.etfam oato quod fitfub bnlla, 
tamen non ftatim rccipienda.Co< lega.l.rj.Z 3 el fecundum 13 oati. 
oato q6 conflaret oe bulla, litere habebantur oinerfiinodt, c con/ 
trario modo.ocelcct.neino odneepa.lib.vj.ln glpc.-: quod ibi no. 
COpp.quodbccoccre.malefiturtur,qma oebebat poni fub ti/ 
tulooe referi. vel oeconftitu.SoJEldaptatarinquantum tractat 

} oe fide c£trauagant(9,velf{riptureciuo.c;t£luero quando oica 
tur iuri non coiifono.Sic, quando obniac iuri ciuili, non contra/ 
dicenti canonlco.velqujndoobuiatinri oiuino.oe aceu.qu aliter. 
fj.oceleet.figniftcafti.qui fil fint legit.per vencrabflem.oe dcct.fn/ 
per co.oc ope,no.nun.c.f .t.ij.oc quo oc foJu.c.fi.Oel naturali rado 
mocfidcnteiure.j.oift.confitctudo.3nfl*itn.oc iurc naturali.jf.q6 

4 vero.-J.jf.cc n 3 fcripto.oe cifae.cii oilectue.Ct Onero an arctef 
(ude£ ad confulendum papam, vbi oubitat.iDic q6 n 3 ,fi nfi velit; 
qtee quo filu no coftat q6 fit oecrctalfit.non p 5 t ludicarc Pm illa» 
oeerc.que funt’edite poft ifti compilationnn ante compilationem 

J Seftutene quod babeo (11 pionnio Scj ti.Ctad gl.oppo.q6eo 
q6 obuut iuri , ftatim recipienda fit occrttalfe.jjv.q.j.refciipta. 
j6l.concludit:qiitp emanat referiptum fc6m fua:i illi parendum, 
duandotp aperte cotra ina:: illud retjciendil e j toro.Cinqj ema 
nat pjeter iuo:: ecpcctaturfecunda inffio.oe offi.oelcg.fi quando, 
in aot.vt nulli iudic.jt.fi vere. tl.i tc vera.nifi in referipto cicatun 
niobtlante tali (ure, fmBriofti.or quo vide quod no.oe confttc.f. 
Qiiqe Decretalis eft pina, vel pteriua:: ftatim eft rtijdnida.fcd 
e3fulif fuperiojjqteo q5 allegaf inter Decretales, tamen fi ccmmu 
niter non babefur in ltbiis.illi n6 eft fiandii.Si oceretalis eft eon 
tra ciifuctudmc.ftabtf c5furtudini,omn tamen Iit rationabflia.et 
legit une piefcnpta;nlfi pjineepn per fnum.ftatutum intendat tcl 
Iere confnetudinc.Sic bodie octcrminatnm eft ante oecr.fequitur 
c5fuctudinciii.occonfue.c.ij.lib.vi.3nquantu gl.oicifqfi fupafe/ 
dere oebet.intellige fi vult.vt oigi in lirera. 

1 oCcfles polTunt piodud vfqsad condufionem in caufa. * 

2 tondufioin caufa pjecludit viampjobandi.i. 

5 3»ftrumcntuantfccnticnfacitconluetndo,'cdamfi fitpriuatum. 

4 Jnllruintiita non potVunt (11 caufa pjoduci ante condufionem ter 
mino clapfo. 

6 3nllrumcntispjiuati9ctiamperconfuctudfncm antbenticiafa/ 
ctia an credatur in fpintualibus. 

•7 Snftrumento notarii a iudicc fccalari creati an fadant fid? f n foto 
ccdefiaftico. 

8 Siilrumento indicis an credatur ecconfuetudineabfcp tcftium 
mbfcriptioue. 

9 Snllrumento per notarium male famarum confecto an credatur. 

10 Onclufum i.ujndo pellit old in caufa. 

' pffil ^Mtaue£UgS8SSS 

cluftoiic in caufa piit tcftcu pduct,v cdfuctudo lod fa» 
cit inftrumctu aiitbtrtticum.fc.o.Secnnda ibiffnper. 
C.»lo.qo publicatio aucftationu piednditvid facultati pzoban/ 

2 di per inftramcntn.(£TVlo.ij.q6 cddnfio in caufa piedudit viam 
ptobandi etiain per tnftromentuiiuv fic liquida piobatfo non ad/ 

5 mittitur poft condurionem in caufa.(Jltlilota q6 confnctudo oat 
autboiitatcm notariatus.z fide inftrumtntoptiuato, vel aliae n 5 
poblico: ftcutvoifponic oc folennita<ibue(nftriimemi.inaut‘.oe 
tabel. jf.nos antem. jJ-gigitnr tamen quod perfona fit bonefta : vt 

4 patet bic.fCtOpp.quod ante eoiiclufionein in caufa non poffint 
pjodud inftrnmenta lapfo termino ad illa pjoduccnda. 9 o.Con/ 
Karitun pjoccdit, quando eft terminus ftatutue tlapfns ; bfc 
quandolamcftIapfiis.Se quo in Spec.ocoilatio.jf. videndum. 
verficu.qnidfi oatur.-tin demende verbo.fignifi.fcpe.verficu.co 
faluo.in gloff.vbi crgo.C.qni aeeufa.nonpof.fi ea.iibi Cynna ct 
aCarto.in.l.nuncipioium.ff.ocoptio.lcga.Qakqaid oicat Cyn. 
reciut illam gloff.S 3 arto.oidt dandum oecrc.paftoialie.f.oe ej/ 
ccp.vt Ii iuret inftru metum oe nouo ad fe ptraenilTt.poffrt.aliur 


f 


Bnton<u9Dc©ttrr(ofupcrfecundafeamd<®ccrrt!aL’ 


) Mn.CtOppo.qood pedit etiam poft in caula ptoduciivt patet 
Deiureiuran.jiimontndi. 3 oln. fc) nando n <5 funtocnono reper/ 
ta.non poiTun t poit eo nelufiomm In canf j : fcd fi fant oe nouo rea 


pert a, bene polium, vt ibi noU6ar.®ideoood oleam i.oecpccp. 
ejccptionts Hd boc lidt oe t «dia pof.p j i io: alis.e .s.oe procura, 
audiris. Sed ibi obqd poteft impatari parti, que oiftulit.bic ni. 

6 Ct 0 ucro an talibus inftrumenrf* credatur, etiam in fpiritoali 
bus.vbl confnemdo oat poieilarem lapfo tcrinlno.Olcit IJollic. 
quod creditor (aper ciuflibao,? ttmpo: alibus rebus, oe qoibns 
nedcri.vtlmo.c.htat.fatctur quod vbi talia inilromenta reda/ 
cantor vt piiuilegta ab ipio rege concerta, vel quo ad feadalia,'q6 
bene facerent (idcm.oe fo.cornpe.tt tranfmnfa. 3 ol. 'pc.i 2 ibb. 
Videntur contradicere |Joftien.pro eo, quod Dicant quod onbita 
tto bfc foit pto co quod agebatur contra laicam fuper ccelcfiafti/ 
do, citra eoo, ii cil oe comiitutio eceltlic io fpiritoalibas.tcnt qd 
babcsuu-ficnt. faper temporalibus fcroatnr quod creditor *d 
ptetudiriom,? commodum ccclcfic.e boc non negat 85 o(Kcn.t f a/ 
tetor Tpctr. qood nota, flon obftat. c.eccltfia. quia bic notariam 
adeam nolcmcstr ptrboc non oicitar venditare laicas poterta» 
tein in clericom, fcd clerici aatiliain inaocant, fient teftes pollent 
babcrclifcos.iiai notariam atteftamemrinapimctenendo qood 
notarii poteftao (it prorogabtlis.oe qao oip qai fiLfint legi, per 

7 vcnerabtlcm.Ct£loid oe inii ramentis aliotum indicam, an con 
faetado operari pollu vt iUis (ideo adbtbca tur.Joi. 2ind.qnod 
ftc,in.c.fccol*rts. oe fo. compct Ubio vl.c ibi oicit qood piobant 
etiam in indicio ecclcfi*ftfco.glnod nota.ptopttrca.qae pr opime 

8 DtplCrOacro anep confactodinecrcdaturinilmmcntoiudicis 
abftp u ilium fabfcnpnonc.©ic qood fle, fi boc babeat confacta 

9 do.ot qoo. 3 -c.ij.(CT£tuid 6 tflet male fame an crederetur inilra 
mentis-iDic quod non, matimefl tonfatait falfart indruincnta. 
EOoneftas tami pitfamitnr.vt patetae prefumpbc.fi.flm 8?ofti. 

10 CtOppo.qaodnonlfceat ptodneere (nilramenta.flcutncctca 
fles, poft publicatas atteilat(ones;qaia appellatione inflramen/ 
ti compitbendantar teftes, r econtra.oe tefti.eogen.pernenit. Di 
eant quidam quod berfaft caafa Dubitandi. CSi» cieant quod 
cadfafuitmaia videbatur bfa tacuifTc/i ptopter boc vtfaf pectas 
oebet repcUud boc oe tefti.picfcntinm.Sed non dl idemin tertia 
bostquiaep multis caulis fadiias oeptebenditar falfltas inflrn/ 
mcnri.quam teftinm.5.eo.inttr ofleaos.m apime qnia t in fnftraa 
mento oebet poni oits, locas, teftesioe quibus oe re indica, abba 
te.Ub.vj.3cdoe bis tertis interrogjtns oicit fe non recordari,!. 
c.piopltno.£t boc rtfptdn verum crt qood fociliascotnimpana 
tur teftes, qu am inftmmeutam:fcd alio rcfpcctu facilius falfatur 
inftrumentmmqqia fadiias ert corrumpere vnam notarium, qui 
oaos certes. Hd boe quod not. oe cleri, peregri. c. i.fed boc tollit 

11 prefamptio oigr.itJtio.e apptobationfs.Ct£aero qafido oica 
turfncaufaconclufum.£ilof.quandoeft renuntiatam probati oa 
nfbns,? omnibus allcgationibas , oe caafa poflTef. partotalis. oe 
ptocar ato. audit is.flon obftat quod poft appellationem poffunt 
pioduaC.octcmp.appci.perb.mc.crgo poft conriufioncm: quia 
melius <ft ante tcmpas.ie.C-in quibas caufis in integram redi, 
non ert netcffaria.lfina.qoia oicit Jnnocen.qood vfq> ad conclu/ 
flonnn licet teftes prodocere, poft nomfed in canfavera appella/ 
tionis.ttiam poft eoncluflonein fact am inprinciplli , licet tcftcs 
pioduecre.iilon obftat cap.fcquens: quia (ntclligftaroc concio/ 
flon* facu m caufa appeUationis.oc qao remittit ^oan. Bud-in 
3 pecul.ee fnftru.edl.'ff.mmc oicamus, in princip.ibi oicit. idem 
becvera,vtconcloflo non fecptendat ad cantam appellationis, 
nifi partes oe boc cogitanerinr.quodin oubio non ptefumitur: 
Vt quuoipiffentdfioo rcnnntiimns.vel c deludimus , ita quod oe 
cetero nec oe iare,nec oe -facto in caafa prfncipaU.vel sppellatio/ 
nisalfqmdoe cetero oicamnsctalis rennntiat.bene pteiudicatit 
fecundum CnUn 3 pec.oe rennn.i condn.^.i.verflen. bocaottm 
fe(as. 3 eqnenteo glo.fant clare.3n glo.penolt.ibi : cnmolim.e (5 
tririo.pri.oiftin.nos confnetudincm.r in fi.vide qood not.ot con* 
fatx.fi.fuperglo,^bicpcr3o.2and, 

I £3*3nllromenti follitas po tert pnob ari per teftes, 

X libello in actione perfonali fuffidt epptimere canfam remotam, 

5 Cotnpenfatio admitti oebet (n liquutis licet caufinolnerfls. 

4 Sententia poteft formari faper iar< fuperaenientiej vetnfticti 
caufa, pendente caufa, 

5 Seiujntta poteft fotmtri faper alter* fnftantia babente connea 
ritatem eam ea .eam qua actio babait originem- 

6 «crtonjs empti que At naturo.nu.9. 

7 £mptoi condemnatus ad pretii traditionem anfmpcdlat rpectj 
tipnem per exceptionem rei nontradite. 

8 Compmfa tto non admittitur fuper non liquido, 

9 Qenditoj qn teneatur indiftinctt ad fraditionc|nr0Ub0t,7dUa 
ItfTfWr jrqdcnffo ifltcrtffit, 


10 £ondftio impedit ias agendi ante purificationem. 

11 Zippcll atione oeuoluta non adimttitnr trecalo* omninoa 

fed tamam oependens er veteri. . 

|2 3Cefttsiuramemumpiobatnr,qnJdooieitnr,3Eilisinramatw 
pofuit.nume.i9. 

I) jCcftts oictumconelndens canfam fcltndc pcrfcnfnm non (irnm 
diotam, probat. 

1+ £ondit<on(sappoArfont iggraaqnt* conditionem rri,rt*f*p« 

tto mino* crtimatur. 

15 iCeftis oeponens faper volorcrdan pro bet.vtqnia oicit, fcfoofl 
tantum valet.qnia a tali potai tanta mirabere. 
ifi 'jCeftium ofeta non vitiancar, licet oicant omnes qood oc oie ij 
reeoidantur vel rcmpote,ctlam oe menfe. 

17 £ontractas conditionalis, vel modalis qnie Ab . 

18 appellari non poteft sd papam, vel $mperatoxm,vM fnparia 
lod.qni iadicaait.non btbet fnperiorein. 

10 Celtes inrtrumctarij.i ipfe not oriae, portant fndnri in tdlncu, 
xi Jnftramend ptobado fuccnmbit piobttioni ooomm.vd trina 
tertium. 

xi Certes inftramentarii A non aliter flngnlaritas actos oetaiatai 
tur, quomodo aetas muldplieatns pjobetar.nnji6. 

2; £onfertio facta poft eoncluAonem in caufa valet. 
248ftcrtfoncs,t refponAones partiam portant per indicem flari i» 
qaacnnqj parte indidi rftp ad fententiam. 1 
25 Jnrtrumento poblico tcftcs oebent fabferibi per notariam. 

27 Confertu ertonea licet porti t rcuocari.an renocis incidat ia pera 
iarinm.vbi cft inrata confeflio. 

28 'Snftrumentnin per qoot teftes poffit eonninri.fea reptobati. 

29 Certes inftromentarij A contradicant mftrnmcnto, quot requiri 
tur ad eonaineendam infl ramentum. 

30 Certes an poffint per indicem interrogari poft condaAoaemto 
caufa. 

?i Obligado conditionalis non fnpponitoblfgadoiKtn. 

;x Sententia caufc appellationis poteft ertepartim confirmatbiie, 
vel (nfinnatotia. 

Sementi» quomodo poteft ferri fuper epeeptio ne oppoAta. 

54 Sementic appellationis an portu addi ep noniter oedacd». 
Sppellatns an videatur aequfenlrte fentaitie,ep qno noncrtpMa 
tcftatas oe adfanando fe appellatione. 

"Oni 3foanwee,£SrtS!S 

| iuinftnuufto.pJtpbaripertertts.boeofcit.^P* 

ma pioceifus caafc pilncipalio.3 n feomda pioeeffba 

eaufe appell jtionis.tbixij fgitnr.^n tertii ibi, oc cfifllto. Diffini/ 
tfoipfmscaufeappelljttonis.Z.egflperpirtcsitpitmoodvnA. 
x cu igitur.Ctllot.piimo in perfonali fnfficereeppiimeneaufta 
remoti , peto, quia mutnanf.vtdc oc ipdimflccti.oe libet obla. ti. 

3 CTWota fccundocfipenfadonem admitti oe oebitis KqmdWi» 
ect caulis oiuerfis.c in quantitate oifpari ad mcnfnr.1 qnantitara 

4 binct indtcatr*benrium.fCtHotatenlo «rgo.quod epiure fiw 
pernenicti ep vetnftioti caufa pendemc mdicio^tiff a parte acto» 

5 ris poffe in eadem inftanria fcmentiari.<LTBota argn.qnod f*» 

• dente inditi* epvnacaofa,ep altera poteft fcqnifentfti* faper fi/ 

Ia inftanria conftiTjtau>nmmodo cum tali aliqnatn babeat <oa« 

6 pitate.i que primo ininftltiaeftocdncta.CtBo.natoram an» 
nis empti:qnia propter eam qaisadftringitnr ad tradendi rem 

7 Uberi vaenam.tetpedftd.adboe.lii.^.i.ff.oeaeti.empt.CtCp’ 

8 po.qaod male fentemianerit fuper oomo non inclufa iu pctmoa 
ne.t fimiliter fuper eaufa:quia aetnm tft rp mamo.t fmteniiJtfa 

per vcnditione.comraid.tf.communioiuidu.vt fundus, ff.fjnm. 

trcifcn.inboc.ocfimo.lim iJeli.Solu.Dicnnt ooet.quod b«<« 
pecifa peritio.quia 1 obileiens compenfationem agebat repeikrt 
petenfcin.t cfifittbatnrvendidoncnuagfs ep mutuo ped it ab»» 
partem petitionis, in qua petebat oomu tradi vacuam, t epptdb 
Nrp, %U\ po £c<? Dicere qood cj: qoo confitcha tor pcnditforfiipf^ 
nens compenfationem.-. folndonem prori oomus fuper vfditM 
nt vt (i$ntp*,o< qn* efiftabat cJferttonc.pctnit fcqni fenttntiww . 


, «.nero anetiiptor condanniams *d traditionem pretli,itn/ 
attpeeotioncmper epeepdonem rei non tradite. Pe bod* 



piendi.ad boc.ff.oe furtinr.fi ooo.tf.pennLDie qnod oitoq*^ 
non portet impediri epetmio, poterit tamen agi ad rei m® 1 * * 4 5 6 7 8 9 '™ 
rt«xactio.tinpti.Uge 3 nl/amis. f. offerrUd boe notajff.er^' 

buseaafisin portclUomeatar.Uf alcin(as.f(.fecnndo.ipKm^" 

ert oifceptatnm oe traditione rei, non admittetur epelpiens-o^ 
,compeafa.Lqfi in oicmjdw fttip pup epeqrtipnff admaaL? 
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txtnr btc fubftantfc Debiti, fed ejertitfoni:: flceftoe cdeerncribu® 
«reeutiouc:crgopoft adminipoicrt, licet fi fuilTet cppofita ante» 
im^diffetcprcuiu agendi. <LTOpp.q6nd admittatur compen 
fauoindiihncte.l.fi.ff.o<cdp<nfa.Sol.admitttf,vbi ocbitafunt 
a liquida, nd vbi nd (untliqnida. (ktJ6LtVolligit notabile, q6 ad 
tradirion* libere rei cdpdhTvenditoz.tber qneolpic dfcar.qdft 
vendito: babet facultati rei tradende , pzccifccdpcllif ad traden/ 
dcm.ff.oeattio.emptU.ef empto, £t boc opinio eft vera,: com/ 
munio, ptont obligatio rem tradi incidit (n contractu bone fidei, 
vt eft vcndirio:alias ft nd bibet facultate rei tradede ,tencf ad ina 
icrcffcvel fi m 5 , incidit in rem tradi, obligatio incdtractnm bone 
fidei.1 fic oebtt mtelligi.tf.oe verbo.oblig.l.ftiptilarionca nd oini 
duntor.iJ.e.elfuo.': fimilfa.|ber que iura 3 e.: 2(ccur.in.l.j.ff.oe 
acrio.einptf.tenet q> fafliefatinterefie tradere.': male.: opi.xflbar. 
tenet of ar.fn.o.UlipnlatidfO n 5 oinfduntnr.j£t buic opimadbea 
miuacanonicu.vt bic.Bd boeoearbi.per tuas.oe pac.c.i.i.q.f. 
qui Ihidct.oc quo in Spe.oe emptio.: vcndirfo.fi.intcrioiibue.in 
ptinci.vbi 30. ffln.feqnif illam opin.qd (l babet facultate rei traa 
dcnde.r cdpeUif.Bd nd babet, oolo.vet colpait nd cdpellif ptccife 
' fed ad inttreffc agif.Bcl nd babet, nec oolo, nec culpati ad ncutrfl 
tenetur, Pm 3o.3ind.ibi.£t oieif vacua tradi . qnado tradtf vaa 
cuarcfpectu poffdlionio.ioetcntionietaliao nd eft vacua. 0nde 
fi quio effet in pofTdTione caufa legatoju, vel fideicommiffozu,vcl 
nomine ventria.nd tradff vacud fictradendo.fF.oe act(.empti.Lf. 
iofLvacna.C0enioadvcr.eiifgitur.tlio.q6 cdditio impedit in® 

Ii agfidt ante purificatione. CCtSlo.ij.q6 in caufa appellationis nd 
adinittlf articulus omnino nonus, fed tantu? pendeno ej veteri. 
CHo.iii.q6 nonno articulus oieif ,liccr tota fnbftaria pzimire/ 
petatur in fecudoqii illa nd rcpetifvt fubmittaf nredTitatfpTO/ 
it bandi.Ctllo.iifj.jrg.q6 pzobtf iuramentu tcftia.fi oicaf SCali® 
13 iuratuo oepcfuiUJe quo oe tcfti.tuis.C+Iflo.qd pjobat tcftis cd/ 
eludens caufam fcictiepcrfenfnmnon immediato: vt fi oicat.fcio 

S it pzcfcna fui.Bide 36 ar.ff.oc antbo.tu.l.i. 0 .i.:q> no.oetcfti.pic/ 
enrfii.hb.vf.in floudla.ffld bocoedcc.perinquifitionem.oc con/ 
14 fuetn.c.ij.oc tefti.cn caufam, fm IDoftic. Ctflo.qd ej cddirfonio 
appolltione aggranante cdditione rei reo in pectio intnuo eftima 
1} tur.CtHo.arg.piotefteocponftc oc valoic rd.vtpiobet Sdo 
q6 tantn valet, qz a tali potni tantii babere.Sed oie oc boc vt per 
jbar.m.Uj.Coe rcfdnde.vcndi.i oica oc cmpt.i vcndirfo.cn can/ 
16 fam.ix.oilccri.CtWo.q(6 non vitiaf teftimoniu.quanqna omne® 
tcfteo attcftantes oicat oc oie nd recoidari.vcl ot tempoze.ctii oe 
menfe.cdtra id,q6 no. l&ofti&De tefti.cf tenozc.i videotactufa. 
17 qualiter, 1 quando.fi.pcr 3 "no. CtOppo.qdnd tftet conditio/ 
nalio contractus, imo fnb modo:quia polTunt.occondi.appo.ve/ 
rum.3oLf atetur 3o.i.an.q6 trat modalio.i iion cdditionalio, 
late oiciturfccundum BDofticn. melius oipiiTct conucntionalis. 
18 Cf — PP ,cnm Sl-qd nonoebeat appellari ad papam.ociudi.no/ 
uit.SoloXcrra crjt oe inrifdictioue ecclefic. ad boc oc appelfi 
ouobns.altas no appellatur ad ipfum. IDocoicnnt oocto.veni,fi 
fupcrioi loci, qui iadicanit.nd recognofcat fupcrio?c:qn(a tue ap/ 
pellatur ad papam qaifil.fintlcgi.per vencrabilc 5 .fi.rationibus. 
ocfoio competen.lictt.in aut.vtoiffe.iadiccs.ff.fi vero contigerit. 
19 fccndum HDoftien.Ct 0 ppo.quod nouus articulos nd admitta/ 
tnr in caufa appellationis, vt patet oc tcmpo.appd.pcr bac.SoL 
omnino nouus nd admittitur, vt ib(:fcd pendera ej; piimis fic.vt 
bic:: fic in caufa appellationis noue piobationes admittunffn/ 
per naua crceptioneti aliam caufam pcffhm piofcqni coni indice 
appdlationis.quam etpicffcrfm coiam iudiceaquo.ff.ocoppd. 
fcio quefitu. £t boc vermn.quando appellatur a oitfinitiaaifccus 
fl ab intcrlocutoiia:vt in clc.appellarti.oe appel.oc quo.oc appel. 
cum caufam. (££>lo.in verbo, nepottbna.opponendo qncritoe 
onbio.mcfcitquidloqnatnr.vd ipfainnon intclligo.tollcoubiu 
fau?:oppo(irio gl.Pzocedcrct.fi aomus remaneret penes qfbetru: 
fed fi 3o.incs emit, remanebit penes beredes 3oaimis,nd penes 
10 bcredesqfbctri. "Btilis ergo fuit piouifio 'Jbttri. CtT 3 enioad 
■verfic.oictus vcro.iflo.tabdlionc,:teftcsinfcripios, polTe induci 
fu teftcs ad confirmanda, 1 occlaranda contenta in inftrumeuto. 
21 CTHo.quod pzobatio fnftrumcnrf fuccumbit pzobaticni ono/ 
rum, vd trium tcftiu.ctiam quando fnftrumcnto? adinuaturoe/ 
21 pofitidc notarii,: vmus teftis in inftrumcto oefcripti,ic.CtHo. 
quod vbi teftcs ab inftrumeuto variant in qualitate actus itera/ 
bilis, fi nd aliter fingularitas acens octerininctnr, actus multipli 
catus piobatur,C£ quo iterabilis c£ oiuerfitate qualitatis:: fic in 
alteroquiUtao ncccITario no conclndinir.jGt neta cautela? quod 
tunc actus oetcrminctur.vd ad vnirnte reducatur partiit? cdfcf/ 
2J flonc.vdalittr.CTflo.valmconfeinonrm etiam poft concludo/ 
34 nem iu canfi t£ t not j indice polTe vft^ad concliifioncincsufa; 

1 poft vfcp ad fententiam, interrogare partes ad indaganda vrri 
2J tatem.gl.allegatcdcoi.Ct 0 Ppo.quod iionfitnrcdTe teftcs foie 
fabferiptos in fr.ftnim<nto.fopra,cap.ij. Solit. 2 ?ic fnbfcriprfs. 


& 


id eft, fnbfcriprfs per notariam:qznon eft moifs , necoe inrr,q6 
in inftraincto publico ft fubfcribant teftcs, fed pzinato tantn :o« 
qno oicto cap.i j.B>oftien.oicit quod melius fuerat boc ptodneere 
oetcftibusnon fubfcriptts, maxime quij pericnlofomcft,fi in 
fcriptfs aliquid otcantcontra inftruincntmn,vt notabitur cil gl, 

26 CtOppo.quod abfr^ quodifiiit facta interrogatio,: oe veritate 
contractus, ocbocrit btc concoidia fieri:qufa lica (nftrumentd oi 
cat contractum faaum.per boc non negat qmncondftionale fuo 
rat.©ebebat ergo pzobatio reduci ad inflrumentum.vt inflrumi 
tum piobarct contractum,: tcftts condirfontm.C Secundo oi/ 
cft3nnoccn.quodabftp bac interrogatione ficoebcbatcdcozdari 
inffrunientum.arg.oe tcfli.cuiti tu.£t boc.q: non contradicebat 
ptobatiofnftrnmcnto,fedaddcbat.£?fc,fi inflrumcntum indire/ 
cte nd contradicit piobationf.vt qnia oicitcdtractum factum, q6 
poteft cftc condfrionale : purum , tunc rcdncftur 8d concoidiam. 
£t bec fuit mens 3nno.: eg quo non contradicunt, non piobatur 
multiplicatus acrf.fed f n oubio vnicus pzcfumitur, (g quo aliter 
non piobaf multiplicitas CEcnidenti contradictione:: fic loqua/ 
tur bit.Si autem eft contradictio aperta, vt qz ir.ftrumentum oi/ 
at cotra oiernm pnrum, vel teftcs coadinnandoinftnimentu oe/ 
ponutoe puritate contractus,: tcfteo Deponunt illud condiiiona 
le.tttnc reducitor ad concoidiam,: iicceffario cdduditur multipli 

catiocontractnaincjcontrarietateqaalititnm-.vndfpbJtioqua 

litaris eft (neerta.nifi reducatur reo ad vnitatem per cdfeiTionero 
partiti, vt bic.cT ndc balito refpc ctu ad id,q6oepofuerunt tcftea 
rimantes inftnimentum.non ad inftrumentu tantum , nectftaria 
fuit interrogatio, oe qua bie. 36 ar.tameu videtur cicere f ndiftin/ 
cte, etiam non ftantccontrarictate.ncccffaridin pzobationtm vni/ 
tatfs.in.Lij.C.ocbono.polTcf.fccund.tabol.vbioicitquod fi par® 
confitetur inftrumentum,fcd negat foltnnitatc,fi poftea pars con 
dudatfolcnnitatem.nifi pzobctur,identitasnonpzobatnr:quia 
folennitas potuit affoiiTe alteri tcftamento.per banc occrt.fedbec 
occre.nonpzobarpernotariii:vnum efttfmms oeferfptis. 3 1 ^ 
ducitur ad queftioncin oe compiomiiTarfio in elcctfone rnomalit», 
in qu js fuit compiomilTnm.vt vfq? ad confumptione eandcltoe/ 
bnilTent elegUfc,: poft confomptionem (n flallando oipit compzo/ 
miffaria q6 eligebat nomine focfarnm:auditozej:offido fecit tres 
interrogarioncs.Tfbzima.ancandelafuiiTctcdfumptatdpozc qno 
compzoimlTaria degit.'8lefpondir,qnod non.Scoo , an candela 
eifet confumpta ttmpoze qno eoinpzcmifTaria oefactoelegit.TRc/ 
fponditqd Hc.lTtTtio.ancompzomifTariaillamelcgifTetrcinel.vcl 

17 plnrics.fT cfpondit q6 feinel tanrom.f££ bis eddndebaf periu/ 
rium electe , contra quod multipliciter rcfpondebatur.Tpizinio q> 
perteiles conftabat veritas faeri:qzpzima electio erat intdllgen 
da oe electione iurioifccuda oe electione focti^uc nulla fuit', talia 
fnterpzctat(oamplcctendj,qzbenigna,pcrqtiam vitator periu/ 
rium, per quam parciturfragilitati fej;us,:,quia nd eft fcqoenda 
fubtilitas,ep quooc veritate cdftat,maj;imein fozo canonico,: in/ 
ter reUgiofos.oe iudi.0ilccti.3tc pzo electa indneebatur autbozi/ 
tas 30annis.fiij.vbi mnlier,qnc refpddit ft nd babtre maritum, 
commendatur venim oijifte ,qz non babebat oe inrc.fcd oe facto. 
Jtcm qz rcuocarc poterat enoicm negotio nondnm finito.BDofH. 
oicit quod e.kmcns,nonobftamibusbis,p:onuntiauitcain per/ 
inram.iildobftantpzimoallegata:quialic<tfirtioiie inris dcctio 
babcatnr pzo nulla, tamen in pofitionibus,: refpdfionfbno , que/ 
ritnroe facto,: non oe fure. Sion obftat qnod oicitur re benigni/ 
tate intcrpzaationis:qnia vlrima refponfio non patitur vti clara 
interpzctarfone:necpareftnrmnliericontrains naturale.Coe in 
ius vocan.l.fina.Slecobftatquodoicitur otrenocatione erroris: 
quia illud in timlibue:fed bic quanto foztiusconfitene fatetur fe 
err j(Tc,f02tius conuincitur ocferalTe:: fic a pzdatura repellenda, 
oedect ionc.qucrriain.fi: t ab bec foite babuit oztum txcrcuum 
inpofiriombnsoeiurciurjndo.libzo.vi.vtibinota.inpzimaglof. 

iZ (ETclenio ad glo.glo.baicc at in oubinm .pcrqnctteflcs conuin 
catur inftrumentnm.Tefpondit quod fl tcftes vdint cdtradicerc 
inftrmncnto aperte in totum, vd in panc,rcqnirnnturqtrimpad 
minnsrquia autbozitas notarii cqniualet ouobns.oc pzobaticni. 
quoniam contra vitra onos eft inftmmmtnm , quod cqniualet 
altjs ouobus.Coe fide inftrnmtn.l.inrfcreendis.:fie faltein tgU 
gnnturqoincp vtfuperetur.fupzaoetcflib.in noftra.©uo vidtn 
da finit. tbzimum, quot teftcs rcpzobtnt (nftrumcntnin.oe non 
(criptis in inftnimento.&efundnm.qnotrcpzobft oe referiptie. 
C 2ld rzimnm cpdudo aliqnos cafus non oobfoe.t^rimus, 
quando feriptura non admittit ptobationem in eontrannm rg oi 
fpofitionc inris: vt.l.finj.Carbi. tote.: in.l.antiqne.C.jd 'Belida. 
: in.l.gcntraliter.Cocnonnnmcra.pccu.(r clcincn.y.oc pzobatio. 
qno cafn oic,fi teftcs volunt rcpzobarc inftmmentnm cg folafal/ 
fitate contentiin inftruincnto:i nd admittif pzobauo.2>i v olfit re 
pzobare(nftrumcntmn,qu.ift nonconfcctnm a no-ario,fed ab alip 
f jlfiftcatu,pdt:q; bic nd adtft vis mftfumcrf di nd volut fmpzfi/ 
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bar« fatta.fed fo!cnit«cm,vel aliud itittrcclMf.pcr qdanmbilrf 
factu iniurie effatu flante factoiadbuc pdt,vt oicit glof.tn cle.oc 
prouatio/]p>uto came qd ft pialufio facultatis probddi nutriret 
peccatu, audiretur faltcm ptr viam ocnutiationie fcuangelfccg 
no.in.c.nouit.Deiudi.ij.q.f.n pcccaucrft.oercfcri.cu ad aurcs.i.c. 
ad audientia. 9i vult probare per teiles fimnlationf fani, qi per 
boc nd octrabif probatfoniradbuc polTct.qr nd pcludef falfum in 
tnftruHicnto ocfcriptunu 2id qfi.ff.oc pac.inre gcntiu.^.qd fere, 
i qd ibi no.gl.i in olbns cafibus.fn qulb* oiji poifc reprobartrqt 
teiles nd cdtradicut tunc inflrumcto.poflVnt teiles bec medo iin 
pugnare inllrnriictmqrin ore onerum ic.oc tefh.inomni. (£2>ea 
eundus cafus.qn inftrumentn nd admittit prebationf aliter, qua 
per infiruincnturt idc per omnia oie, fi vult repjobare per teiles. 
<C 5 Certius cafus.qn (nflrumcntu admittit probatione in cdtraa 
rinm j> tellesiqd cll regulare, vt oicit glo.Dc proba.cu prcribus.ct 
oe proba.qm cdtra.i.e.tcrtio loco.i in cap.neftro.Ct bec fuit opi. 
glo.fQuid oicatbic.t oe probatio.tcrtio.ofetn cft. Odofr.oicit q6 
plores ejrignnf.qd ptincanf in inftrnmctorqr infirumetu obtinet 
vim tot teftiu.quotcdprcbendnnturin in(lrumcto:fi onos epigir, 
vt eft regulare, requiruntur trcslfi fcpte.rt in trilameto, cjigunf 
ad reprobat iond octo.Si gncp.qignnfad reprobatione fepte.vt 
in codicillis:tuc ejcludc eafus aliquos nd oubios. Si agif oe re> 
probatione fnflrmncti.ita qd a parte ndgtradicaf inftrumcto.vt 
qr improbatur folcnitas,oiritur fimulatnm.oieitur per aliu feri/ 
ptmn.qua ptr notarinm.i in e afibns,oe quibus.i.in primo cafu: 
tnc ouo teiles improb Jt.£t idem ft addnnt vt bfcqnia infirumf* 
toin nd contradicite ideo fl oubitctnr an notarius fcripfcrit,eti 3 
oe boc poteft recurri ad notariu.i flatur eius oicto.C.oc falfts.lfl 
quis Decurio, vel per ouos teiles prefentcs.vel etiam per cdparaa 
liontmlitcraru.Cc.l.comparationes.in auf.e.^.fcdft inftrumcna 
ta.Si aute teiles contradicnnt oirecto infirumento , quo ad con/ 
tenta in infirumcto.vcl illi octrabuntmcc curo, licet aliqui oiflirw 
gufitintcroircctamrcprobationcm.iindircctam.pcr modum ta 
pituli,cjteiiore.oetriH.vt in Directa non fufllciant ouo indirecta 
fuificiant-lRccttat Spe.e.ti.jf.reilat.vtr.fed poteil-jEt ofeitur qd 
fuitajo.qr fine fit oirecta, fine indirecta, funirit qd fint in cdtrcw 
dictione:vtno.gl.octclli.in noftra.lDac igitur oiriinctide rcfcct», 
oic.fi priuata cfl fcriptnra.pdt reprobari per ouos teftes.CDe cd* 
trabemi committen.ftipula.l.optimam.i fic procedit quorundam 
opi.Si feriptura eil publica.bfc cfl oubitatio.fi in teftib* maius 

eil pondus, i fccurior probatio, attenta rei natura, attendimus te 

ftcs:i ouo reprobant infirnmcnrum. 3 dc fi maior antboritas.Si 
adtra in notario mains cll pondV iccurior probatio, vel autbw 
ntasndcduinccfperonos. B?oc autem pondus, iin quantueja 
cedat, arbitrabtf iudej.gct boe tenuit #lic. tflbat.vt oicit bic 3°* 
aii.Kboffct etiam tanta tifc prcfnmptio ej nimia legalitatcnota* 
i ii, quod plus crederetur, qnS ouob* notariis. Sd boc ljterabic, 
ouiii oicit:Mon tamc qoodlf bet inflrnmentumrnam in factis anti 
quis plus credcf inftruincmo,qnam tcilibns.i in facto intricato, 
quod oc facili cuanefcit a ineinoria.fF.oe arb.LCclfus.no.gLoe f>* 
batio.tcnio.3ln facto recenti maius pddus erit in tcilibus : qnfa 
voj viua, ic.in auf.oc fide inflrum.^.j.Suppofita parilitate bine 
1 indc,inftnimcto,qd ouobns nd cduincatur,facit mimo, qr obti 
nere videtur vim tot tcfiinm.qnot in inilrnmento funt oeferipti: 
1 vitra boc notarii, ergo inflrnmentam preualet ouobns : fccndo 
probatio inftrumcntidl firma, 1 inuariabilis: quia qnodfcriptu 
cll, immutabile pcrmanct.^n tcflib 0 autd fides cll variabilis.fale 
lienim poifnnt in memoria,*, lingua, 1 intellectu, i in multistquod 
cdTat in feriptura, que immutabilis perfeucrat.igitur bfnc eil qd 
aliquando ias epiglt probationem per ferfpturam tantum vt fot 
tionin.C.fiminorfcmaio.oisc.fi alttrum.C.ocfnfffa.l.j.Coe non 
numera, pccu.l.genrralitcr.C.oe t«lli.l.tcflium.i anf.regati.C.oe 
ptOba.l.ccnfns,ifn quibus no.oeconftit.TRomana.li.vj.CIer* 
tio negari nd poteft qmnpbatio infirumenti fitplena probatio, 
tertid etii plena.]fltutra ergo alteram fnperat:qufa cpigfturvt al 
ter alteri pjcpondcraivt patet oe tcfli.in noilra.Cdclgdft 3 o.an. 
)?jc poli 3 unocc.ad boc etiam oictoin remittit fSol.in Sptco.ot 
iuftru.cdi.(y.r«flat*vcrficu.fcd qucro.quod infiromento quantum 
cam$ publico, 1 quotcunqj teiles babeat oeferiptos, oerogabif p 
onos teiles vel plus, ad tres, probando indirecte cdrrarin vel ctW 
Directe, ouinodoftenndum naturam materie fit probabile quod 
intcndpnt teftcsri majime probando indirtae fecundum modo 
oc contrabcn.fi ipulat.l.optiinam.oc tefU.ec tcnorc.ad boc oe pro 
ba.tcrtio.oetelli.a nobls.IDoc etiam fcanitor Cy.in.Lin epcrccn, 
C.oe fide inilru. •probat , quia tota probatio infirumenti pendet 
fuperautboritatenotarti.queaouobus teilibnsinilnmell cotv» 
ninciiqr pdderofioj vop onornnuergo omnia otferipta in inilnt 
mento tollamur illa cduicta.flon ob.qnod inflrnmentam oebeat 
pabere vim tot tellimn, quot funt otfcriptiin inftrnmcto.i vitra 
boc notarij:vt.l.©oinit(us labeo, qr primo qd nourius cdpnta 


tnr.nddl perennemam computatur, quando fimpliciter numeri 
certus egigi t ur,i notarius cdpntatur.finandocp epgitur mune 
rus.t vitra boc notariuon non cdputatnr quo ad folcnitatctn iw 
flrummti notarius ndepigitur vitra nnmeru.idtocomputetBr 
in numcro.Scd quo ad probandum rpigftnr vitra tefitsndeo nd 
computatur.3ttm coputetnr vel non, tota vis infirumenti cfi fa 
per pondere, lautboritatc notarij.i oeferiptide etii tcfiiu.rg quo 
teiles actualitcr nd oeponut-Sicnt enim icripfit vnum,fta intllc 
potuit falfo feribereri fic pendet ab cius facnltatc quod nd pofitt 
reprobaruinerfto ergo cdoirta autboritate.eonuincif inftrumem 
ramitem bec cfi fallacia numerare tefies vitra notariumrqrbis 
idem repetitur nam fides oatur inftrumento.i oeferiptioni teftifl 
propter autboritatem notarii, 1 propter fubfcriptfontm tcfiiu.1t 
adbiicaddisnotarui.bis idtm repetisrficut in illo, qni oicit quod 
triaona funt quinm qr funt ouo 1 tria, qne confiitnunt quinque, 
flon ob. qd innariabilis probatio infirumentitqnia illud prepon 
derat in factis antiquiori tunc prtferfralias ndcp prcfumptwne 
publici offiaj:i fic vtvfolcta prefumptio, per quS alias indicaf, 
reprobaf per ouos tcfies.oe pba.piopofulfti.i fient iuramtnmm 
feiniplenc probationis eil plena probatio, 1 reprobatnr.oe furefq 
rando.admonfdi.i fient figillam autbcticu monctoe probt^oft 
alftonc.i tamen plena pbatfo.il!i oerogat, vtfbi.Hd ob.qdpbw 
tio fit plena inftrnmentirqrndefi plena natnralitcr,fed faris arti 
ficio.3te fllnd procedit in fcrfptnra, contra quam mbil probatur; 
fecusqfireprobafrqr naturale eftvtouobus.i non vnf,crtdaturi 
3tcqr miraculofa cfi jrbatiorqr miracula cfi,qd pelli mortue em 
diturvt no.f.eo.cri Tfb.tabcllio.^ batio alit ouoni plena, 1 natura 
lis, quia inojeouoruni,ic.octtftf.inomnLoctefta.relatfi.i.uum 
tffcs.oc iudiciis.nouit.ij.q.j.fi pcccaoerit.cu fimi.Hon oKoetdH. 
a nobisrqr ibi cll cafus p bac opu Bld feriptura publica nd cft ri/ 
te autboritatis quin oicto ouorii vel trf n tefliu reprobetur, nffl tea 
ftiu adminiculo fnlciaf.3ntelligo nd fubfcriptoifi tatttfi.fcd adtni 
niculintiu viua voce inflrumcntn,i oeponentffi pro infirumento, 
fcdin 3p.Sn.qu0 cafu quot funt tefies, eil aducrtendtirndflcraof 
notarius attefiantur pro inftrnmcnto.epfgujitur tunc ouatootH 
ouo tjntu fine notario, epgereturtres.^:tficpolTent fatuari opia 
ntoiies 5 jfc,ippi,adncrfantes.flecoicasqdibiloquitar oe feri t 
ptura indirisiqi ibi ipdices appellantur notari}, vt ibi ofpi.Sed 
oices.inftrumcntu probat plene, fi ono tefies funt cum infirumai 
to,faltc oebent epigi tres ad conuinecndnm infirnmentams boc 
oicit quod tres tunc cduincunt. Solut-Pic quod licet notarius 
1 vnustcflis fuerit interrogatus, tamen tcftis nibiloepofuit,fioi 
jit fe minime recordari, vt oicit bfc 3nno,patert crantiqua-xtoe 
rito ergo tres fufficinnt.yd ofe qnod tunc cum ttfHbus comptv 
tatur (nftruinentn.quddo tefies funt oc non feriptis innantibus 
inftrumcntmfccus fi fnnt oc ocfcriptistqniand otbettommvoj 
operari antborftate inftTnincti,i vitra boc computari (n numero 
tcftiumtq: fic ono faccrct/ftriinaplus placctivcl qdlitcra ndois 
cit quod tres requiratur ad rcpicbandum infinimcntumrfed qd 
inftrumcntu non prefenur tribuo. £t banc opi.tenet 3o.an.bk, 
1 clarius in Speeu.eodfmtit.jf.rfftat^irca prinri.vfr.fed aucro. 
vbiapprobat3nnoc.ifaltrm,fecndumeum,nonpotefi oict qofn 
ouo tefies faciant vacillare fnrtrumentntmqr boe facit compara 
tio literarum,que minor eil, quam fides tcfiipmtvt in anf.to.ttf» 
prin.i, ji.i. 3 ni ergo non flabitur, nili aliter qdiuueturX,e.l.fiii.G 
Deptoba.l.iubemu0.B?ancopi.requitur3bau.fn.c.tcrt(pJKi)bf. 
Vbi recitat omnia ifia.flon ob.boc cap.in quo ad cduincendu qi/ 
gividriurtrestqr videntur tres: qrfaltem notarips oepombat 
pro infiruinento actutidco cdputato infirumento , 1 notprip qk 
gpnturtrts.^el vtoiji,S 3 incc.oicit qd tres requirantur, lKfl <p 

infirumenro nd prefenur tribus.30.an.qd inflru metum 
parem vfm.ic.qr babet quo ad cdplendam probatfontm, inqtwo 
tuni nd obloquuntur inuicem,fcd inqtiantum cdtrariantnr.qrlk 
cet babeant parem vim qno ad plenam probationem perficiendi, 
nd qiib ad probationis qualitatci pondustqr maioris ponderis 
eft probatio tcftiii,vt vera.i naturalis, quam inftrumcti.vt mira 
culofai fupfrnaturalis/anusautf contradfccnsnJ tollit fnfiru 
mcntii.fed cdfunditur ei us voj a plena probatione , quido nd m 
oc oefcriptfs in infirumcntorvcl ell,fcd eo otmpto rcnianrt fnfrw 
ciens numerus.Sd boc oe rcfcrip.ad audicntiam.Stemfi nd ru 
quiranf tefies ad infimmentuni,vtoicto.c.adaudientiam.oe fit 
fcrfp^cens oicit Calde.fi fit cooefcriptis in inflmmeto,i ntcew 
farijo ad fubllantiaui inftrumcntirqr vnns faeft vacillare inilru^ 
29 mentimi.l.ii.fn fi.ff.qnemadmo.tefla.aperi.Cl0enio ad fecnn« 
cafum, quando tefies iu infirumento ocfenpii contradiefit infmi 
mcnto.H 3 ic 3nnocen.prcfeqnitur pnps cafus.primns. quando 
plurescontrariantnr. Secnnduo,quandp vnus tantnm cdtpaj 
riatur.CCSd primum, qfi pluresjtrariantur infirumriorrtutn 
contrarianturoirectc fft<ntoininfirctrcto,vtqr attefiiturcoa 
|ftn(ninftrumeto fore falfu5,iqdoe boc fuitjfectfl infirvmftm 
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t fi aliter n <3 innatur inftronwntfi.ono tantum rtptobant inftru* 
mentum, i fotiius,quan$ ni funt oe ocfcnptfs,qi bi eode inRaiM 
ti oetrabunt inftrumento,v infargunt citra inftrumituin.ad boc 
ot piobat.tertw.oc tcftuam llteris.p‘.fi.e>i veroinftrumciuum a 
ouobu* faltem odcriptis,eriam fi repioWtcs fint oc Ddcnptte.i 
fint plores, vel oc ni Icriptis.fnquStumalTercntes ptoinftrumen 
to atteftanf factum fuiffe oie,i loco.vt coinpiebenditur in mflrn* 
men to,pbant faltem contemum »n inftruinento:-! fic tenoi faltem 
ptobatur quid fit oe (nftrumcnto:quia tcrtimonium ouotum alfir 
niatluum cft:t ambo idem piobantuliom autem tcftimomum ne 
gattuum t magia boc cafu credendum cft ouobus affiriniilboa: 
qt poifibile eft qi licet ibi plure* ptefente* fuerint aduertetea ad 
id,qi agitur.alija ni aducrtcntibna.vel nicnrantib ; ,fcd baben* 

tibua aure»furdae:ideoapcrtinai naturalius eft teftimonmaf* 

firniatiuum 1 qna i negatiunm.ft3cc vera.vt ouo teileo iuudt inftru* 
mcntn.vd piobcnt renoiem citra piares oppofitum atteftantc*, 
qnactusfubijcitnrcoinniuni appiobationi ouojuin , vel trium* 
©ec 9 fi plurcs cfigcrer.f ,vt oe mre ciuili quincp in codicilli* ,v oe 
inrecimli.pn.tabu.fcptc in tcftaihcto,ni tuc ouo fnrticietcrni m* 
narent tenoie inllf i.CL^cds cafu*,qn nipdicunt wftro otrccto, 
fed oicut fe ni interfuiffe:: fi qdc boc pbaf per ouo* cdtcMP no 
inter fturut.qj.pbat fealibifnifle tpcpctua.ifti facmt vacillare to 
tum inftrni:qi f alium inftrumcntu in totu inqualTatur , non quia 
contractu* ni pbcf per teftes, qui remanent, ep quo funt tot, quot 
fuffkintitad infirumcntum:fed qt feriptum cft luco fuille teilcm 
piefcntf ,qui fuit abfcns.f.oe bio.quc fiunt > pla^u jto.U. cc vera, 
nifi tclle* ocfcripti.vcl alfj innando inft ramentam ptobarct moo 
ftjjffe picfrntc* tpc contractu*, vel inftrumenti conftctimam pie* 
ualebit inftrumcntu.nifi piobationt* cp altera parte fint lucc cla* 
rioiea.Cot contra bcn.ftipn.l.optimam.Si aiiti per alio* teftes 
ni pzobant fc ni inter fuiffe, fed oicut ipfi.qfi ni interfuerunt, lute 
3nn.variat.gbiiino oieft quod oebilitatnr adeo vf * f nftrumcti, 
q6 nibil piobat-ot tcfti.tam litcris.tf.fi.i6t intantuoicunt boc ve* 
rum.qo fi per cetu teftc* ptobarcf citructu* , qui in inftrumcnto 
citinttur,non per boc innaref f nftrumentom:qi non concluderet 
per boc fati* interfuiffe:: flcinftrumcntum falfitate continet, fal* 
tem in to qi oipt bo* tefte» pteftnte* fuilfddco c£ bac cimift to* 
ne falfitati* totum' inftrumcntum vitiaf.iii.q.i£.pnra.oc bercti* 
cis.fr aurnitatis.v qi ibi noJRon neganttamen quin per tcftt*,a 
oeferiptos,: ni oefcriptoe.poiTit verita* citraetne cipiobari,lf 
cetinftruinciu remaneat falfnm.lfli obft. qi tefte* in tcftiinontjs 
Dicantur fingularc*:qi finguli ocunt oe fe qi ni interfncruc.s.oc 
dec.bone.qi vtoicit gnn.fingularitas in piincipaliter ptobando 
titiatteftimonium.lccue fi fit fingularitaoin caufa,-: tn co.etquo 
cicluditnr piincipaliter ptobandum': na fi piincipaliter abfemia 
fubiKtrctpiobationi.tamtfti bene cffentfingulares: fed bic non 
fubijcitur abfentia piobattoni.fcd qi tcftamcntnm cft falfum:: in 
boc cicoidant omne*,: citcftt* lunt, licet abfentia, qnc p fmgula* 
reo fmgularittr a qnolibct cdduditnr:: boc mapime qoado firoul 
eo* alfuiffc feriptu tihvndc qnafi fimul.iparitcr ttftificari viden* 
tur qi ni interfuerunt, nec ipfi fingularittr.ncc alij:qi Inttrcffe ni 
potmlTent,quin fevidilTent-2ld bocqi no.oc acc.qualitcr.vbl fuf 
flcitcftccontcftco in oicto, licet non fint conteftt6iu caufa oicti. 
gnu.rdidrt.Ouandoqj tcftco aperte ni oicunt fe non tnterfume, 
fed oicut fc ni rccoidari an inttrfuerut:i boc cafn ftadu cft inftru 
tncto, citra qi nibil aireraf,fed oubium rdtum oppomtunfed ou 
bitatio.vel fufpicioc£trinfcca non facit vacillare inftrumcntum, 
imo in oubio vt valeat , cft interpictatiofacicnda.pe vcrbo.figni. 
abbate. QuAdotp aperte oicunt rc ni interfuiflMija afterctibu* 
qipafciitcofncrunt:«oicvfc3.0uandoipftpttfcnteoMdfui(Tt,T 
alti attcftautur fc pitfenteo fuiflc,i fulficicntco ad citractum,i fic 
fuiiTe:i quia oicit gnn.quod fi ouo tantum aderunt fc interfuiffe, 
mille alTercntib 9 fe ni inKrfuide.vbiinftrumentn boc fuit confc* 
ctum.vcl vbicitractu* fnitcclebtatuo,modo,!oco,tt>fcin inftru 
mento citctia, fufricuno edet tcftimoniu.v validum inftrumcntu, 
uon obftautc teftimonio aliomm.quia ncgatiaum.c quia funt fin* 
gularc* in.o.c.bonc.il1i obftat oc p:oba.tcnio.quia ibi per nnllu 
appiobatur fide* inftrumenti: vel ibi non funt tcftc* fingulareo. 
Sd (de refpondctur ad.c.oc tcfti.tam literio.ffin.lWon obftat q6 
ni funt fingularc*:qi cum oidt fc ni intcrfulftc, pariter i illud oi* 
cit oc alijo.i fic funt contcftcotqi adeffe ni potuidet , qnin cos vi* 
didctiquia boc cft falfnmiquinimo vbi m aioi cft multitudo ,min 9 
tidet vnuo omnes alios, i cognofcit.f m gnn.l6ar.in.Lq.ft.qncm 
admo.ttfta.apcriJ>{cit quod iUi repiobintinftrumcntumiquu te 
fteo oeferibuntur in inftrumentis vt.fi res e£igat,iunct inftrume 
twn.3nqnantum ergo funteitra inftrumcmum,iinpiobat.arg. 
in autoe fide tnftru.ffi qui* igitnr.i ad boe alle.e.tum eg literis. 
i Dictom4.tertio.S1on obftat qi fint fingularcs.Solu.Datur tri 
pltE,fcd one ni placent fibutbiima.qi funt contcftesiquia ni po 
Wlwnteffc ptefcutes.qnin alios vididcnt.it oc falfom fquinimo 
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nifi oiligentidime aduertidet.Scio refpondetnr qi in wfncfpu* 
li Dkto funt citcft es, licet non in canfa.dOcc eft bona:qi qi fit fal* 
fum,ni eft piindpalepiobandu p tcftcsiqi boe non eft oe iudicio 
teftis,fed iudicdt»*:ftd factu cicludef.ep quo furg at falfitas^fbp 
ponitor «pbidfi pdndpaliter iudicio teftis:e bec cft abfentiiXer 
tio.rcfpon dit oiatynta caufa immediatcfciendi.uftes funt fin* 
gulart*:qi teftis meoo.ni cft toosmec tuus.mruodcd atteta me* 
diata rcfpcctu obicco fuffteit tcfles dTc contefles.boc eft,qpobft 
ctnm repicfentcf pariter fimul flngulanV fenfibus omni, ita q» 
fenfos fimnlCitrabSt ad cbfectnrn.oeqno tcftificfitnrti tunc funt 
conteftes.lptobandu boc cft,q? ni interfuerunt bi,in b« mntei 
ttftes:qii fi Deponerent qipicfentes foernntdTe contcftcs.Si* 
cut ergo per appiopinquationc fenfati ad fenfnm omnes funt co 
tefte* ,qi inttrfneru nt:ita per remotione fenfati ad fenfus omnes 
funt con teftc*, ep ni interfuerit citractui.Tpoto adocrttndu qo 
o<ponunt.0t enim oicit plores, Hali oie fuimus in vni congre* 
gati.ncc tale fnit adi cotam nobi*:ifti piobant : qi fenfatnm ab* 
ftrabitur a fcnfib 9 vt in vnnm congregati*:-! fic poteft iiittlligt.c» 
tcrtio.f.c.tam lilerio.Sed fi oieant fc interfuiffe,-: interrogan:q» 
egoi talf* fuimns fimul tali oie, nec inttrfuimu*:i bi piobant, q» 
contcftc* funt.cu babeant teftes (n vnnm non oiuifos. Si Dicant 
qaihbetyqt n5 inttrfnfcnd video qnin illi fint lingulares, qt qoily 
betocftconclnditfenoninterfuilTc.necobft.qi appiopinquatio 
fenfati faciat illos c6 teftes, ergo -i abftrattio:qi ?fequcs nf tfl bo 
nuiappiopinquatfo fenfati ad plores attrabit fetifu* plurium fi* 
mul.fed abftractio non poteft abftrabcre nifi flngularittr : q: boc 
n6jiieo,ncc;uofenfuifuitapptopfnqoatu:n5 ait omnib 9 fimul. 
Citimo gnn.vr boc relinquere arbitrio (udicautis.vt perro 
fiat acerrima indagatio.l.vbioefalfi*.C.oepioba.l.iul'cm . gt« 
tamen q6 iudq: ftmptr inagis piefumat pio f nftrumento, qu*w 
contra, vt re* potius,«.oc vcrb.fig.abbate.oe piini.fi papa,U.vi. 
cii cicoi.qi n6 eft tanti ponderi* fnfpido ep negariua, qo oebeat 
ommnoinftrumcntu annibilarc,nifi indirecte fufficicnter piobw 
mor.ocpioba.tertio.oe tcfti.tam literis .'C®oiio ad fcom,qn 
vmifl coutradidt:oic ep fi illcpcrcmoe teftes piobttfeabfmtcm 
fuiifc vacillat Inftrnmcntu.QS pnto.fiue fit oe numcranis nccef* 
farijs ad inftrumentn.floe vltra.Si autt ipfc folns picat, vacillat 
gnno.in piima parte oicit q? fine fit oc numerariis, fine vitra, qt> 

vacillat inOrutncntum.ff.qncmadm.tefta.aperi.Lfi.TR ccitat alios 
oiftingucrc an bic fit vltranumcrarius.vtqiipfo Dempto rema* 

net fufficicn* numcrue:-i non vacillfltinftnimcntnm:aUa* fic.ct 
ficintelligiU.fi.-i.Lv.jLfi.ff.quemad.tefta.aperf.vt fi eptgantor fe* 
ptc,vt in teftamcto fi vn 9 oe fepte oie at fe n<5 interfniffc.no p wbot 
iiiftruincntu:fi vnu* ococtopiobat.SCertiaopfnio q6 indiftincte» 
non vacillet fides inftrumenti:quia ifti non crrditnr contra inftru 
mentum.flam fi teftis negat fcfpedficatum fuilfc.vcl pars fecon 

fdTamfmiTe^rcditur notarios tlcrtio.cumoilcctup.oepKfcr.ad 

andientii.ad boc q6 plena piobatio fnftrumf ti conuincitie mtple 
nam.-i confundit teftes, per nct.e.oe.piobano.in ncflra.G fciltf* 
mo indiftincte oidt quod t£qno aliter non iuuatur inftrnmcnw. 
Debilitatur fides inftrpincnri,ttiam fi centii efTcnt in ir.ftrumeto 
oefcripti.L).^.fin.qnemadmo.teftaj»pe.ad boe, quia inftrumcntu 
babetfidtmB fide notarii, quicft.vnus folos,que fides ocbilitan 
poteft oicto vnins.nlfi per relationem feriptotnm tcftium,vcl co 
trabentiu (iinctur.in auf.co.titu.JJ.fi vero moiiantur.-x.f quod fi 
tabellio.Sidttn Diligentem faciendam ineiuifitionemn boc orbi 
trio relinquitur.-: in oribio oicit ftandum inftnimento.vt.s.oi* 
Ei.£t buic adbcret Cald.qnJdo eft oc oeferipti* in inflrv.mcto yl 
tra numcru.ita ep ipfo oempto remanet fufficicn* numcrasiqma 
piobatio inftrumcti, qtumf> iuvis artifido, obtinet locnin plene 
piobatfonis:a fic confundit vocem vnius.-i boc tcne'dum li bi au 
tem eft oc oeferiptis in inftmmcro,t ncceffarijs ad fnbftantiijn* 

fbrumenti.oieit qiJ contradictio vniuofadt vacillare inftrnmctu. 
ff.qucmadmo.tcfta.apc.Li.^.fi.ideoinftrDincnnimrionpiobatmi 

fi melius fuerit appiobatum.Coe p:obat.L|iubcmos. 
gl.ad quid cficludat quod tjon fiat oc certo tcpoic fidc*.t)icit gL 
concludit ad boc.qi piobatio cjccptionl* cft oubia :t fic videtur 
piofictrc ad fenientia picmulgandam contra cmn,qui oppomt. 
3tcm qt pioponit in ui epccpiionis, non ocbctbabcre fententm. 
oc otd.cog.cu oilectus.fcd cil ciScra tcp.in fi.£t cfl ratio fin -pc. 
qi ptium piocedit in oilatoila,btc inpcrcmptotia.qna ptobata iu 
dicaf pio reo.E>ic tp fcntentia.qua rc 9 abfolnitur, poteft pccdcre 
erocfcctuptobationn aaotie.gtem piopter ptobaMOnein rcf,vt 
io bic fait:qi vuuspbationcs actoris:-: ficc6coidant.C*^ Cppo.qo 
non poteft poft condufionc interrogare, oe ptocurato.anditi9« 
qi oubia pbatfo nd relcuat piobanteM fibi imputct.fi dare no p* 

bauit.ocpioba.inptcfcntia.aclaren6pbanteartote8din(mti*m 

ein*,ncc teftiu.ncc partio in, fit interregariorfed ej indicis ofiieio 
poteft fieri tam teftiu,# partin.vtbic.-i gl.allegJt;$coi.cnqaaro 
glo.oicit indici polfc interrogare parte, oidt gnn.quofdaoiccre 
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boc verd f nqu.itnm tudej Initrto gateif ta ta.qnt funt acta.i otw 
bia.antccictiifioiilaealiisqaerceenopofict.Bli) oicant contra, 
frn 3 »»-'iHddi.'Jc. 2 Hiid.p> 5 !!p<rboc.q(Jjoi<utq 5 ‘j;nn.vultq6 
licet interrogatio polTit licrt ad otdaracwne piobatiomu iam fa/ 
cie ad ftmdAdJ (A piobationcm nnlla mina foetam ni poteft Atri 
interrog ariorfed refidee qi alii cfitrj.t boc papct.vt tenubixe In 
ra.cal.cnm caufauunqu antam oleat tefica interrogandos t£ offi 
do fupcr oubfctate piobatlobis.vt pater inneto tt£. valere oleri 
tfftia.fi ni refpidcac oc tonpoic.H 3 ie.fi agif oc tpe piob Jdo ,ric 
ni valet, nili oc tipott oepon atmlfl aliter ftc rea rcftringaf.q? tp* 
non fit nccetTarimn.vt ble ad pii mnmxe tefti.oe ttftibos.ff.oe pt/ 
ti.bcrc.fi qni» libertatem.^jCAm tempua ni fubijdf ne/ 
cdTitati pbandi.ranc fl k olcant oe tcpoie.t varient, ni valet oictft. 
1/Lq.iS.irtbilo ininus.2>roicant fe ni recoidari.toc ni vltlaf teftla 
moniii-Dictctn U?oft.caucdii nc polita poflintcp boc rtpiobari. 
E>< lx>c. 3 xt teflib.tr tenomt oc acaifati.qualitcr.ct quando.ii. 
51 Ctycnio ad vltima partc-iliou piimo q6 obligatio condltiona 
lia ni fupponlt obligationem,? impedit cidemnationcrott cautfl 
31 eftin fnucimfnlcpcr pimo occlarari.CtH0.ii.q6 in canfa opa 
pdlationis in fnia canfa cfl reprimenda,- e fertor fcntenria oeelara 
toiia iitria panium, ni fimprr confinnatotia.vel in firmatoria.qft 
cp nouiter inductio in appellatione fentcntfaf.i boc ad feroidnm 
oecotem piimiindidajgt nota q6 fnla pit ferri partim^firmato 
ria.t partim infinnatotiain oiuerfta arttcuUo.t vtdc noxe jucrfi 
}j ptnga.pl3.flota q6 fupcr cpeptiouc pmltfatur.(ET 0 PP-ri gL 
qi fupcr ereptione n J pnuntiefxe oi.eog.c-j.So.Q 6 fuper epa 
eeptioneni pnuti al.qfi oppofitaell ante fntam:quia fufliat pioa 
nnntiari in fnU.Sccns qnado cft oppofita poli fnfam in caufa ap 
ptllationio.vtbic.Dic qi pionnntiatnrbic fnptrcpccpnone ad 
eanteUmtfed ni dbneccITjridml fuffidebar abfolnere : fed boc fe/ 
eitadfernandnmt>ccoiemiod(cio.Cf6Upponitoe re indicina 



mo facio vnum onbium planam qi ad infiimiam appellantia ep 
nouitcroeducto addif fcntemic,vt bfcritd an ad iniUtiam appela 
latifoomini oc lRora tangnnt boc,fua cicLceclviij.t videf q6 ni: 
quia appellatas ni appellando acqufcafiTe videtnrcp canfa tp to 
to appiobarcoc re (n.qi ad cifnltationcm.De teflLUgnificaaerit. 
Ibbilcrgopit petere nili ciftnnationcm illius.ad bocoe tcftj. 
TR aynntina.t^.lRarnaldno. 3 rt qt oebet ptonnntiart folnm fena 
tentum luftam.vcl iniufMtoicuntqi per omnea fuit oeterminaa 
ri citrariil.eptquo per vnam partem fuit appellari a tota fenten 
tia, queiofius effectam fufpcndit.ff.ad JCnrp.l.i.oeinrt(n.vemena 
tcs.St fient per appelUtf petitnr fnftrmari.tta poteft per adaera 
fam parte peti confirmari,-: fuppleri.omilta in piima inflanti a:qt 
fotte ni fnit fic plene piob atfi flent in fecnnd a.Weo fnpcr articulo 
omilTo indec pit.pnmitiare.vt bte.e.Lper bane.C.oe temp.appeU 
3tcm fi poteft illam iufoiinare,ira in parte iUi addere e fnpplere. 
in oicthi.c.Tftjrimtlns.v.c.iRjyruldas.fm cos.3d boc qau fnc 
eedin piimo iadici.i poteft omnia.qnepotell piimns iudep.Jtem 
cifeqnif qnia ep perfona alteri*, q6 ni Fer fe.l.pttende.C.ot ttma 
po.in liirc.reftLpc.vtloe citra rab.poft vel moimn.infi.ot cictf. 
pieb.anc borit Jtc.i antLad boc qi lurfrp fnpplet oc facto, vbi eona 
ftatd.ie tcrtinmoiccts,velfnftramentis:vtno.3nno.De pollnla. 
pida.e.i.ein.e.fi.oecoipo.vltia.l.vU(ma.ffDe appeLffxc ediledia 
eto.Uboucm.lGt aliquando ni obii at q6 videaf acqaitniiTc.q: vea 
ri fi paro adnerfj aeqofenifiet.fii obftat.c.TRaynntins.t.c.^aT 
naldno.vbioiciffpigi qi fit appellatum ab vtraqepartciqi ibi it 
Ind fic ptingit oe f jcto, nec erat nrceffariiim.t fuit obtftii in curia. 
fcj^^Ufcriptmn non vitiat ocfrcrnslitcre. 

1 IJnlinimfntnm non vitiat modien/.feu parnne erroi. 

'31 C t E>efect* Ife ni vittatreferipri. 

e-v-.iroinmunlo omilio.ScAa ibi:qi ve/ 
ro.fmnmariii.ft noxe modicis ni .curAdfl.CTOp/ 
po.q> ni valeat rtfcriptfi:qiircfcriptispapc mbiloj 
efie minutumxe rcfcri.cnm adeoJDidt gLqi bec fuit eaufa oubia 
tandiifed oicit gLqi piopter tam modicam vitili ni oebet irrita/ 
rilqnia vitinm feriptomm ep nimia oeaipationt.velerroic.ni 00 
bet noeere.Coe tefta.Urroi.ri cieow fieppttr ocfectum.vd fimi 
Ic ni viriafreferipni, fient ncqsteftamentum.necj} lfbertas. 3 lle/ 
g it inra.l 3 ce teperot oocvt prtfr oefectn litere ni vitietnr , nifi 
tf txfcctn fargat obfcuritas.vel ambignitas.vd tquinocatio.S.t. 
fnter mlectos.^btoeedit ergo qi bic,qfi fenfns ni mntaf.Pj cdin 
een.^dc oe oefectn otationis.vel oietlonis.onininodo otpKbena 
datur Intellectus pape.aiii oieont qi (1 aliter fit oefeet*intoleraa 
bilis in litera.vt ofctionis,iade$ baoebit literas fnfpectas.nlfi v( 
ti A fit occntnl.cn nmlti fint ofttdales cnrie.qui efaminiie vitia lite 
raram. Sieit 3 o. 3 n.qi piimil oictum placet ,cil per bulli tollaa 
tor fofpido.t oeulw offieialium fepe fallitor, f'in jnno.ad bot W 



ptoba.eaofam.£Id polTctPiiHngni inter Utens contendoias,et 
non vitiat.oe eri.fal.cpcnul.fm Uo(l. 3 d boes^octrj literia.oe 
rrferi.ad audientia m.ce qno ibi. 

1 gS^appellari poteft a iudlce.qm parti petenti non fadtedici/ 
munia inftnimenta. 

2 Kceonucntio babet locum (n canfa fpfritnali. 

3 Sppellansan tcntatnrfFbibcrcfcntenriam.velrens.vbiOfcit^t 
non potaifTcbabert fpfe appellans. 

4 ficarium tempotalem an At oart. 

3 «diearias an pofiit refpondere pio frictlbns vicarie. 

6 Jnfiruimmaqtioniodopotdlrtuscogitdtrtad fundandam 1/ 
ctoiis intentionem. 

7 JnlfrnmentUditio qnaliter fit flenda. 

““n; GtXWtcappellafaiodi 

[. lPCrpeillllS*«.apartipaftinoiifaett 

:di cimunia(nftrnmeta.bj>. 3 ln pilma.apprllitioiiis 
iiarrano.lln fcia.appellationis timifiio.iblUdtoqac, 

vio.oictp efl oarc ppctmi vicaria,-: eft oart tfpoiale. CEtHot, 

fcio q> in ea fpiritnali.t coii Delegato bj lori rteintntio.Clloti 
iq.inlirnmenta eimnnia edenda, etiam ad fundandam intentio/ 

3 nf faper rcriacntfonc (CtSuero.vbi qofo petit fniimraiotirf 
Uti ad vtilitatem alterius, agendo ot nollitatc,vcl i ninftitiapte/ 
teitnappcllationis.petif ab appellato, vdcitra qui agif oennl/ 
Utate,vtej;b(bt at fnlam.lllc oicit fe ni lubcrtcqucro oe remedia 
«ppelUntiu.vcl ot nnllitatcoWtisf»icit Jnmcp A rens illabt/ 
bet, pio quo efttlat J.fll j trbibtrt ciptllf tnr.C.oe cdWo.is epode 
A non ctbibafnrjm, pit interrogari an p to At lata fnU.ff.oe In/ 
terro.act.LpcSed oie A eogtf edere, vel renfi tiare fentctiepium/ 
tiabit iudtj,A qui fnUm pio illo lati appareat, ni vatere.argxJl 
tteni alienum. ni eifeilioni fnc in fudieio ftatur.ff.ad legi Sqtril 
pwindce ft ridere nollecbabtf p cifeiTo.ff.oe interro^ctto-loe 
ctatcdqni tatofeot eifrf.cfi.li.v|. 1 p>icmldcre ergo 03 bok Dici/ 
ti oe nullitate, vt ftent cifeilto,! ta a negatio citra adncrfarU an/ 
tbtnriccf,vtpnbUetf,-i obftabitmperpetnfi erii in alio indicio 
ipA rco.Coe lib.canfa.fnbemns.tf.q.i.mnlri.De teftib.AgniAemft 
■e qi ibi no.e in^.Slbcricns.Snceurretar en reo.fi fotte pbibfli 
ter occeptus falfnm rideret, fatiffacto tA adnerfariooe fno inter/ 
cfTcff.oc (nterro.act.l.oeetart.sy.ftcanfa.£t fi poiTet piobart eoa 
trario.in boe cafu re integra per often Aoni fnle.vtl alio modop/ 
batotrroie.ftabif veritati.Cottnr.e-facigno.l.erro»^m Jnno.t 
reeioeabif cifc(Tio. 2 >ed bnfeobnfare vfoe app. 1 l omana-dA v</ 
ro.l(.vi.ftji:bj appellis ^>bare Te intra oetl oies appellafSt, q 6 pt 
bare ni pit, A ni apparet fnla.Sed oie qi peedft boc.qn ni pit 
boe pbarc fine culpa fua.vtl qn pbat p teftts Uti fnlam ad peti/ 
tionl talis,-: tali o(c,©c quo In Spe.o< app^.oe officfo.vtr)lq>e. 
jf ridcfuocifi.crtvi.oicit qi0pi.3nn.fiH no placctin cl «ppdf 
lationis, nifi qnbvvcinngeretpptercitomatij ni cipatrntif, 
per no.p iCipoft.oc refer, fop literis.in gl.i.ver.fed pone.£6 ap/ 
piobjt 3 rcbi.iiuo.£.ft vero.vbi oiefit cp fi aliquis fingat fe apro 

U(Te,eil ni appellancrat.vel lapfnm fit tps^r tenet frfaUtaintfl 

turnacf appdlatu.lj aliter ni ooeeat fe appellafTc, vel intra tep* 
appellaiTc.Ibeoiieignn.feqnitnrXap* fua air.p.fn A. f teli ca/ 
fus.C-oe Ade Inftru.l.c A qui Ji. vbi eft cafns.fm Bart.£t Ae otot 
<rtde.quedioe albi te vblanojfulnifTc.Scd lcp illa vfepcnfire 
tnrante qi perdidit:fed fi eft contnmap in iurando.tnnc fernatnf 
qi oicit 3nn.nifi foppleas (Itam per oictnin 3 nn -® f i? nlMW " 

4 loquifqnAdo perdidit, vel fidem facit oe perditione <Lt£tWO 
an fit oare vicaria tcmpoialnnf0idetar qi fievt fient eimldal 
ec(lefia,ita« cimendaf vicari a.prf.q.i.qui plurts.t oe elccxndd 
to.ilt.ntmooeinceps.lf.vi.0ince.oidt vicariam «d tempus , imb 
cenferi vicariumec vicarius vicariam oare pit.S.oc off.vica.pio 

nideas.fi: t quis oicaf perpetnas,babetnr.e.fif.ad fiot.cccsste. 

oercfcr.poftulafM.Dt piebe.CFtirpande.S 3 ie qi eft oart viennom 
tcpoialcm:f<d piopiienidl vicarias.vt Hcit tlincen.vt quando 

j tempoiali canfa ponitur.f.oe appel.p<nienit.|tt0 ppc^ 
rins non polTit ridere pio frnctibns viearit. 3 b:imo,qri 03 onin 
nominare in iudidoJ rj.C.vbi in rem act.- 5 .vt lite ni eite.qnonil, 
ji.qi flfap.Scio.qi vicarius ni babet admfniftrationemM At ri 
poteft agere, vel oefendere oe fpectantibus «d vicariam, ©op«/ 
ter imelligif peer.gl.fntellfgit qi bfc vicarios eonnenfebator » 

iftis,tan$ poiTdToi.ad pifmnm citrariam refpondft qi »6pw 

oominn nominare inindfriotqibabehat ios inire .flent vfufrv/ 

et narius, 1flmilcs.ff.oevfnfn1.Lvfufi-nctnlegdto.3b er qneoifit 

ooc.bie qi poterat bic conneniri.nedn a conucntu, ftda qnocf® 
alfo.q: percipiebat o:cimas:vndc ratiore perceptio nisa qoob/ 

bet poterat conncniri.ffxerdvendi.Loffidnm.oeoff.vica.ad bec 

oe pttbcn.ot monacbis.fatefqi licet eomieniatur.i contra eum 
fenten tietur.qi non ptdndicarnr oomino fnperfoii.De re indica- 
ri fuperxe clec.querelam.oe confir.vel vti.vel inatLri biketsxt 
ppter bcc oidt glojiic in (Lcp vt ptemdlccf 0 Ao, agere ri p«<« 
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33e fide infhumentojtim. 


n« ®efendtre,nifi babeat ad boc fpedale mJdatnm vel generale: 
qt tu5 babebat adlninirtntionc.ncc titula, fient pitlatue:; egboc 
non pidudk«retnrecdcfic.no.cidcm glo.qaam oocto.non impio 
bant.oc boc vt no.oc pieb.e£pofoifii.ll3ofttc.pontt alium intellts 
ctfi,qri bic ecclcfutrat (ilotu pitoium,; connentus,; percipiebat 
jbi omnia tcpoialia.cjxeptis minutio oecimis,; quibufdam altis 
pio fuftentatione vicario a dignatio. Onid contmcf appellatione 
minutarri vertif qd inter piioicm,; vicarium,'; requirebamur ab 
iUon ferim boc monaebi piodupcrunt inftrumentu cdtinca qd vi 
urio fuerat a dignatu,; qi cius copia vicario fuerat oenegata pe 
tenti, idtoappellauiu ^atne autem fecerunt ptoducendo illud: 
vel foite in parte faciebat pioillia.tflonob. verbum Similibus, 
qi erant fimileo refpectu partio territoiti.tf quo percipiebantur, 
fed aliter erant offfimilea, fecunda B3oftk.Zld boc oiennt qri ille 
oecimc erant commune» monachis; vicario, quia cdmunitcr rea 
depte eranr.vcl foite oUqnis miles cditer pignoiauerat illas mos 

6 naebis,; vicario, quas babebat in antiquum feudu. PP*«P 

inftrumenta edi non Debeant ad fundandam intentioncin.ocpio 
baxX6lof.okk qri communiter quis edere tenetur picpiia iam 
in iudicio editaitftc quibus vtitnr, edere tenetur, vt fic acta,; fis 
milia piopiia, quibus qmonon vtitur.otcitglo.qri nec actoireo, 
nec reus actoii edere tenetur .©e boc oie oe pioba^.i.vbi iura t£s 
pedita.; aliquid oe piob.quoniam contra falfa j.bodie vfnrariu» 
ederetenetur Ubios rationnm:vt in cle.es grandi.ver.ceterfi.oe 

7 vfnrfs.Ctfiocro qualiter fiat edttio.do.oick qri fine oie; con 
fulc,nifi illi velit redarguere 0tfalf0.all.iura.3n® tu oicitqi ede 
re oj fine oit,intcllige editi inftrumctirfed bene edendus eil oies, 
quo td facienda folutio.qifnmma pars (hpulatiom'e;<ft:vt (n.f. 
cdiciones.f.aU.fcrim tbbi.; oies folntionis apparere nd pdt , nifi 
vidtaf oies inftrnmenti.vt qi piomifit vf<p ad mffcin.velvfqj ad 
occem oies adbnc edendus eil oies inftrumenti.oe quo in Spe.oe 
inilru.edi.^.vtdenduin.verfi.fed cum oies.; oe boc inoicto.p.edi/ 
tiones©e boc in fuminae.ti.^.an in ftru mentum.; in otcto.tf.vfs 
dendnm.pertotum.$. 3nquantum oicitedendumoicm, quando 
vnlt redarguere otfalfo:oieft 2iccnr.boc verum in.o.tf. quando 
circa oiem.vd confnltm falfitattin vult o(lendert,alittr non edes 
raur cum dic ; confulc: vnde oi^i oe boc interrogari oebcrc. 

1 tlfScriptort fibi innicem contrarie non faciunt fidem. 

2 Jnilrurncnta publica fibi inuiccm contraria non faciunt fidem. 

) 3 nfiru mentis in iudicio pioductis a oiucrfis partibus ilatur po 

tioa, licet contradicant fibi adinnicctn. 

4 Xcfttbus ab eadem parte pioductf s,vbi fibi contrsdkunt^n ile 
turoignioiibuo. 

J iiYI nutriri t^Jimo ponit oictu. 

X ylll-ill l*Sc6o rdnern oicti ibi:cu in ipfi’. 
S| Cl ilo.literam.quc eil clara. CtOpp.® nd oerogent 

Jl fibi inuictm,ftd llandufit potioiiCqui po.in pig.ba. 

fcripruras.Quida.vt glof.s.eoJcripture.oicunt occre.piocedtre 
quando ainbtfcripturefnnt publice,; ita vna alteri pieindicau 
fecus fi vna publica, altera piiuata,quia piefertur publica.3oan« 
amoicit qri orit legum tenet cdtra.vt fine ambe pnblice.finc ambe 
ptiuate,fiue vna poblica, alia piiuata,ptocedat oecre.q? eadem eil 
ratio.;Xfcriptnras loquitur, quando icriptnre piodncuntur a oi 
nerfis.(jCOppo.q? non oerogent, fed fatuande fint.oc tcfti.cfi tu. 
Sol.lp>ioccdkboc,qnomnmoconrTariantur,; oiuifione uiuari 
non poffunttalias fccus.fi concotdari pedunt, vt ibi,; boc tenent 
in.I.in eterecdis.; inXfcripture qi ; oicta. 3nreconful.conco!d an 

1 tur-Cffiucro an piocedat oecr.fiue oirecte.fiuc indirecte edtras 
dicant. do.oicit qri fic oirecteivt fi pioduco infirumentu, quop 
mififii in tali oie oecf ,; aliud, in quo apparet qri feci pactu oe non 
petcndo.30.an.Diat qri boc n6 eft bomi ci;cmp]u,qi tuc critrarian 
turintetiom.fcdfcriptnrenJ fnnt infcincdpaftibiles.aut critras 
rie imo compadibiles:; boc cafu daretur inftrnmento contra fe 
vt.Ucemplo.ff.oc piol<a.mfi aliter p20t<fiaretur.Sed fi pducen/ 
do pioteftatur qri piodncit folnm in ea parte,; partibus, que fas 
rinnt pio fe.oigi.a.oe tefii.picfentium.i oe cjrccptio.cum veneras 
b(lia.vbf oiji piotefiationem nd iuuare,cum oifiinctionc tamen. 
Sed fi quis piodncat faccfi inftrmncntoium.cum piotcrtatione, 
vt tantum ad cautam facientia pioduccre intendat, an valeat pio 
dnctioftSidein Spec.oe <nfiru.cdit.£.Yidcndum. vcrfi.item non 
ffbibcao. oicit 30.an.q6 talis pioductio fine piotcfiatione oe fias 
cto admittitur, fed cum piotdlatidcnd admittitur, nifi infta caus 
fafubflt.vtcu vidit qi ponderata bieuitatc termini,; oiflantialo 
ri.oeqno perlata funt infirumenta,foite hereditaria, non potues 
rutoffcemipertinftia, bene faceret iudej.fi terminu piojogaret, 
vtoifcernf pofTcnt ad caufam fpectdtia.jflunquid aut pioducrns 
infirumentu polTit piaductionc.qml contra fecft.quafi erroneam 
reuocarc.t agft 5pc.lnvcr.qufd fi in aliquo.tf t aduertc,qt aliud 


6S 



eil velle cdfeiTio nc reuocari es piodnctione.oe quo per 3 nn.ot een 
fi^urn oliin-Sliad eil velle piodnctione reuocare:; oe boc agitur. 
l5uid.De Su j.tcnct ® no.fuper aut.fi quis in al^oo.ff.oe iudXlf . 
ff.oe rei vend.Ltssiui fe.o< in ius voc5Xqnamui*.oe boc.Coe as 
ctio.; obUfi quis ficot-Goe tcpo.in inre.reilXpetddcXillifitas. oc 
offi.ptefi.IRemaneamas ergo q6 cjrfinplfi non eft bond. ®lfj pos 
nunt ejemplnm in piodncete (nfiru metaj, in quoium vno ofcltur 
q6 eil piopjietarius.in alio quod «I vfnfructuarius eiufdnn rei. 
Sed bocnd placet 3nn.qtpofltbileeft enm piius fuiiTcpiopilctas 
rium.vcl cconuerfotmfi oicas quod eadem eil oata vtriufqj: tunc 
enim edent cdtraria,fim 85ofi.ailcgat oe off(.oelc.c.ij.Sed fiaoi 
nerfis edet faert, licet fimol,; fnb eadem oata,nnlla effet contrarie 
tas&ltj ponunt epemplum cum pioduco (nftrnmcnni contines: 
q6 pio ccdefia mu emi funduj Sempionianfi a te tali oie, ; loe 0, 

; ttdtbus.Sccnndo pioduco aliud inftrumcntum,qiio cadi oie.; 
loeo pio eodf pictio.fed cotam altis ttitib -, .3^ t™ 1 " n5 fint 

cdtraria,necperfe,neeperaliquod mcdid.tameita funt oiuerfa, 
quod nd eil verifimile rem ita pioceilide, ideo fidi ad inuiccm fibi 
oerogattqi nefciturcui inilrumito magis crcdatur.3dem eftms 
plu ponunt XegifieoevfOie.Tpc.; 2ibb.ponunt ejemplum per 
legem, vbi repugnancia.IT.oe reg.iuris.Sed Tf>bi.oicit q6 illa lej 
non congruit buic oecret.qt ibi eil repugnantia iuris,quc pioues 
nit e£ ptopiietate verboiumrvtinXfi Iitius.o< c6di.inlHt.q2 tes 
llatoi ot£tt,fi a.berts erit, 36 Jit bcres:; fi 36.erit beres.S.fir be 
rcs.ind itutio eil inutilis,cum conditio epifiere non podit. 3tf,V* 
ibi oicit, nd fnnt ouc feripture contrarie, fed vna untum. 'jponft 
fecundo fftmplum glo.oe contrarietate (ndirectaiqnia vnnm ins 
ilrumentu Dicit q6 piomififH mfbi foluereocce tali oie j6ononie« 
3tcm pioduco aliud, quo cadi oie ptomififti mibi foluere oecem 
Homeri fc6m oocvtrai^ perfonalfter facta fuit.nd altera.p pios 
curatoic.Sl ec ob.ff.oe vcr.oblU.fi. ji.ft inter cos.Std videf q6 fals 
te reo liceat pioducere infirumcta.oereg.iur.nulIus.lib.vf. finis 
dam oicunt Decre.ptocedtrt cdtraria qri picducutur indrumft* 
t£ parte actoiis:fecus fi efparterei:qt licitum eft ficpioponercoi 
uerfas ; cfitrarias egeeptiones,; boe piopttr fauoiem reoium.ff. 
oe regu.inrXfauoiabilioics.1Rec etiam illud admittiturfintpios 
teilatione-Coc efcepXfi qnfdcXccfidum Bot ©icit So.an.alles 
gantecdtraria audiri facilius,® piobantcimqi in altero conclus 
ditfalfum.clnde putat q6 etiam pitiudicetur,fi ad piobandd ejs 
ceptioncm pioducat inftrumma cdtraria.quc fe non compatian 
tur.30.oe JLtg.oicit q6 fimul non admittiturpiobatio contraria 
C£Ccptioni8,fkut nec cfceptio contraria, fed bene admittitur con 

3 trana, «foeptio.; piobatio fucccdme. CtOppo.qS ftetnr potios 
riiVtXfcriptnras.Cquipotio.lnpign.bab.Sol.ftaturpotioti.qfi 
pioducuntur a oiucrfis, non qri ab eode,vt bic.oeiqno in Specu, 
oe tnflru.edi.sf.pollrtnio verfiXcd poift, pioduco. Xt fi ambo fint 
cqnalia,ftatnrinftrumentoadliberationem,velpio caufa fauoia 
bfl(:alias fidem non adbibet iudej alicubi, qnafi exparte vtrinfcp 
piobatio fit obfcura:; indicabitur contra (Ilum, qui grauabatur 
onere piobadi.qi piobatio eil obfeora, quia nfl eft clare piobatd: 
ideopiobandaeftoiuerfitascaruum,anreo,an actoii incumbat 
onus pwbandi.(ETfiocro an idem in teftibnsab eadem parte 

4 inductis, vt fi contraricnf.non crcdatur.©icit gl.q6 non, quia in 
tedibus non pouftpieuideri, quid Dicturi funt, ideo flabitur ois 
gnioiibusXed inftrumenta potuit pituidcrc qri nugis efpediret, 
; fini imputet qri minus oiligens fuit. 3dem not.oc trili-piefens 
tfum.lib.vi.;rf.fcq.iiij.q.iij.jf.item in criminaluin .piin. fecundum 
3oan.and. 

« t**3nftrumento oebitf fi non ejpiimatnr caufa, nccefle eft vt cre/ 
ditoipiobetoebitum. 

t £onfeffio,; cautio, fen oebitom fine caufa non obligat. 

; Scriptura publica vclpiiuata non piobatocbitum.nifi caufa ejs 
piimaturinea. 

4 ©ebitnm quando okatnr faetnm cum caufa, vt peti pofTit, 

3 'JbiomifTio facta fine canfa non obligat. 

6 Confertis fana parte abfente an inducat oifpofitioncm, 

7 ConftiTio.fcu piomilfio quando obliget. 

8 £onfefTionisqnalisfu effectus contra confitentem. 

9 Confclfionnm ctfcctus an tollatur contraria piobatione. 

10 Confcffio ootf s recepte an pieindicetfpfi confitentf. 

1 1 Confeftio otbiti in libio nommularij reperta non piobat 

U Snflrumenium quando non piobet conftftionem partis. 

1 } Confeffio quando oifponat.vt ej ea oetnr actio. 

14 Confelfio facta in inftrumcntis an podit repiobari. 
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rcnifin Ctsf in inftrumfto oebiti ej^s 
v» II lv« m itur canfacridemnabif oebirot 
nifi piobtt indcbitum:fl non egpiimitnr, ncccflc eft vt 
credito; ptobetDebfum.Secundaibi:fcd ft. CtlHo. 
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STmonfoe oeSButrio fuper fecunda fecundi Becretalium. 


q 6 cantio t cdfeffio fint caufa non cft obligatoifa.ideo arctator ae 
gena cj eo o (tendere caufam.ffn»lo.tj.q> contritioni com canfa fta 
} tnr ad piciudicium cdfitcntie.nlficontrariom piobetur.Cf SBd* 
oerte quod bic ni agitor oe virtute ipflua feriptore immediate» 
fed oe virtute confc(Tionia,aot pjomiffionia.qne cmanauit in feri 
ptura publica, vel piiuata, quando piobatrideo competentiue po 
neretur in titu.oe confeff.Cfpediam glo.poitea oeclarabo mate* 
riam.an babeatlocnm oecre.tn fcriptura_pjioatarj 6 Lq 6 fic.etn* 

4 de ptocedir.fiue fit publica, fine piiuata.<LfGucrooce£cploj61. 
oicit qd cdfeffio emanat cu canfa, qnddo aliqua ptecedit canfa fuf 
fteiena t£ fe ad obligandil.vt qt confeffue futili te t£ mutuo rece* 
pilTe,vel eg aliquo alio cdtractu apto ad partu obligatfdie: tunc 
ofi (tjfcdfdlioni.qne in illa cantfont cotincnf.fi canfa nd eit inita, 

5 Itetnr.CtSuerit gl.qnid « nd.pmittat.fed confiteatur fe oebere 
e* aliqua caufa.£>icttglo.q> perinde eft.acfipmutat,'! tenetur ej 
flUconfeffioneivt in.Lgcneraliter.flo.bcnc gLinttlligtrc videtur 
perboc littra, quando confcfTio eit facta cnm piomiffione.ftd oicd 

f j. qna actione tunc agatur.(Ef 0 .acrit glo.an valeat confeffio fa* 
cta abfente parte. ©ic ep talia cdfeffio non nocet ad inltar flipuU 
ttonte. 3 nfH.De inat-ftip.^.itc verbcnu.S5te oeclarabo datim.gl. 
pe^olligit q 6 (tarnr cdfcffioni cu caufajfjcipit ouoa cafua quo» 
J.Dctlarabo.<C©lt(ma colligit q? confcfTio cd canfa admittit pio 
bationefncdtrariu.CeTcnfoad materiiLKbiimo queram oefo* 
Ifnitatibua.qne requiruntur in bac tantiona Seenndo oe talid 
edfeiTtonu effectu.2iertto,an eoiu effectu» tollaf contraria pioba 
7 tlone.Ctad piimu oie qd ptimo tpgif quedi folenitae (ntrin* 
feca.fcjep talea confeflionea emanant, vel cantione» cu canfa ve* 
ra,vcl picfnmpta.vel ad obliganda requirttur.CSecundo,<poe 
bac cautione, vel confcflione conflat in iud(cio,qn< ejtraindicialu 
ter fuit, vel per teftea.vel indrmncta.vt alio genere pjobattonia, 
vt piinatc feriptore, vel alteri‘ , .£t ita bie pfumtfiqi nd oifputaf 
bicoevipiobationta.fedoe vi cdfcfTionia in indicio, an illa pbet 
cdm cdtentJincdftiTione.ita qd oeeaaai polfit. B5cc omnia funt 
vera.fnppofuaconfeflTione valida etalnareqnifitie.pjout £>pot* 
tionantnr ad rprjindiciale.oeqnibna in.Lf.Coe confcff.v fn.c.fi. 
oeconfdT.^nter alia efigit bic gl.q> cdfcllio fit facta picfentc par 
te.3dein gloe confcf.c.fi.glof.ff.oe pioba.Lcum oe indebito.Goe 
confef.Upe.Kbc.vt recitat £f.in.l.generahtcr.Co< non nn.pec.tea 
V tiuft pjefcntiam non nectffariam.Secundo,qi in iudictali tantnm 
lepegigit picfenti»:vt.Lccrtum. 5 f.i.ff.oc confeff.jCcrtio.quia con* 
feffio valet in vltima volnntate.Lf.Coe fal.can.adicc.lc.i tanp ibi 
non ejigif p 2 efentia.ff.otlibdf.Ulegani. 5 f.fi.Ucum patcr.^.fnrdo. 
ff.oc Icg.ri.Cquando oie» le-cc.l.fi.clnde concludit kp fi confeffio 
fftoifjpqfitiua.^dquando fir,oicam.i.e£igatur partio p 2 trentia:fi 
non cftbifpofmua,fed taiitn piobatoiia.non c£igitnr parti» pie 
fenti a.Qic in confriTione ludiciali abfcp oubioepgif parti» pie* 
fcutia. 3 nqjtraiiidic(alifi fiat per epiltoia, vel libtum:ifbitcide 
' fi in teflainento.licet cdmnniter ooc.contra.f£<eptio Kb et.qnado 
c(t oeci anitotia, non cpgif partio picfcntiaiqt quandccunq> feri 
ptura illa oeucnit ad parte illam, loqui pio tunc non videtur feri 
beno perfcriptura.t nouiter confiteri, tfiefemper fit in partio p* 
fcntia.ff.oepofiti.UKbubli.': tcnetJ 5 ar.ff.oeoona.Unnda.fi fiatin 

t fdentibuo a voluntate fola edfitcntio.nd cj igitur p 2 cfentia:vt.l. 
lefcnBiue.ff.oe neg.ge.cd concoi. 3 dcm fi fiat in libello, qt libell 9 
femper loquitur,-: oaturiudici,vtoeturparti.Sufftcit ergoiudi 
cio piefcntia.C.oe iibc.caufa.Ucum piceum. 3dcm fi fiat in ej.cea 
ption(buo:quia bic eit libellus rei-Coe bio.qni pc.no.Li.t ponit 
Jftar.in oicta.Ucend. 5 f.i.ff,oecdfef.Slitcr regulariter e£igif pjca 
fenti a, vd pfona.quc noic abfentio cdfcffionf recipiat, vt patet cp 
no.ln.Uidc in ouobuo.ff.oe pac.v no.in.Unon folum.(J.libcratidio, 
ff.ot lfb.le.fSt fufficit fi qnie nomine ipfo recipi Jt, etiam fi non ba 
beat mandatu, quia boc potelt baberi rat um:vt no. 3 oa.and.poit 
Bf.in addi.Spt.iii ti.oe cdfcf. 5 f.nuiK videndo. vcrfi.qnid fi cdfi* 
tcot tu, i cffc.qputo q> oe equitate canonica poffet dici ep valeret 
abfente ptctqt fola meo inilla fufficit, oe qna quoquo modojftrt. 
3Bd boe.i.q.vn.quotico ocuV 7 cojdio.majlmc qntrifit in oifpofw 
tione.m fif tg aliqua cd pfenteitimuUte confcfcntid.ff.oecdfli.pt* 
g cu.U(l Xiti^.Ct 2id fcdin eit vidddn oe effectu ipIVUEJie <p repe* 
rif qncp cdfeffio veltuapmiffionc.vel alia offpofitione.quandocp 
vellit j inltf o.qnqj veflita oifpo titione vltlme volutatio, qfup re* 
peritur nu da ab bio.Sfeft veltitapmiffione.an valeatifi cum cau 
fa.nd eit oubitUfi fine ci, e fi eit eertu uutla cdm fubelTe.nd valet pt 
milfio l.genera!iter.oe nd nu.pee.ff.oe acflr.re.oo.Unun$.ff.oe in* 
tem.art.l.vlt.£.i,vt qnia ibi nulla apponitur canfa, e cdffat pmit 
tentem nd babere anima oonandi.Sic oebet intclligi gUin.U 1 j. 5 f, 
c(rca.ff.oe oo.efcep.il nulla.aiia fubeit caufa,: nd cditat anoora 
re voinerft.ef qnocertu e(t,nnllam fabeffe caufam:in oubio picfu 
mif oonatiotq: bie cadit alia cdfectnra.ff.oe folu.Ufi en virp.UCd* 
panuo.oe opc.li.oc oona.Ufi patronno.ff.oe reg.lnr.Uoonari.B5oc 
fiptratSf.in rejjuUqd femel quddo tdfitcno fcit cdm nonfub* 


effe-i fgnoiat io,p:o quo fit confcffio.Secue fi vtereRfcirqtfnoi 
ricaafa melioj eft conditio conncnti.Si pjomitttne credit au* 
fam fubeffe ,e nulla fubeit, adbuc uon valet confeffio enm piomtf* 
«onetqui a obdat epeeptio ooli.l.ij.^erta.ff.oe oolU(fecpt.s< on* 
bitatur an canfa fubfit,vel an pntanerit caufam fnbeffe , vel non, 
fn oubio non ptefuinitur velle oonare.T non valet p 20 iniffio,i pit 
fumiturerroje piomittcrete ficobftatf£crptio,nifi ptobetur tan* 
fa.-quia oonarc.cit perdere.flUoe p 20 bat.com oe indebito.ad boe 
qd feribif per ajo.in Summa oe fi.indrn.in lib.autbentieo 2 fi. 
fi^undum 3a.oeSre.per Cf.(n.o.Ugencraliter.-: fic oebet cifiin/ 
gui 36arr4n.o.I.tj.^.circa.tT.oeDOli.C£cept.lic<t videatur loqui in 
cafu onbio.ft boc tene quicadfentiat 3o.an.in addi.Spec.vM 
plene bocoifputatlnti.occdfef. 5 f.nuc vidcndii.ver.fed que eltra 
rio.in addi.magna.Scdo eafD,qn cdfeffio ed veftitaiuramcmo:t 
tuneconfefTiopoted babere cffectum,vt quia oenono indncittpa 
ted babere e oeclaratiunm.vt quia oeelaret,! pbmnduau.Tpii* 
mum cd fm natarainrqi ea, que emanat ad oeclarandd.ic.ff.ocrei 
ven.Ue£ oiuerib.Uficut autc.^.fed fi queritur.ff.fi ferui.ven.Sc 6 m 
ed fcdm natnra.Sit ergo P 20 rTa quo ad piimu qd regulariter nd 
inducit. fallit piimo qn fit in vltima voluntatetqi illa babet vim 
legatuUcmn quieoeccdena.^.codiciUio.ff.oelcg.itj.-j oe fucceUab 
intefia.c.fi.-i quod ibi ne. 3 dem puto quandocnntp ptoferatur ib 
e£iddtcine£tremie,qnia ad purificationem cdditit,ptolata cUd, 
ctia animo offponendi,per oictum.c.fi.oc teda.flam fufficit in ta* 
lib^qnomodocnnqs patefactd volontatc 4 >etedaKu tibi.fallif.g. 
qn emanant ad libcridnm.qnia babent in fe oifpofitioncm paeti: 
vt.Utale pactum.p 20 fiteo:ttnonteneri.ff.oepact.fMUtfij.in rea 
li:qn(a fi meam rem confiteot tuam, in tc trandertur oominfnm:qt 
(£ dio fnrgfr babitue pio oerelicto.ff.p 20 oe rclic.pcr totu.Ufi q» 
Vi. 5 f. 0 iffcrctia.ff. 0 c acquUpof.e r£ boc acquirit onium.oe paeti*, 
cum piidein.Coe iur.e fac.igno.Lcum falfa.t boc tenet Cf.in.Lge 
neralfter.C.oe non mime.pecu.oe quo in Spe.ot e onftf.jf.nunc vi* 
dendum verficu.in fumma-t verficu.qoid fi confiteoi rem mcanut 
per Cy.in.l.f.Coe eonfef.vitj.q.Sliae oicunt ooc.qood regulari* 
ter non fndueit/STltr * boc 00 cafum alni, quando obligatio eft ta 
lie nature, que inducitur nudo confenfu:vt quia piecedcte oebito 
natiirali.veldimulante confcientia.velpio loco, licet non efficaci, 
qofe confitcrurfc oebiroiem.qibic nndue cdfcnfuo ptoducit cbll 
gationcm.faltem eonditutf:vt.l.f. 5 f.ocbitnm.ff.oe eonftLpctUKOB 
tiicta-l.fi 2 Tftio.eo.ti.itd p accedente aut aliqua caufa naturali, vd 
dimulante edfcientiam,-! eftra alio» ed oubium oe iurtcanonico: 
qnia vereri non pottd confeffiontm babere infccdfcnfum:tftc vi 
dctnrqdobHgff,rpi.q.v.iuramtntt.c.j.Sed qnia non apparente 
canfa picfomif plue erronea, $ natura.non inducit, nifi fieret ap* 
politio in t£trcmie:qi aniine fanoie fi cdfitcrctur in acta puri pie* 
fumeref:vt.o.c.fi.oc fuc.ab (ntcd.Ctoe boc ed cafue bic.vt in on* 
bfo nd oifponit.ef quo nd apparet caufa.ad boe.LKiublia.ff.oe* 

K fi.Didt rn Ov.in rtgnla.qd feintLqd fi cdfeffio fiat a fcictc noi 
n caufam fnbeffe , -1 bocconff at,fgnoiante to.pjo quo fit.qd bv 
bet in fe canfam oonationie.t obligat:fi vtrocf, fricntt.vtl vtrcqj 
f gnoiante,rcl ignoiantt cdfifente.vel ed oubiu an fdat , pioeedat 
rcgala qd nd oblig at.ncc piobat.Si qnerif an cdftfRo babeat effit 
ctnm ptobatiuuin.fit pio regula, quod fi emanat fine canfa, nd pio 
bat.f allit inrcali.vt fi confiteoi rem tuam effe,qnfa in reali rdeji 
git caafj.Lv an eadem.jf.actionte.oe e£ee.rti iu.v qi ibi ed annejj 
canfa babitue pio Derelicto : vt.Lfi quie vi.^.oifferentia.v'Unrt 
Cy.in.o.l.gentral(tcr. 3 dc fi fiat ad liberandnm:vt.o.l.talt pactu. 

1 no.in.Li.ff.oe interro.aeti.^allit qnando confeffio fit.in iudido, 
qi illa iuribue intelligituriT ideo nd epgftnr.caufaivt no.in.Utr* 
tum.ff.oc confef-3dem 3o.2ind.in addi Spc.fn titn.ot confcf.p. 
videndum.in piin.IJoc ttfam tenet Cf n.in.Lgeneraliter.perioe 
ttate.jf.qni interrogatio.ff.oe inttrro jctio. 3 dcm EJyn.fn rfaqd 
femeLoe reg.iur.lib.vj.SIiao fitp regula qbgftlfio finecaufa cta 
non piobat.qi non Determinatur incertujjltteude boc veromqd 
non piobat plene.fi tamen canfa allegatur, ofrit Spe-qnod fila, al 
legata peragentem e£Confeffione illa piobattir fcmiplene-Ct fle 
ofeit d 6 ar.oef an.teimiffe pcr.Lindrnmcta.C.e.B?oc ponit Spe. 
oeconfcf.jf.vidtndnm.ver.fed que ed ratio.Quod no.viM:an m* 
ter confcffionem,? piomiffiontm fit oifferent(a. 0 f confeffio efl nf 
cta cu caufa, tunc regulariter piobat.^ allit in ouobue cafibu*,fB 
qb 9 cdfeffioneo vt communiter emanant fub fpc future numera 
tionio.vtin edfcffioneejcaufa mutuf ante bienniuiqitnnc agen* 
oebet piobart canfam, oe quaj.oe fo!n.e .fi.qi ante bfenninm ede 
inittif exceptio, pod nd. 8 ?oc inter lafeoe : fed in clerico corfttcntt 
nomine ecclefic pio negorije erpediendie non fnfficeret.nifi P» M 
retur pecunii vtrfam (n vtilitatd eedcfie.v (n perpetnnm obderet 
f£ceptio nd numerate peeunit.r.q ii.toe iuo.Dc qno Dic vt WA 
fi.f allit in cdfclTionc facta in tedaincto.nifi fit inrataivt.Lfff ool* 
dam occcdene.jf.codirillio.oe le. 1 Ti.qn 0 cafu non jpbrt.^eWw™ 
cdfefftone t£ caufa ootio.De quo oieendum vt.l.{j.i in aut.ibipen* 


ta.Coe oo.can.nonnn.t tangit bic gl.IRatio autem boium ouom 
carnum eft,q; frequenter fpe future numeraitonis,; angietare ba 
b.cnclt mutuum, vel babenJe vgoiis.fiictake eonfeflionco. 0icit 
£>pcc.lnti.occonfc(T.tf.nuncvidcndu.vcr.fcd que elt Differentia. 
<E,t0Uimocafuqu5doc5feffioeft nuda a quolibet inlirumento 
regulariter n6 videri oifferctia Inter c5feffione in imlruincto.vel 
eEtrainftrumentum.nffl in faciliori piobationc.»ed bic (Uoil.ol/ 
cit qfi eft oifferentia.qi in confciTionc facta in inlirumento padit 
Diftinctio.c.inc5fcffKmcegtraiudlcialifiatcucaufa,vdfinecaufa, 
femper ptefnmitur caufa, fes oonationis,; ftc obligatio e ti.il (Tu 
gnit olffercntiiS.qi in inftrumeto notarius feribit quicqd placet. 
pec5uerf.coniu.pndum.9ed confttcnti poteft imputari quare lee 
gc apertius n5 oigit.ff.oe pac.Lveterik\; oe vtrb.obU.quicquid 
adftringidc,qi ecquo confitetur fe oebere.picfumitnr efficaciter 
quin eg infla canfaobiigatns:qi verba cu effectu, ;c.oe der.nd ree 
n.relatu.iEt oiclt boc tenedu.; remittit ad fumma confef.tf.fi.9l5 
ptpcederetbocDictfwcbccoiffercntia in e£traiudiciali confef/ 
fioneuiec fernaref in piactica.imo pluo virilis oeberet iniclligt c5 
• feffio inftrumetalis.quc fit a perito.tf.oe vcr.obl.l.fciendum.rt q5 

10 ibi no.; qS not-in.l.i.C.oe vfur.T^n confcflTione autem potio, oie 
q5 m aiot er at confitcns.vigintiquincp annis, ; matrimonio erat 
fclntu infra bicnniu,oaf egeeptiofoluto matrimonio intra annfi. 
Si ourauit p bfennifi.; poliea fuit folutu p occcnifi,ta manto , Cp 
beredi oaf egeeptio intra tres rnefes tantu:fi vitra oecenmu.oino 
ceffat egccprio.£i<5 fi maritus minoi erat.inftitnif intra vigefimu 
nomi annfi,; b, rgcepiione:; fi interim moiiaf ,bj ea beres vfqne 
ad annfi tantfi:fitn heres maio: fit,alias efipetit intra quinque/ 

11 nifi.Ctfic oebet intdlig(kgcs.in gLaltegate.Ti£g bis occidit ’j}o. 
an.in addi.Spe.fnp rnbiica oe Dtpofi.:cp fi in libio nfiinularij ree 
perif fcriptfi.Ekbeo 2Iirio ertumee egprimif ca,n5 intelligif oe/ 
pofitfi, vel alta canfa.C-t fic oiett pifpucalTe Uartbolinfi oe ifbiee 
' tis pcr.l.cu oe indebito.tf .fi.ff.oc plu.l.nod a.ff.oc oona.Quod oi 
cit veru.nifi ej piecedcntibu* ptefumatur caufa.ff.oc eden.Large 
tariao.tf.nuntiu.ff.oe vcr.obl.LX itia.tf .idein rcfpc ndit.83ec vera 
quando confeiTio liat in finibus confelTioms.Sed fi oo pecuniam 
Diccndo.Xollc.ntccgprimo caufam, an animo oonadi.vcl obligsf 
di, vel cg quaeanfa facere cefear.l>ar.in.l.cuqnid,ftcer.pe.oieitq» 
fi perfona cfi pauper,; oans oiues.ptefumtf ammo oonadi.; clcee 
tnofvne:fi n5 tfl pauper, fcdconiuncta perfona, t eft quid kue.idc. 
ictide fi ptccefferint merita tlliu a.eui eft boc oictfi.ff.oc iud ic.l.fj 
i fi fufccpcrit.tf.i.ff.oe oo.inttr vi.; vgo.Lvtrfi.;.l.fi feruna c5mu/ 
nio.v oepba.l.lp>2ocala.ff.inada.l.ft veronfi rcmuncradi.tf.-gba/ 
plalias in oubioptefumif oatfi animo repetedi.fi aliud ii5 appa/ 
rct.ff.oe ptoba.cn oe indcbito.ff.oe oonat.Loonatio.tf .fi/gber que 
Dicit idc iu tefte.vt pbct.fi oicat.iflefriofieil miitufi:fed oicit,fcio, 
qi vidi oare pecuniam,; oigitXolk:qifurficit qfi oeponatfuper 
facto,eE quo ius ref ultat mutui.Secus oicit in libello, qi nonpee 
deret.oico q6 oipi.TC olle, ideo petocondenari c£ itmtuotqt 1$ bic 
ptefnmaf.non fufftcit,nifiallegetur.ff.oc ptob.cfi oe indcbito.v.l. 
fiadnltcrifi.tf.id:m < lpioUionLff.ocadul.*i5ob.l.oinnes,tf.I.uei’. 
ff-oebis,qucinfrau.crc.qi vbiptefumptio furgita facto alieno, 
non eft necclTc illa allcgari.Secus fi appifo.vt bie.qjbcr boc oicit 
bic 'Jnn.qfi fi in inlinimctooicaf,2l.tituin recepit a 16. qfi tone 
obligatur:qt bic piobatur non fola confcffio.fed receptio, i fubeft 
caufa, coqfi apparer recepi(Tc.j£t fic intclligit.Lfi.C oe oo.cau.n5 
nu.^Jnn.poncs illud oicttoglliud eft ergo iniirumctuin atteilari 
actualem receptione,'; tunc fuper confciTionc non fit fundamcntfi 
agendi, fcd fuper rcccotionc:; oinnia.queoicta funt oec5fc(Tione, 

u cclTant-TSliud eft inftrumentfi atteilari in confcffione,; piocedfit 
oicta.5?icit tamen B3ar.1n.Ui ce cautione.ponderanda verba in/ 
ftrumenti,enuntianic actualem receptionem, an concludant oe ne 
ccfTitate.piocedtt q6 ellotctnm:fi non, tunc piobatur fola confef/ 
fio.fdude oicit notarius, Xitius fuit conftffas babuiffe,; recepif 
fe oece, que in veritate babuit,; recepit in ptefentia inri norarii, et 
tcfiiu:tficinftrnincntfi concludicoc nccelTitate.Sedfi oicat nota/ 
rius fic.Xitiua fuitc5fdTus babnifTe.ac recepilTc ccntu.fi babnir, 
1 recepit, nec addiF.3n pfentia mei notari>:iniii ntnentii n5pbat, 
qj illud potuit cffeoeconfcftionepartisiqi oigi.eonfitccncntfi, 
qnebabui,; recepi:-; notarius feribit in tertia perfonatideo non 
concludit reccprionfoenecdlitate.Sed (i inftrumctum oicat, fnit 
cSfeifusfc babuilTe oece,; babuit,; recepitrillnd fnftrnmrtupdu 
dirrccepttoncm:qi ad confcITionein referri non poreft falua ratio 
ne recti ftrmonio.qt fi oicat pars,£5fiteoi me babuiffe,; reccpiiTe 
; babni,; recepimotarius 05 ofeere,; qnc cfiftiTus eft fe babuiffe 
alias illud, babuit,; recepit, non poteft referri ad partieipifi c6ftf 
fus.falnardne recti fermonis.ff.oc auro,; argc.l.YMantins.^oc 
ponit i6art.ff.oc n5 mimc.pccti.l.fi ep cautione. Tf-er boc puro q6 
fioicat.Uitios c5feffusell fe babniffe.;recepiffcqm'nq»,qne ba/ 
bnit,; recepit, cr non pjobatur receptio: qtiUa verba potuerunt 
effe recitatiua verboui partis iu confcilj ont.Scl ofe q> p;obabir, 
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qi illa verba non poffant fine eEpofltfSt famf.vt verba partis ^ 
telliganf ergo fimplidter,; n5 cfi eEpofitionc,opoite»ntmin‘& 
poni, que babuit, id eft, oigit fe babuiffe : vel fubaudiri,q babuit, 
fes vt oiric.aii ! ’ efteffectus.qt ce boiufmodi cifcifionibus agit. 

1 } tCc aduerte.qiqfijpeonfcffioncsiftcoifpouunt.fecunJuinquoa 

fi.oipi.; vbi oifponut.pioducant act(ones:nam ce caufa mutuico 
feffio pioducit obligationi literarum poftbicnmum. 3 ^u , • c ^, c>l, • 
litera.inp;in.£lni 5 oifpomitinteft 5 ,qi inducut legatu,; agitur 
«EkffJto actionibus competentibus ptoeo.oe qufbua.Lj.;.t).lT* 
cfiioiui.; no.T.oete(l.iRavimtius.;.c.'S\avnaldus.0i f>5 inducit 
c5feffioiic,fed folii fimpTr oeclarat.tfic fi efifitef infojmitcr, id tfr, 
fuit caufa, ptoducitur actio in factu.vbi.s.oi{i agi ej confeffionc 

finecaufa,vclinfbiini:ficonlitcturfo;mittr,boctll,cumcanfa,tuc 

pioducit obligationem ce caufa confcffata,;per confeffionc pba/ 
ta.fcilicet vtilc.fcfim 'Kbe.quafi tEp;cfumpta caufa,; alia actio tn 
factu cEconfcffione,vtpatctin(lmiliiniuramtnto.ff.ot iurtiur.fi 
0110 patroni. tf. 3 nl(anu 0 .;.tf.zibjrallus.ft 3 oc vltimum puto qi» 
confeiTio eft indicialis.non puto quod inducat actionem in factu, 

ftd piobat:vt.LlPnblia.in fine.ff.oepofiti.83ec patent ce not.m.1* 

certu.tf.fi.ff.oeconftf.ad boc.Lptidit.tf.fi piocuratot.ff.ad legem 
2)qui.vbi otif obligatio t£ t5fcffione.ergo ; actio.Jlce eft verfi <p 
CEConfeffioneotiafvtflistonfeffotia.qaod quidam oicunt,p:r.L 
inde 9icratius.tf.ft.ff.ad lege SqutLqt c5fe(Totia eft inuenta p fer 
nituttbus:vtno.ociudi.eEaminata.oe ver.fig.abbate.83oc (equi 
tur go.an. poli 2llbcri.£iul . 111 addLSpe.inti.oe c 5 fef.tf.fi.v.que 
autc actio.Sed bic eft onbifi an agens oebeat fc fundare tmte lu/ 
per caufa, an fuper c 5 feflionr.; fic Ii agat t£ caufa in c 5 fcffi 5 eap/ 
pofita,; poftea ptobetnr c5fcffns,an obtineat.Spcc.videf tenere 
qfi agi oebet e£ confcflionc.vcl falte oe flla otbet metio fieri.^dco 
Oicit qfi fi quis egit ej mtitno , quod ft poftea ptobetur confeiTio 
mutui, q 6 n5 fequitnr eondcmnatio.quia ptobatio eft egtra arti/ 
culuin ocductu.ff.oepe.bcredi.fi quis libtrtatem.qt pioban oe/ 
buit nnmer atio.ll?o< ponit in Spe.oe tefte.tf.f.verii.fed pone^gi 
c5tra te ad oecc.Jdeoicit !*ar.in.I.ii.tf.appellata.;.tf .fi.ff.fi certfi 
pctatur.Ubnto quod (i confcfffocfttantu fnductioa noue obliga/ 
tionis,vtfitinfoiinittr,vdfi fitfotmlttr ins cofcffione ptoduat 
ius agendi,; non cp canfa per c5feffionem ptobata:vcl fi ptodnat 
ep caufa eft ofuerfa in fubftitia obligatio qcjfclTiie ab illa q pto/ 
ductturc£caura,tiuic nonp 5 tfeqnicondemnatio,il agategeanfa 
ptobata confcllione:nec(iagatureEc5fdTtoncpbatacaufa.3dto. 
fi oieotccofcffum in teftamento rnibf centum ocbcritE tali caufa, 
; peto tc condcnari.fi poftea piobo te illacentii piomififfe eg tali 
eaufa,non fiet condonatio, vbi confeiTio inducit oifpofuionem 1 c/ 
gatitantnm:q 6 quando fit.oigi oe fucceffo.ab intefta.; not.in.l, 
euin quis occcdes.tf.codicillts.oe lcg.iij.St oico te c 5 ftffu 5 tg cau 
fa mutui oece, ideo peto condenari fi per teiles ptobo numeratio 
nc mutuu non obtineo, qt fundani ius agendi fuper mutuo cinili, 
;obligati5e literarn,; piobo mutui! naturale:; talia funt in fub/ 
flantia oiucrfa,; oiuerfam piodue unt obligatione. .£ t ide cc5utr 
fo.fi oig< temntua(Te,;poft piobo confclTicncm.vt oicit 3 °' 3 n.ct 
buic concoi.36ar.boc tame pendet ab illis, qnc no.in.c.fi.oc foLqt 
fi oteis lapfum bienni) in confcffionecg nmtuo folii releuareacto/ 
rem aboncre piobandi,; nibil aliud, tunc foite.non pioccdcretffj 
tenedo quod poftlapfum biennii etiam inducat nonam obligatio 
nc.pioccdunt picdicta.Si teneas quod poft bienniu inducat; p* 
bet fimul.adbnc non pioccdnnt picdicta:fcd oie vt ibi.Si autem 
eonfefliocfttjntu piobatoiia,;oeclaratona:qnod qnldo fit.oigi 
fnpia.tunc fi fundat tus agendieg caufa,; piobat confcffione.non 
video quin oebeat fcqui fententia:qt vd confeiTio piobat caufam 
amiqnam,; inducit non.T,fciltcet actionem in factu:vt.D.tfzJ(bar 
ccilua.t.o.tf.^tilianus.in.l.fi ono patroni.oc iurriur.nam caufa 
.pbat.t p confciTionc erit oirecta.in quo non video quare oici non 
poffi t:; babeo piopofitu,; erit utilis,; poteft adbnc feqni conde/ 
natio:vt no.s.oc iudi.egaminata.Sed fi fundat ius agendi cg c5/ 
feffione,; poftea piobat caufam, vt qi oicit Eititijfcilum egeau/ 
fa oepofiti.oecr.poftea piobat veru oepofitumrvd piobat cti3 jc5 

fcffioncmonmfnndaoitiusagendifupereonfcllioneiokittflico. 

aHbat.;rc;itatgo.an.inadditio.Spccn.intitu.ot teftc.tf.i.tf.fed 
pone cgi.quod fcqui poteft condeinnatio.fuie piobctur caufa.fiuc 
confeffio.qiinqiiantiifundatiusagendicg cifcffione.male agit, 
cfi confcffio tunc non inducatur, fcd tantum piobetur.ff.ocpofiti. 
l-Kb ublia.; piobatio n 5 eft illa, que immediate piodncat ius age 
di:fed caufa:; caufa non eft ocducta.^atetnr qnod fi poftea agat 
eg caufa, qfi non obdet cgceptio.ff.Dcegcept.reiiiidi. 1 .; aneande. 

inpiin.;.tf.actiones,£ercenonpcccarctfaIiianslibdlom:q:oKc/ 

do, oico quod Citkeft confeffus eg caufa oepofiti oebere oecc:et 
boc tacite iudici concluditur, quod (i eft confeffao, quod oebet dc/ 
cc.£t bocp5t(ntelligiofi oebet crcdfclBone,; qnod oebet egoe/ 
pofito pbato per confeffionc, - : fic in oubio peti oebet libdltuyna 
fime qi petit condemnari ad relliw tionein.lT nde caufam oeduce 
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re videtur,cp qua concluditur q6 pctir.Coc oubinm ptoccdit in 
coleflionecptraiudiciali.qne partt acnoncin factu, abftponbio fl 
pioluret confelTione,obtincrec:ft piobarct rerum ocpofitum.nd*. 
qz factum vanatur, e actionis fubilantia. £rp bis occiditur oubi 
tatio,quio couftitnit piocuratomn ad recipiendum mutnu,.pda 
dccrcditot contra mandantdconfcITioncmptocnratotiSjiqtcon/ 
fitccar fc mutuli rcctpiffc.an er boc fequatnr condemnario^oa. 
an.in a Jdi.pzcdicta oicit q> ndlqt babuit mandatum ad recipiens 
dum.ificadrcrirecrptiont.ndadcdfitendd receptione. £t id£ 
36 ar.in,o.Uj.$.fi.ficer.pe.tfre.fuocdfi.ltj.Scd boc cil abftpou/ 
bio ponedo (^MTioneeptraindirialciqt illa.vt rolutaria.nd piu/ 
dicat ono:r t no.in.l.ccrturn.^.fed an ipfos.ff.oe cdfcf.t in.l.i.C.oe 
confef.Scdiniudicfali.per quJpteiudicaf oomino.vel vbi babe 
ret mandatu ad c 5 ftttndiim,i qnictandu, ptoccdit oubitatio pie/ 
d(cta.Sed puto ponderanda qualiter Deducat cdfcffionc:fi enim 
agens fundat fe fuper vera numeratione, i poftea ptobat ofeffio/ 
nc in mutno,pioctdat q6 oicut:qt confciTio tunc n6 indndt aliud 
mutuu.fcj cfuilc.vtoipit Bart.Sed in alia canta, rt oepofito.vel 
aliter fatis poffet oici q? tunc obtineret:qt c5fe(Iio pjobaret rerd 
receptionem ad pteindicinm ooinini.Xene ptimum.qt non eil c 5 
ficfilo vera ptobatio.fed relcuatio ptobatfonis,i fic ficta piobatto: 
vt no.fuper rubtlca oe ptobatio.i oeelecti.bonwli.oe qua non vi 
detur cominus cogitaffe.oum fc retulit ad veram receptionem, 
ff.oe le.ij.l.cum,qni.(f.i.t boe tencas.Dc bac materia vide 3o.it), 

t4 q.viij.^'.oe bia.CftUtimolitera videtnrvelle bic quod confciTio 
poffit indillincte reptobari.fi fit facta in inftrumcnto.B?oc intelll 
ge vernm, quando confciTio eil facta fine feriptis non epifiente oe 
fublhnti a:fed fi facta cil in feriptis, ita q6 fcriptnr a fit oe fubil a/ 
tia.nmc non poteil reptobari.nifi per feripturam: r t.l.gcncrali/ 
tcr.&nod limita qnando oirccte rcptobatur,rel indirecte per fo/ 
lptioncm.fi alio modo indirecto, rcl epocfcctu folennitatis,vd p 
pteferiotionem velit ptobarc fublatum effectum confdTionis.vel 
q6 fit fimnlata.tnnc talia polTent ptobari per teflcs.rt oifi.o.co. 
cti jjoincs.i no.in.l.iuria gcntin.^.q6 ferc.ff.oc pac.t per ibart. 
tn.Lquicuncp.Coc apo.pub.l.p.q6 notabis.BDec vera regulariter 
in confciTionc cg cauta motui poli bicnnium.jDic vt oe folnc.c.fi. 

I t^r-gullrumenta.feu notas altcriuonotarijpoteil notarius epe/ 
piare, e in publicam fotmam redigere autbotitate ordinarii. 

l gnilrumcnta.feu notas alterius notarii, vt quis poiTtt inpublica 
fornum redigere autbotitate otdinarij.que requirantur. 

$ flotarios fen tabelliones, qni pelTunt creare. 

4 flotarius ab inferioie creatus an poffit inilrumentnm eonficere 
eptra locum inferiotis a quo cil conllitutns. 

5 Jlotas quas poffit alter notarius autbotitate iudicis cpcplarc. 

6 flora quid fit. vel quid fnmatnrpzo nota. 

7 aUbzcuiitura notarii obfcnra quomodo poffit interpretari. 

8 3n(lrumenta.fcunote,ali02umvtpoffintepemplartqucreqm'ran 

tur. 

9 gnilrumenta.fcn note confumptc vetnilatcan publicentur. 

10 3n(lrumcnti,fen note completionem an poffit notarius, onm vi/ 
nit, alteri committere. 



Wm p.tabcllto.^S''” 

3 rius cpcplarc, t in publica foinui redigtre notas al 
II rios notarfj.b.D.Tp tocafufotte buic goini fuerunt 
rogationes lcgate:q 6 effcpdt.ad qo.ff.occdc.l.qda.f.niLil inter/ 
eil.r ctia tuc ncceffana cil iudicis autbotit as,oe qua m tcpt.C.oc 
ede.ff.oe admi.tn.l.cbirograpb'’.(nTU io.Imc rcqfita vt qs poffit 
alteri’ notarii notasepeplare, ita q’ illis fides adbibeaf.Ubtimn, 
tf notarius qui fecit nota.ht impedit - ’ illi pficcrc.Sc 6 c,q 6 epem 
piidu fit ad nota redactu.Xtrtio.q 6 epcpler ad petitione cotum, 
qootu iurcrril.£>uarto,q 6 intcrucniat autbotitas Iudicis: e bic 
$ Dicit,otdin*rij.Suiiito,q 6 in publica fotma redigaf. £f Suero 
qui polfint tabelliones crcarc.qfbonit bic gnn.e lDoll.v Spcc.iit 
ti.oe mllr.cdit.^.rdlat.v.fed qs p5t facere tabclliones.gim.rcd/ 
tat nuas opi, ptima.cp qlfbet p5t facere tabelliones, qui potoa/ 
reiurifdictione.t facere tudicc otdituriu.Ouis aut notariii face/ 
• re poffet, no.ocoff.otd.cti ccclefiaru:t,in Summa SljO.oe off.otd. 
jf.Qs poffit cdilitoercJHlii oicut,tp ods.q poffunt creare tutotes, 
qni funt notati.Caoa.tu.poi.in Sun 1 ma. 3 nn.bfc 6 t qp null 0 p 6 t 
facere tabelliones, nift papa, vel gmpatoz„vel 2 fuctudo:argu.C 
t>e emc.lib.l.j. in li.oe epcef.pl a^ccedenl^. ad fi.^Ptobat.qtofficiu 
tabtllionat'’ eil ? ius.ep qno pccdit <p abfcp alio adminiculo crc/ 
daf feripture cbartc.vel pelli rnottui animalis! upnaturale em ta 
le,t miraculofum.ad boc qo noJ.e.cu goancs.flnlli autlj oif/ 
ponere e3tra ius,nifi ptineipf.ff.oe lcgU.ptinceps.oe c5eef,pteb. 
4 >pofui.cd fi-3n oifpctatione.De tc^t.cu oilcctus. t in reftuutide 
ftm c,i reftdne nataliii finclimitationcna in omnib* talibus fol-’ 


ptinceps p 5 t:qt illa quafi fuper ius,i miraculofa ptfnripib* rcftr 
nata funt.Tptjctin arrogande.Bd boe.ff.oe pofinl.l.i.f.Deqn/ 
f.ocreiu.cii te.qfil.fintleg.ptr venerabili. WiS talia funt mtraenla 
fa,i p natura,ficut oe illegitimo nato facere legiumn , oe infami 
bone fame. fld boc,qt inra oe tabcllfontb 0 loquctia funt bcc.Coe 
tabu.p totti-in auf.oc tabclcol.iiii-t nullibi loquif q6 alma.quim 
ptinceps, oet.Cftpfuetudo bocpoffct,ptj.§.e.ci 5 oilcct^autur 
3 nn.q 6 1 } tales poffent oici notarii. qni babet a c 5 fuetudtnc,qi in 
notis redigut,t tabcilione s.qt in tabulis fcnbut.tn n6 balet poe 
tcftate.i offieni publicu, q6 tabcllionib' 5 a iure feripto oaf , fed tift 
illud, 1 illd poteilate babet, fnqufi tu cdfuetudo cdcediLqpitr 4 oi/ 
eitq? (latuto nd pdtoariautlaoiitas notariat < ’,nccftatuto,autp« 
cto ligari q6 (leffcnpturispcr maiiii alicui’ ptmate perfonc con 
fectis:qt inferioti a ptiiictpc 116 1} cdtra leges naturales, t ciuiles 
Difponerc.vcl llatuere.Sic oicim’ in otdinarijs.cp null’ infiriota 

ptincipepdtoarepoteilatcereanditutotes.rtlotdinarieiudicau 

di, nec (latuere q6 libera perfona p aliu obligef , ncc Itgrf.mfi ins 
ptincipis.vclpfuetudoifaluonffi effentinferiotes.vt reges baben 
tes fuptemu -t meru imperiutqt tales poffent talia (latuere, t tabel 
liones creare.f^ fi. fintleg. per venerabile. if.i.verfi.fi.^t fi 6j,qn» 
repfurtndo boc p6t,t n 5 (latntu.vel inferiot facicdo.vd alteri po 
teilatc oido.Tptimo.qt in eofnctndine vt valeat ejigif pimcipla 
cdfcnfns tacitus, vel efptcffiHv.tqdcuncp ptinceps apptobatfofi 
facit.C.oe vetc.iure.emi.l.f.^.oTbus.gn cdlMtutione aiit.ant flatu 
to fefMDec ratio n 5 eil bona,I; gl.boc oicat.viij.oiiruftra.qt n 5 
epigitnr in omni cdfnctudine tacitus cdfcnfus ptinripistvt noax 
3fnc.cii.3deo BDoil.affignat alid r 5 n 5 :qt in cdfuetudine edcnrrit 
pfenfns plurin.f.vninerfuatis.i popnli:q ctia poffunt iurifdlctio 
nc oarc ,rt no.oe offi^t.eu ab ecclrfiap.^ottins p 5 t notarm crea/ 
re.ilatntu autcin vt babens antbotitate ab vno.non cil tante vir 
tutis. |ber que cdeluditvniucrfitateni per ffatutn poffe facere no 
tariuin.ficut poteil per c 5 fuetudinc.#l 5 obdat q6 fnftrioti a pnn 
cfpe n 5 licat oifpetarccqt boc eil falfnmtvt no.s.oe ind.at fi clerici, 
oe temp.oid.oileetno.oe offi.arcbi.c.fi.B?cc ratio n 5 eil bona:qoia 
inferiot oifpentat folii, vbi a papa conetdif :vt ibi no.gn nourio 
creando n 5 reperif sceffnm.gtc 6t B)oll.q6 n 5 cil p iuo crearet* 
belliotic.imo cil p lura.q voiut inftris taliu credi, q n 5 fnnt a ptl/ 
natis.iinoaptincipib^^mulgatamdecquo cdflitntifnnt legiri/ 
mc, inftris eotn eil crededu,^ eo q6 mrati funt.oe pferipti.ad an/ 
dientf ain.i notario oeficitnte crcdif etid fcriptnre ouarn perfon* 
rmn non iuratarti.J.oc ptoba.qifi cdtra falfam.ai(nd ergo cft ta/ 
bcllionem conftitnere,-; minot principe poteil ralind ins generak 
i>mnlgare,q6 inferiot nSpdt.Wemittit ad &nmma.c.tt.$.qnib* 
inflriimcntisvidef.SDicifantpnblicnm.rqd no.necle.rel mo.fi/ 
etit.©ic 7 banc pnto fuiffe metem a^oit.qfbiinccps poteil, 1 papa, 
ereg nonrecognofcene fnperio:em,faltcocfafto,rc 5 futtudo.fci 
giialcs 2llitnut notarios, papa in terris fuis.3inperat02 tn fnis. 
7 ref ,7 cdfuetudo in fnis.Statutu aut inferiotis facit quo ad id, 

4 q6 oiilringit ,7 nd in plas.ftflnnqnid ant tabellio conftitutus ab 
inferiotc poffit inilrumenta conficere eptra locum, rbi eil conftito 
tus, vide in Spc.c.ti.$.rcflat verfl.qnid oe bfs.oe quo oie rt oifi. 
j.q fil.fint legi.per venerabile. vbi tractani an notari) poteffas Iit 
pioiogalilis.tjaamuadboctcnetqdinflrumcta ab illo cifccta 
eptra locii nd tenent; vt no.fed cdfeeta intra tenent, vt ptobet etii 
eptra locu.^dc J5ar.in.l.i.Cot fonurnt fi.ca.-t tenet otii oellot. 
fu a conclu.cclpppviij.qtii oicunt q6 faciunt fidem «ia in Homa/ 
naairia.©e.quo p t^oit.in Summa ne de. vel m0.5f.quc funt.vtr. 
qdigif.Spe.inloco.rtealle.oicitqnofda ofccrc notarii poteilate 

^>togabilc, ficutiurf (dictione cpeppKffopartiuccnfcnfundtrTO/ 
ncojKoc iur. om.iudU.fi pcrerrotcm.Ij alri oiftinguant an conii/ 
cidt in bis que pertinet ad edtetiotam:-: nd pote(l.ff.oe f u.om.io.1. 
ti.oe bo.aut.iud,pof.l.cu vnus.5f.pc11. recitat ibi 3o.®nd.)6nl« 
£a.indilliiictctenniffe q6 nd Iit pto:ogabilio. 2 Jllcgat p cafu.C. 
oe tella.Lcdfulta oiualia.t ibi repetita.r.C.oc appa.pcdfD.i Ic.LlJ 
qt mater autbotitate credtis nd pdt ergo q6 nd ille addudt.l.i.f* 
fi tutot.ff.oe admi.tnt.in auf.oeadmi.of.jf.j.colf.iti.r.l.bac pertr. 
Coe ptopi.facro.fcri.inrlt.gl.Coc numer.tactna.Un puintns.a 
oe epecu.l.ii.Coe oo.l.fcrui. 21 d iura cdtraria rcfpddet q6 loqnui| 
tnr in iurifdictione.que jJtogabilis eil : fed boc eft nndum officia 
imptotogabilc.foimam aiit creandi ,t ab ciliones ride m.o.p-re/ 
ftat.rerfrd quero.t in vtr.feq.ponit qna actione teneaf notarios, 
qni omifit aliqua ad pteiudieium partium in inflrnmcto.Gidc m 

5 Spc^o.ti.(f.ollenfo.verfi.quid fi abbicuiatnra.CT t £ ocr v qo i* 
notas poffit autbotitate indicis cpcplarc alter notari^km®*» 
quas oimifit notari 4 , rei quiaremanferant in nota.rclqt autwn 

6 tica receperat, fed non fcripferat in nota mote ocbiro.C-t Cocro 
quid fumatur^) nota.©icit B?o(l.quod pto abbteuiatura p:im*. 
quam fcctt notarius , qpe aliquando appellatur pioiocollum,™ 
aut.DC tabcLfoLiii.in rubto,t nigro alias febeda , quas f fcbcdnl* 
fcripM.C.to.?ctuo.rulgarittr appellaf abbteuiatura.Xt wJJ 


* “V. 


P»tocollfl4 protos.qfi eft primn.quaft prima pars,vcl prima ma 
terta inftrnmcii.Tdcbartt.atl ficoicif.q 6 m collis pdlinls feri# 

7 fantur benote.T 0 uid fi obbreuiatura cft nimium abbitniate 
«cnpta.Sku bic IDoft.cp fi cdtractus tft in feriptis, confactndo 
notan)? abbrcuuiurcpicccdetce.T fequetes oebet attendi» fi t£ 
bw pdt fua intentio elici, fiet q 6 bic oidtur.ff.oe lcj.fi feruus pio 
nu.mft.ff.Dc fun.inftruc.l.cn Ddanionia.Jf.afina.ff.pt pigno.l.vcl 
Tniucrfoifi.^tc pdt perpendi intentiotr cdparanontbusaliotu 
tnftrumcntoin.qac fecit inttr cafde.vcl oiuerfaa pertonas in edA 
mui cotractu.in aat.eo.tf.fed % fixoi.v(.t ftc cettra.qne oeftcidt.q; 
quo oe bis probabiliter apparet, auctoritate tudicis fupplebunf. 
ff.qo eu falfo tn.tp.in auf.vt fratrii fi.$. illud quoip.col.if.vt tamc 
fetat q 6 occifo cobtrctiu vif aut nnnip fuppleri potcnt.Ot qno 
remittit ad no.oeltbcLob.c.ij .&6 intclligc fine nona pbationc.vt 
no.in £>pe.pe iuftr-edit.$.onfo.v.qd fi abbrcuiatura.T ver.ftq.vbi 
babefmattria.Tin3um.eo.ti.Jf.Qdoe cdtractib^.rccitat ibi 30 . 
•n.qutnd4 Citanite oe ^lotftia oifputalTc qneftionc.t conclufife 
ft notariii nibii poffe per fe.vtl p aliu fupplcre circa folf nia omtf# 
fa.oc quibus i n aut.vt picpo.no.^mper.etiam fi illa poflit pbart 
interceffilTe fc 6 m tps tditiinftrumcnti:qi inftrumentu tft nulluit 
ftt tf poft facto non odt validarLSi aut furgat Dubitatio oe men 
te fcribctis.vt qt oicit 5Calis renutianit.ic.vel pofutt aliqfi fignu 
abbrcniatfi aliquid (inpottis nd i nttlligibilc ptr aliu notarium, fi 
qujde abbieniatu bj intcllcetn a iure.vtl confuetudine,vd cdntue 
ui intellectu ejcpln^ ufti.oe fidetnf.Ji.fi. intellectus ille oabif :ali’ 
adtintdlectus.vtl fiferiptu nd tft per aliu intelligibile, oicit q? i», 
qui fecitinftramentfi,poceritoartintellectu illiinftmmcto.quia 
tonfeino ot illo inteUtctumlter ante non, qui illum intellectum fci 
re non pdttt idto alius nibii addere otbet, vel minuere, fcd ad lite 
ram ponere illud, quod tft icripcum in piotocollo:quia bic nefeit 
Intentionem .nec poteftatt babet inter pietidi alienam feriptori. 
3o.an.okit qd videf fibi boc rigorofttm. Certe bene oicit inquan 
tu bieniatura nd tft intelligibilis cg fe.vtl ej confactudine.vcltf 
piecedf tibus.^Jbi aut eft intelligibilis ej fe.vtl cj; pfuetudine.vel 
tf precedentib’, procederet qd addere poteft notarios 1 interpte# 
tart.oe iudieis tn antboritate, aliter non.Ct boc etiam concludit 
in effectu Shr.in.lCallus.tf.itf credendu.ff.oc libe.T poftbn.vbi 
tranat oe ifta oictionr.Tc.3i ergo abbitnfatnra cft circa fubfta# 
tialia, vel omiffio illa fuppleri non pdt , fi circa intcntnm contra# 
ctns.fi poteft cdftare oe mente.fumf da tft indicis autbotitasifine 
indicis auctoritate fntncda eft vt iacet a notariotfi non poteft cd# 
ftareoe mente, tuc non otbet aliter a notario fumi, nec iudcfpdt 
illa intcrprctaritfi tamc interpiettf .valet interpretatio, nift appcl 
letnr.^n ver.aut prcccdcribus tractat quid oc feripturis cancel# 
latis.ctibi ^oan.S ndr.valcat cancellario, facta autboritate no# 
tari) fine teftibusoc voluntate partium, ct an oebeatinftrumen# 
tomr illa fnmi.t tenet quod nonvalec canccllatio, et quod otbet 
fumi, efinnm fciasquod protocollum non lectutn prefente parte, 
vel partibus non completam, non eft cpcmplanduinrrt non va# 
let fi exempletur a notario, vt no. 30 an.andr. in.o.Jf.vtrfic. illud 
8 ' qnocpprctcrmittendfi.fn addi.magna.(Ct 0 ntro qnt requirant 
ad boc vt poffint exemplari note «Uoru.qnandocp pofnf in teptn. 
adde ftjctd,qnia t opojtet q> fideliter ejemplet.vt vult litcra, nibii 
addendo, vel oetrabendo ad fubftantia inftrumeti.irj.q.ff .pnra.t 
cbortamur.flon refert tn an loqnaf in fetf a pfona.an in tertta.oe 
cducrf.cdiuga.oudu.oe iure patr.qd autcm.Tfleqniritnr feptimo 
q* voccnf bi.qnoru iutcrcft.i fuper vocationt fiat publico inftru# 
‘mentil.oe qnoJ.oc tefti.figniftcauit.T^.aibencus.£tan in co cd 
ficicdo requiratur inandatupartiuin.videin Spe.eo.ti.jf.poft$. 
• ver.feq. 6 r oe notario.qni perdidit oiTtcid, vide in.jj.reftat.vfi.gd 
fi tabelliop 1iderit.0d epigaf citatio, tenet J(5oatiiius,j2:gi.6nL 
co.tLjf.oilefo.vcr.qualitrr .Snbfcribct autem fic tabellio fecundo 
£ gf.£go talis tabellio fubfcriptu inftrumf tii oe verbo ad verbfi 
fufeepiot nota talis tabtllionis-moitui.gipfummanuppiia qui 
bene iioui.fcrfpferat.t bocoemidato talis indicis:quo ad fnbfti 
tiam nullo addito.octraeto, vel mtitato.vcltranfpoflto, in forini 
poblicam redegi , t mcil figillu appofui.<5lo.f.querit qnis prebeat 
aiitboiitate.<9icq>oid<narius.3dcmoicit 3 o.an.oc otlcgatoa 
fede aportoiica.Sld quodocttfti.aibericus.ift intellige oe oidi# 
nario adminirtrationc babcnte.feeundnm B?oft.oc quoj-f-propi. 
3o.an.remittit ad Spc.e.ti.JJ.oftefo.fap vtrfic.ficbat aiit.ibi oicit 
Stolhoicere autbontatcpftaripoffepoidinarin.etii ndbntead# 
miniftrationf, licet ordinari'’ nd babes admfniftratione boc alte# 
ri edmittere non poffit.IDicit 3o.an.boc vcrtim.T nd.babens ad# 
miniftrationc poflit preberc antboritatc.qnado publicatio cft vo 
lnntariaoe!volantatepart»u,alfaocuininpnblicationc epigatur 
partiam citatio, non r alet quomodo poflit fieri coram adminfftra 

9 rionem non babcnte.feeundnm 3 o.an.t 2 nid fi efleteonfumpta 
propter vetufl.uf, an ptibliccntnrrgloff.cp fic:vt in.l.pnblicati.C. 

10 occefta.(£t£ 2 u£ro an notarius,ou vtuir,po(fitolttri cdiniturt 


©e fide inftrmnetito2Uttn ^7 

completione inftramenttSfcftgle.onojI nowfed fpfemc tcdplc# 
re oebet, pront continetur in protocollo, nibii addendo.vcl otmt# 



oebct.pront continetur in protocolU „ — „ 

nuendo, quam in protocollo cdtincatur.in aut.oc tabelliorfolun» 
poft morte vero fiat vt bfc okif . 3 o 4 n.’rcmittit ad Spe.eo.tit.JJ. 
inftrumentu m.vtrf.ittm opponitur.T ibi aflignatur eaufa, quare 
non committitur.ibi pomt quod pofui in.c.(nter oilectos.s.c.dt. 
Sn credatur notario attcftanti fe fcripfiffe.EMc qd rtc:fed fi velit 
atteftari oe feriptis in mftrnmfto, vel feribedis ei, vt atteftdtl no 
credif,fim 3o-an.T6nl.inSperf.ttjJ.mftrumtntn.vtrfic.bis aut 
cdfidtratis.ad prin.Jf.j£t an credatur protocollo:oicit KMc.ztfbat. 
q> nd:qt tft prindpiu inftrumctftT fic vt non completum tft nulU. 

Cad SilUn.l.ft.Coettft.l.fi isT.lfpea.oeren.esptricu.rt.Lf.Coe 

fi.inftru.l.ptractns.ubdttamf indicis autboriratt epf piari» pro 
bat, vt bic, poft 3o.an.in addi.3pe.in tiwre inftrurfdkijf.videtu 
dam.£t no.quod tabellio cogendus eft, 

* €5* 3nftrumentom epemplatum per notarium autboritate ot# 
dinarij babet vim eandem cum originali. 

1 3nftrumcnta quando cccmplantur qnt requirantur. 

5 3nftrumenta auenam publicari ocbeant.T que non,T quare. 
Scriptura quelibet an poflit publicari.vel publicatione egeat, Tt 
uobet. 

Jnftrumentorum pnblkatio apud quos fieri oebeat. 

Jn publicatione Inftrumenti que folenniutesesigantur. 

Tfb ublicatioms inftrumenti qnis fit effectus. ‘ 

3 iilftrunienta.JSJXtS 

ute ordinarrjrfiJdf vim b 3 cn ortginalt.b.o.'|bonit pc 
titione , t epain(nattORc,pccptu,T effectu. Ctfflo.rcq# 
' )latio.tbrimn,(pinftntmenta 
,vcl alii ciim ioftamScdm,q> 

. ..Ili ,veloelegati.£tno.q>pdtor# 

d mari - ’ buc actu oclegarcT oportet «p ad boc .babeat fpale mada 
tu.JCcrtio, oportet qp oiligeter infpicianf.T epaminenf^n flnt vi# 
tiofa in aliqua fui parte. Qnarto q? p publica pfoni epatninenf.T 
publicenfirtuc babebfltdde autboritate cnortginallbus.CTTe 
duca feripra ooc.t gLad modu Summe, tbrtmo que feripture pu 
blicenf.T q non,T qiure.3c6o,an c^libet feriptura egeat publica# 
tide,T publicari poffit.Eertio.apud ejs fiet btc publieatio.Guar 
to.qucfolenltatcs efiganf in publicatione. Gnfnto, qs fit effect? 

5 pu_blicatidis.Ctild prima oictpola inftrninftaedtinftiatefta# 
mcta,5ctua,vel qnafi.vel aliud qiiocucp tg qno interiit memoria, 
vel probatio jferuariiT pnblicanf teftameta,etii fi p tabelliones 
feripu nd fint,oum<5 poflintpbari.C.oetefta.l.pnblicati.TJ.cum 
annqmtas.jf.fiii.C.queadm.teft.ape.l.i.T.ij.ff.qucad.teft.ape.i.i.in 
fi.T.Lcu ab initio.cufeq.vfi fi nd fuit facta feriptura vel fi foitfa# 
cta,T cfufta eft, vel nibtracta.pdt.T 03 fieri publicatio.ff. queadm. 
ttft.a per.l.fi in ouob^.Jf.fi.T b3 locuetiiin inftrnmctis.qne oden 
tor.vt bic.4Doc tn oicit vern gLbic.qfi nd funt ita otletc,gnpo(!lt 
tonftare oe tenore:aliao publicari nd poflen t,nifi aliter tenor pba 
ref,Tinabbreuuturis. 8 rf.prosi.Tin'priuilegii 0 .Dcconfir.vtivel 
innt.efi oflccta.T in ollms aliter gfialiter.ot quib 9 nd babef fuffi# 
dens oocnmcntu.T timet ne pbandi facnltas oefit.oetefti.fignift# 
eanit.T.c^lber(c^.babet etii loc fi in oonatfonib 9 ,^ ejecdiit fom# 
mi qningetoru folidorum:alias (n erctlTu reprobaf oonatio,esce# 
prisoonationib^imperialib^.T q fiunt eccleffis.t aliis pfislods, 
que valet, fi nd fuerint acta infinuatcvt.Coc oona.l.fjnctm < ’.T.l.fl 
quis jrgcntii.rin B?oft.Sed certe illa nd eft pprie publica t io, qne 
fit ad finecdfcruidi pbatione,oe qua bic.fed tft Cjdi infinuatio,q 
ejigif ad folcnitatc,T fubftatiavaliditatis oonationis.iCaufa aut 
quare publictnf.tft gfialis.nc pereat facultas pbidi:id publican 
tur feripture oemu imminete ci.vt qr Ktcre innpiiit oderi.vt bic, 
ej vitio cbarte.vcl inftruiiieta.qf ufs inftrumctfi oe nono fic,vcl fi 
aliter fubeft periculo, qt5 edtingere aliquo md poffet.fim gL^bo# 
nitescplu bic lfrof.vtqr inftrumcta fnnt trifftrcda ad locu remo 
tu,Tadfunt pericula viaruvtl fi fnntfcripta in papfro.oeconfir. 
vti.vel inut.cn oflecta.vel funt edia inter btredes,T fodos.qnord 
quilibet eget via.ff.fam.crc.Lqui funr.C.cdmunia vtriufcp iodiefj. 

4 Delnftrumctis.ff.Defideinftru.l.fi.(i:t2idfct5man qiibctfcriptu 
ra egeat publicatione, vt probet. 0 uida oiennt q? aliquando feri# 
ptura.ttii publica, ad finem probandi, non ad finem confernandl 
probatione tantu.cget publicationemam fcdm quofdi tcftainen# 
tfi quantumcnnqi per manum publicam confectum, non probat, 
nifi fitpublkatu.Coe teftamc.pnblicati.T.l.teftamenta.na vtpro 
bet oportet <p publicent autboiitatc indicis , t teftes f feriptis at# 
tcftcnftqnein cadc (cripta funt, fore vera.C.oe teft«.l.publicati.L 
teftaiitcta.T.Lb«confalti(Tinia.jJ.fi.adfi.aliasirritaeft volnntas 

teftantfr.vUr.Lteftame tita.aU) tenent tfic teftamcf a egere pnbli 
cacione,qn.nd funt feripta per manum tabellioms.3nfti.De tcfta» 


glntotifas oe ©utrfo fuper fecunda fecundi ©ecretalfum 


1 


tf.fi.alua fi teftatoi oigit/e velle nucupanne teftarl.v faerut Ibi te 
fte 3 ,t notarius rogatas, n6 eptgitar alia publicatio. C.qui teft.fa. 
pofXbacofaltiirima.Jdc oicit fi babeat figillum autbennco:nec 
eft nccclTana publicano.lieet fit vtilisad cautcl4:qi t inftrumctu 
«mitti poffet.Coe teSfctj»bhcati.£t bocpfcit tipof.videri ver» 
fecundii iuo canonicu.pcr no.oe tdla.relatu.t.c^u effes . *-t Oicit 
ftjnno.qi bec opinio e (1 magis citnunis, licet oe confuetndlnc pit/ 
nutn multis locis obferuef.fcliidtoiritbic 3nnoc.q> tcftamcntu 
eget publicatione oemti,qujndoad piiuati feripturi efl redactu. 
C.oc tefta.oi antlqoitas.p.fi.i in aut. vt fpon.largi.^.e boc not.vt 
q; feriptu eft per manum piiuatd teftatoiis.fct otcunt bic«p TOIU 
publicida cftoiiginjlis feriptura,! ni fumpta.alr.l.fancfmus.C. 
oeoiuerfis rcfcri.canoltisata.fv.q.tj.Jdc quado teftamcntu non 


eft redactu ad aitqnam fcripturam:quocafu licet ptofit numerus 
teftium,! figna.t alie folcnitatcs.vt valeat teftamentfi, fi tn oeco 


non eli feriptura, vd eft.fed ni publica, mbil piobat fcriptura.ni/ 
fi manu publica.vfftgilloautbctico fit figillata,vel publicata.pm 
jnno.ZDic.fi publicatio fumif pio infin natione, bec non cogitur 


oeiure in tcftamentia,!} fic altqnidoin oonationibus,vt.s.oi£(. 
l3oc veru oc iure, licet aliud babdtconfuctudincs aliqnado.t fta 


tuta particalaria.Si querif an egeant publicatione ad finem ma 
ntfcftandi contenta in inftrumf to:oic q? fic teft jmfu in feriptis, 
non nuncupatiuaie tuc vocanf teftes vt rccognofcantfigilla con/ 
tetain iuftru metis. 3ic loquunf iura.quc allegator .S.£ t boc ,qt 
illa fiunt fccrcta quoad nominationem beredum:teftamcnta ante 
nficupatina ni.qi ill a fidt palam, a In aperto nominatnr.»i queri 
tur an babeat locum publicatio ad -jicruanda mcmoiii piobidi: 
oie q/ fieri pit ad cautelfi.taltqnimmineiUe necclTitatc.vl peri/ 
culo perdendi piobationc :alias aut*noncftncccffaria,fi.pbatfo 
babef per notarium, vel publicam cbartd. fiTfUenioad tertio, 
apud quos fiat bec publicatio.©icit bic 3nn.quod fit fremidum 
leges apud magiftni cenfus.i gratis fieri oebet.vbi cftimatio be 
redfutis centil aureoiupictium niejceditjiluqnid autem apud 
iudfccs.ecdcfi jfticos fieri poffit.Qnidam cp ni: qi oppiobnu eft 
cis.fi foicfiij velint c(Te oifceptationu pcriti.Coe tffU.itj.!.Uon/ 
fulta.C.oe epif.i ele.Lrepetita.?Dicittn bic 'jinn.cp oeconfuctndi/ 
neamiquita.t appiobataobtinuitinfraneia.-nn Sngliavtfie 
ri polfct apud epos.t eoiu officiales. Hld boc no.oetefta.tna.no/ 
bis.t.c.fl beredcs.in gl.ij.©ic,fi qrif an poflet fieri bec publicatio 
apud religiofos.Sicqini.Ct fic poffunt intelligi leges ille. 21d 
qioc fjndico.c.i.oe po(lu.c.ij.0i fjrif an poflit fieri publicatio in/ 
ftrnmctoiti.vd tcft amctoiu eoum tccriallicis altis pfonis, ©tc.fi 
inftfafuntcccfuftica,vcloere,vrncgotiocccriaftico,poffuntcoii 
eccfia licis publicari.Sf infrrumfta oino ptiuct ad laicos.i fant 
voltlrates ni pie, nec in pia cain.fnnt in locis tcpoialis itiri fdictio 
nis ccclcfie.polTnnt coii ccctia cmblicari.oe app.fi Duob*.jM-! oi/ 
cit 3nn.bic.0i no fnntoetepoijliiurifdictionc ccch'c>i oepomit 
in materia mere rimli.t volutas ni eft pia, nec in pia cain.tiic pit/ 
blicario fieri oebet coti iudiafcculari.oe iud.nouu.3i voluntas 
eftpiacanfa.vin piacaufam.velfaltcpia.vt voluntas tcftamcti, 
tuc publicatio poteft fieri apud indices ccdcfiafticos.ad quos fpe 
ctat tueri, e ocfendcretalcs voluntates: vt.o.c.tna/ u fi. tt inqui 
tu leges jtradfcut.funt coirccte.nec adftringunt ille clericos, mfi 
in adiutoiifi indncauf.j.ou.i.vd nifi papa conftrmct.oe conftft. 
ecdefij.^n cafibus aiit.in quibus oi£i fieri poife eoum ecdcfiafti 
eq,an poffit fieri coii vieario.©ieont cp fic.ouinmodo babeat fpe 
riale mandatu ad boc-lfbcr quod oicut nd futficere generale, per 
hteribic.fpedaliter.tciEtboctenetWin.fiof.! ll?oft. 03 nipla 
cet boc 3o.an.qnl oicit q? ni miramur oe J6cf.qi tenim q» officia 
lis babet oelcgati:fed miranda eft oe iDoft.qi tenuit qi babft o: 
dinarii.oe quo oe off.vic.c.i.ll.vi.tn glo.tj.3ndnditnrergo officia 
lis generalis in eo,qi litera oipit oe oidinario:-. litcra loyf oc oe/ 
legato.qninopieflabieautboiitatc.nifi babeat fpecialc midati, 
etiJ fi fit oelegatus: ad illam canfam.in qua pioduci oebet, fecudu 
3o.an.t!id< oe(udic.c.j.li.vi.iCoum notario autem bcc publica/ 
tio fieri poteft, fi partes cifentiit vt notarius publicet, ita qi tali 
feripture fides adbibcaF.£tidcoc|; vi etiam paeti connincetiir 
pars per tali fcripturam.fi fiefojmatum fnerit.quod ad bcc cjti 
datnr.ff.oe pac.Liuris gemifi.p‘.ait ptetoi.ff.oe remdi.fi conuene/ 
rit.Coetemp.appella.l.fina.i not.oe picfcri.cap.i .fatetur quod 
non poffunt partes facere quod talis feriptura tranfeat in publi/ 
ea.nifi i autboiitas iudicis f nteniencrit:fic nec piinata perfona fa/ 
cit que piiuatum iudiccm.Coe iurif.om.iudt.l.pimatojnm.t not. 
oc officio oelcga.fignificantfbus.tnot.oc fotocompe. fignificafti, 
,Ctaenio ad quanii.qnt folennitates f£igantur.©ic,fi poblice 
tur tcftamcu.fcruande funt folinitates locotum.in quibus publi 
canf ^ piimo oebet adfri iudcj competens, t fedebit iuder pio tn 
bunalwui fupplicatur pio publtcatione.C.qoemad.ttfti.ape.U. 
n. iReqnirif fccnndo quod iudefinfpiciat inftrninentii.t fiqilla.i 
Piunu Mvboc fufficic.ptvalwnt talU((cpUru^ cgutDin eft v 


infpidendo illud, etia expiatu conferat cum otigin«li.E)ec t«mcn - 
vltima infpcctio non eft ncceff ana:qi piefumif pto ubellionejha ' 
IDoft.ttriabctttia oiligctcr fnfpiecrc t cbUna.in ftJo,in figillo.t (q 
oibus circiiftilttis^i.e.intcr Oltectos.Sltj eflgunt vtiudq; fnjtn 


autboiitJte interponat, alias ni faceret fide e£cmplum,enl a trft 
plici tabellione c£cplatu.oe qno.s^.j.lRcqnirif etiam qo tranferi 


ptio e£cploti,vel tenoiis pnblicati fiat per inann poblica, boc eft, 
per uotariii:ni fufficit ergo pnuata , t fingulanspfonaJfed boc 
qi no.m 3pc.ocinftim.edi.;.oftenfafnpcr verfi.fcd nanqntdtbi 
3)o.fin.pondtrat tcf.qni loquif infingulan.vbi rtptobat opf.rc 
quirctium quatuoi vel quirepad publtcarione:qt oicit qi fufficit 
vnns, Dummodo faciat picfcntibus tcftib^ita qiin lnlmnauonc 
t publicationis acto teftes ocfcribanf:a!iae oicit qi plurcs adbi/ 
berc camela eft, fed ni eft nectffarni in alia partc.gmi.oicit oe nc 


ccffitate non requiredum foie tabrlltonf :qi leges no facnit initio/ 
'e,fc<‘ 


ncoctabclliie.fcdoeboneftis pcrfonfs.m quem ptefentla oebet 
fieri apcrturj.C.qucad.tcft.apc.l.(.ifi.J(?l bic oicit notanti adefte 
ocbcre.fcd fi ni pit babrri.iuc fuffiriut boncftcpciloncar.oe pio 
ba.quonf Jiu.onm tami figillum ponaf autbenticu.Kbuto quamll 
bet puctici boni, fed vltiini tntioum,t ptimam.>iunquid autt 
vocadi funt teftes ptime feripture. Ybiimo it 3 nn.qi ni: fn alU 
parte oicit teftes vocddos,qni funt orfcripti» fi qui,vtlocs stfcn 
tes funt.r commode venire ni poffunt, mittetur ad eoetefiamen/ 
tum.v t eognofeit an in teftaincto interfuerint,-! fi in boc eis eoa/ 
fenferint publicef.xfbeli' ? tn eft qi teftes ad fudice veniit,! i pfn/ 
tfa ri -> oia fiat:quo ad ^d4 cfpedicda fnfftcft vtniat m«foi pars, 
Cquiadino.tcft.apc.l.tj.£t bec oia publice expediri oebet.Cqni/ 
admo.tcft.ape.l.f.ji.fi.l.cti abinitio.cn fcquctib 9 ,fim 3nnq?uto.ta 
ftes vocidos.ita qi fcriptnra eft oino ocleta.ita qi viden ni fc 
vel qn tensi ni oeferiptus publieaf :rel qfi teftamctu occultu ape/ 
rif fic loquuntur pdicta.filu atit feriptura eft.i eft publice factae 
ciftat oe tenoie, -i ibi ni eft cicellatura,vel alia fufpido , ni epgtf 
qfi teftes vocctur.Sic loqtur piirna opiW tquirif tertfo qipetfc 
publicationi inrrt qi boc ni petit aio c*luniandi.C.qucadmo.tt/ 
fta.apt.Lf.!.tj.TRequirif quano qi cltentnr.quotu intereft ,t res 
tagit.octefti.fignificauiM.c.aiberic 4 .nipartib , picftntib , ,v«lp 
contumaciam abfcntibns, oebet publicatio fterirvt oi£ioe confir. 
vti.vel inu.ctrm oilecta.oc piioi.rp partc.aiioquin ni piciudtcat 
abfentibus.^dem tenent oni oe Viota foa ciclufione.f.vbi oicut 
ni futficere citatione cipnlfarn in curia, licet collectcii vidertf ci 
trarium.boc oicut ibi vcru,-:fncicln.cdvirj.nifi cpemplatio fitfi 


cta per notarium, qui cifrdt.vbi oicunt qi fi pare.ptra qui fant 
f£ipla,in curia, vocetnr.oicedu citra:! nibil oid 


otl oicit citraffedeafiw 
quantii faciat pio femiodudt ill a,appiobarc videf ,! tenetur illi 
rtdpere.£i£.oift.fi tRoinanoin.-: no.i6ar.oe tefti.cu nfitius-Jnii. 
oc e£ce.cu venerabilismc ccnfi.cnm olim.oe ft.inftr.imput«r1.! po 
teft contra taleinftrnmcntii obijcifcim foimam.Ce.l.fi.vbi uktf 
qi ni fufficit inftrumctii femclcfbibtriin. iudicfo , quin fempi», 
qniipfum c£bihnit,e£lMl>erc tcncaf .qnoufqj fuerit ei oata fides,! 
piudicc appiobani.rii obftat vt liuni citcft.qrfi.i.refpon.quil 
ibi fpenale eft:ncc pptieibi fit publicatfo/cd poti’ c£cplatio,liut 
tranfcriptio.Snperioia vero oienntur publicari , i piopiie.qj d 
piius ni funt publicata, fine antbcntica.fnnt in publica foimire/ 
dacta.f allit in aliquib"’ cafibus.in quibus valet publicatio «bfip 
dtatione.vt fi aliqna inftrumcta funt fn c«fu pdidonis ppter to 
tuftatf ,vcl alii cofiinilciufta cim,! ideo tft pcricolum imminens, 
qni qnoium intereft,! qui abfentes funt.cimode vocari, vd ejpe/ 
ctan nequeut, ftatim poffnnt tranferibi,! publice epempliri ,fi» 
gnn.faluotamc iure abfnitin.fm B^oft.ita vtpoffintobilcere ci 
trabanc fciam feriptura, fic vt contra piimam poterat, arg.cios, 
qfi no.vt lite ni citcft.qm.f.j.oc confir. vtwum oilccta.Jf.nof. igif< 
! oicit,! piopiic loquedo autb-ndeatur,! publicata cpcmplatun 


piinata vero,! no autbedea publieaf, f m 3nn.2Ufum cafum po/ 
o.ti.jf.oftcnfo.verfi.poiro.f.fi inftrumcntum,qfi poblica 


nit3pe.eo.i 

tnr, alium ni tangit, vt piiuilegiu.vd indulgentia non qigff tunc 
Ipccialio citatio.fcd per edtctum:alias ni valebit publicatio, nifi 
fiat per illum, qui concedit piiuflcgium.i£t eft oictum3nn.oe to 
ftf.Sllbcricns.Blungdautpiefumaturcuatio.oipioe tcfli.Xitbw 
ricns.tangir3pe.(n.o.^oftefo.verfl.fcd quid fi publicatione.! re 
fidet qi non ptcfnmftur,nifi in publicatione enuntietur quod fn o 
rint vocatt.Sed oie vt Dipi in.ri&lbcric-Mlungd fufficit foU Wc 
tit abfcp citationc.tdgit in vcr.fcq.! tj poft Brofti.qi (ic,l 5 totios 
fitqi citctiir:certeimo neaffarinm.quiadtatiotftocfolcnitatc,! 

ptopter alium finem c£igitur,nifitffctfciens,!picfcns,vt oi£io« 
iudf.c.f.! tenet bic Smu^cqniritur vlterius quod notarios fidt/ 
liter cpcmplctnibil addendo, vel octrnbcndo,! faciendo mentio/ 
nem oc qualitatibus ejcmp1ati:vndc attcftabif qi iiifirnmciitnm 
non eft vitiatum, nec cancellatum, ncc in aliqua fui parte abolitfi, 
e autboiitatciadids c£cmplauit:arg.bic.!.Coc edi.oi.adritol. 
I.6.! per lege illam,! banc occre.pbaf qfi vitia vifibilU.vt Ilmrfi 

cancellature 


OiQrtiratt 


cancellature,: rafart (mpedifithancpublication&inuiflbilia non 
Vt quod inftrnmftd fit confc«nm ab c£c 5 niunicato,vtl feruo.vd 
bis ftmiliamtc impeditos audiretur.audiretnr tamc cdtradkes 
i feriberetur tina 2tradictio,: referuaretur ad aliud tps.2id boc 
In aot'.ot tefti.tf.fi vtro.oc tdtUlgnificauit.oe piiuilc.ee partc.3ti 
authenticum, qnod infinuatur.intotofno tenore oebet ocfcnbe# 
re per notarifi .aliter afTcrtio notarii ofcentisfc vidifTc inftromen 
to.cffetpotftcftimoniuriddcrt.clpvetufta egemplare.oe qnooe 
Verbo.fign.abbate.in glo.t£baivt foper ea.: no.oc pioba.quonii 
:x.in prcfentia.oe fi.inftru.c.L: in Spe.e.ti.tf .ofienfo.vtr.fed nun# 
qoid creditoi.tSd vltimij.quia fit effectas publkationis.iDk <p 
tg qno facta eft pnblicatio, perpetuo valet, etii fi materia, vel cbar 
ta.in qua pjimu feriptn fuerat, amittaf, vel cdfanuf.^tc queaiep 
fuerit piimi feriptura^tii priuata:: fic ineffcctualts ad pbandii, 
nfic fide faciet: vt.o.l.publk atf.t fie fit tefiaincti publicatio , vt q6 
ptina erat in mente bominfi tantu.in forma publica redigaf. ' 3 te 
eft effectus publicati 5 ia,fi fit teftifi.eo fic publicato indici ofUfo: 
per illnd.ee quo non adefi aliqua fufpkio.ptocedcf ad miffionem 
in poffeffionc ecedicto,fc6m practka.l.fin.C.oeedfc.oi. 2 ldri.tol. 
JHdboc q6 no.oe ver.fig.oilecto.tf.fi.non oabitnr tamen ei maio» 
potentia, $ baberet originale, fed erit cdferuatu.oc confir.vtLcd 
nflccta.oc priuiLef parte.Scd boc intellige qn alias publicum pn 
blicaf ptopter vctnftatc:pnblicatio enim aliquando fit ad finepe 
banduvbi prfor feriptura plene nd probabat:: tone publicatu ba 
betmaiotc vim,vtp3tfocc.lbcrbccefpedita eft materia eu gU 


picfumptionibns. 


TRubtica. 



J 


CGniaprefumotkmes interdum femipltnam probationem faa 
dnnt.qnadocp alias probationes adiuuant.quandoep plene proe 
bant.vtviolete.ideo :c.2?e materi2.5viii.oi.pcr totii^liiij.Di.mul 
tis.ii.q.i.piiinofempcr.E 55 ii.q.i.oi 5 tt.E£Eiiij.q.tj.c.j. 

g^Ubitfumitur oolns in oclietis.vd male gcilis. 

Delictum probat i pfa reptebenfio facta in oclicto. 

Kbrcfnmptio vbi certa baberi potcft,non liatur verbo. 

. 'jLudus non pateft appellari cg quo oriuntur crimina. 

Jfcutiiorius «plffumif oolns.b.o.i 

nd oiuidif.CHot.q? in male gellis actu vel verbo 
cdtra progimrt oolns pfomif,: animos oelinquen 
li.Scd qtlo erat amicus, fi nocebat 1 ©icg 6 erat 
fictus amic*,nd verus, alias nd nocuilfet.(Ltlflot. 
q 6 tvprebcnfio in Delicto probat oelictiLoe boc.s.oe i adi. eam non 
ab bomine.tntSlot.cp inoependetibusab animo non flatur vera 
bo eius.qfi cg facto babetur certa prefnmptio a iure.Sk omnino 
limfta.c.fignificjffi.ocbomici.lolo.funtclare.CfUltimaqncrit 
qnare nd efcufcf.Eiirit gl.qrludusnogiuscft in culpa:-. qr oatnr 
©pera rei illicite:: qromnemaleficiupranc :c.ad boc.EPjij.q.iiii. 
recurrit.Quia enim Indos appellet, tg quibus oriuntur crimina? 
vtin .pernio ©igeftoru.tf.anccpc.fi:cfunt beccdtra illos.fm B:o 
fti.qm facirtt catus famofos in ludis fancti Iflicolai.vcl alijs finiia 
libus fellis, vt ppter boc nd cfcnfcnf a penis.Coe f jino.libd.l.f .: 
vi.q.i.fjrmcrito/cinde ponebat 21 bbas verfus,S< vides ludo, vT 
facto, fampta rccludo.iDcc trt prefnmptio oclicticg varijs caufis 
tollif.fffi.q.ii.qd ait.t.c.ne gs.Decdfe.oif.iiij.folct.ff.oc act.i obi. 
Liij.tf . vcrboni.ff.oe vfur.iUud.£.pe .g.q.i.tllud oe fen.egcc.i.Srbi 
t rabitur ergo bonus iadeg vt piefmnatnrcdtra malefactore, r.ifi 
inucniat circunrtantidenidenterejcufabileimquia.vt oicit 3 nn. 
malum: oamnumillatumfempcrpicfamitur malo animo factu, 
mfi contraria probetur, velprcualcat cdtraria pKfumptio.fF.ad Ic 
g£ 2 dqnil.fi obftctrig.tf.fi.e.Lfcq.ver.item dfocla.oe regu.iu.c.ij. 
oe traufac.c.fi.in aut.oc iud.^.opoatet.coUvj. 

tTr^jefumptio violenta piobationem indocit.vt cg ea pofiit fen 
tenti ari. 

3 udes potert rem litigiofam vtrieg. parti pio oimidia adiudicas 
re.vbiptobatio eft oubia. 

filiatio ptcfuini potert cg pietate, •: non pietate erga filinrn. 
zflbotte filioium qd patres ant matres affectet eft contra naturi, 
liti cedens caufa pietatis uon perdit litem, 
aratres oue vbi adinnicem inter fe litigant oe vno filio, cui fit fi> 
Imsadfueikandns. 

ferti* violcta ptcfnmptionc ferf fene 
J l-v»tctia oiffinitiua.^jima pars ponit fa 
ctu,cfquo Secunda oi(finit,ibi:refpondit. CCtfflota 
arg.ip in oubrjs iudep potert ferre fententiii rortic oiu 
vt res p medio oiuidaturtt fic piobatione elidente onbia.resade 
fndkaturvtricp parti.f arit q 6 fi cqualiterpbafin interdicro vti 
J pofndetis.vtriit ,p oimidia 03 adiadicariJ.ocpba.licct.Ctfflo. 



S»e pjefumptionibus. ^8 

q> cg pietate,': non pfetatterga filium, piefoniftar 
u qua egcludif pietas, ab illa recluditur cdiectura filianoms.ttn 
4 qua conduditurrfoncludif fillatio.Ct^ vmftmilrstpores 
contra natura cft.vt matres, vel patres affectent mojtem nltoru, 
ma£imc qn fnnt in tali etate qd matribus nocere non potuerunr. 
j Ctiflo.q’ tg oilectide pjcfumttnr.C.oe inof.tcft.fi inter.ff.qo me. 
cau.ifteqnidc.i3ndet pictas paterna pto filijscapit cdfilmm:qi 
nnllus affectus vincit patemnm.ff.oeinre furU.fi.poft pimcip. 

Ciflo.qd cniptopoitionantnr naturalia,: pietas filiationis.nort 

6 pjopoirionatnr paternitas.CCtlfto.cedcntf liti pietatis caufa tio 

perdere littm.qt non fadt animo remittcndi.Ci^O‘9 1 2 * 4 * * * * ’ < ° nc/ 

tionem non pjofcrtarfcnttnt(a,qfi ambein connendone noncona 
cnrrunt parrin voluntates, vd quando non babttnr cdnendo vo 

7 luntaria.fed iufto metu mcticnlofa. (CtOpp.q? oebnit ferri fena 
temia cdtra ifta mnlierem,qne oicit,©ate illi,:c,qi liti cc(Tit.C.oe 
pac.l.poftqnain liti.So.Stc.q’ nd ceffft voluntas, fed meticnlofe 
: caufa pietatis ficrnec pjdudicat eonftftlo metu toimtntojn: fw 
tis enim illam tozquebat mots filti.fff.qd me.caufa.ifti.ji.fi.fccildfi 
0in.aUc.oecre.q6 oiffiniriua quandoij pjoferturtepjefnmptioa 
ne violenu:tamcn cg ea non faefle condemnat ad penam coipoiaa 
lem,vdmuktam,vt patet bic:qi non faitbce mulier indicata ad 
mojtem vd mnlctain:q6 faetnm fniffet , fi fniffet vere pjobatum, 
eo quod alterius filinrn furripniffet.fcd folnm eddemnata fnit ad 
reftitutionem filii. 3d boc quod no.oe pnrga^a.ri inter.in vl.gU 
Sed portet oici <p bk ad boc non 3gcbatur,fcd pjo reftitutione (i 
15 cinlliter.ad glo.opponitnr qnod non valeat fecnnda fcnretia 
contra primam.ii.q.vf.oif.li.ff.qne fen.fine ap.re.j6lof.oicit qnod 
fententia contra fententiam oifRnidnam non valet, fed bene ina 
terlocutojfam.nam q6 primo oigit , non olfit animo oiffiniendi, 
fed tentandi.narn : talis res non reripitbat oinifiOncm.C.<dmua 
nia vtrinfep indici.po(Tcffionrt.fc6m 0in.0nde non oebet cg boc 
farni fjemplu.vt qnis fic indicet. non enim vof ( omnis babtt vim 

8 fementie.oe quo.jjrj.q.ti.qnertf.alk gloff.fnnt dare. Ct® Itima 
querit qd fi vtracpoipilTft filin nolle intcrfici.EDkit <r adfndkare 
tur illi,qnc erat in poffclTidc, Ii aliapbatio nd intercelTtlTct.Gnid 
fi vterqjmoriFlitependctc.r6lo.allegat primo qrvidtf q6fnccea 
dat rtcrtB.ff.ocrcb.onb.Lqni onbios.t.LUbapinianns.jj.fed nec 
impnberis.oeinof.teft.3n prinm argnit,q6 nentri fncccdat.ff.oe 
rebns ou.l.fi fuerit.qt ponit impolTibilc,q6 eft cdtra natnram qne 
babereouas matres. rfoLoicit tp fnccedat illf.d erat in qoafipofa 
feffione filiatidis, Pm tTtn.j6of.oicit cp fi pntr vtratBbe reditote 
poflidet, babtt egeeptione contra petentem, q-nis proponat tona 
traria.ff.oet£fep.l.ncmo.nifiprobetnr quod alterf filius fntrit. 
Si aut ali’ polTidcrct vtntq3,fi puer vtratp perit, repellit fe ipfnm 
tamp propones contraria.Si agat contra ointrfos portidenfes, 
aadif.qmiaproponaturcontra.Coeinoff.tfft.Lfomra maiores. 
: polTibile eft eu vineere,$nis ininfte agat.onm non eft qui cdtra 
id,q6 intendit, aliquid proponere valeat-C.oe tranfae.vbi pcceaa 
tu.Ucrt.okit^fibimagis placet opi.lan.Kart. Krir.oif (t ert 
fueccdere ti,q in poffeffide filiatidis crat.Si neuter pofTi debat, ct 
vult alteri fuccedcre, oportet cp pbetfc illius filin.^e materia vi 
dtqutllione 3 ac.oc Kd.qua ponit fuper.l.i.C.quotrtbo.qna quc« 
rit oe prole,: oe qna probabiliter ouhiraf an fntrit primi, vd fc6i 
mariti:: ibi in fi.inuenico q6 feribit Dv.in.Liii.fi.fi ruobns.ff.oe 
adimc.leg.^nto cp (i mater altera eft in pofieffione illius, obtine# 
bit quoadaltcram:illndq6okainqaandontutra:fi ergo neutra 
eft in polTelTione.tiinc oiftingnc vt Kof.qui perfecte oicir. 

1 ^j'Konus qnis prefumitur qui ftotdit virtutibus in pueritia. 

2 £Tcrbnm 3nt<lligitur,oenotarprcfmnptioncin. 

; 3ntrinfcca indicantor per efteriora. 

4 'llOumiliias,': fimplicitas.cft inter omnes virtutes laudabilior. 

<, Opera, fen actas indicant aliquem bonum.atitperncrfam 

x ffiiHtio Kreucert.t 'Kbrcfnmifhon^vir, 
♦C 1 1 laLf a pueritia virtutlb 9 fe oedir. 

b.o.C" t&lo.tp verbrt 3ntclligitur notat prcfnmptio# 
nc.CTino.qaod cg eftrinfecisindkaf oeintrinfccis. 
CC Ulo.qrV er cgcrcitijs virtntum prefnmnntnr babitns virtutu. 
CLTSlo.intcr ceteras virtntes preripna cdmcndari bnmilitatej, 
fniiplia'tatc.(CTdot.a cdtrario q6 cg ejrerdtio opcru.oc animo 
prtfnmitnr operantis fi cire a virtutes fe egercet virtuofur. pre fa 
m(tur.Siinil(ter:fi circa vitfaiquia eontrariojum,:c.ff.otbis, 
qui fnnt fui,vd aik.iuris.Li. 0 ndt verfus. 
jntima per mores cognofce s efferiores. 

TRnftke, qualis critbos.eg vitulo modereris. 

Slnnus qualis erit, cognofccs tempore veris. 
(COppo.qnodnecintdllgi.necfciri potert via innenisrqr tuter 
cetera, qneoicit Solomon.oiffifilia ponit boc pto (mportiWH. 
Sol.Dit cp cg (Ilis colligitur p:efumptk>:fed non neccITario con/ 
eluditur q6 mulier uiutat mor te .Xlddit etiam ibi Sapie.vi).oc 



Snton (os oe Sutrio ftipcr fecunda fecundi' ©ecrctal 

- - *• ‘‘ r ftra.re.adc(.pmf.fallit regula pjlmoqoandwpiipttrcJtBm,. 

ciam.qi tacens babetur pio cdfentfente.Lot rtatc.tf.qui tacuitlff 
oe intcrro.actio.oe conftf.c.fi.lib.vj.? quod ibi no.^allit fecundo! 
quando actus.qui geritur, refpicir fauoic mefl/t eft mlbimeritol' 
rius.l.qut patif.i.l.fi vero nd remunrrddi.f qui paffus.ff.manda. 
fallit tertio aliquado ratione cbniunetionis.Lfi femus comtnw 
nis.ctiS vbi agitur oe piri udieio Domfnif:vtin.Ui feruoo.alleJn 
glo.Qnod intdligitlar.vcnim.nififircoiiinnctio bales in fer» 
ucrcntiaivt.l.i.tf.queoncrande.ff.quarnmrc.actiondoa.i.Lpc.tv 
fur^ldob.Uiuf.CadGellc.qiibitafitnrmtas fuit oolofi. fallit 
tertio quWo contractus cit talis.qui initus fuper re mea, que bo 
teri piobiberetvt.Lfi fidciuffbi.tf.j.ff.oe pfg.?.l.fepe.oe reiudw. 
£1 1 boc tenet.etiain fi oolo non taceattlicct aliqua glo.boc rcqrat 
vt gl.in oicta.l.fepf. qfbio quo.l.tj.Cfi res alie.pig.oa.fit.Si agif 
oe piciudicio poffeffienis,? quid oe fulffcribcntc,? figillante, vide 
ibi per JSar.aiiqnid oiji oc ouobus vltimis fupiaecdc.intcr©t 
piciudicio peffeffionis intacente,o(camoc reftit.fpol.ej conqnea 
flione.Si aliquis contrahat fnper re mibi obligata, an tacendo 
cSfcntirc videanvidc in.l.vlti.C.oe remiffio.pign.? ibi periar. 


fagittaeiniffa in locum oeilinatumroiulfuscnlin aer continuo in 
fe rednfus cft:ignoiatur tranfitus illius. 

^’lp:cfamirnroeiniuftitia illius, qui iudfdum fubtcrfugft» 

Jilatioucs frurtratoiias petens quo remedio repellatur. 
f uga,t indicii oilatio,an inducat confcifioncm. 

<rrt | i (Ct^ tefumitur oe intaftitia niius,fl 

Ci UllUOet iudkinfub[trfugit.<L*lo.qde£ mo. 
do fuge iuilitic.vel oblationis ad iuftttia , ptefumitur 
P oeiuftitia,vd inio(litia.(i:taucro oc remedio c6tra 

petenti oilationcs, qncvidenturfruitratoiic.©icit3nn.qo cum 

iudcf oebeat oilationum materiam amputarc.Coc oolM.nnc.c* 
oc tcmp.app.l.ij.qaandocuiup fibi vidctnr,p6tab c£Cipimte »£« 
gere facramcntu qd boc non pioponat nuUtiofe.ad quod oe mr. 
cilnm^.ii.lib.vi.(EtOitero an fuga, i oilario iudien inducat con 
fcfTiontm.ep qua condcimictor.IDic qd nOn,fcd punitur quadocp 

pioptcr contumaciam in r£pcnfis,?quandoqj patitur pena gras 
nioicm.Coe iud.fancimns4n-q.iti.mrfusv.c.quicump.oe iudM.|. 

fecundum 3nn.l!)oftf.rcm<ttit,vt lite non contell.tue.oe orti.odc. 
cum cdtingatt? boc in fuga indittj.3n fuga autem a loco piopter 
oelictom.an ptobetnr oelictmn:ptrIart.in.lle£ Coinclia tt.ad 
Sillan.? vide 30.an.in addi 0 pe.m ti.oe piefump.tf.il.vcrft.yi» 
Icnta.y ide glqnc eft clara in fine gLvltime oie negatione altcrios 
fllato:um.f.c.pe. 


g^jCacens confcntire p:efumftur.nu.t. 
flegansalttrampartem piopofitionis .confiteri videtur aliam 
partem. 

5 Cacens non videtur confcntire. 

CtCui tacet, cdftntiretf fumitur.Zdel 
III H..jfftrtn in vno onobns ^politis, in alte 



rovr ncgatmn.b.o.CC^obqb oiatio mterroganua 
affirmat j>pofitum 111 ca,qn arfirmattuc ptoponittir. 
^dio.fuimnarm.CTiflo.ar.quod refpidens parti pefitionis nc 
gando alteram partem confiteri vidctur.£luid eft oictnm Sama 
rit an\Oic,id eft , cuftostqi fic interptaf oictio illa Samaritan", 
<Et boc oicur.q ncg.it Cbiiftu fuiffc oc Samaria, an concedat tg/ 
pieffe, tacite, aut picfumptiuc.©ic qd picfumpriut-^nducit 30. 
2lnd.qd fi tacens cofentit.foitius agis.ittt facit ad qucitionc epi 
fcopi.cains conflit ut io pbibet alienationem fieri fine fua luentia, 
qd fi fiat in cam confcntire videtur.oe quo fuper regula, quu acet, 
oc reg.iu.li.vb? qu Jtuoi ad materia vide fuper reguli, is, q tacet. 

pp.qd non b abeatur pio confcnticntc taccns.ff.oe ng.iur. 
l.g tacet. i6LillcgJt.in piimpio ? cdtracpollca cdcludit ouas tbeo 
ric Js.Una qd t jccns non bJbetur pio cdfcncicnte.fed cdtr adice/i 
te, vbi agitur oc piudiciooommij:nifi vicinitas aliud inducat, fen 
confanguinftas.ff.oe oo.inter vi.? vfo.l.ll femus cdinunis fccnn* 
dum {Jm.vel vbi aer’ eft talis.qd pbiberc poffuin, taces babeoi 
pio confcntfentetvbi piobibere nd poffum,nd.2ld boc.ff.oc rc tu. 
l.fcpc.pcr tbcoiicam oicicur qd licet quis mea rcin vendere poffit, 
quu piobibere non poffum.ff.oecontrabeii.cmpt.l.rc alicna.non 
tamc obligare, quia obligationem piobibere polTum.jSt eft rd,qi 
fnvcnditioncrclnoconftitnitariusin re.iedpcrfona obligatur. 
3 u obligatione autcconfticuitur ais 111 re.iCt pomf bcc ratio in 
o.l.rem alienam.? in.l.fi fiue.Cad tleir.Dieit 3o.2ln.qd modern. 
ooc.oicuntinpiciudicinin oominoium neutrum fieri poffe in pic/ 
fudicium facientium vtruuqj,? obligationem rei aliene fieri poffe. 
ff.oc pi j.«ri.l.cutoi.tf.contrarium.3tem nec fecnndnin eos mibi 
pieiudicat.fi mcpicfcntercm mcamouligcv.l.ficut.tf.nd videtur. 
ftquib 9 mo.pig.vcl bypo.fol.ifld obftat.l.fi fine.Cad y elf.qi illud 
oper af coniunctio qfi maritus patiente v£oie oat rem pignoiiivt 
in.l.fi fcruus.allc.in glSecus inter e£traneos:vt.o.tf.nd videtur, 
nifl tacendo fraude adbibcreni.Gfi reo ali.pig.oa.fn.lij.? eocafn, 
quopiopter fraademobligaturtacitoconfenfn.non iuuaf per bc 
ncnciu ydlciani.3ffa via biocardica eft,q eff plena fenfib^.vt oi 
cit £y.m.l.inuitus.C.oepiocu.vbi ponit banc materiain.oc qua. 
Ibq i) pltricp.in regula, q tacet.? is q tacct.oe re iudi.li.vi.? oe boc 
iiu-.Ducono.allc.in gl.pcr J6ar.in.l.queootis.fo.ina.Dic,fim tu, 
qd tacere eft mediu inter confcntire,? oiffcntii c,fcd aliquando apa 
plicator ad c£trcma:vr.o.l.is,qnitacet.?.l.btf.fcicmiain.rf.oe tria 

buto.Sic regula, quod tacens babetur pioconfentientetfunt alia 
qui cafis cdfonantcs regule , qnida oubij,quida contradicentes. 
Cu regula edeoi iat.qn.indoagitnroepieindiciomcocircaoomi 
mum.vel vfimfructu.? talis eft contraaus,qnc nd poffmn impea 
dire,? nd a dell fluctio pcrfonc.lCains.oe pig.act.l.Xttia.d.T 1 a 
fia.ae Ic.iiof rc 1u.lfcpc.3tcm quando agitur oe obligatid c pera 
ion ili.qm a uccua pio confenticnte babctur.l.filins.tf.inuit‘ , .ff.oe 
pwcu, mfi faoote popilloiunbl.fiUnin.ff.oe toul?.li|,oe adininia 


'B 


«frtbiefumitur circa fotura cj pietcriris. 

Cdfcffio facta fub nomine Dignitatis in onbfo realis piefHinitor. 

t^fpieteritispfnmif circa fottu 
A.VllUill 4 i ra.b.o.'pKmlttit e£0idiu,fubdft 
narratione, ibitpindeqnd Dcmu Determinat, ibicqow 
- .i fnbiungit rdncibitqi.Ctflot.qd a pluribus t£crcef t 
eme actus geritnr.C Ho.fj.piacticd confidendi mffrnmentum fa 
rer legationis offidoM qd legat" vices apoffolice fedis obtinet ia 
1 loco lcgationis.crttfio.arg.q»cdfcffio facta fnb noie Dignitatis, 
monbio realis ptefumitur , nifl perfone applicetur: fic? legatio, 
Cllo.dd cj vita per pictcrita picfumitur oe fntura.Qnid fi non 
addidiffct.quao non loco.fcd perfone, ©ic qnod id2:qifcribcb« 
eppieffd nomine perfone.oe quo in Spe.oe inffm.edit.tf.nunc ana 
tc.vcrf.? quid fi papa.?cft atoercur.fupcr regnla,piinilcginm.o< 
rcg.inr.lib.vi.fclo.funtclarc.ibi:fingula.3n glo.ij.oic vbi oc bo< 
in fi.addc no.ocpiobat.cjliteris.in «I0.tj.3n gl.vlt.ibi:peifona, 
cni commiffaeft.oic vtoeoffi.lcga.c.ij.lib.vi.in fi.ocrcgu.iar.pib 
nilcgium.lib.vj. Snt.Dc lut. 

Hrfp vicinitate picfumitur factum publicum locf vicini. 

Ofdni fcire picfumuntur facta virinoium. 
£initatc6cjconob 9 ocftrunnf,videljbelloldg(oii,? moitalitate, 
K>icfmnptio aliquando aggrauat piobare volentem clarioiipio 
batfone. 

©ilatio an canda fit babenti rcfpondcrc.qnod credit. 

ftJTrtfHrmv vicinitate picfumitur factfi 
V. f V I U 4 1 1 1 «pubiicu loci vidni.b.o. jfoitc pea 
tebat ibi picbedas,? erant il>i vicini, qnos 'papano 

Init cpaiidirc.cu terra ipfa fatis oppicffacffctalara 

taristqd ipfi vicini meli’ fcire ocbcbat^in 2ibba.(Ct»1o^£ vici 
nitate pfuini:? qd vicini picfumunf fare facta vic(non3.Ctfl*f* 
ouo esqnibns ciuitatcs oeftrufftur, cj bellis longioiibns,? mot 
talitatibus. CT*lo.gl.pi(mamquod piefumptio aggTauat alia 
quando piobare yolcnte,aliquandoclarioiipiobarione^dboc.f. 
co.qnia verifi militer.? quod no.3nn.occonlii.c.fj.ff.quod metns 
caufa.non eft verifimile.? quod vicini,?c.ad boc oe pofto.pitlato. 
c.i.oc dcc.poftqiiam.?.c.fcriptuin.CLtOppo.qnod non faciat ad 
ti.£ilo.picptcr boc tf ponit £ redo, (d cff.pfumo.? oicitqdcftar. 
qnod non eff oanda oilatio babenti refpondere quod crcdattqnii 
fnfficit qdinfoimct anlmu cp folis piefumptionib 4 . 2Dcqno3o» 
an. remittit,? ibi olpi.oc inra.calum.cnm canfain.j£t facit quod 
fufficit tcffc atteffari fic credere, quido oe ponit in materia, tf qua 
fuumoictii.vdfcienria oicti concluderet c£ piefumptionibns.oc 
qno oipi.s.oc tefti.qnotics. 

l Jrlfi:cfuiniturfaaumnotumin vicinoloco,quodeft notum f» 
remoto. 

Jlo.quodepvicinitatepiefnmitanrt 
argnmctom a minoii pioecdftin 
mreifoite rcpiebendit nd coirectionc rclictf,cnf as da 
---ga, 1 n ° l ad ipfmn afccndcrat.qd pidati affereb it fc ignw 
rallc.fLTpppouo qnod imo fit poffibile cos ignoiaffetnammul 
tis ej; canfis potuit ignoiaffe vicinus, quod fit longinquus. J6W 
eu quod nd potuit latere, id eft.nd piefumff latere potuiffe.£t oi 
cit qd eft pfumptio inris,? oe iore, vel luris tantum:? admittitor 

ftent bicn ibi loquitur, quando coniuratio fit ad malii.yol ilff p* 
lumptio fumitur pio temeritate, nec admittit e£cufatf oncm:qoia 

omnino 
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omnfno mala.£ 51 o,COTiduden<Io tangit effectum prefumptionu,-! 
oicit qSqncdi cft temerari a:vbec repellitur. Guedi pcrfonalie: 
1 bec inducit purg Jtton£.£)icit 2 Jnruiiuc.feq.q 6 quadocp obtinet 
vim femiplcnc pbatioiiio.oe fcmejcom . inquiiitionu Cuandcqj 
requirit probationes contra feJ.co.qi verifimile.Coe contraben. 
ftip.i.optimain.Qua doq> omnino admittit fine fama: vt tn.c.fcq. 
fiiuan.i , q> refundit probationem reum.vt ecclcfi.bcnefi.c.vt no/ 
ftrfi.Coe ptoba.fine.Glaedam violenta:-! bec quandocp fufficit ad 
c 5 demnationf.J 31 o.bec babeturin.c.onmco.allcin glo.t baletur. 
ri.q.f.pilmo fcmper.iper3nn.imc.feq.pltnfu»in Spe.c.tijJ.ij.fbi 
addit dpc.oc ncctflaria:l? Jnn.in.c.fcq.pomt iflain fub violenta, 
incccffariam appellat piefumptioiicm (urio t ociore, a fictione, 
ideo oe ea promifene cjcinplificat.-r ‘Jo.an.fupcr illa verfi. nccelfa 
ria autem, -re. £fttn longa Differentia inter fictione,-: picfumptio 
nem iurio -ioelure:qrficiiofupercerto.<o.Dl.fcrrum.prefumptio 
furia,-: oe iure fuper onbio,qfi.f.quo ad fictionem ina cerni oe ali/ 
quo flatnit flari oppofito:quo ad prcfumptlonciurts 1 ot iure.qn 
flante oubio luo prefumit aliquid,* ilatmc illi liari, vel pbationc 
in contrarid non admitti-Sd boc q6 no. 3nno.in.c.fcq. '£ ractat 
etii ibi cu ej p:efamptione violenta fiat condemnatio in crimino/ 
li:t concludit q> non in grauiffimia oelictta:fecoa in grauib^.^n/ 
no.in.c.feq.oicit q> vbi iudej ej piefumptionibua p:ocedit ad len/ 
tentiam,oj temperare fnlam,* majime ne condemnet, iiifi raro.-z 
modice ad penam nec pecuniariam, nec coipotalem. Sllegat. 5 .c. 
affertc.vb< licet adiudicaacrit mulieri filiam, non tamen voluit <6 
demnare aliam ad mo:tcm,ad quam fniffet condenata iuiliffune, 
fi fuiffetptobatn quod filiam alteri fnrripuiffa.aiic oiffcrentte 
inter fictione,-: p:cfumptioncm btbentur ej bia.quc fcnpfi in eo. 
f 0,qoi.oe fponfa.vcrfi.an cdtra prefumptione luna -z oe f nrie ad/ 
mittat pbatio in contrariu.Hnu inter cetera quod adnuttif p:o/ 
batio in contraria per c 5 fcffionc: vt no.oe imnm.ee . quia plcrtqj. 

S tgnno.inauf.1 fi neeeffe.-: vndefumitur.Coeoona.ante nupt. 

tem pbationem notorii, vt oicit 3nn.ee frigidio.fraternitatio. 
oe rcfcrip.cnm oilecta.iflam licet non oebeat admitti probatio fa 
«a.pbatlo admiffa ot facto p:eiudicat,vt ibi.fiet vt ibi oicit s?pe 
co.pitfumptio iurio t oe iure p:o tanto oidtur.qziuo ibi vebemi 
ter ptefumit.Tfber que tractat in vcrfi.fcq.an cj faga , -1 fractione 
carcerum prcfuinatur Delictum,* quid oe tnimicittio pieccdenti/ 
buo.oe quo alibi oicam.l?oc p:o modo fufficiat. 



1 g^tbzobatio cfficaciot requiritur a ptobare volente non verifi/ 
mile. 

l Tf> :obare nitene non vcrifimllt non auditur. 

$ Ibcnefictojoiii permutatio potefl fieri autbotitatcofeecfani. 

4 ^amc effectus quis fit. 

®ia verifimile.SSSs5»K 

lente non verifimflc.T(b:imoponit caufam finale. 9e/ 

eundo p:onifioncm.£ert(o pjouifionia caufamimpul 

hua.CLiiota non verifmiile quem permutare beneficium tenue 
p:o pinguiori facultatibus,* oignitatc-Cnlcra tp cj non vertfi/ 
militudiue aggrauatnr onus probandbadmittiturtamc pbatio 
abfcp alia oifcuffiont.Uide 3 o.an.in addi. Spcc.iH titu.oe proba 
Jj.nnnc oicendnm.inpzincip.* te jt.oc pzefbf.non bapti.veniens.t 
3nno.occoiifti.c.ij.i:t nota quis ejccffiis requiratur in probatio 
ticrquiaejigunr ant concurfus fame, aut ponderofitao perfont,-t 
oignitatis.vcl legalitatis attdlantis:* fic Dignitas tcllis picpon/ 
derat non vcrifimilitndtni.£t nota q: fame probatio iunat proba 
tioneo contra non vcrifimile:* oebet tifc communio loci.vt oica/ 
torpiopiit famo-CCTllota fecundum IDoili.quod voleno proba/ 
re non vcrifimile.non auditur,nifi aliquid occurrat, quod talem 
picfumptioncm elidat, pnta fama loci, vel bonitao ttftmm.vcl ali 
qua alia circnn(lantia.allcg.3nno.-: llDofti.oc procura. in noilra. 
oc no.opcr.nontia.c.ii.Sdticrtciidum tamen quod talia verifuni 
litudo poteil cITc tanta, quod tmllam admittit probatione m.oe bc 
mi.filii-lib.vi.Gaandocptanta quodnonadmittitfmc caufe co/ 
gnitione-oe rcnuntii.o.codcm.Guidocp admittit, fcd aggrauat 
probantem laridiore pzobatione.vtbic:* vide ibi concord.-rJ. 
eodem.quanto.CtOppo.qnod non potuerit bentfiriatoo alteri 
beneficium propiiuin concedere, eum propria autbontatcno po/ 
tuerit permutare De prebendi-a.maforibuo.De rcnuntia.quefitum. 
1.C.CD olim.Solu.©ic q6 conceffit,-: permut auit autboritatc oio/ 
cefaniialiao nd poffet.vt ibi inducunt.quod prefumptio iurio ad/ 
mittit probationem in contrarium.De quo oe purga.cano.cu.-tf>. 
iitj.q.iif.SMtem in criminali.verfi.cos ttileo.fccundum i£ofre.£l, 
prima affignat rationem nd veriflmfiitudinio.infi.oic argue pro 
oio, que no.oe preben.prcterca.C t Secunda glo.colligit vnum 
effeaum famciqnia coadiuuat probationco contra non verifimi/ 
lc.»d quocLS.oc cclli.pretcrea. 3 Bnto.De Sutrio. 


I €5" zfbatrimenfam qufbno probetor^.*t. 

* ilib arit u« potefl agere rri vcdicatfonfratfone inrfo maritaliff.io* 
j Herba ennntiatina infiromcnti' qnam probatfonemfariant. 

4 zHba trimoninm non ptcfomitnr foia longeu cobflbitatione. 

J Holnntao mutata non prefumitur, quando in futurum ejfcn/ 
ditur. 

6 SnnuliDriationonprobfltmitrimonfnm.Ucctprocoprefumat» 

7 'probatio potefl oeftrui c£ figno equiuoco. 

9 3 nflrumentum quando non coadinuet probationem. 

10 H{or qnibuo modio a marito venditari poifit. 

II atf-atrimoniamnonimpeditfeniituo. 

13 itbatrimonij propriet ae qualiter concludatur. 


l 



2i!ud qaotg££S5SSt2 

baturcon(ngiam,mapmcfi appareant inftrument* 
ootalia.Cdmnnio oiuifio.dccnnda rbbHerfi. GHo. 
pruno q- inter fcruumtlfberam potefl tffc matrimonium, oc boc 

2 oe conmg.feruorum per totnm.Ctflo.ijup ratione inrie marita 

j lio poteil cdiunjrconingcm venditaretagerertivtndi. CtHot. 

lij.eptimntiatiofiniplrginftrumenti alienino oflertfa partibuo, 
cuino prefentiam non atteflatur, Telintercflcmtam.r.on fndnrit 
plenam enuntiati p:obationcm.CHot.iiij.ennntiatum in inftru/ 
inento propter fc,: q>$ conferat ad validationem riuo.oe qno agi 
tur inter part eo, licet illnd probcttnflrmncmnmadfincm v.ldi/ 
tatio etoo.qnod principaliter agltnrinfnflrumcmo.nonpro/ 
bar illud enuntiatum, fice eo principaliter in iudirlo oifecp tctur. '/ 
£>k limita.l.optmum.oecontrabcn.-r cornmft. ftipu. Cnontiatto 
matrimonij fuper inilrumento Dotali confert ad validitatem oo/ 
tiarquia non cft ooo fine matrimonio.2>i oe oote qneritnr, incide/ 
ter dc matrimonio ad validitatem oetio inftrumentum probat. 
Sioe matrimonio principaliter oefeoifceptctnr.pltHe non pro/ 
bat.fed cojdinuat probationem. £t fic enuntiata in inflromento 
probantnr ab inftrnmctoqno ad finem prefumptionio J&d quod 

4 oe priuileg.fi papi.libt.vi.cwn glo.oe cenfi.cfi olim.CtHot.v.fo/ 
lamlongcuamcobaliitationemcnmeopula non concluderema/ 
trimoniunv.imo in onbio potiuo prefuntimno concubinatum, # 
matrimon(u:licct aliud prefumat tef.in.l.in liberc.ffme ritu nnpt. 

5 tamen oi£i oe reili.fpolia.ej parte ab.-r oicam.L C t Slot. vi. q? 
voluntas preambnla fcinel pofita,-: Deliberate piolau.in onllo 
mutata non ptcfumitur.Hifi aliter probetur, tnajimc quando vo/ 
luntao in futorin ejtenditur.Sd boc.ff.oc condi.e oemon.l.njm 

6 ad ca.CtMot.vij.otlationem annnli non probare matrimonium. 

7 licet pro eo prefumat.CtJlot.riij.cpfignum equinorum ad p}u/ 
ra neccffario non probat, vel prefumit alterum ej Agnatio. £t fic 
eft practicaocftrntndi probationem ej facto prcfmnptiuc proba/ 
re illud factum cquiuocum ad plara,-t econtra ad confirmandum 
fnfficit probare illud non equiuocum.fcd rcftrictum effe ad vnum 
tantmn.&d quod oe prebcn.oilecto.ibimomam.quc confaeait ca 
nonicia tantam jffign jri.2ld boc quod not.oe (offic.arcfci. vt nc« 

3 flriioe prcfcrip.auditio.oe fldeinflrn.cum 3 oannco.Ct Hot.<j. 
practicain probandi matrimoninm, vt concludatur tractatus ma 
trimomi in non proportionalibuo.nifi coniugi, cum fama, -r clama 
tionc vicinte.-! ej boc concluditur matrimoniUj.Ct not. figna tra 
ctandi aliquam vt vjorcm.vt teneat eam in lecto,-: in menfa : non 
tractat ergo illam vt coningem.ficut cjtra lectu?, -r cjtra mtnfam 
p:opriam:propterquod videtur mulierem ad boc polTc conllrin 
gerevirum,cuineaminomnibuo traaare oebeat vt vjorenuft 
not.practicam cognofcetuli factum, ej quo prefumatur aliquid:qr 
vbi factum proportionatur Diffinitioni probandi, vel ciuo qnafi 
poffcffionem.£taduericbocad Diffinitionem matrimonii : quia 
oebet effe indiuidua vita coniugio 1 viri quo ad babitdtionc.quo 

9 ad lectum, -r omnia alia.nifi fiat oe voluntate.(C t Hot.cp inftru/ 
inentum non coadmuat probationem, quado eft confectu a perfo/ 

10 nan 5 fideliter officiutjercentc.Tlprer bancoecre.ooct.oicuntq6 
cdiunj rati Jc iurio maritalio pdt vedicari oe iure canonico, ficut 
filius a patre ratione patrie poteftat(o:-z vi dicatur coniunj adie/ 
ftjcaufaoeturt.ficut filius adiectacaufaoc iure qniritu.oc con/ 
uer.infideliux.ij.in gl-ii-fCtoc multis modis vcdicandi vjore.vi 
deoe maio.-r obe.intcr qnatuot.oc boc.oc rtftifpoL t j parte. 30. 
Snd.in addi.Spe.fuper tit.fl fil.fint kg.oirit poli TRofre. q6 mu 
lier n 5 cft in poteftateviri iure Womano,-: in offjcioivt.lafliduio. 
Ca po.in pfg.bab.t fic nd vendicat eS propric:fed agit interdicto 
oevjore ejbibcda.fi abaliooctlneturivcl ptr vtile intcrdictu.oe 
libero bominc ejbi. 9 i ab alio non Detinetur, fed fui contrcucrfid 
v jor facit, petitur iudicio.offido.C.DC infti.-r fubftLlrepKbendtn 
da.jEcibf oicit quod officium iadicio fuper integratione pcffcffto 
nio matrimonii poterit impbrari, etii fcculariu.Guod mtclligit 
veru, vbi matrimonio nfiincgatun-i fic m? cft oifceptatio ot vin/ 
culo;vt t no.ibi 30.Snd.-r in principio tit.illiuo. Sed ii vjor rifet 


* 



&ntomu6 oe ©utrio fuper fecunda fecundi decretalium. 


6fenti-t catos ni eft onbius.Si j>banf fponfalia oe futuro,-: copo vt vpoMtJoc verti, ctias fi cu habitatione p:obe tur copula:vt bic 

la.idem.oefponfa.is,qui.Sipbanf fponfalia ocfuturo.cn cobabi -z^.q.v.e.j.vbi oe boc plcnfus.i boc tcne.qpqp 3 o.nififngtutibi 
tariJt,-: allegatur copula, fdem:q: pjcfumitur copula, i matrimo inter pareo,-: impares pertonas, nifi alie adfint prctomptioixs 

n(um.Deotfpon.tmpu.contincbacor.i.c.atteftauoncs.fc2uandocp Gncpprobaf cobabitatlo eoncurrniscii fama oc matrimonio,® 
oe confenfa matri monij apparet nutu cpptimete cifcntom mam „ ea tenuit vt V£0rem.€luidam otcant.vt recitat ^nno.qnod fofo 
monialem:: adbuc concludif, licet quidam ffigant verba, vt olea dt:qi in talibus nulla eft eque bona pbatio.ficur fama-Coenopt, 

ne oi£(ocfpon.toe.Qncp apparent figna tantum alia egtrinfcca. fivicinis.infra,quifilijfintlegitimLtranfmilTe.<Etboc,qt cr boc 
Sed bic adncrtendnm.fi quidem apparet nominatto fola momen concluditur quafi pofleffio maritalis, epaua prefumiturppiKtaa 

tanca.vt quia fefe in aliquo inftrumcnto.vcl literavocit ciiugcs, matrimonfi/Jdcm oicit in matrimonio ipiritualitvnde fi quis vt 

gl.oicit bic qfi aliqui ptcfumptioncmtiiducit.££iii.alia9.E£pil.q. recto:, vel pjelatus,vel vtcanonicns.vd clericus in aliqua ccclw 

iiij.oicat aliquis.ff.oe pbaJ.vlti.Hon tamen fuffirientem adductt fia oiu deterit, -i fama vietnie boc b3 quod talis erat in pofteffione 

pbationc.Coc pbalni epiftolis.c£cepto cafu libcrtaiisJ.vnica. *i folii in pofTc(To:io,oc quo plene oictum cft.s.oc rtfttfpo. m lite 

^.fimili modo.Goe 1 Lat 4 uoUindt.oidt IKort.tola nominatione ris.t.c.cj partc.fed etiam in petitojio obtincbft.arg.s.eo.q: veri/ 

matrimonio ni probari, p.l.ne$.bic aUe.in gl.fcq.t2fi eft verum, fimilc.alias fcqueretur abfurditas quod benefidum obtinensfem 

etiam fi oiu cobabitaucrit.vt bic, puto per occenmu.iiHd boc 9 nU per baberet tenere piobationcs fuas paratas oe fua canonicain/ 

fint leg.per tuas.-i q6 ibi no.Gnandoqj nominatio apparet in in/ fh'tntioiic:qnod videtur quafi impo(Tibile,t abfurdu. gnnocoWt 

ftromento aliquo enuntiata ad actum, qui aliquid confert ad mia/ bancabfarditatemadmittcdam.ifloncniin fuffidt petenti «cic/ 

trtmonfom.vt fupcr oote.que ni pit elle abfip matrimonio.tolo. fiam vel v^orem probarepafTdTionem.vel adminiftrationc,ctum 

oicit bic qfi ni ,pbat bcc afleueratio plene, wl cnututio.Coc nup. eu fama vicinie.nifi alind p:obetur,fed abfelnctur impeditas^. 

l.neip finennpujs.fatrf qfi prefumptioni iuducit.ff.oe iure oo.U oepiobatio.actor.&d boc 06 Dipi.s.oercftit.fpoli.cum ad fcdd.t 
fimpliciter.jf.eius noiniiic.-©ic,fi talis enutiatio fiat in inftrmni/ feribit Bar.in.l.qoidam in luo.ff.oe condUnfti. alias fcquercttir 

to ad aliud no cobcrens confecto, fim omnes no piobat.oe priui.fi abfurditas quod fi quispbarct fe oomum,vel pofTdTionc aliqui/ 

papaJib.vi.oeccnfit.ollm.oc oona.e£ bac feriptara.? qfi ibi 110.1 poftcdiiTetanquamiui aliquanto tempore,-: fnper boc biberet fa 
oisi oc fucccf.ab intcft.c.fi.Scdfi enuntiaf pptercifcrcns ad ma/ mam vicinie, obtinere oeberct etiam in pctitotio:qfi ciftat omni/ 

tnmontam.vel cobercns.vt ad actu.qni non poteft dTe fine inam no falfum.cu neccfte babeat titulum p?obare,at« ootnintam.ff.ot 

monio vt eft oos.f.oc ooJter vi.i vco.i fi nccc(Tc. 3 n vna pte 3 nn. rei vtndi.l.in rem actio.alias reus abfolueretnr.Coe rei vcndic .1 

fit bic qfi ni pbaf mf imoniu.fi alteri mr imonio fit piudiciiirq: in fi.iHcc obftat piiina abfurditasrqrvip.aut nunquam poteft cidn/ 

mrimonio op3 qfi verba inttrutnUt.fi loqui poffunt citrabetes. gere, quin ad recnperidi poiTeffione babeat aliqfi anrilin petestt 

ocfponfa.tut.iop3qfitaliafint,qucej:p:imatc5fenfuinDcpfcnti. dcfta, vel v^orem, fecundum Snno.qui loquitur oe probatione»/ 

oe fpon.c.pe.oe fpon.ouo.c.i.fin 3 nn.£t idem vr velle S 3 oft. bic: prij tituli. tLifirinat bic goan.and.quia fi in oomo vel poflcfliont 

qm plura alia rearit.Scntirtvidcf 3nn.q> fi ni fiat pzciudiciual/ non fnfficu probare polTciTioncm tantum, vbi agitur oe preindi/ 

teri matrimonio, pbat bte nominatio inftrumtntalis toper ootc cio teinpoialinm tantii, fortius bocin ccdcfia,vtl vroK.in qna agi 

matrimomj.cui obuiat iniiltu bcc occrc.Std p co fadt. 1 . optima. t ur oc prciudicio fpiritualium.i tcporalinm.-i animanmi?rlij.oi. 

C.oc pbtn.1 cimit.ftipn.vbi in ftipnlattonc feruus ono ftipulans quiefcamns.cu fuis concordan.Zld boc.ff.oe conditio, inftit.lpc/ 

oicit fc ferun oni.pbatur ep illo iuftr 0 fcruus.Bd boc qfi no.rt.oe mil.li?ofticn.oicit quod in v£orc,-r tedefia concedi poteft , vt fulfi/ 

ver.obli.fcitndiLf.oe re mdi.ficut.p oocuCils opinio b3,i ftquif cfac probare poffdTionem cnm fama,l cet ni fuffkiat in oomo,vd 

BDoft.i tangit bic.pcr.l.ncqj.i pbat tcj.qfi non pbetur cj boc fo/ poffcftione.jS; t eft ratio, qr iudiccs non multum cifucucrmit ina/ 

lo matrimomii.2id.l.optima.rcfpondc,i eft notabilis limitatio: rere oe iunbus priuatormn.an oominia, que tenet, iore ttncdt.vtl 

quia enunti atu ininftrmncnto conferens ad actum.oe quo princi/ poIMtoncs, vel oomos:i multotice is.qui vere ofis eft , negligfs 

palittragitur in inftrumcnto.pbatur, quado actus no poteft dTe rcpcritur.oc prcfcrip.vigiUri.JDeccclcfia vero,: oevrore indic» 

fine enuntiator. pbaf folii mquantum enuntiatio rcuocatur in ou ecclcfiaftici feoc cr officio inonfrnnt.mMlitrr ttntamZ» ™.T.d t 
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(tonante ftnem.verff.quod fl omnia.grvc vera fant, quando prin/ 
eipaliter Deducatur ptopiictas tituli matrimonialis ,vd piclatu/ 
rem iudido:aliae fi met dfta*,v t quia Dico tnc liberatum, quia fol 
ufpxlaro:boc futfieit qnod piobcrn ipfum in pctldTionc cumcd/ 
muni fama: vt no.oc rcilita.fpo.in litcris. 3 drm fi Dicit fc piclatu 
ad ocfcndcndam.3dcm fi oicant mc manrnm ad rtptUidnmJBd 
boc quod no.ff.oc coiidLinfitlquidam in fuo.: oifi tx rcftitn.fpo 
lia.com «d fedcm.£t fic oebet intclltgi 3oan.and.qui oicit btc ve 
rainpiobatide ptopiij ritulf.3n piofiatione alieni indifiinctc fuf 
ficit famjrvt no.3nno.tx vcrbo.figni.vcnicns.in glo.magna.vcr 
ILpicdicte ptobationcs.-Mn Specu.oc pioba.d.j. rerfUtem etiam 
fccoo videtur.: quod no.oc conccf.ptcbcn.quia cnnctis.in gto.ot/ 
citbic l^ofticn.vcr.fi ouo.: quia tunc incfdenter seducitur titn# 
Ino in indicio, non.ptincipalitcr animo iadicandi.Ouandocp con 
fiat virum adbcfllTcalicm vt vgo&cnm illa i acendo, vel fi ando, 
animo, : intentione querendi, vel conferendi poffciltoncm imis, a 
vineali maritalis,: malierboeuK factat,: intendebattoicit 3 n# 
noecn.quod tnne cj bocconcluderctnr matrimonium,: quali pof 
feffio maritalis, adeo qnod fi poftea contingat quod fpoli atio fiat, 
agi poterit pofleffoiio.fictoim bic Jnnoccn.fub onbio foitt.fecti 
dum fi nt f otte boc firmat inur.cj partc.oc refti-f polia. fi: t boc etii 
Cenet bic ftJofiicn.oatnmodo bancintenttonem ccpiclTcnnt cotaj 
teftibus:alioqntnoc intentione occulta indicabit folns ©cusmcc 
teftcs poterant oc boc teftificari.Bd boc.C.oe condi.ob cau.fi re/ 
percndt.ff.oe vcrbo.oMfgatio.vbi autem non apparct.in piincip. 
tx indi.oc fim.\ficut.iij.q.i£.pur j.oe bomieidtis.ftgnificafli.tf.fin. 
©e piotcftationc vero facienda, vel non.oirit vt no.oc rcfttr.fpo» 
lta.<£ coiiqucftionc.:.c.e£ partc.:.c.tn literis.fecnndnm BJofltcn. 
fimaudoq? tractatus ptobatnrcmn fama, vel fama cft oe tractae 
tn.qma eam tenuit, 1 tractaoit vt v£oictn, vicinis boc feientibos, 
tfle babctfamaloci.lftofticn.oicu quod fama cum bis ouobns, 
quia in eadem paropfidc vel incifotio tenuit, e comedit.ficnt v£0/ 
rem indnit.ad ccclcfiam mittit, in lecto fno recipit:: btc matrimo 
niam picfumptum indncunt.Sccus fi eam tenet vt ancillam cnm 
veftibus vilibuo icam mittit ad aquam, vel locus bfibetaheafr/ 
par atnm.ad qnem acclinat, n6 ipfa ad fumnitunc pttfnmitnr ftu» 
pium: vt in cautione allcg.in gloff.: fecundum boc magis , qnod 
cibin litera.fi at comparatiue.£um enim in bia multam operetur 
fama.3x.piO£imo,oicitcam magia, id eft,pteceteris confidcran/ 
dam.i.c.p:imo.£££ v.q.vi.fi ouo.Quafi oicat, tuidentiot eft bee p/ 
batio infinimenn:qniaiUnd coadiuuat,vt in fi. ad boc, quia fi vni 
ea carnis copula fccus fponfalia inducit matrimoninm.oc fpon» 
fa.is,qni.multofottins frequens cnm tali pofie(Tionc.£tboc te/ 
nendnm fecundum B?oft.in fauozem matrimonij.qui ma. accufa. 
pof.videtur.in fi.: tx tcfti.ltcet cg quada.in fi.tnarime in ar.tiquo 
comraau.Tpoont emm Upfos fejaginta annos qtJ contractu fuit 
matrimonium,': omnes tcfteo fote mortuos:: idem oicit etiam in 
recenti. Remittit autem ad no.oe fponfa.tue.quia of bac picfnm» 
pnonc.oc qua in tcj. confiat violctcr tx matrimonio:ideo fubmit 
tit ocfcriptionein ipfins. Tper que patet periculof.t clTc matrimo 
tiia dandtftina.ideoaiurc repiobata.ft tamen, picfumptine falte, 
pjobiii polfent.tenent.vt bic,: oe fponfa.is, qni.quauia contra» 
beutes puniautnr.oe nutt i.contraeto contra inter . cccle.c.f,i.fe/ 
eundum IDoft.fCfflducne.fipiobenf.bcccopulatiae.qdcam tra 
ttanerit in actibus particnlaribnsvtvtoiem,: qnodbabet boc 
communis opinio.t fama vicinie,vcloe tractatu, vel qnod fient 
vir: V£oi:indubitantcrptoceditoictum BDoftUed litera piobat 
plus ,q6 fi fola fam a vicini c babet boc qd tam tractauerit vt vgo/ 
rem in particularibus ptopoitionabilibns v£Oii,qaod concludi» 
tur matrimonium p:efumptuin.q6 no.: boc fatis poto, quando 
tractatas fnit longi tempoiis.vt occcnnij.vt p:obat litera. £t fic 
balxs cafum.in quo fama obtinet locum pUnc pbationis:q: pica 
bat tractatum in particularibus ad matrimonium:: tractatus 
piobat matnmonium.a-.lta omnia funt dara.cfcepta glo.in ver» 
bo,oomtmis fraudctur.quc ponit aliqnos cafus.m qnibus oomi 
tius fraudatur fcruo,ibi:(cd:di quis balxri.oic: ant.tbifignata. 
23 liuscafuscft.£v.q.vltima.cuiii multe.: ratio ibi in.j.glo(T.3n 
glo.bcc oiffinitio.tn fuoic vt babetur.J.oc conucr.in fi.c.ij. 



violenta piobatur carnalis copula, 
cmmtiatorts polfunt appellari accufatoics. 
dbatrimonium iam contractum potefi crimine incefius ftparari 
quo ad tboium. 

teftem concludere fuflficit actus p:opinquos,c£ quibus actus 
pwfumptiue conduditur.11. 

tefiis oe credulitate piobat ea, que pjcfnmptiue concluduntur. 
Sententia potefi 4 fufpicionibus ferri, quando tranfit in violcn» 
tam pteiumptione m. 

3nccfiuspcna talta cfi.vt impediat matrimonium contraben» 
dnm. 


8 2d matrimonium oiffoluendnm quo ad tboti feparationtm non 
admittitur pnncipaliter alter $ maritus, cuius mtcreft. 

' Bgere non poteftxuins nonintetefi. 

9 aftatrimonlnmonobuscufibaspotcft pctioiffolui. 

10 ztoatrimoninm contractum potefi amc copulam oiifolui per rtii 
gionisingreifum. 

Cttbrr violentam prtfumptionem 
* 4 y»piobatur carnalis copula. Cdtsoiui 
^ llo.Sccnnda fbfiConfulrattcm. CTJlota mr.untian 
ai tetn matrimonium appellari acc ufatcicm 4 L #lota fe 
eundo vt teftio piobct,o j oiccrc qd affent firmiter , nd oicit quo» 

} dammodo vacillat,: non probator pioba-licet caufani.CCt»'Ota 
tertio qnod crimen incefius cft fufficicns ad feparandum matri/ 

4 monimn iam contractum quo ad tboium.Ct Wota quarto quod 
in actibus, in qnibus non cadit immediata cognitio , nec cadunt 
in fenium immediatum tcfies,fuflPicit tcftcm concludere actus p/ 
pinqaoo,c£ quibus picfumptiuractas conduditor.Clfiota qn/ 
to actus concludentes picfumptine copulam, quando cft nudus 

J cumnnda fncodcm lecto. <Cttflotafc£to tefiimonium crcdulito/ 
tis valere, quando tefiimonium concludit picfumptine. /Et nota 
fufficere teftem concludere oietnm piefumptiuc.fl>iOta«F fimi/ 
ter quis potefi aiferere qd indubitate credtt,lfcct 11011 bal eat ctr/ 

6 tam fcientiam eine.fl/ffiotaquod f£ fufpicionibus fertur ienti/ 
tia.quando fufpicio tranfit (n violentam piefumptioncm: : quod 
fufpirioalfquando fnmitur pio ptefutnprionc: quod vbi agitor 
cinilftcr.vd miftim oe crimine, c| picfumptiouibus indicatur. 

7 (Cttlota penam incefius, quia pituatfirinctftuofus (pc contra/ 
bendi inatrimoniumifi tamen contral>at,tcnct.oc co , qoi ccgtio. 

8 confaug.v£0.fuc.tranfinilIe.c;tOppono quod non admittatur 
quis ad aceufandnm matrimonium ad feparationtm tLoii , mfi 
maritus, cuius intcrefi:qnia bocms accnfandicil piiuatum.ociu 
reiurando.quonadmodnm.£t).q.i.fi quts v£Oiem.:.q.v.p:ccipit. 
Sol. ©ic quod erant accufatoies,id cft, piocuratotes iam a mari 
to fnftftnta accnfationciquia alius bic non poflet.fed folus ipfe, 
cuius intcrcfi:ficut : ipfe folus potefi eam recoiuiUarcvt oicto.c. 

9 qtieiiudiiiodmn.t tlltra fufpfcionem bic pofttam,oat t circini, 
1 B?ofiien.quando quis videt V£Oiem picgnantcm,: fic quod lUaj 
non cognonit.ij.q.j.fi pcccauent.3tcm qnddo longo tempcic init 
abfens,: rencrius reperit anniculum filium.tf.Dc bis, qui funt fui, 
velalie.inris.l.filinm.in atit.DC refiitn.: ca.qnc pa. yVvnum fiqni/ 

10 dem.colla.iiii.(Et0ppo.qnod adulterium pofi contractum non 
fcparetmatrimoniunr.quiannlUfubefi canfa.ob quam fcparef, 
nili ingreifus religionis ante copnlam . oe conuerfto.comuga . c£ 
publico. Sol. 3ntclligit glolT.quod agebatur ad feparatiomni 

1 1 quo ad tboiutn,: Dicitur accufatio mi(la. 3 oan.B nd-C; f t ppo. 
quod teflts Dictum Debeat neceffarioeonclndcre , : ocponcrc oe/ 
beatoe eo, quod fcit: vt patet oc ptobatio.licet caufain.oc tcfii.caa 
fam.Solu.©icit glclf.fi actus communiter cft talis nature quod 
cadit in fenfum tefiis immediate, non fufiicit Deponere per fenfus 
mediatum:: tunc opoitct oepon.it per cenam frirntiam. Si a/ 
crus autem eft talis, qnod non cadit immediate in fenfum tefiis, 
fcdmediantcaltquoactu,e£qno illud concluditur piclumptme: 
tunc fniiteit oeponcrc oc co quod credit:: fufiicit quod Dictum te/ 
fiis tunc concludat piefumptiue,vt bic.Hota bene banc glo.quod 
Dicimus fufitccrc tefiem concludere piefumptiucxfi verum, quan 
do actos non cadit immediate in fenium tefiis J5ar.in.l.ij.in pim 
ci.ff.fi ccr.peta.indiftincte vidnor vdlc fuflkcre tefiis otctunuon 
eludere pieiamptiuc.vndc Dicit quod tefiis piobat.fi oicat .Calis 
eft famis, vtl bone condttionis:qncmodo fcisrScio.quia ego fum 
vicinus, vcUonfangniueus:qniJC£ boc quod eft conianguincus, 
vd vici^.picfuiniturfcirefictaconfangumti.vclvtcimoe cdian 
gumcoJ4>ctotcla.C.oeinintcg.rcfii.mu.Loaaui.ft.vnd(cogna. 
E?e vicino babctur.fi. oc fundo inftruc.l.fi ita.in hn.ff.oe bis, qui 
funt fui vel ali.inris.l.filium.s.eo.3d(m in.c.fcq.oc purg.cano.cd 
fiitutusdo picolo.s.oe clcc.poftq.cum fi.» Icc olfiat cf non condu 
datiquia fufiicit qnod tefiis ponat m(noiem:quia maioi fubintdlf 
gif bic.&icini fciut facta vicmoimcrgo 1 c6fangumci.©tcir 30. 
an.q' bec pitfumptio furgit C£ folttudiue ,nud(ratc,loco,: f(£uum 
oiuerfitatc,ffm U.'ofi.ocquo.s.oct<lli.ptcrca.iSbulta aut,<£ qui/ 
bus furgit picfumptio, vide in Spe.cortit.fi.iBlieglo.funt dare. 

1 K)rSponfc appellatione compicbenditnrfllartumqna eft matri/ 
momum contractum per verba oe piefentf. 

2 Xurpitudincm fuam allegans quando audiatur.10. 

j Ctftis oeponcus per afiertioncm credulitatis piobat. 

4 ip) ici nmitur quan doip oc copula carnali c£ folitudinetnari s : fe 
mine. 

5 21 d matrimonii feparationtm qn fletur confcfTioniconitigum.?. 

0 dfcamfeftum quid Dicatur. 


Sntotriue oe 30 ntrto ftiper fecunda fecundi decretalium. 



7 afcatrinionium contractum oirimit copula fornicaria cum cotw 
fanguincafponfe.nu.it. 

8 3n confjnguimtate probanda fuffidt tcilimonium eredmitatie. 

£rtio •Si?a&uWo«alr.flCt»lo.j.<p appella 

tienefponfc cXpzcbcndif altqri illa, cum qua matrimo 

nimii eft o 3 tractum per verba oc ptcfentM oc rccctf. 

^TSlo.n.cp auditur allegans fmi turpitudine in agfdo.vd t£d> 
piendo.vd aceafando.vbi timef periculu aic.CLTill^m-cpalicrtio 
credulitati»» pjocerto non vitiat tertimonium:qzoidtur procere 
to credcrcqX credit, k ncfciat.(L flo.fiij.<p vbi teftimoniusdudtt 

4 piefumptine,fulfiefttcH£aircrerei»crcrcdulltaic.G.T#io.<pe£ W 
litodinc maris,* femine aliqii prdmnif oc copula, nX tamen plene 

J ptobat.Ct*lo.qi Itatur conftlllonicXiugfi ad feparationein maa 
trimonij.quando fit confeifio ab illo, qui ftat p matrimonio, i fee 
cum concurrit alia prcfumptto.(C Ho.cp confeffio oat maiore cera 

6 titudinc,»r piefumptd piobatio.(Ct 3 lo.bic boml tq.quid oicat 
manlfeftum:qnia illud, qtf pKdicaturaplurib‘\adboc oe poltul. 

7 p:da.c.|'.(nt#lo.<p copula fornicarii cfi confanguinea fponfc ime 

8 pedit, i oirimit matrimonia poft contractum.CTOp.<p i|X fufe 
ficit tefhmoniumcrcdtilit at(a:qma babet oeponcre per fcictiam 
certam teflio.oe tcili.caufain. 0 o. Si agrf oc pbanda cXfa ngmni 
tatc.tuc fuffidt tcftimontfi credulitatis: vt.s.oe tefti.qnocieo.e.c. 
eon(htutus.aliao non fufficit teftimonium credulitatis, nifi aliter 
piefumptionibus innetur, fecundum fiofr.tJel oic.vt. 5 .c.pro£ie 
mo.Jnn.oicit bfc quod co quodin folitudinc.vel per inuia repe/ 
riantur,* piobatur.bcc eftviolcta pztfumptio.quc fufficit ad fena 
tentum : vt.a.c.piO£imo.EE£v.q.vj.ab i(lo.oicit quod aliqui coni 
tradicunt.f.qnod nullum t£ bis per fe fufficit.fcd oe boc vt ibi gU 
bic iu verbo, oicta funr.accedit bnic opi.que per boe fit cjpcdita. 

9 CfOpp.cpconfefTiom coniugum non ftetur . vbi agitur ad fepa 
rationem coniugij.oceo.qui cog.confan.vjo.fue.fupcr eo.©icuc 
quidam quod fola confeffioncnonfeparatur,fcd confcffione cum 
fama. lRcfpondc,in.c.fuperto.i bic, aderant alie pjefumptiones: 
vel fecundo qft vtcrqj confitetur, non reparatur matrimonium, vt 
ib<:qn alter tantum, fic,vtbic.2Uiasad rumoicm,: confeffionem 
nd feparator inatrimonifiifed ad fama, e pfeffione fic: vt no.in o ee 
crt.fupcr eo.fiin 3 nn.t 3 d fim 15 off.fi confeffio fit ab intendere fee 
parationem inatrimonij.nX fcparaf.Si cXfdfio fit ab ccf, q liat p 
matrimonio:': fi contra matrimonium, tunc fcparatur.DC quo. 5 . 
oc ocfpon.impu.attcftationes.B?o(Hcn.remitttt pio intdlcctu il» 
lius.i capitu.fi ouo.t illius, ad not.in oicta occrcta.fuper fimprie 

10 mcgloir.Ct £ 5 loff.opponit quod non audiatur alltgans turpitn 
dincin.Solutlo.gloltt dare quod bic, quia agitur oe periculo ani 

■l mc.CtOppo.quod non oiffoluanturfponfalia, quia illa nontee 
nueruiit.ocDcfpon.impub.ad oiffolucndum.gloff.rrfpondct quod 
foluunturoe facto, cum perfone effent inbabilcs ad contrabcn/ 
dum pioptcr affinitatem. 

1 C^TfSrefuiiiptione violenta non oebet quis condemnari. 

i £omp;omitii potclt in indicem oelegatum iure canonico.i f. 

J ©e berefi ell fufpeetus,qui poft reuerfionrm ab berdi remddit 
in peccatum m anifeffum. 

4 "Jbicfumptio altcniatinaqoando proficiat. 

$ Sententia non poteft fern tg fufpieione. 

6 ©dictum berefis quomodo poifet purgari. 

7 De berefi accufatus fi in purgatione Deficiat, poteft vt bereticus 
condemnari. 

8 Compioinitti poteft in caufa criminali, vbi oe crimine Dubitatur. 

9 qpcccatot quomodo poteft ofei verus catboHcus. ' 

10 IDomicidio non poteff quis oamnari propter prefamptionem. 

ii JCoinpiomiffo facto in indicem oelegatum, vd ordinarium, fi al» 
ter ep compromittentibus refiliat a compromiffo.coram quo pofe 
fitipfcrcfiliens conncniri. 

‘1 £| 5 piomittip 5 t in caufa criminali, qfi oc crimine agitur duiltcr. 

14 2^cffi3 n6 admittitur in caufa criminali frater, amicus, vd vror. 

1) Confeffloni facte in vltimo articulo vite an fit credendum. 

16 Edlis fi reperiatur cXtrarius fibi in fuis Depolitionibus, an fit 
p)unc lraiidain>vd Dicatur pcriurup,vt vtricR octrabacur* 

17 tbrcfumpiio vna quomodo tollit aliam. 

18 J&ercticus qn quis poffit Dici cj Icui caufa, vd oe berefi fufpect*. 
3 urarf recufans poteft condemnari. 

<rtTp>2opter picfamprtoncm,ctfa3 
3 r % 7*** vcbcinentcm.iion oebet quis, mari/ 

incDegrautcrimine.condemnari.b^.eeinninnicoiV 

mfio.Sn peiiija lodicum confutatio. 311 fecunda , r u 



fponfio,ibLtfloa vcro#cjocfubdiflidttur. 3 u pdmapoitit fflotfrwt 
rnandantis.Sn fecunda mandatum, ibitquoclrcatimpetcbat 00 
nuntiando crimen pape.fccundu 3 nno.non placettquia non m» 
tuiffctcompjomitwrc.£Jd,fecundfi cfidem, impetebat bona loto! 
rum propter bcrefim.fctfm 3 nn.adfim lt)offi^iuilittr,vdaof 
ficio impetebat ipfos cpos.f.oe berct-ad abolcndam.flam fimmJ 
naliter.non potniffetcompjomitti.Ji 3 lo.ln verbo, purgando na, 
nlt partem cafus.vide cam.t inff a.oedditur forte qfi poftta u<Z 
fatus coram arcbieptfeopo fuit fraur ,1 ipfeeam purgantt poft» 
ca:propccr quod oicebat tum btreticum arcbieps. Sed ipfeoice» 
bat quod oe fe tantum eratconfeffuoM tamen conflabat contra» 
rium: vnde ipfum fufpectum babentr» cum literis tranfmiltmnt 

2 ad fedem apoftolicam.CtWota piimo quod oe iurt canonico no 
tcft in indicem oelegatum compromitti. CWota fecundo comprf 

fibffcaconciiriuspoteftatisoriegatctarbitrarittiquod poffuiq 
expromittentes tonfernarepoteftatem odegatd. ©oc ofcontbfc 
q6 oatoq> poteftas n 5 fuiffctobferuata.mbllo minuo remafiffa, 
£luod puto, vt fama arbitraria erfodegata poffet:fed q6 fimola 
vtratp parte non poffet, forte nlfi fmffct facta bec reftruatio.ot 

J quooeprefcrip.cumefOlficio.(irt*lotatenioq» poft rcurrfiotf 
ab berefi reincidens inmanifeftum peccatum, c£ boctftfnfpectu* 

4 dc berefi, 1 quod ficte fit rcuerfus.<£T*lota qnarto qp pitf umptio 
altcrnatiua proficit,quando in vtracp parte alteniatlue prelum» 
pticoncladitnrintcntas.Ctflotaqaintonon vcriflmilc.attfneii» 

5 tcmoiccrcfinlftrumoc attinente, qnin fit verum. CtHota ftpo 
quod cg fufpicione ff $ vebementi non procedatur ad fentennam 

6 in criminali, quando crimen eft graucCtflota feptimo modom 
purgandi quem effc relapfuin in berefimrquia aliqua pena oebrt 
imponi, vel pena.cf qna perpendatur an in luce, an in tenebris am 
bulct:quiafifcruatpcnitenriaii!,pjefuinitur vere reuerfus:fi non 

7 feruat.prefumitur ficte reuerfus.CtWota ocuuo Deficientem (u 
pargationccondtiniiarivtbercticiim.inotaeffectum purgatio» 

3 ms,i effcctuj Officiendi in purgatione. Ct©pp.quod nonpotut 
rit compromitti oc caufa criminali.oe arbiu.fi. Solu. ©ic qocd 
eft oubium ifn fuerit queftio berefis oedneta in iudido.©iccp* 
ocnuntiaucratpapeiftos burgenfes.ocnnntiando crimen pape, 
vel petendo bonaipfoimn propter berefim.fim 3nno.TofdtlDoa 
fticn.qd agebatur dullitcr,velc£ officio Impetebat ipfos epifeo» 
pus.oe bcmicis.ad abolcndam.alias fi criminaliter fhiffet aetsj, 
non potuiffet c6promitti.C0 pp-quod faluari poffet bie a peiiu 
rio:polTibfle eft enim quod tunc erat bcredcus.nunc autcm,quan» 
do iurat, non, quia iam purgatur. Solu.Dic quod purgabat oe 
berefi iiedam prefenti.fed ctigm pieterita:e fic ncccffario ccnelode 

9 batur aut nunc periurus.aut tunc falfum Dijiffe.Ct6ufroquw 
modo cognofcetcnm verum catholicum eg penitentie iniunctio» 
nc©icquia paratus eft prebere oictam fecuritatem.epcnftm» 
mj benigne fnfeipere, qui ctiJ poftea oeuote.t efficaciter impia. 
3ndu£i: 3o.an.tej.': bancconclufionem,queeft quod aut bic fuit 
periurus.aut mendaj, penes quendam Dominum,! amicum tjen 
rando fuper eo mc oiccbam fuifft locutum contra cum in quodam 
confilio paucorum nnratoconclufi tum, qui fibi oijerat.fi n3oi» 

10 £cram,oijiffcmcndacium,fioijcram,odera(Tc.([;i 3 lndudt 3 o» 

an.2tndr.oecreta.in argumentum quod propter ptcfamptictuiu 
preeedentium tniuriarum,vcl inimicitiarum non fit quis condnn 
nandos oc bomiridio,t>t quo nefeitur a quo factum fit.Seqno « 
Spec.cod.tit.^.ij.vcr.fcdpone.TP>.minatuM fcq.ibi allegat pro 
? contra , -z concludit quod fi non confuenit predicta facere, mmot» 
bet puniri.fed bene poteft poni ad tO!turam,ptr.Labfcntnn.ffax 

u Ptnis.Tt angit Cr.fcd non folnit tn.lmetum.Cqood mctuscaa 
fa.it»lo(T.colligitoclcgatomclTcarbitrumpofle, 1 oidinaritrm/t 
proccdercpolfe.fibi retenta potcftatc ordinaria, e Delegata. Con» 
tra q6 4 Doft.ii).q.vt'j.^.tria.ff.oc arbitris.fcd fi in fcrufi.tf.ti. Si» 
at gl.cp ludff non poteft iuberc vt In cum compromittatur: ftd* 
partes volunt, bene poffnnt inipfum comprom(tterc.©cbacmi 
terta babef.i).q.vi).tf.q6 oe arbitris.30.and. 0in.e ibbi-ttnedo 
gur ooc.inris cinilis ctfiter tenent qtf non poteft ctfpcllcre vt in fe 
«promittat: vt.l.f.]fc poft.oe 0pc.n0.nuntu.S3 cXpzomiffnm vt 
arbitrator rcdpcreptft.fed non vt arbiter oc (urtduili,necoeiurt 
c a nonteo Dicunt idcm:e bec e fi milia inra intdliguntnr in arbitra 
toic:qr vt arbitrator compromiffum fufeipere potcft.in auf.vtoif* 
iudiccs.tf.fi vcro.col.i£.zf>ftus taincn rcnercntialis iudlris wm 
annnlut c 5 pioiniffmn:vtin.ccuin.TR.Dcdec.ad boc.li.tf.qocoK 
rjiidc.ff.qnaru rc.actio n 5 oa.quod no.oc officio Ddcg.canfam.t 
etiam poteft papacompdlcre.e quicuncp alius, qui babetinoito} 
a ?“ r f.°/"' t . Ufl,d '>'>c quo compiomitritur.'vt.D.c«.cuiti intcr.H. 
vide ibi.Dic.fi queritur an poffet compromitti in indite , fi foder 
eft.red noncXpjomittcntis,valctcompromiffum:quf*per boe »5 
vilefeit poteftas iudids.ad boc.tf .quod oe arbitris. CSi qwrif 
an a fubdito in cu taqui arbitratote cXpzcmitti pXr.fctfin vtrfiqi 
Iusl3,l3 dltramontani fentiant cXtra, vt recitat JCf.inJ.fi qrini 

confaft 
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confenfu.C.oeepifco.audi.vtfnarbitrnm.Dic qaod oe inrcdufli 
non potert, otinre autem canonico fietvt contra oicunt gloflri in 
oubto videtur potius aditus vtiudeg, quam vt arbiter, vel arbf# 
tratoi.nifl aliud patear. vt in oicto.ff.quod oe arbitrie.oc iure ca< 
nonico etiam vt in arbitrio compiomitti poteft:vide quod plene 
U oi£iociurciu. 0 uintanallfs.(CTi£uid fi facto compjomilTo ala 
ter litigantium refiliat:oic quod poteft conucniri coiam eodem eg 
oelcgata.vcl otdinaria poteftate.comtniffa tamen pena.ff.oc arbi# 
trio.fi quiartm.fccundum iSofrt.Illcc obftat tcmpuolapfum pc# 
dente caufa coiam arbitro.in wtben.oc appclla.tf.otfnccpo.colla. 
vtij.Scd an iude£ boc calupionuntiare portit contra illud, quod 
pjontkiauit vt arbitcr/eUdctur quod nomoc ptobatio.pcr tuao. 
Doftien. contra, ftcg nona caufa vellet pronuntiare contra.C.o< 
tempoti.appdlatio.lpcr banc.§.oc terti . fraternitatio.oc fide in# 
mcn.cnm3)oannco.£t idem indeg.a quo appellatum cft.qoan# 
docp audit canfam appcllarionis.ff. quando appel. fit.l.j.ffi pie# 
fco.Evn.oiftinc.multia. 3 ic feruat curia in fententia lata percara 
dinjkm.^dem oicit 2lrcbidiaco.tn.q8.vij.^.itcm qui contra pa# 
tj cem.vidcgloflr.o^eclccno.querclam.CtOppo.quod incaufacri 
minali non compiomitMtur.Lnon oiftingucmus.jf. Jnlianuo.ff. 
oc arbitrio.filoiT.remittit ad.c.fin.oe rcftitu.in integrum, ©icit 
j6ofre.i oipi in tegt.quod bic ciufliter agebatur.lttcc papa bic ap 
piobatcompiomiffuin:i non quid flat.-tc.oeelectio.canfam. 

14 CT Oppono quod non admittatur ad teftificandum contra fra# 
trem in criminalUii j.queftfo.itj.itcin.r. 3 nlia. iSloiT.oicit fpcciale 
in crimine bercfiotficnim frater tuuo, amicus tuus, vel vgo: tua, 
queinfinutuooojmit.otpjaoare rolnerit veritatem, fit manuo 
tua contra eam.C.qui accufa.non poifunt.l.qui magnnm.CC Cio. 
i) in verbo, pnrgando.ponit partem cafno.CtCloff. colligit quod 
in vltirno articulo eredendnm cft alTcnioni alicuius. Coe pio^a# 
tio.rariones.©icft tamen quod non creditur teftatoti in vltirno 
articnlo.etiam fi iurct ad piciudicium creditoiio.allcg. C.oe p:o# 
batto.autbtn.quod obtinet.oic vt infra.oe fuccdT.ab intcft.c.fina. 

1 6 tCloff.colligit quod fi tertie fibi contradicat, itandum eft piiino 
Dicto, etiam fi contrarium oicat fecudo (n alio indicio, t etiam ce# 
traiudicinm.oepiobatio.pcr tuae. vel meliuo periurue reputa# 
tur,toetrabiturvtricpoicto.0icoc bocvtoifi oe terti. cum in 
tna.eodctn titn.vcnieno.'. cap.cum catifam.r per lbarto.ff.oe fal# 

17 fio.l.coe.tiColligit quod vna ptefumptio tollit aliam opinionem 
oe.c.cum intcr.TR.oeelcctto.fi funt pario potentie , vna non con# 
fundit aliain:fi altera pieponderat.illa obtinetivt oiri ibi. ©e boc 

l 3 occrimi.fal.capi.pcnulti.fnperfi.piiineglolT.Ct 0 pppno quod 
egleui canfa ptobetnr quio berctfcns.C.oc bcrcticio.l.ii. ©ic q6 
quo ad boc vt fufpectuo babeatur oe bcrcfi.r vt ptocedatur tan# 
quam contra' fufpectum.oe facili quio fufpectuo babeturfed non 
quo ad boc vt oe berefi condcmnctur.^el oicit ibi leue argumen 
tum, quod oe facili potert piobare.vt quia iurare non vult.oicene 
bocpcccatum.infraoe bertti.cEcommunicamuo.t capitu.pennlt. 
•9 0el leue.vt infra in fin.capitu.(£tQ ppo.quod leuio ptefumptio 
fufficiat ad condcmnationcm.gggt'j.qucnio.i.oigit. ©ic.vebemcs 
tantum non fufficit.fed violenta, nec violenta pioficit.ft ptobetur 
aocoiitrarium.EEVtj.queftio.i.necp aliqua.cum fimilibuo. CtOp# 
pono quod iterato oebet furare ad boc vt fepurget-oe purgat.ca. 
per torutu. 3 olutio.©ic qaod boc oteit ideo, quia portquam fe# 
mcl clt periurue, iterato non admittitur ad iurandmn,fed cantio 
nem picrtat.quia fnfpectne eft.oe cobabit.dcrfc.i muLdtricoe. 
goan.Sndr.rcinittitoe bcrcticfo.accnfatue.libio fc£to.glo(T.te# 
net 3oan.2ran.lp>bilipp.r J 5 ofrc.lDofticn. 3 lnnoc. Tfbet.i 21bb. 
tenent quod iurare ocbcat.t vitra inratotiam pteftabit etia aliam 
cantioneiniquia boc iuramentum ert oneri e, non bonoiie. Simi# 
le.giuj.queftio.ij.IDcbion.oc immu.eccle.oectt.ad fulibto fqjto.vi# 
de not.oeelect.oudum.ad fi.tcgtus. 

j C^Sencg non piefumitur incontinens, quf fn iuuentute conti# 
nuit. 

2 j£pifcopf folent palliari piiuilrgio fpccialt. 

3 incrementum non picfumtcur.vbi reo oidinatur ad finem ofini 
nationis. 

4 ©occat ptefamttar fcire leges, vd canones, fecundum facultates 
fuigradus. 

J £[ oenuntiatione qualibet, vel fufpieionis oclatione,non femper 
ert ad inquifitionem ptocedendum.8. 

6 jnquifitio quando poffit fieri C£leni fufpicionc. 

7 Ttoguria abijeit a iugo ©omini atnplcctentes illam, 

in iuuennjteSpSK 

Wtnrmcoiitincns.quiinfuucntntc continuit, ©iuidi# 

fjtor in quimp partes. 3n pjima piemittit egoidfum 

circa egeufariorum eptfcopi. 3 ccnnda tbuifttt . ponit Delationes 



ipfiu 3 .Ikm'a ibirqufa tamen ponit Delationis repulfionem,* eoa 
fam. t^uarta ibi:fed vtponit inquifitionis commiflioncm.©ufn# 
ta ibi:qui nobis.inqutfitoiam relationcm.CLt^ot j piimo epifeo 
pum aliquando palliari: cft boc eg pifuilegio fpeculi.cmn alias 
foU palliantur arebiepifcopi.vd patriarcbc.oc vfu paLnifi.CHo 
ta fecundo continentem in innentute non picfumi incontinentem 
(n fenfCtate.CtWota tertio vbi reo oidinatur iu fine oiminntio# 
nis.tbi non picfnmitarincrcmcmnm.<CT8fota qnartopicfumeu 
dum pio picditofdcntia literarum,i majdmein odietis , quibus 
naturale fcdue repugnat.CtWota quinto quod non ep qualibet 
fufpicionc, vel fufpieionis oelationcpioeedendum ert ad inquifi# 
tionem.vel purgationis indictionem, mapime qnando fit Delatio 

6 a maleuolio/i non motis e£ radice cbaritatis. Cflflota fejto q6 
tg leuibuo fufpfdonibno piocedit iudep ad inquifitionem quan# 
dampicambulamfuperinfamianficqucriturbic oe credulitate 
iftoiu,'. opinione, t non oe veritate inquirebat , vel indagatio fic# 
bat:t fit bec inquifltio.vtolEi.vt pieparatoria ad inqnifitionefup 
veritate:quia fi egiftoium relato inucniffet cum infamem, piocti# 

7 fi flet ad inquifitionem fuper verita te. (CWota feptimo quod am# 
plectentes libidines abticfnnt abfe iugnm ©omlnfcquia non po# 
reft toto coide babitare cnm ©eo.qui mulierum acceifibus copa 
latur.EEEij.Dlft.bofpltiolum.Hdidcinoede.con(uga.quodad te. 
■x.c.oiiierfie. 61 o.i.t|.c.(i).fnut clare (bi:ftnem.ialibi:qu(efce mifer 
fencE.lEEEV).ofrt.tanta.imaledirtuopuer centum annowm.ij.q. 

8 vij.'Hbaulns.tJ6lo.pefi.colHgitquodpiopttr infamiam oitam a 
malignis non fitinqnifitio.j 61 o.oidt verumoe inquifitioneveri# 
tatto.fcd bene fit inqoifitio credulitatis,', fame inter non maleuo 
loo.vt bic.Se boc oie vt oc purg.ca.cum oilcctus.in glo.penul. 

• C^lficfcriptnm obtentum ad benefida eum daufola fi idoneus 
fuerit:non tranffen onus piobandi in impetrantem. 

2 Surreptionis e£ceptio opponi potert referipto in vim oilatoife, 
3doneuo qmltbet ptefumitnr.nn.i 1. 

Scbolari impetrati referiptum ad beneficia fub nomfne fcbola# 
rio an portit opponi quod nonfitfcbolario. 
tgeeptio quod facultates non fuppetant qnomodo admittatur. 
JCfecuroi mandati oc pionidcndo in bentficialtbus an portit tres 
indices fecom affumere. 

zUbandati oe pionidcndo egecutei fi portit affumere indices ad 
purificandum mandatum, an fit ncccffc quod partes iudicis aflu# 
mat,i partes ritct,e£ccptionefcp admittat. 
tE£centot quando partes indicio affumit, qualis effe oebeat otdo, 
7 pioceffns perenni feruandns. 

9 jCEeeutoiis.qui partes iudicis affumpfit.pioceffus an oiffierata 
pioccffu quf iudicis partes non affumpfit. 

10 i?£ecuto!is piouifio an valeat oato quod non purificauit oepio# 
uidendo adrequifita. 

12 ©ifpenfatus ad ouo beneficia ej eo quod piimum benefiefum n 5 
ert fufficicns ad victum 1 verticum beneficia», fi oiiatur lio.-sc. 

1} Hcgatina quomodo otcatur piobabilis. 

1+ ©octoiis aut alterius furtictcntia qualiter ptobabitur,. 

Ct 3 0 >PJoquobeneficiando feribif 
vvUUII l«cn clatifula.fi idoneus fuerit , fc non 
tenetur piobare idoneum, cum idoneus picfamatnr, 
Tfbiima pars ponit qucrelam.Seconda oat indicem. 
Gtflota piiino quod ejeeptio furreprionis ad numerata potert 
opponi in beneficialibuo in vim oilatoife contra literas beneficia# 
lcs,i impedit pioceffum.Clflota fecundo quod egceptioquod fal 
fitates non furticiant.admittitureontraliteras benefiriales ,7 fl# 
larum effectum impedit, v etiam illas repellit vt furreptitias. 
j Ctiilota tertio q> claufala.fi cft idoneusmon reddit gratiam c 6 t 
ditionalem,nec aggrauat onere piobandi Dicentem fe idoneum: % 
fic fufficu gratiam purificare vere, vel piefumpttuc quoad requf# 
fita ad gratfam.Ctfota quarto cp quilibet picfumitnr idoneas, 
nifipiobetar n 5 idoneus.ad boc oe fcrntt.c.vno.i ibioiji.j6t boc 
verum oe naturali idoneitate,': oe actuali, quandoaliqua pieccffc 
4 runt.eg quibas quis idoneus c8clndatur.(tt» 1 ota quf ntc q? va# 
let referiptum fmpetratuin a fcbolari fuper beneficio obtinendo, 
©c quo oe tranfactio.c.eg literis, £t an portit contra illum oppo 
ni qt 5 non fit fcbolaris:virfe in Spee.oe rcfcript.picfcnta.^.ratio# 
ne autem tmpetranris.verficu.fed vbi fcribitur pio fcbolari. 

) Ct0pp. q? bec cgceptfo qtJ facultates non fuppetant non po# 
tnerit opponf contra referiptum, fed oclmit opponi ad mcrita.tx 
lir.cStc.c.f.lib.vf.Sol.^atetnrJunojrgu.ff.adCEbU.tfj.jf.idtm 
De fo-compe.ef parte.ideo fuit rcpulfa.quc ficut ad merita fuiffet 
oppofita.fbiffet admiffa.8?ort.oicit q6 falua reueremfa 3nnocen, 
bec potuitopponi:qi bic eg referipto non folum oator iudcg, fed 
otitur ius agendi:vt no.tnet 3nn.oe rcfcrip.cum oidinc.conftitn# 
tus.c.fupcr literis,': no.co.ri.ad audientiam.-: no.j.oc tgcept.pa. 


8 


~ ^ • 

Bntonius ocSutrio fupcr fecunda fecundi iSccretalium. 


ftotalis.? oc Irt.eonreft.c.j.lib.vi.qnod no.Blnnquid autem petue/ 
ritbic ranfjri.JC/icit isatin 0 qo ft alftmpfit partes iadtcis,po 
tcftreeufari:alijsnon.©equopleneoi£ioeappei.nouit3nn.po 
nit bic vn jm gi.qtuiti fammauit Jo.Qnd.in de.i.oc otfi.oelcga.? 
ibimagiscoiifufc.quain bic.Dc bac materia penit etiam in.c.po 
ftnl aftm.oc coiiccf.p2tben.s.oc p0ftu.p2tla.inter.0e piiuilcg.olim. 
£ompoft.ponit.c.poftg|.poncndoomnia,qnepotuitoebacmate 
ria reperire.bic reduco ad aliquos articulos.lp» jim* erit an tfc/ 
eutoioatusadptouidendum.vd aliqnidcfptdicnduin in benefi/ 
titUbDs,cnm aliquibus danfulis.vcl fine illic, fuper bis, fnp qui/ 
bus babet fcinfamaread purificada gratiam.polfit per tres iu/ 
dices affmncrc.0rcudo,an fit neccire q6 partes citet, vel cfccptto 
nes admittat. jCertio.oatoqdaiTumpfcritpartes iudicis.qnalis 
oido,? p;oc, ITus per cmn fit feruandus , imo purificandi gratia. 
£laarto„an iit aliqua oiifereria arca pioccffum alTumptis pani 
bus indicis, 2 quando non aftnmpfit.Qninto an affitmptis parti 
bns indicis fi rcqnifita aliter n 5 purificata non reperianf vera, te 
6 ncatfactucrccnt02ls,Tdfltretracrandnm,iqaa via.C t®d pzi 
rnum an poffit panes indicis aiTumcrc.oidt jnno.quod fine ba/ 
bcar daufnfas fon antes in conditionem, fine in monitione.oe qui/ 
bns nicam.f. poteft panes iudicis aiTumcre,vtinqrat an is.pto 
quo fcribiT,ftt idonenstvd an fit oc viro, altas vico tali 02iundus, 
vd an Iit oocto?, fecundum quod conditionata eft gratia, omnodo 
ille poteftatem babcat.a quo ipfccanfat potcftattm conferendi ,1 
iunfdictioneinrqzcoinnitiljprontfione videntur omnia cotnmff/ 
fa, fine quibus, ic.ff.ocinri.om.ind.l.ri.oc 0ffi.Dtlcg.p2ttcrca.cum 
eoncoi.? u: ipfc oelegans poteft conferende alTumerc panes iudi 
cis, poterit ? ipfe odegatusiar.jdri.oift^.fi.oc rtfcr.fuper literis, 
pias oidt quod fi nulla opponitur conditio, nec fonans in moni 
tioncm.nccin conditionem, fcdiiiandaturfunphcitcrvt .puideat 
poterit partes indids affmnere.£ t boe ratione pjedicta:? qt cui 
cdmfttif principale,? acccffotium.ocoffi.Dclcg.ptouidentiam.Jf.fi. 
(m 3nn.? quij bec daufnl j,? quclibet ali a, que per ius feriptum 
confirmari poteft,fubintdligitnr:ctiam fi non apponatur:vt no. 
oe rcfcri.cum adeo.2,c.caufain,qnc oe conftitu,cum.aft>.Sccus fi 
minifterinmcantumeffcceic5miffiimvfr£ccuti0 mera:vt patet 
tf no.oc 0tR.02df.paft02alfs.Jf.qma vcro.t.c.quoniam apoftolica 
7 fedcs.j bee fuffiaantoepzimo.CCtfcJcntoad fecnndti,anfit ncccf 
fcq6 partes indfcisaffumat.lDic 'jnn.vacilUt.ptimo oicit q6 
(inc daufula fonct in monitionem, fine in conditionem, eft in pote/ 
flate e^een totis an partes iudicis affnmat,? poteft, fi n 3 vult affo 
mere panes indicis,? oc vacantepuidcre.2lllcgat,qt actus con/ 
ferendi fui n atura eft cftraiudicialis,? e^traiudicialiter p< 5 t ode/ 
gans conferre,? ptouideredta ? poterit ipfc ejiccutotiq? q6 poteft 
Delegans, p 5 t?odegatus.ocrcfcrip.fapcrlitcris.cu ft. 2 ld bocq 5 
no.oe deccnm inter.TJ\.? q6 no.oe app.conftitiir\pcr que diam 
0 icit q> fiuepartes iudicis affumat.finc non, potent pcedcre etiaj 
parte nd citatarqi tanq’ bonus vir cftraiudidalitcr fe infamat, 
perjjor ergo tp dtet parte, nd videf partes indicis alTumcrc.£t 
boc ponit Jnit.bic in vcr.iupcr buius tri mandatis.vbi ponit pii 
mu tfccunduarticulii.0ccundamopi.ponit3lnn.invcr.alij mc/ 
lius oiftingount an fonct in monitione, vt ft eft idoneusian in con 
ditione, vt fi eft ooctot in tbeologia.vcloe tali viro, alias vico otiti 
dus.ptimo cafu nd arctaf affumere cognitione, vel ereptiones 
admittere, vel citare:? idc oiett oc tranila.p2da.c.fi.in fi.ScSo ca/ 
fu idc, fi alteri ti 3 fnfcrf ptdndiciurfcd fi alteri inferf ptriudiciu3, 
puta qt ad epm.vdcapitulti pertinebat piomfio.ni valebit ptoui 
fio ab bmoieE€cutotefacta,nifi vocatis panibus,? affumpta co/ 
gnitione,? admifiio cjcc ptionibtis.ppv.q.fj.? ft non cognitio.oe rt 
fcri.cu oilcct a.3dc videf vbi aliquis nudat aliquem citari ad ep/ 
tra02dinariutndiccni,vcl vitra ouas Dietae:qufa coti otdinario 
fudicc timet litigare ppter potentiam adueriartj.gdcm in fimilt/ 
bus.iflifi fate effet notoria c5dit(o:quia tunc non effet fentandus 
otdo:fed boc ejpjimere oebet vd in relatione, vd in intcrlocutotia 
vt fi eft verti, non fit ci facultas contradiccndi.nifi appcllct.ij,q.vi. 
bfdttii.Si uon tollitur ins alterius, nec fit alteri pzciudicinnr.vt fi 
ille, ad que pertinet pzeuifio, mandet alieni, Tbiouideas tali.fi ot 
tali loco eft 0!iudue:tjp2omfio,cmnifi nulla picccflit inquifltio. 
f,e£ boc, qt non cognoticrit, non poterit annunari:?£tia ft partes 
non vocentur:qufa nulle partes cffcpoffunt.ef quo nulli pjcindb 
tatnr in ,pu(fione.l£t fi Dfcas.piritidicaiur faltem ecclefie.cui ma/ 
gjs cgpcdicbat babere o:tn oe loco.ij alinndc:rcfp 5 det quod boc 
Dicere non pertinet aclucrfarijs fe opponcntfbuo c 3 tra pnifionc 
legati, fient non liceret cis opponere cotra Delegante . Ocl ofe qd 
non negaf.qttincEOcfectu conditioitis.fi uon eft vera in ptouifo, 
vitietur piouifio:fcd non vitiabitur <•£ boc folo.quod fit omtfta co 
gnitio.vclcitatio partium, vel admiffaetceptio. (taeniam po/ 
nit opi.inver.tu oie «rfiac verba fonent.iii qua videtur rcccdcrc 
a pfinu,? concludere indiftiuctc quod ftttc fonent in cognitione, 
fuic jit inoimione.ftue tangant ptciudicium tcrttj.fiuc n$:fcd boc 


non cjptimitdare cp n 3 arctabitur afTnmcre partes iudids/j «i 
ces efecutotis.vd puifojis. 3Jdcm oicit in citatione, ft mindaf ali 
cui vt cf tet aliqnc.ft ppter potentiam noti poteft cotam ddinano 
iuftitia babcre:qt tingtf potius vice citantis, q> indids.^df tftig 
fimiltbus.ideo nullu tencf oidincm judiciarium fcruare.^gtai r 

to poftea m vei.finaate in litcra, rcuertitur,? ponit tenta opin4n 

oicjt in daufula faiantc in conditione, fi oc tali viro , ?t? ^ 
ptimaopt.vt no tencaf partes ludicisaffnmcrc.pzeiudicef.vdtd 
alteri; an oicat/t tibi conftiterittpoe tali viro,?c.? tue pccdttfce 
eunda opi.an alteri pteiudicef:? 03 jifumere cognitione an ni n» 
fudicetur,? non arctaurtqt n <5 tamf tudici.fed tarnpbono vtrovi 
detur cdmiffum.£t in bac refujet gIo.in.o.de.i gnn.bic,? jo.?* 

tangunt in.c.poftulaftis.oeconcef.p?cb.? ibi etiam fimplkttcrov 

to condudere videf, qn nulla eft appofita daufula q< p uidcre pj{ 
non vocatis partibns.nec affumpta cognitione.^Mus oicit q 5 li 
cdpareat alius,q velit aliquid oiccre in perfonJ eius, ni ncceility 
tur ad audiendti,cii tit mimftcr,? merus cpecutoj.oe re tnd.se cm 
ro.vbi oe boc.? oe oiR.oele.pafto:alis.©icit tncpfi in vim fnrro 
priifs opponaf citra refcrtptti, oebet admitti epceptioiqj? fi tpf 
cutus fuiflet mandatu, rcttocaref quod eft factuni.oc rt ind(.tum 
olim.? non oieeref refcrfptum furrept itiumrquia peccatum fuom 
tacuerit, qt illud dTct opponere citra perfona plufqua contra tw 
fcriptu.CCTRecitattcrtiam opi.qttod licet non otbeat,ncc arctcf 
ad vocandu.otbenteEccpriones competentes admittere, fi cip* 
rrat opponens.oc accn.accedcns.ypvi.q.v.? fi ni cognitfo.notot 
caufa pof.cu oIim. 3 )nno.oicit quod ptitnu oietnm fufttncri pit oc 
fure ftricto.a?ortie.tcnct fecundum, cum talis epccutot fit miftu*: 
qt in ciuiltbus intdligiturdaufula.fi eft idonnis:vt bic.cpepw 
ptiones legitime funt admittende qttantucnnqjptenft feribatur. 
oeofft.ocleg.cgparte.tj.?ficrefidctibilK)oft.B 5 ec vain ejecutott 
adpuidendii.&ccrcatcotead compellendum, oicit quod oiCam 
ftatim co11clodcndo.3nn.ot re iud.oc cctero.oictr quod in nttnfi/ 
catione ciditionis,il vacat piebcda.in illa babet ejrcctitoi ftimrrc 
cognitioneificiftitoocvacationc.tuncremaurt merus ereentot, 
? pnifa,? ideo non tenetur admittere receptiones (n penotti cp 
C(it02is,vd cti a illitis, cui eft pteuidcndum.ptr not.oc conccf.pt» 
ben.,ppofuit.ad boc.5p'i.q.v.? fi non cognitfo.tbi B?oll.? oc aict 
quali, jcccpimus.oiciteeccptioncs admittendum,? contra referi* 
ptu,? contra bcncfictandum.ocrcfcrip.ad anres.?c.cum adco.ti, 
pcftu!afti.?.c.fi p2oponcntc.oeofft.Dcicg. paff02alis.jf.quU vero. 
Sed Dicunt cp oietnm 3 nn.poffet ptoccdere, quando certo iudid, 
?p certa perfona,? otcerta ptebenda papa ptcctfc,? t£ cma fckn 
tia feribit cipttmcns fuffu tenter in litera,? cp ni vult contra boc 
mandatu aliquam eeeeptionem admitti:? vi£ eft quod boc pipa 
eoncedat:vtno.oeoifl.ocle.c£ parte. ij.fCTpolTct ttiain ptoccdctt 
qfi papa fcripfit pio aliquo ftbi noto, cni beneficium vacans um 
concedit,? mandat in polVcflTionc benefiet) potti:talis cpecuto: non 
babet ptima fuaccj;ceptioncadmlttert:vt not.oc’c£ccpt.cumctf 
clefiafticc.oe cattfa por.c.penul.?.c.acccdens.Of accu.3nn0.0e ciet, 
oudu.tj.? ponit 3o.21ud.tbt, in verbo, conteftatfonem l(t.vid«w 
velle eeccutozctti ad puidendii oebere admittere cfceptioncslcfi 
tima3.2;llcgatoercfcrip.cuadco.?.c.c6ftitut 9 .?.c.capftuln.3(ii. 
oeoefpon.impa.ad oiiToliicndii.oicItcpccntotcmad puidcndam 
non oebere admittere c£ccptiones:fmo ft vellet, poffec opponere, 
21d tc tt6 fpcctat e^ceptiJes adinittcrctnifi C£ fama rtfcriptib» 
beat cognitione, vtftmjdefcpptouidear, fi eft idoneus, vtlqnod 
•liasrtpellas:qnia tunc admittere oebet e£Ccptiones:? fironad 
mittat, appcllabif,? caffabitur qtiicqitid fecit poli appcllatiort», 
'ptudenter tri facit quilibet c£tcut02,fi tfccptionc audiat,? edi» 
lac fuperioteni, fecundum 3 nnoccn.Cnod m 5 arctetur ad adnut/ 
tendas CEceptionee, tenet eL'ompo.ocrtfcrip,capitnlu.? ibi Jot 
21 nd.po(i glolT.in vtrfi.ftd nunquid, recitat,? oicit quod fiemae/ 
dauit fuo tempoje in curia feruari Snno.finid Dicam in tanta va 
rfctatc. 5 ?ic,fi in literis funt verba, quod moneat, vel rittbvtlmo 
neat, vel indneat illum, coi fcribitivcl vocet: tnc oebet citare,? par 
tes indicis affumcreivtoicit 3nnoc.oe conceffio.ptcbcnd.ptopoc 
fuit.3dcm fi inlitcrafit/ZJocatis vocandis:qno cafa non peirant 
pccdcre cftra loeu, in quo funt oati,cii fint C£ecutotcs,? indices, 
p tc£.oc rcfcrip.ftatntiim.Jf.in nullo.^t boc tenet oomfnf oc 
ta.fua conclufio.cccl£iij.argumc,ti.? tenet £>ul.oeur?on.laudn.i" 
cle.i.oc referip.? oominf oc lRota.fua cdcln.cccfllrj.0f nnlla din 
fula eft appofita in literis, per quam arctcf ad piocedendum vt in 
dtf.tone fi eft oatus cjecutot ad gratia faciendam, vt quia pnrifi 
cari oebeat aliquid quo ad alitint antequam conferat :rtfimaw 
det ffccnton quod ft talis teneat beneficium contra concilium, N 
malta.velconftitmionc.cEecrabilis.fpfumptiuct,? ficftfta,? & 
ferat tali.©icit 3o.2lnd.quod tnne arctatur affumere partes in 
dicisinpartficando,anttncatcontra concilium, vd oecrcta-fp' 
crabilis.?boacnctinSpecu.oc petitio.? poiTcffi»>.jf.fi.vrrllc.iii«* 
fecundam 3o.an,ibi qnod 110 Jft fi oatus etccutot ennt altlscltn 
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fnltatunc fi tonant fn rnonitf cnf,n5 arctetur «(Tumere parte» ia 
dido.lJbuiotft qb oeinrel} t nititur citare, tamen exceptione» le 
gitimas tenetur admittere, faltem vt faperiori refer at.Scd pwcti 
u boc non admittit, vt oicit C3po.f n.o.c.capitulnm.Si fonat in 
conditione, tunc fi non tangitur piriudieiutn tertii, fati» puto Ide 
qb ptotimo mebio.Si tangunt pteiudtein tertii, vocandi funt, et 
parte» mdid» oebet «(Tumere oe tare.Su intellige 3nno.bic,? fie 
refidet glo.in.o.clcrfi.i.Wcc video Differentiam, an Dicat, fi conffitit 
vel fi cft oe tali vico : qi boc videtur referre ad fui cognitione:licct 
apertmo fit.qn oicit, fl tibi conftitcrit:? multo fottiu» oebet ejcei 
ptionc» legitima» admittere circa purificatione conditionio.Si 
eft (Impliciter oatoo fine claufuli», tunc credo cp oebet admittere 
exceptiones, in quibus arguif oefecr > fuepoteftatio.fi opponan/ 
tur contra potcftotc.jfid boc qb no.bic 3 nno.f n pifn.glo.? glo.in 
o.clc.t qi ipfc fcnbit in.c.oe cetero.-: in.c.piopofuit.que verba rea 
ritaui.o.Slia» aut exceptione» oeiure oebet admittere : fed boc 
n5admitcuftrluo,vtoidc£dpo.in.D.c.capitnlu.£Tocare aurem 
non arcwtur.nec « (Tumere parte» indici» c£fe,antcqnamoppo/ 
natar.Bbec (nquantum cft epecutot ad piouidendnm.Si fit ad c5 
pellendum, tuncinquatuin velit compellere babente» poteftatem 
cdfcrendi.tuncex quo pieeeiTitpuifio, nulla admittif c£ceptio.oe 
appel.e3ftitutu8.oe accufa.acceden 0.-1 tunc q: eft tneru» c£«otot 
non arctaf parte» iudfd» aiTumcre.necex ce ptiene» admittere, Ij 
poffit.fi velit, falte vtfuperioif referat. 2 id boc no.oc oefpon.un/ 
pubc.ad oiffolufdnm.-i bic 3 nno.oe concef.pieb.poftnlafti». ? fic 
poteft intdligi H 5 ofti.oeretudi.oc cetero.cniu» oictu.S.retuli.Si 
«ft oatu» ad eSpellcndu refpeetn terti) poffidenti» bnncin.tfic te/ 
ne<pop;q? parte» indici» a(Tumat,-tc£tcpti5e» legitima» admit 
tat,? citet part£:qnia auferenda non cft poffeiTio fine cognitionem 
ocpieb.lictt.li.vi.£tfi bocinoidinario,ibifoitiu»in epccutoie:? 
qi.vt oiji.poteftaoececntoh» menfuraf a poteftateoidinari). £t 
boc tenet ^o.and.aperte in tit.oe peti.i polT. jf.fi.ln fi.i fentit C 6 « 
poft.ocrefcrip.capituUim.quod ponit 3 o.an.poft glo.in vcr.fed 
nunquid.in fi.? illud idem tenet Spc.in tit.oe acti.a pttLff . fuper 
petitionibu 0 .vcrfi.fed quid flantequam.vbi oicit epeaitoicm ad 
< 5 pellendum fine caufc cognitione per excommunicationem , vel 
alii», non oebere aliter aliquem c3pcllcre.Sk poteft, i oebet intel 
ligi oictu 3nno.oe oefpou.lmpube.ad oiiTolutndmn.qnod J.retu 
ii.oc piiuil.olim.in verbo, poiurium.Sic etiam p3t intelligi 3n/ 
no.ot concef.pieb.piopofuit.qood ponit 3 o. 2 in.in gl.mag.ad fi. 
vcr.fed nunquid. 8 ?ec piocedunt qnancloejecutoroatur pio inre 
terminato in literi», in quibuooator epecatoiad ejreqncndu in» 
ante litcra» ttrminatu:tunc oicit qnod eft indep, non cxecutonvc 
quando oaf inliteri» in founam,cum fecundum:-; fic in literi» in/ 
ftitie:vt eft teg.oe et a.-: qua.accepimua.vbi oicit boc 3nno.l5oft. 
a 30 .and.Unde opoitct qnod tunc piocedat vt iudc£,? ejeeptio/ 
ne» admfttat.Contra tamen fentiunt oomini oe fTora.fua c3clu. 
tc jci}.-: fic oienn t oipiTTc qp au.in tlc.eum ti,qutm.oe ptcb.ex qno 
iam illiu» pieceftcrit examinatio in otdinatione videtur oatu» e xe 
cutoi,n3 vt iudex.fed vt exeento;, fcd purificationem gratie'ba/ 
bet facere feintotmando vt bonu» vircxtrafudicialiter, etiam in 
abfentia impttranti»:q: eu alia» fuerit examinatu» , m5 exigitur 
piefcntia.-ftd fiet extraiudiciali» inqnifitio oe moiib’,? vita in Io/ 
co vbi conucriatu» eft.oe electio.fi poftqnJ.oe picfumptio.quodi. 
per que tenent oomini ibi quod valet purificatio facta initante at 
tinentcbcncficiati.allcg.not.Dcpitben.acccden».i.c.fi tibi abfenti. 

Z lib.vi.Ct ^enio ad tertium, fcj oatoquod iudej velcxecutoiaf/ 
fumpfit parte» indici», quali» oebet effe piocrtTu». Dicit bic 3n/ 
no.in vcrficu.item oicimos.quod piocedet oe plano, ncc oabitor 
libello», nec fiet liti» comcftatio.oefpon.cum in tua.qb oicit 3o4. 
and.bodie planum. vt in cle.oifpendforam.boc oicit olim.quu po 
terat onbitarioc quo oifccptantoocto.oectatei qnalita.a mnl/ 
tio.liunquid autem vbi aiTumpfit parte» indici», vt tenet bic fit 
vcrfi.i banc inquifitionem . vbi antem affninpfit paac» indici», 
Vbi non tenebatur, oicit 3nno.bkinfin.gloiT.verfi.ftem videtur, 
quodflifte.qtie} fi alTumpfitpartcs iudici», quodfi piopofita fit 
cxccptio,quod conditio, vel monitio non cft moia,? n3 audir ,cgcf 
pien» poterit appellare cx ea cauf «.quia eu piocedat vt iudex , n<5 
(eruat otdinc.cum non oebeat feru «re:qnia tantum adfummam 
inftructionem reccpifcqi tantum fuminarie cognofeit.ff.oe rcitrd. 
a oiuo Tfr io.Jf.fi fup rebue.-t tdeo nd eit ibi neccffaria fententia:li/ 
eet alia» fccno.ff.oe iudU.oe qua re.Sc 6 m boc ergo non oebet p/ 
nuntiare.Ub:imaopi.pln»mibi placa, quando affumpfit parte» 
iudicio.Dbau.tamenindiftinctcrequitur fecundam, quod non fit 
ueceffariumptonuntiare fnper conditionibue claufnlr.vcl purifi/ 
cationibu» earuit fufficit quod fcquatnr collatio , i condet ei» oe 
purificatione:»: collatio cft finio,? oiffinitio paobattonis.ficut pii 
u itio oelicti poati.oe refcrip.tnter ccteraa.?^.olun.oe oolo.vcri/ 
tati».lf:tficn3obftat.ff.ociud.ot qnarc.oe,caufapo(r.cumfnper. 
fleile tamen clTct fup boc pionuntiar«,vt poftea negari nonpof/ 


fetoe dee, cum otlcctu*.f.ll.qt coTUrtfc, i talla pwnuntiatio frat 
oiuerfa.ncc funm operaf crfcati.fcd altcnu».oc refatp Juditoi.f# 
d<.fmtbau.incle.cumti,qacm.oeiukeffio.pKb.Dcminloc Vo 
ta oictmt ip Opina babet q' pionntictnm boc tutto» ,qi alia» bif/ 
fictlitcrpoifctpbari purificatio:? boc tenent fua concludo, ccxcfl. 
Sed aducrte,qi fentiut illud ibi,rtiam qfinon aiTumpfit partta 
fudiciocpcr que vidrtur <p l j pionuntiaotrit,per boc non videtur 
parte» iudici» a(Tumpfi(Te:ficut oftitur oearfcitratoie, ? arburo, 
qui bjvtranqj poteftatem,? aliquo» poffet actu» faarc itarbi/ 
tratoi, aliquo» vt arb(tcr,vtno.B5oftxe iurciur. £.uintanalli». 
CCT^tnio adqoartii,an fit aliqua oiffcrftta in pctlTu, vbi alium 
rftt parte» iudici» a pceffu.qn non aiTumpfit parte iudtcie.Snn. 
fcic in vcrfi.item ipfc, oicit qp fic:o: qfi pioccfltt non alTumpta Bjrif 
dictione, ?cognitionc 4 >ni(ioccnfebif extraiudiciali»,? potent re/ 

tractari, vbi non fit vcrifk«tiCondicio,ct(ii poft otee oie»,? ttiaj 
fine appcllationc:qi n5 1 ranfit in rc indicati: vt no.J.ot appel.cou 
ftinuu».?no.oecaufapoff.cumolim.tbo(Ietetiam appellari in» 
tra tf »,? appellatio otuolueret.lj non fufpendtm:qi actu» tftt£ 
tra(ud(c(ali»:vt patet t£ no.in.o^.eonftitutu ».2 td fl ptocederct 
per vi4 iunfdictioni» inquirendo oe Dignitate, vel indignitate ii* 
velotconditionibU 0 inclaufulaappoftti«,nifi appcllciura pui/ 
fione.fibi facit prdndicin.vt fnper bio.oe quibu» queiitum cft.vl/ 
teriu» pioeedere non pofIit5.oc elcctio.tum oilcctu«.vttbi no.ad 
boc qfi not.o« bio.qae fi.a maio.par.cap.c.p:imo.£!uod intellige 
qfi parte» fuerant picfcntto.vcl abfente»,? non vocate, ex quo eff 
piimnin fciuerunt factam piouifionem.non appcllauerunt. 2 ill t* 
gat.contra.ff.qoc fen.fi ne appeLrefcin.Li.^.item cum C£ co.? ii iut/ 
runt vocati,? contum jcc»,non aadientur appcllando.tj^vi.iunt 
quoiam.ix.q.iij.ot illlcita.fin 3oan.and.fcI'OC placet, ejccpto eo 
quod oicunt valere piocelTnm,? pirindicare partt non eitata : qt 
ep quo vt indice» extoto piocedunt, n5 valtt fentenria parte non 
ritata.ff.oe re mdi.contumacia.£x « 10 ° ergo oebet vjlcrc vt fentf 
tia,ita quod tranfeat in rem indicati opoittt qp babeat folenniu 
tem fentcntitaid boc qnod not.Spec.in titu.oe actio.? prtitio.Jf. 
fbpacft.vcr.fcd qualiter foima.rirca piinci.CTputotamf quod 
flue piocedat vt c£ccutoi,fiuc vt iudt£.quod inquantil iniufic pu» 
dct.non purificati» claufuli» cxmcmcrcfcribcnti», quod poterit 
appellari,? qnod appellatio oeuoluet ad fupcnoicm,vt pollu eo/ 
gnofccre oc iniulliiia piouifioni»:nam piooidcndo ron txtlle uti/ 
bno verificati» claufuli» m Jle piouidrt.oeofflc.ocleg. fuper que/ 
ftiomi.jf.pt(mo.? quod no.oe rc iudi.quod ad confultattorcm. £« 
neat ergo appellane.ii! quo pictcdaiur grauamen : qma f; m boc 
qi non cognofcit severitate implementi conditionum, appellatio 
eft illegi'tima.Si pioptcr boe qma excqmtur gratiam eontrain/ 
tentmn committemi»,c uin ille non fit oignu»:tuc appellatio erit 
legitima, fi fic cft quod fit indignuo.Scd non retractabif qb actu 
eft.nifi ofiendaf quod (it indignu»,vt bk,? oe fcruti.c.piimo. £ ft 
alia oiffcrctia.quia fi coiam exccutoie.vbi affuinit parte» ludiei», 
offeraf parata ptobatiooc indignitate, vel quod non eiloe vico 
oiiudu», appellatio inilificabitur ex oblatione piobutioni»:vtJ. 
code.fntcrpofita.? quod ibi no.Sed fi coiam n5 affumente panco 
(udiriu.tuncfolaoblationeptobationi» non itiiUfteabitur appel/ 
latio, fient oicit 3o.*ndr.? 3nno.c< tlectio.CDm inter canonico», 
? oixi-S.eod.intcrpofita.? not.oe bio.qae fi.a maio.par.capnc. i.ct 
not.Specu.intien.oe actio.? pcritio.jf.fupcr petitiombu». verfic. 
nunquam.? quod no.B.eodein rirca piinc. vcr.fed qualiter foima/ 
bit,? no.in Spc.oe appeLjf.noniiTune.alia» nequifiime.verfi.iUud 
lo qtiocf .vbi 3 o.an.tcnet quod requiratur rcali» oblatio. C-TtH/ 
time eft videndtl.oato quod execucoi non purificabit gratiam ad 
rcqnifita in danfnla.fi reperiatur qp reuuifita non fint vera, an ta 
Icat ptouifio.vtl retrartetur,? qua via. 3 nno.in piinclglo. oifiin/ 
gnit an conditio fonet in monitionem, vt gi ejpitmitur quod in/ 
eft oe iure.vt qi mandatur ptouideri tali, fi eft oignnonali» fonat 
fn monittoncm.ff.oe tfftamcn.Lniuto.jf.fi fub condftfonc.ff.oc ver 
bo.obHg.Lfioeee.oeclfetio.fignifica(li.vbiocboc:? non picilant 
notiam foimam mandato, fed execntoiem inftruant,vt fetat quali 
pcrfonefitpiouidendu.oetleeti.eeclefia.ii. tunc valebit piouifio, 
etiam fi fit facta indigno:? valebit cxcbmnnicario bac cccafione 
lata, licet fit intufta:quia ejeaitoi.cui fcril’iiur,bcncb 3 in M» ia/ 
rifdictione.B5oc puto, nili effa appellatum ante excommunicatio 
ncrntqi tunc dTct nullo.oc fcntcn.fxcom,pcr tna».cnm licet non te 
ueatnr affmncre.fi tamen pionidear.pionifio cft iniufta, fi non cft 
vera conditio, lj non poffit appellare, qnta non affumpfie ccgni/ 
tiontm:fecu» fi ralioriTct clatifula, que conditionem tdijcaet: vt 
fioicat.tbiouidcaoT^.intalieeclefia.fioetalivfcotftoiinrdu». 
boccafubeneefteondition 3 li 8 clanfula,?eerramfb:mam mand» 
to adijcir.ideo fi peren» non eft oe illo vico , fed oe alio eft etinn/ 
dun.non valet piouifio ei facta.nec tenet cxcominunicatio toc ea/ 
fu lata:quia foima referipti limitat a fuit, qnam non licuit relega/ 
toe£«<k«W patet <£ notJX rcfcriptu.oflecu.jf.fin. Ilee cbilat 


Bntotriw oe 3Butrio fuper fecunda fecundi ©ecretalfam. 


>1 pefjr qS ante omnia fna pzonifio foztiatur cfT£mtm:ar.oe app. 
confmutoiM|.qma bic conteffiturnnlliiaopzoaifionioeE infectu 
^KftJtio. £ 7 ndr euoe fundamento potcftatio qucraf.bic queretl 
dum antcqna wonifiobjkatttftcttim.qtpmfiocft aaclTotia ad 
fundamen tum porrilatio.oe offic.DcIr.rum in lurc.oc fi.inftru.in/ 
ter 0!lcctos./.cctermn.?.jf.fi.cmii fnio eoneot.Jn oecr.pftitutuo. 
non contendebatur Defundainento inrifdictionio.imo conlfabat 
qnod cpifcopuo potrflarem confirmandf babebat : fed oicebatur 
q$ confirmatio erat iniufta:bcc autem iurifdicttocoiUtafub.cona 
dirione.nanjcft.nifl conditio eftet.ffuDercrb.ftgnuUcedere otf.? 
(itciilfjt.pwnition; fote nnllam factam a tali cgecutote.tTnde nd 
obffjncc tali pjomfione.vel etiam appellationc.ad tuitionem oon 
iirmttmie facta, tenet fecunda pionifio.fiue electio, ofmiedo fiat 
abfUo,pclabiIIi9,qaiurevel fuperforio Delegatione in veritate 
potdratem babent pjouidendi, vel dicendi, fim 3nno.Sd boc qff 
no. 5 .oc fnpp!cn.negli.pzcla.c.fi.Scd fi alia* electio eft nulla, puta 
quia cft facta oc indigno fcicntcr,oumodo fiat ab titio, qui babtnt 
potefiatGti cligendi.ad fecundos , ad quos oeiurcfpectat ctcctio 
ad alioo Delegatos babcntesconfimilem potcftatcm ptouidendi: 
imoadpjimum tantum Delegantem redit bcc potdlao.: vt notate 
tfccfpjcla.intcroileaoo.$.pcttul.3ncra autem illa, qut in literis 
eonfue nit appontf.quod f\ n<5 omnes, ?c.ccrta fbima cognitionis 
Data eftoc refcriptio.fdfcitatno.oc ofR.oclrg.pzudmtiain.jJ.i.ofc 
" vt ibi fim 3 nn.CJt£tuero an idoneus pzrfumatnr aliua non do 
ricuo.Dicit iDoft.quod fic quilibet, fi baptiVatuotoe quo remittit 
oc fcruti.c.j.Sed mafimeeftDcdericiopjcfumcndu.ij.q.vij.quo 
rendiim.r.c.fi qtiiaepifcopuo.qtic veru contra:fed remittit ad Ibi 
Ii no.(fi6lo.i.queritquio pzobabitecclrfiam foze fuffidcntc. 23 ieit 

J nod illi.qiii oiennt iUim non fuffieere.oficdendo facultates,? ro 
ituo vt bic innuitur.^n contrarium qd pzobcnt ofeenteo fuffis 

terc.oepiobatio.f£ptrfona.vbioiccnoaliquJfojcfoluendo,ptw 

bat.Bfe,fl appareat pteeedens flarno ecdefie qnod tb» folitt erit 
fnftentari.tunc fiimpetrans impetratintra numerum confactu, 
i (latu antiquum,? intra illnm petit recipi, pzobattoiccno n5 fafa 
ficere.fi vitra namerfi petit fe redpi, ipfe ptobat ecclefia fafficcre, 
v fic pzrfampcio ptcccdcnrio ftatuo tranffnndit piobatione fn ro 
Iiqaum.oc conceflpjeben.cfparte.in fi.oeffcri.c-i.ltb.vi.qb notaf 
vteccle.bene.c.vnico.vbigU.f.bic(nfi.alleg.fi; 6 mid qnod no.oe 
regu.iur.femd io.iluo.liNvi.di pcedcno ftatuo ecdefie non appa* 
ret intra nnmeru oaozu bencficiozum.pzcfumrndum eft p:o impe 
trante.cu cedefia non oebeat fundari nifi fuper ootc.que fulfkiat 
ouob ’ ad ininuo.oe confecra.oi.j.ncmo.oc vi.? bo.dcri. vt qnifqj. 
inanf.vtocter.fitnume.de.c.i.Oltraillnnumcrupbct impetrio 
facultateo faffkereecclefie.pm 3oi.an.lDoc pnto qn impetrat in 
ecclefia non collcgiatatfcd fi eft eollcgiata.cu faltcocbuerint ibi ef 
fe treo,qj paudozeo ni confiituiit collegiu,vt pt 3 oc vcrb.fig.We 

ratiao.intratreogrjnabif ecclefia onere pjobiditvltratrcogra^ 
nabitur peteno fe recipi. ©e materia ncgatfue babef oc elccti.il. 
25 lo.colligft <|> quilibet pjefumif bonus,? quilibet pjcfumif bone 
1 } fidei, mfi ppjobetur.Cqui mili.pof. vel non, fuper fernio.(CtOp> 

{ ) 0 .q>non arctetur ad pzobandi negatiua, cum illa fit impjobabi 
io,: fic arctef ad impoffitilc.o.ocdcc.bonc.gl.ndfoluit. Bic qff 
bcc cft pbabilio vt feqnif:? oato <p elTet pbabilio.fibi imputet. vt 
Oip oe dccti.bonc.no. 3 un.oe aeeufa.fnper bio 1 no.J 6 ar.in.Lboc 
14 iure.ff.oe vcrb.obLCCtOuero qualiter pbabitur Indignitao.vd 
q> non fit ldoncuo.£>|.ou:it q? pzobabuur per cfamf nationcm.qn 
ratione fcientfGDeeta.rquali.accepimuo.di ratideodfcti.velira 
regularitatio.oiceua flUfbabitllotat glo.q» fleut oclictum non 
pjefumif, ita nccirregnlaritao.fi-tbabeo biebonu modum pban 
di negatiua fcicntictfaptrcEaminarionemtauifn in Dignitatibus 

(nc£aminandoid,quod babetaroetlectio.fi foztc.lib.vj. decuda 
boe ergo negio qualitatem pjobet.vt bic.Be bac pbatione nega 
tfuc qualitatio tangit.gl.imc.bone.oeclcctio.?.vi.q.vltima.actoz. 

? in.Laerio.Coe piobatio.per Cv.C.oe pzobauum ie.bonuo tc£. 
oe electionum inter canomcos.?.c.cum nobio. (EiDic , qncdS eft 
negatiua qualitatio perfone adbcrentio.Oncdn cft negatina alte 
riuo accidcntio e£trinfcd.di eft negatiua qualitatio pfonc : tunc 
In bonitate non opponene oebet pbare: vt patet oe fcnitic. j.? bcc 

S uia reparatione baptifmi reponitur anima in ftatu innoccntien 
celTc picfumif.vt ibi no.ooncc contrario pzobetnr.falno nifi fe/ 
ind maluo pjobcturquia in (lia pjefuinitur malno.in regula r h* 
mrt maluo,oe regu.iurio.lib.vl.vel nifi fit infami a, vel alia pzcfum 1 
ptiocdtraeuin:quocafuopoitctquodillam purget, fc6m q6 pa^ 
tet.fj.q.v.per totum.? oepurg.eanoni.pcrtotiLad boc quodnot. 2 
De dectio.fi fo»c.lib.vj.(LCuedam eft negatiua qualitatio natu* j 
rtadcojpao.vtqnod qaio fit legitimas, vel fanao:?adbuc legitk 4 
muo picrumif.mfijziu ptobetnr:? fanuo,nificontrariupbcf. di 
tamen femd fuerit infinnuo,an picfnmaf:fi eft infirmitao tepota 5 
IRnon pjefnmif.di perpetua, pzcfumitur.Be quo oi£i in.e.cunt 
Inter 4»nonif 00. w electio . &d boc,q: in pubiopjcfwmtur quis le 


gitimno.qui fili) fint legici.tranfmifTr.oc rtg.inr.femp.^Qtmjj 
eft qnjlluo alteriuo aeddentio ru5 anneri nature:vt qnod fit ferf 
tificuo^onuo cantoz,? fimilia:? bie non pzcfuimtar,nifi pjobtf 
vel nifi aliter e£ circunftantiio.vel e£ammatiombuo,vd oppdLaa 
tiombuo ad altquoo aetno pjtfumaf : vt oicit glo.oc (irutU.j.Jn 
omnibuo fftio an oiceno an negoo granctnrad pzol audii, fit pio 
regula quod oiceno, vd ncganopzobat,ii:quaiitu fundatur tau» 
tu fuper alTcrtionc,vcl negatione? fic fil<i pzodcft/i poteft pzobu 
re, alias fibi oamnu:vt oicit 3 can.an.fnper regula, iiifamibno.c< 
reg.iur.li.vj.? 3 nnocena 5 eoffi.odeg.cum in iure.?ocaecuf. fuper 
bio.!3arto.in.I.bociurc.lfa>everbo.ol’lig.dicrgo pnat aliquli 
aperte fundando inrentioncfupcr quantitate,!! quantfuocfi aa> 
ne£a naturc,opponeno oefcctum qualitatio pjobat.ctffantib' 1 pt 
bationibuo,fi peto bereditatem.piefumoi lrgitimup.? oko trila 
validum:oiecnooefectnmetatio,vcladactum gefium pjotauf. 
oepzobatio.ab ea parte.Lvcriuo.vt patet oepzobatio.in picfcn» 
tia.di peto beneficium, qp pofndco,pjefumoi etatio babiliapjez 
fumoj legttimuo.piefumo: fanue:? taleo pjefumptloneo iouitej 
tra park : ,queopponitJBdbocotelec.cutn inter canonicou.fi ab 
quid non petit a parte, fed a indice, vt qz petit bcncfidnm,vdftc5 
firmariztunc etia qnalitatefanitatio fcrua.c.cum inter canonico»* 
qz fi boc petit poftquam confenfir,qtio ad c^firmationem admfta 
titnr,niflc£C(piehopzol»etinfiniiuin:? boe, qz ponitur inflatufi 
nitatio,eo q6 habet flatum vinculi injtrimonialio.flon negarem 
quin iudt£ pofTct,fi vellet oe boc inquirere,? in boc pfonam epair.i 
nare,? aliquoa ctid telleo adducere,? funplicittr interrogartefi an 
confenfum pbatipfamrepulfaparteinquantnmboc petita isdl 
ce: vt ibi in fi.3n alijo qualitatibus, fl e£cipicm) folu intendit non 
confirmari vt comirmetunqz fimpliciter negat reno id, q6 perit 
gctojjiion eft in epeeprione actozridcoactozgranatnronert pban 
di q6 fit babilRinquantn intendit a indice cor, firmari: vt iru.u5 
gregato.? oc electio.nihiLcu fimilibno.dimiliter fi oiceno qnalb 
tatem altero agente caffandam,intendit non cdfirinacionem,?q$ 
non cafTef ,non ancem intendit confirmarizquia (impliciter ocftnz 
dit fuper intentu tgentio ? aliquid vitra n6 ponit,.pbat actozpe/ 
tenoeairari.Bcfectuoqualitatio.fi petc«intcdite5fimur),rcn* 
intedit calTari:qz reuo nd flat (nfinibuo nrgationio nue,c6 petit 
actoz/cd aliud pofitiue intendit vitra negationem, fe confiituit 
actozem:? opoztct q6 pzobct: vt ckto.c.cnm nobio.?.c. congngv 
to.? oicto.c.cuin intcr-iSd boe qd no.lr>oftien.Det>olo..£t bccd 
q> per alia verba vult 3jo.an.in oicta regula, f nfamibno. Jnqnaa 
tu autem intendit cum iudicc.vt quia non apparet contradicto:, 
vel qzrtpulfuo cft, quia nonpzobauit,vb( oebet axfeetnmqniliti 
tio tunc opoztct qd oltendat fe legitimum, fi eft oubium an fitltji 
timno:qiua pzobct fe etate habilem, fe fanum , fe feientificu, fe ow 
gnum,? fimilia:pott(leiniadf£e£offieio,repulfo ffdpicntedtop 
ponere pzo eo.oc app.conftitn t uo.j.ad qd iura pzedfeta.§. allegi, 
in tit.oe elcctio.Jlon eredo tamen indicem peccare, (i vno petente 
confirmationem, altero petete eafTationcin.fi vtrucp, fimo! grane 
onere pzobandi.ibec vera, nifi fama oc oefeetu aliter releuet,iSp(v 
terit pnrgari per iuraniciituimvioicto.c.infamibuo.no.J&ial. 
bic.vt plurimu colligitur, vt no.tbi.CjHd intellectum ergoburi 
cap.bic neuter intcdcbat,nec peteo edfirmari.nec ifteepcipif* ni 
confirmariried petitiones oireftt contra capitula vt reripennir, 
merito C£ quo nibil petat a indice, fed a parte, oebet opponiepba 
re:qz quod actum impetratidio c£er«iit,p:cfumitur idonrae.r.ifi 
f£Cipieno pzobet:ficut qui oicit petendo ingrelTam validnm.pzw 
fnmitur ingrefTum bat’ilcm etate:vndcnon arctatur ad pbandi 
etatem.3tem fi bfc fuit facta collatio per papd.vel aliu, (latus «I 
lationiorelcuaten.Stem bic opponit contra literaooe non idoi 
neitate, vnde pzefnmptio idoneitatis in boc lcui vt non impedii 
pzocefTns, fufficicno eft ad grauandum partem onere pzobandi. 


CSc iureiurando. 


iRnbzica. 


CBicto oc pzobationib^.qz in oefectfi pjobationn reenrrif ti 
jarameutu.qd aliqii finio eft litium, j.cod.? fi Cbziflas? aliqoaw 
do mafimum remedium epptdicndarutn litiuin.ff.eod.Uddco«. 

fmf?ofr.zjbatcnaincaufa.££vj.pertotijjdidnn4V.q.vcalin#. 

cu ouobus feq.£££V.q.vi.per totunurepetitur autin.vj.?in rien. 

^’3nramcntum poteft remftti vbi duo implementum contim 
turpitudinem. 

2ldiuraniendrela£ationcm agi oebet cojam ecclefia. 
3uramentij poteft remittere ille, ad eoius cdmodnm cft pzenitn. 

3 uramentum, qnod impleri potfftabfepinteritufalutiottcrncrt 

fpeetu vtrinfip partio, eft implendum. 
■afiiraofolucrepzomitteuocuiniurainento.velfolataondtfP^ 
re, quarum partem fam folnit.an petita abfolutione.tjnramftid 
la£atione pofiit folutaa repeure. ^ 
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“Juramenti abfolutio (operit fllidt» fftiti quomodo peti oebeat. 

Sadmimltratioi8.^*£ 

mtffionc iurameti, cuius impUmetn cdtinct ture 
pitudintm er parte fufdpictis.b.o.C£ Ho.i.vn4 
piactic i fcoefendendi aduerfns iuramentum 1 IU 

citum, aro obligatoiimn.qn continet rtirpitudU 

tum t£ parte fafdpfcntis.vt illius petatur a parte relaEatio,? ad 
boc per indicem c5pcIlatur.CCtHo.ij.q6 ad relaxationi talia ioe 
rameti oebet agi coiam ecdcfia.CtlHo.ii j.q 6 qrt iuramentu refpc 
ctu implementi otdinatur in vtilitatem ptiuatam alicuius, ille, ad 
cuius commodam iuramentum efl pjeiluuin, illud p5t remittere. 
Hd boc o: fpou.flcut.oe tefti.cogcn.c.ft.vide etiam in Spc.tx leg. 
f.nnnc oiUndendum.»erficuq;pi.t quod fcripfi.in oleto c.ficnt. 
<CtOppo.q 6 cu iuramentum polTit impleri per iurantem abfq; 
interitu falutiacterne,illudfitimplendum.jr^o.oebitotes.So.I.i 
cet iuramentu effet lidtu e£ parte picftantis,c£ parte duo, cui pie 
flatur, erat illicitum, merito ne eu peccato,? alteri" iaetura acquie 
reret.poteft agi ad ranifTioncmiuramcti.vt bic-CCtSuid fi iurae 
uit non repetere vfurasriGI.oidtqd poteft ocnutiarcfuperioti :? 
compelletur creditoi quali indirecte officio iudiciotqicum n5 pof 
fitpcnitere.nili reflituat.modoreftituere compelletur, fieompclU 
tnrpenitcre e£ vi oeimtiationio.®llc.f.e.ad nortram.©ic,fi iurae 
uit lolocrc,? nondu foluit, babet piimo remedium buius oecre.vt 
agat e5tra crcditoicm ad relaxationem iarametudet pntoq 6 bcc 
Dccrc.pofltt piactieari oupltdter.lbiimo.vt agat cdtra oebitoie. 
Secundo, etia iodej facere poterit.fi videt eoo paratos ad ejjigen 
dnmtquia videt eos paratos ad piccipitiu :? melius efl ante tps 
oecurreretvt.l.fi.Cin qui.cafi.in intcg.refti.non efl ne.£!ia autem 
Denuntiationis n5 puto agi poffc:quia licet iniufle elegerit iurae 
mentum, non peccat e£ quo nondum e£cgit:nifi oicator q 6 peccat 
fic tenedocu iniufle inuinculatu:? qi oemiciatio babet locum, vbi 
etiam pars efl parata ad piecipitinm.licet actu nondum peccanc 
rit.£eiii.oifl.oiaconi.££iii.q.iiij.ipfa pietas.£iij.q.v.boe videtur, 
i no.gl.oe fpon.e£ Utcris.tluandocp iurauit folncre,? iam folnit: 
e poteft fuo iure repetere:vt.T.eod.oebitoieo vnde non efl ncceffae 
lia remiffto iuramenti, quia iam implcuit lutamentum:? p 6 c iue 
refuorepetere.ocquooicamibi.85abet aliud remediu notabile, 
06 tangit cauda gl.qi poteft cpdpcrecdrra creditotcm.vt oefiftat 
ub t£actione:vt in.c.tuas.oc vfuris.boe efl abfcpoubio.fi iudt£ t£ 
officio faciat banc e£actionem:partc autc inflante poterit bac via 
vt boc intimet iu Jici.qm' boc ce officio faciatcpoterit ctii e£cipee 
re vt nd cogatar vi iuramcti.qo rtl J£ari ccbct a creditoie:q 6 abe 
folui oebet, a quo petat e£ nuc vt rclarcf .abfoluatur.ficut ? oe rea 
medio reftitutionis quis auditur excipies, ff.oeiurcturan. Unam 
? poftca.J?.i.t.Unecn6.0.C£cmplo.ff.c£ qui.can.ma, 2ld boc.qi vbi 
oaf actio, foitfus e£ceptio:vt.Lj.^.q 6 ait.ff.oe fupcrficie.e.l.inui* 
tus.^.cui oamus.ff.oc rcg.tur.? tenet boc jredc.fuo cdfi.cdjiiij. 
alle.gl.oe caufa pof.paftqialis.in gl.pe.in fta.Lqfb afi.^.fi filius.ff. 
t>e inoffi.teft.ad.boc q 6 no.gl.? 2lrcbi.£V,q. vt autboiitatem. qne 
oldt q6pdt'e£dpcrc,qu3dometopiomiru:fi autc; iurauit folue 
re,? n5 repetere, babet piimo remediu buius occrc.quia fic inran 
don5 fcobligauit ad nd petenda abfolutionem.vel remiffionem 
iuramenti:? fic videtur iurare n5 repetere flante loramento, lHon 
obft.fi oleatur inr3do.non repet ere, iurare videtur non facere alie 
quid, per q 6 oeuenire poffit ad iftnd,q 6 pofTlt rcpcterc.quia veru 
rcfpecfu iuris pictcriti, vel fubfiftetis tempoic iuramenti, non re 
pcctuinnsoitipoftiurjmentu.velin actu | iuramentf.q 6 metus 
caufa.alibas.?.c.eu.lP).5.ocrenuntia.T(boteritetia agere pervii 
Denudationis:? fic cdpelletur creditoi reftituere vfuras.quafi ine 
directe officio ludtcis.f.co.ad noftram.?.c.tuam.oe ecgna.fpi. fe/ 
cundii gUKbonder a.quia gUoicit indirecte, pio tanto, qi no oebet 
otimtians concludere piincipaliter ad reftuuenduin,fcd oebet (5 
eludere ipfum peecatoic:? cum aliter peni tere non poflit , indires 
ctecdpcUetur ad reflituendum per iadkem,q 6 n5 credo q 6 vitiar 
retur libelP.fi oicerct bic peris, qpeto , vt qi peccat in me,? aliter 
penitereni poteft, vt ce officio cSpellaturad emendandum fcoe 
peccato,? cifequcntcr ad rellituendum q 6 illicite octinct:cauiius 
eftabftinfre ab boc vUimo,p!op:erno-r.c.qucmadniodu. Scatar 
? tertium remedium, vt iudc£ c; officio fuppleat,? compellat iltu 
ad rtfiituendu,?rcla£adum Iuramentum, vclad reftituendmn ep 
officio.quod illicite accepittquia licet iuraucrit non repetere, non 
piopterea iurauit n5 recipere iudicc ep fuo officioc5pellcre:nec vi 
tiartf quod agitur.fi appareret in actis parte notilicaffe tocitw 
dici,? inftigalTc officiu iudicis.nil petendo a iu Jice.vel a parte, fcd 
notitie Jdo:? bec efl a]ia via.tbiacticaF alia viarquia a indice peti 
turrelagatio iuramenti, vt illicite e£acti,vt n5 obftatc iuramemo 
pofiic vfaras.quas foluit,? iurauit n5 ripetere.vt ab alio abfolua 
tur.fSt boc fundatur fuper.c.fi vero.ji.t.? lieet.c.illud loqu af oe pe 
titione abfolutiomc a papa, uml,? inferio: abfolucre poteft, vbi 
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aliqua turpitudo ep parte (arantia elhvt no J.eo.t>eb(tows 4 id qti 
£V.q.vi.c.j.?.ij.»la? aliqnldo oifpenfat in iuramentis licitis,? lia 
cite pieftitis.e.q.nos fanctoiff.?. c.inratos. Sic feruatnr etiam in 
obligationibus ocio re ipfa e£toitis, in quibus occepti fnnt mi* 
noies, in quibus oolus picfumitur:? inra.que validat talia iora^ 
meta, loquatur oe n5 vi, aut oolo.ant metu e£tottis. tbetunt ad t 
abfolutf 6 ea,?poftca agunt.£t bcc efl bona piactica. &idi tame 
cdfultu q 6 ad bancabfolutionl iuramenti n 6 venitar,nifi in fnbs 
fidui:quia ante omnia piocedit via vt petatur abfolntioa pane, 
per boc.c.? vbi pars abfolucre n 6 vult.abfoluit epifeopns:? fi oli 
ter nd abfolueret,n5 puto boc neceifarinm:qma nullibi oatur bic 
oido:? ibfolatf piincipaliter (n^.bie allegatis:? fic auditur piins 
cipaliicr.inrf.ad aurcs.od metus cau.?.c. abbas. fattOi q> vibar 
nius effiet fic agere.ff.oe feriii.ruflic.pndio.l.quidam 3 berus, fed 
bodie iorameta foitius roboiantnr:qnia furant non ,repetert,n5 
petere abfolui,ncc aliqua; querelam, aut querimoniam fuper bis 
oeponere:? boc cafu nd eft tutnm remediu;, nifi q 6 officio indicis 
iudcj piouidcat:qnia licet repellaf pars.nd repellitur ludt£ piina 
cipalitcr e£ officio intendens coirectionc peccati.perx.ad tiofira. 
f.e.tit.£ft?rcmediuoenuntiattoms:quia illud non poteft ejelua 
Diiuramcto, etiam oatoqdfpecifiainraret non oenuntlsrcfxo. 
qncmadmodu.Sd boc quod no.gl^v.q.v.autboiitatem.quia nd 
poffet faluari fine interitu falntis oeme,? periculo anime confota 
mis, vnde poterit oeiiiitiarc.£tadatrte,qi Dupliciter pdt venire 
oenutiando.fc; per vid oeudtiationis £uagclict, vel iudicialis,? 
baberetferuarefoimd monitionu;,oequibns.ij.q.j.fi peccaucrit. 
£t poteft etti per viam cuinfdi intimationis, vtiudep videat pcc 
catum, quod f£ officio emendet:? in bac non credo neceffaria moa 
nitionf:non vitiabitur ergo pioceffus iodicisep officio, licet apa 
pareat oenuntiatn:quf a iuramentum nont£cludit banc semina 
tiationenr.vt etia vigilet iudcp,? certificetur oepeccato quod eot 
rigat:nec e£ eo q 6 non piecedat monitio, qi bcc fumetur pio quaa 
dam mtimationc.CTGucro a qmbns compellantur bi DefffterCi 
vel abfoluerej 6 lo.oint q 6 a Delegatis pape vel etiam ab otdinaa 
rio: vt in x.id abolcndam-in fuoc bcrcticts. 

§ 5 “ Suramcntum a piclato pieftitum oe non repetendis rebus 
ccclefiafticis non valet. 

3 )aramciitain meti. ulofe pieftitum an videatur obligotoiinj ooa 
nec abfoluaturiurans. 

5 Cutoils iuramentum oe non repetendo res pupilli, non obligat 
iurantem. 

it CtHon valet iuramentu pieflitff 
MCI I Ibo j pjelatooc nd repetedis rebns ec 
cleriaflicia.£ommnnis oiuifio.S>ecuda ibi;£ogmta. 

(tTflota piimo q> iuramentu pieflituj mcticulofr,o 

ipouawoend repetedis rebus.eft obligatoiid-CCHota fecundo 
q 6 iuramentu meticulofe pieftitum eftobligatoiin.oontc abfolua 
tur:abfolui tame poteft,? oebet,cu turpiter fit picflitum. (LQp* 

t io.quod liccracd.radicat.qucoicit iuramentum nullum ibitnula 
iusiuramctivinculis.£ttfiinfineabfoluit.afibultiplieitcrintel 
ligitur/p limo qdiurauit gsnd repetere res piopiiasn boecaa 
fu an iuramctii oblfget.funt opi.oe qnibus .§^6 metus caufoaab 
bas.infra eo.fi vero.?.c.veru.Si tenetur opi.q 6 iuramentum non 
obliget, tunc flat bene,nullius iuratnenti,?c.? in fi.oic q 6 abfoluit 
ad cautel3.0cl abfoluas,id efl,abfolutuj effe oftendas.fi teneatur 
opi.que edinunfs cfl,q 6 fit obligatoiinm , faltem vt contrauentio 
fllaqueet ad veniale, dc quo.i.co.vcnmi.tuc flat piopiieabfoluas 
? tbitnnllius iurameti vincnlis.fubandi qno ad eifcctn/tffcl nd po 
tuit cdpellt.fi tamen coinpcllatur,ob!igato;inj efltfed abfolnitur. 

oicit bic 3 >nnoccn.q 6 aduerfns piopiium iuramentu non oaa 
tur abfolutio,? nd oatur rcftitutfo,licet cdtra iuramentu; ab alio 
picflitu Detnrreftitutio.ff.oe(ureiuran.l.nain ? poftea.jf.fi mino u 
B?oc pianti, inquantum iuramentum efl pieflitom amaioie:?(fl 
pieflitu etiam iliidte.quia perfona non rcfhtuitur,? quia nd fuba 
eft caufa oandircftitutionctcmn inquantum obferuat ioramena 
tum, non poffic oiccrc fc lcfum,e£ qno eft ob!(gatoiiu.£t per boc 
videtureti .1 q 6 minomdpoffit petere reftitutione aduerfns pica 
ftationc |iuramcti.ad boc aut.facramenta pubcrii. C-fi adnerfns. 
vedi. pet j t ergo abfolui,vbi pdt non re(litn(. 0 ic oebet (ntclligf 
qnod no.glo.? arcbidia.£v,q.v.autbeiltatem,que videtur fentia 
re cdtra, q 6 refeindi poffit per remedia rcfciffoiia.qd metus cana 
fa,?fimilia,tid re(litoi.Slot.fo)ituoictum q 6 etiam oata iefionein 
iur ando.nd oatur vnqoam reftiturio adnerfns iuramentum , red 
abfolutio.Qd puto inquantii petit abfolntionf aduerfns impica 
mentum furametiffed inquantum oicerct fe Icfum pieftando iara 
mentum inagiseftoubiuin. 0 ides quidoieft 3 nnoc.qnodnpoa 
turmi refciffio.vt pofltina.nd tolleret vincolujipetat ergo abfola 
ni.C0ecudus,q5 boc iurametum fuit pieflitom fnper rebus eea 
clefiafticis non repetendis;? ficfiJit nnlium iuramentum ;?bcn« 
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Hat lften ibiinulliua foramen tf,tcd£t ad verboj,abroluinm»,rt/ 
fpoiide vt oipi. dcl oie quod abfclaitur .1 peccato, quod ccmmifit 
hc mr jodo.qood abfolanone egct.btc procedunt quando mrainf 
tum prciiittr violcter, vd alias turpiter.Sic oebet uitdligt qnod 
no:.glo.pv.q.v.amboiiratc.S3btaute3 pzeftittt voluntarie, tncfo 
penoj faaer iuranttm abfoluf,? poterit repctcrovel oabit curato 
rei bonis, vel ptonidebit aliter, prout melina ecelefia recuperabit, 
1 iurjns nd veniet contra mratncntum:ar0.ff.oe neg.gciM.at qui 
natura.sf.cum me abfente.f.eo.oebitotc».?.c.ad noftram.f.?.ij.?.c. 
quemadmodom.£t fi per alium recuperari non poliunt reo cede 
fie,oabiturlicentia repetendi, quia nd poteft luramentU5 illud fer 
uan fi ac interitu ralutisetcrnc. j.co.fl vero.?.c.tua.fim jnnoccn. 
UdJfhcn.oicit quod veriot ell ra tiotquia talia non funt mramciu 
ta,fed periuria.T.a.eo.ficut liceris.f 3dem fi tutoi lurauerit non 
repetere reo pnpilli.IReo autem pioprfao furando abfq> metu re 
petere, repetere non poteft,? tenetur feruare iuramentum-oe quo 
quod metuo eaufa.ad aureo.fuper glo.ij.30an.jBnd.oe inituum 
ventlfent.tenet pieJatum obligari iiirame to.nifi tepore promotio» 
nitpreftiteric iuramentum oe non alienando.ad quod facit.c.cum 
veniiret.Tpnto quod fi in alien jtione tangitur preiudirium folmo 
ptelati a pteiudiclo eeelefie.iuramentum obliget : vt o.c. cum ve» 
nillent,ftd fi non tlt fpecialc a pteiudirio eedcfie.non videbitur qd 
feru jri polTit abfqj anime periculo: ideo filum non repellit 


1 


£5* 3uramenti implementum fnmeliuo commutano nonoee 


terar. 


2 3oramtntum oe aliqno implendo.quam recipiat conditionem. 

$ Juramentum quiopoteltantboiitatepiopjia commutare. 

4 3uramentoqmo non adftringiturft ab alia parte non impletor. 
) «dotum poteii in meliuo commutari ptoptia autbomatt 
6 f ideo quando fit feruanda fidem non feruanti. 


CTflon ocierat ioramentl imple 
li'! * mU mentum in meliuo commutano, et 


.sjjj nouadftringitur inramento qui» ad implementum 

aS» ' 


quod iurauit,fi ab alta parte nd impletur, cuiuo rcfpe 
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cru pttuuit iuramciitnin.bocoicir.Snnt ouo oicta.Seconda ibi: 
Hccprn.Cllota primo quod turamentnm non riolat.qui altero 
occurrente melioti bono tncompaifibfli eum implemento iurame» 
ti, illud implet, omillo juramenti implemcnto.C tiflou fecundo 
ep bocquod iuramentum oe aliquo implendo recipit conditione, 
mti meluio occurrat implendum (ncompafftbile:? fi vrruncp poi/ 
fet implete , implendum fotet . ad boc oe fponfattb. commitfum. 
Cf «lota tertio argu.qaod in enidemer melioti bono quio poteft 
ptoptia antbotitJtccominntare iuramentum, quando cuj molio/ 
ri bono non eft compalTibilc:aiiae cdpaflibilc implementum, iura 
menti, vel retardare, aut turbare poteft implementum mcltotto 
boni, non infringit ire voucno ad fanctum Jacobuin , vel iuran» 
4 {fcnbcrc Iib2am.ti ftatim ingreditur religionem. (tTHlota quarto 
qnod vbi iuramentum rcfpectinatur ad implementum, 1 ep altera 
parte illud recipit conditionem, fi ab altera parte impleatur, ideo 
non oatoimplcmcr.tocpalrcraparteiionadftrfngiiur quio tura 
mento.(£f tiucro an banc commutationem polTit facere autbe» 
ritate ptoptiariDic.fi votum eft notium, illud, in quod commuta 
tur.eft vtfie.tunc licet ptoptia antboiitatc commutarc.ppij.q.iiii. 
mulicr.Ct fic inrcUigi t Cofr.omnia capitula illiuo quelhdio. Si 
autem votum cllct vtile.tunc non licet ptoptia autbotitatc muta/ 
rc,fcd autbotitate illius, qui babef commutare vota.infra oe vo» 
to.ee mnlta.fm Snncccn.? 3oan.jBnd.(£llor.bcnc,qiiia in com 
mutatione equiparct bic vot uin iarainento,? teontra. ll?oc puto, 
vbi Dubium poteft elTc, an in quo fit commutatio, (it meliuo bonu: 
vbi autem euidentifiimum eft.tunc fi vtruncp poteft implere,? al/ 

tcrius non timcturturbatio,tdfin,vtcppccteturfn commutatio/ 

nefuptriotio autbotita#:quia bce eft cdmutatio voluntaria. « 3 bi 
autem non poteft implcrcinramcntnm primum abfcp turbatio/ 
nc melioti» boni,? veruep non eft compalTibile/.unc licet tntin» fit 
ejpectare autbotit atein fupcriotio.vbi illam babere poteft, tainc 
puto quod fi ptoptia autbotitate commutet, nd peccet, vt bic:quia 
illa i obligat inquamum meliuo bonum non pteparetur.ad quod 
not.oefponfjlucomini(Tum.?oeregula.l(cct.CCtOppo. qnod r.d 
feruanti fidem feruare tenear, ppitj.q.f.noli cftun arc.cuj ftinfl. £1. 
©icit q> regulariter ptocedit tcp.ad qnod.ppv.oill.cfto.oe reguli» 
furi» 4 ib.fepto.Cafualirer procedit contra, vdparticularucr.&d 
ca.noli.oic quod concotdat:qt bofti fide» eft feruanda, fi bofti» fi 
dem fcruat.ea.quod ©eo.Dic quod vota confugam Diriguntur 
in @ eum, nec r num pteftaturad implementum aUeriuo:refp<(ti 
nc:idco nee refoluuntur, vel conditionantur ad implementum al/ 
terius.vt fi aliqua conditio Inferta (11 iurjmento,? acceptata per 
aliam partem.nd fcraatur.C.oe condi, infertia.l.f.jjpi.q.vltima. 
c4»,'ijd fi iuraui fidelitate ptopter fcudum.t aufert mibi fcudu. 


jBd boc.oc loea.potnlt.oc feudio. c.f. 3 dem II aliquam condftto 
nem tacitam recipiat iuramentum:vt.Leum proprio». 
quero.ff.intcrlocato>em.eod.tita.fall(tfm Cofr.incafngtof.foj 
ibi vota non capiebant inuicem refpectu3,vt oipi.?fallit fetando, 
quando boc actum eft vt altero non feruante mbilo mino» alta 
fcrnet.£t fallitin treugio, quia licet eui multipliciter ocooamng, 

multipliciter non Ifcet tibi oareoamnii.ooiKcourattcnipuBtK» 

garnm.lf.pzo focio.Uct.$f.ofpima».lponi poteft etiam ejemplnj 
fneo.qniioriuitfefuireproccrtofalarfoad tepuo.folucdo qua/ 
libet menfe.quia fi non foluio,potero abfqs oefertionc.vel violatio 
ne iaramenti religionem intrare, ouplici ratione bic polita, flon 
obftat.e.fnnocen».quianonofcitrcruandam fidem non feruanti, 
fed quodepicttim iuramentum per fraudem, t fic non fcrtutafi/ 
droebita fecundam tempaoepacti iura menti, nihilo mino» fide* 
eft feruanda. 


i^Jnramcntffozma.qna forant papt epifeopf ? promonendi, 
qmfuntepempri.qae fit. 

Iuramentum a quo tempordneipit obligare iuranttm. 
juramentum picftituirifuperfidelitate quid cornpiebendat. 
Confiliumreoclanoqaodoamnnm videatur inferre. 
3'iramcntum qua» regula» compnbendit. 

Obligatu» ad actum ejtrafodicialcm fuffidtqaod fonti vocetur 
fen fummetur. 

7 2Bd fynodam irenontcnttnrepifcopup F nifi vocetnr.8. 

9 /Liminum apoftolojnin appellatione quid veniat. 

10 ClifitJtiocccltfianimqualiecflcotbcaf. 

n fpiicopus in promotione fna qneeapitnla iurar. 
u 21 confilij» (n quibus qui» vitam perdere poteft. an pedit cdb 
flere. 

i; £T i fi rare ecelefia» an (ndfftincte babeat epifeopu» fingulwanni», 
14 3aramcntum quod pieftarc oebeateinitao fui» epifeopf». 
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/(jl (Ctf oima itirammri feptem capito 
" I* » *la continen»,fecundnm quam fnm< 
papeepifeopi piomouedi.qnl funtepeinpti.iMnmb 
rfpliei inramento, vide in 3pe.eod.titn.fT.i.vfriicttal/ 
ln«f.CC WoM piimo foimatn inramenti,quam rteiUt epifeopf pv 
pe.CCGuero a quotempoie incipit obIigari:©ic, a momentoin/ 
ramenti pieftiti:? includitur boia pieftiti inramcnti:?fic oietfo 
2lb,inclndit.lic.£0.q.vf.abiftooie.oc quoTidein 9pee.ee fpi. 
^.fin.fuperfinc piimefoime:? oi£i oe fpon.ej parte.f. CtOiW 
ro quid eompzebendit luramentnm.inquantum iurat qnod fide/ 
lis erit: Dic, quod includit obedicntiam.dide oeboe verbo fit 
delis.quid imtMttot.oe fendi». c.i.Cuid comprehendit inqoan/ 
tum Dicit fe clTc fidelem fjncto KbetrodBic quod feruabit fideli» 
ter fidem, quam beatu» Ubetrus ftruanit,?Doenit,fim 3nr«fli. 
finfd coinprcbenditorin iuramento.inquantum furat fe fidelem 
■/Romane ecclcfie.Dicquod eain in matrem,?mag1ftrac,ifncm/ 
nibn» alii» prcctllcnttm,? OOininain.Ctper verbum Vemine, 
oicnntcardiniiksiuramentnmadeos ertendibic fidelitati» prt/ 
tni(Tio,cnm ipfi cum papa conftitoant IRomanam ecdefiam, fluit 
par» corpori» pjpe.Gadlegej Juliam ma.l qnffqnitf.ocbio.qnc 
fiuntaprela.notiit.? cap.quanto.Sed litera fcqnen» videtur esa/ 
tradicere,qneffcnndum illud fniilet preponendaper literamiW: 
oominoque inco.2lrgnic Uineen.qnod oebet vafallu» (noart W 
inintnn in facti» propijjo.vtj.q.f.fcire. fed non tenetur inuareca/ 
nomcum.En.qd.jj.qui manumittitur. fTt Onero quod oaitimni 
confiderabitnr in panditionc confiltjdDic qnod non pebet ad fW 
rum oamnnm.id cft.oiminutionc patriinonrj.vel fidei beanjpe/ 
trf.velin Derogationem honori» tcclefie.velin lefionem penott 
pape fiin 3"noccn.vel cardinalium, fm l?oftien.v(.q.f.^.rcriiiii. 
CtOoero qua» regulae eoinpiebtndit iuramentnmdDk caw 
nc» fummorum pontificum,? aliorum fanetorujipatmm pcrTRo 
manam eeclefiam appiobatos.ifi.Diftin.canon.pvi.nifiinftio.fjw 
cta.Evij.oiftinct.pertotum.pi.oiilin.ptrtotnm.<ntfioeroqufi 
vocatione» epiguntur vt accedere oebeat.SicqnodfnlfkitW 
vocatio, nec requfnturtrina:vt no.pvijj.Diftin.fi epifeopu».!»^ 
tfmaglo.Qnodnot.qniafn illi» eptraindicifllibuevotationibn» 
non epigitur qnod babeat foletinitatcmtriumcitatfonm©eijW 
Dic vt oipi oe confti.cp literis, per 3nnoeen.oe electio, com ncM» 
olim.Ct oicit tdinceii.f.Dc piinileg.quoniam.t qnod licet 
pu» videat omne» alio» epifeopo» »d fpnodtJ accedere, non oeht 
Ipfdre.nifi vocef.Sllegat oictuca.fi cpifeopus.?fac(t litera Wc* 
CtSutro ad qud ff nodum Debet aeccdercrDic qS ad frnodiu 
conciliu:qaia proprie epifeopi tendt fvnodnm,arcbiep(fcop< t pw 
pa eoncilium.tainS vmtm futuitur pro rfliqno.pvij.Dfft.ntt licum 
pvitj.pifhpertotum.£neni legatum bene recepitdDic quodfif' 
neralcm/t partfcularem.ctiam fi fimplidter nnntiu» fitst pmin 
ptio,accedtn»,oc ccnfi.cum inftantia^m 3Doft.(£ t fioid 
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bendatbfc appellitioneHminfi apoftolonim?Dic,lp5ftri i^<a 
li.t&l ac>oftolicorum.(.curiam H omanam.&idc nome crifaLqoa 
grani Ct limina intelliguntnr tflit.vbi tft papa.fid boc.f.iblmifi 
(00 abfoluat.qr oc apoftolia mortuis n <5 potcd inttlligi.mfi abfol 
nat papa, qui liminibus illi» preeft,: qui autboiitatt illoium fun/ 
gitur.Wcc faffkit tunc vi (Itare legatum.in 0 pe.ti.ij.fl.nuc oden/ 

10 dendum.in fi-CtSuero qualia erit vifitatio per nuntium i ©ic 
q6 oefHnabif co literis patentibus continentibus (latum ccdcfie 
ordinatam Kiec requiritur pecanfaria vifitatio, nifi tanto tepore 
fit pjeftita.qJ in cdfuetodine m verfafit.Kkc oblatam rcfputt.nifi 
tpevifitanonisjx eenfURomana.fi caueanr.Ub.vi.Sitnetiil?o 
mana eget.fubneniidum tftiquia fidelitas orbita boc f mperac vt 
no.oe feudis.ci.e quia oorninus totins ztbondi cftpapa.i£.q.itj. 
cuncta per mundum.? vicarius eius.oeocti.tna nobis.? qt fi nun 
tijsfui» talf cafn oebet fnbueniri.vtJ.t ojdinarijs.oe offi.oid.c 5 
qnerente.De ccn(i.eom apodolus-fortius papeme elcc.licet.in fboe 
oila.c.fi.Pm BPodi.Confnluit toofttquod oc abfolutionc a vifita/ 
tionebabeatliteras,? propter pericula ouplicatas.Jnftioe tcil. 
0.pc.&n boc inramentum cojpotaliter preftatnr.SJidctur quod 
fic.per tcf.ibi:? bec fancta.Dicit Jo.S n.qfi (lc , licet fecusiniura 
mcntoteftia.-tcalnmnie.oequooeiura^alum.c.ft.ri.q.i.non flagi 
tentur.oequooic vtno.glojxelect.vteirca.lib.vi.inglo.per boc. 

11 Ct&urro an alia capitala iuretJE^ic q6 fkrqr iurat oc m 5 infra/ 
dando, oe nouo.f.oefeu.c.i.3tem iurat oen 5 alienando: vt ituc.vt 
fnper.oc re.ccclc.non alie.fm 3o-®nd.<£Hd gUglj.eft clara, ?.tj. 

U (CtOppo.qnod rwnfnlfiriatoeflftere a confilijs.in quibus viti 
perdat, ad ptobibend ja infldia» occnrrere.fiF.oe bis, qnib.vt indi. 
Llbgl.fitef pfrj.oefotma.alT.in gl.? qnebieminos oicnntnr.ibi 
fnpplentur.Yber boc arguit, vafallum non poTTeteftiiicari pto oo 
mfno.Prn 'Elin.oe qno in 0pe.$.f.verfbminqu(d vafallus.Ctilne 
ro in qno falnet otdinemrJDir.i.fccnndtim q6 otdini occet, tnd cd 
armis fim glQnodeil verum, inquitd in perfona ptopna effge/ 
rctnr.t5if).q.vtn.(i.(.u.fcq.oe voto.ej; multa.tenctnrtami mitte 
re, vel oncere militia j.oe oflatioj.fin.? bortari poliunt milites ad 

1} 'pugnam j.q.bortatu.?J.igftur. C t Suero an indidinctefingu/ 
lis annis babeit v(fitare.C»k qnod fic.nid cbirograpbuj babeat 
aliud:? oicit boc intelligendnm oe epifeopis? arcbiepifcopia eje 
pris,? fic immediate pape fubiectis.Jdtm feruitarfnaljje.fm 
3oaii.?lnd.fi confirmationem, vel confecrationem recipiant a pa 
pa.vel pall(um.oeelectio.fignifica(li.£adctnfo>mao<bcnteil<cd 
tenti fuffragenti.qno ad fuos pjelatos.per oictniji.c.oilcctf.fote 
mainiuramenri.qnamptdvrt Jmpcrato: ccclcfie, vide per tt£t» 

M- in clcmen.’Romani.oeiureinran.Ct-Ouomodo autem (urat rea 
ctot.yel duitas fuo epifcopo.per l?odicn,? Joan. SndJ.co.tua. 
XXpfi.offtin .quanqui.? vide in Speciuod.titu.jM.fn fin. vcrfltla 
lud autem omittendum vbi oiuerfe ponuntur fotmt iuramentoa 
rumaoiuerfis ocrfonis pteilandomm:? oeinfidclibus qualiter 
iurcnt,vide.£vfj.q.(ii).oiffin(unt. 2ln(0.oe 36 utr, 

I g?" 3orare quomodo tenemur clerici epifeopo fuo. 

fi» Ilius Ct Clerici epifeopo inrarc non tenen 
v' llUt>*tur ratione ordinis, fcd bene ratione 
a(fumpteadmin((lratj'onis.bocoidt.(E0ppo.quod 
iurart compcllantur.£pij.oi(linctio.quanqna3. fele, 
Oicit illudTecundnm iilndinteUigcndom, fdlicetoe illis, quibus 
c Amittitur adiniuidratio:? ponit calas,? verfus, in quibus qnis 
furare aliquando compcllitnr.oe boc.fj.q. VJ.].? alios babcs.j.q. 
rij-quotfes, 

1 furas promittens cnm iuramento an foluert compellatur, 

2 3 urjmentnm quando non obliget.4. 

} Juramentum oe foluend js vfuris impletur folutfone momentaa 
nea, 

5 Juramentum quando non fit fernandum , elidente obligatione 
nulla. 

6 Solucns indebitum, etiam fcicnter.qno cafu podit repeti. 

7 Sd folutioncm vfurarum ratione juramenti non compellitur 
quis. 

Hbfolntio iuramenrf ad qutm fpectcf. 

Juramentum an pofiit commutari, ficut votum, 

CTSefummat.tM oicmntaa 
vcrbio:Tp>romi(lio vfurarus 
non ed obligatoria : fic iuramentum oe foluendo non 
qcludit facultas folatum repetendi;? momentanea fo 
lutione a iuramento librratnr.boc oicit, (CtJlota primo oifferen 
tiam inter promifficmem,?iuramentum,quandoconrinctnr in ib 
lolicitumf£ pane fpoiidcntis,?e£ parte recipientis illicitnmrqi 
valftpwmidio,? non valet iuramentum, ^ted caufa , quia iur* 
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mentuj oirigftur priucfpaliter ©eo, qui turpiter non necipfcfat 
promildo obligat principaliter pani,? cj parte recipietis infecta 
tota inficitur, cum refideat (ndtuidue m perfonam vtriufif, inraa 
mentum iu perfonam folias inrantts.(LtHot.iiiJiaod iuramene 
tum ocfolucndisvfuns impletur folutlont momentanea,? renos 
cabtli.2id;boc oe fponfajommidum.? (iciuramtnrnm ad foloens 
dum non obligat ad folntnmnon repetendam. <LT Oppo.quod 
non fit oiifcrentia inter fimplicem loquelam,? inramentum. £jfi. 
qd.v.iurameii.? 3 icit Jo 3 .and.qnod liat ©ens non faciat oilTc 
rentiam,ecclefiatamenfaato(tfcrctum,vndcplus peccat tranfa 
grcfiroriuramnitbquodpatet cgmaioii peuiten tia jpp . q 5 .i.no» 
aifcramtto.tft fimde in voto folcnni,? limplici. qni cle.vel vo.cotw 
folu(t.?J.nirfus.££vi).oidincu.(.?.ii.?.J.boc oidingucudnmjE* 
ideo comparatio cit in gcncrc.non in Determinata quantitate rea 
tue.£a oie quod ratio cd,quiaiuramentnin principaliter Dirigi 
tur ©co.fcd non bomini;idco cum Dcastnrpiter non recipiat, 
valet:? quia iuramentum tuncconfillitin txifonam iuratic.proa 
miflio, principaliter Dirigitur creditori,? (ccundario ©eo, inqui 
tum obligatur creditori,? confidit (n perfonam rei, merito turpi 
tndoe£ parte creditoris vitiat Ct Oppo.quod nonfitferuana 
dum iuramentum cjiftentc obligatione nulla, vt patrt oe fo.com/ 
peten.fi oiligfti.?.Lnon onbium.tT.oc legi. £. lof. oicit boc fpcdalc 
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obligationem concludit ad accriTorfum, iuramentum vtcrqj an/ 
uullat.vt ibi, quando lege rchdenttinratur.Si non concludit ad 
acccfToimm iuramcnti,quodbabetfubfiderc ocperfe,tunc non 
(fduditur acct(roriu5.0erbi gratia promidio cd imlla.qaia prin 
fipalitcr protenditur in partem turpiter redpitme,? fic lege non 
allidente/cd non recludit iuramentnm,quod principaliter Diri/ 
gitor ©eo turpiter non recipicnttflon obd.fi oicatnr quod in/ 
ramentam aageateaufam peccandi, fi repctcntar:quia fi fufficit, 
dc Difficili rcilitart,? fic plus inuiutur ad peccandum: quia bic 
non conddcrat ius.cum iam ille fit (n peccato t£ volnntate.lt£ co 
rat vt bic:tu 5 illaqueatur etiam ad peccatum:qaia melius cd vnd, 
quam ouo pcccarcnec tpfc peccat fatifiadedo fuc c 6 fcicntic:plns 
enim profimo fe Diligere oebet: quia bccedcbaritas ordinata. 
t CtolofJcqncn» glomerat fiinnlomnfa contraria, qne fcparace 
tipediairuTprimo videtur non compellendam iurantem adfol/ 
uendnmrqoiafi illioatur actio ad repetendum, multo fortioscf/ 
ceptioooluoolo enim facit, qui petit qaod edrcditaturu0.fT.ot 
rega.iar.tn condemnatione, jt.ooloj 5 lof.non clare Coluit. J 5 ofre. 
priino foluit.fi creditor agit, repellitur,? opponitur:fl non «gir,f 
ftimulatur iuramentum predans a confrietfa,foluere babrt,? re/ 
petere, vt bic.Certc quo ad exceptionem non oebet cum ftimnlart 
confdcntia.tTcl fecundo, fi agat creditor ordinaria via, contra cu 
cfcipinrr.vcl fi agat c( iuramcntorfcd fi ocnnntiet agendo per vf 4 
Denuntiationis, nonobdat c£ceptio.l?oc non placet/Sofrc. quia 
bic ratione criminis ocbtt repelli a ocnontiando:? quia infjmis 
faltem infamia canonica:? qma non bono jclo ocnumiat, ncccba 
ritatiuc monet.ocfimo.lica B?tli. Ziliter non rcfpondctnr.Sfc, 
quod potcd compelli ad folucndum cc vi inraincnti, inquantuni 
non petit abfolut ionem mramenti, vd quod compdlatpr ad rc Ia/ 
Sationem furainrnti:fi fict£cipi tur, bene cum repellit, vtoi£U§J. 
1.? not.f rcd.fuo confiI(o,cd££iitj,£>ed fi tanta; rpeipiat qnod bg 
beat actionem ad repetendum,? non petat relaxari inramentum, 
compellitur, vt bic. £ t non obdat qupd podit occipere, quia ag t* 
re poted:quia caufa oenegandi exceptione conciucitad exaptis/ 
nem,? non ad actionem , npn dante iuramento , irqcant um c£ci/ 
piar^bfobuiatiuramentum.auodnonedimpletimwfcd inonan 
tum agit ppdquam fo|u(t,implcuit f uramentumddeo npn pbdat 
(urainentuin.f onms ergo oatur exceptio , quam actip , qmme>o 
nibil fubed.plus repellens exceptionem, quam actioiicin:b(c fub/ 
ed quid repellens aceptionem, quod non concludit ad actionem 
in termims (dis, C»ecundofignatgk'f.eontrarium:quia fofei/ 
tatur actio ad repaendum:ergo ri obdat cxeept(o,oolofac(s.TRc 
fpondro quod boc procedit, quando ab eodem dimul Jtur,quf re/ 
llitoereteneturfed bic dimnlatura ©eo.qui reff itnerc nd ttntf. 
2 ilijftntiut quod inquanttiipfc agat, repellere tenetur primum, 
nifiillc petat abfolui, irci iuramentum a parte remittirqnia tunc 
ftimulat confcicnt(a,?©cns dimulans,? index loco ©ei non 
eft(llc,quioebeatrdlituere.(^Z:miofignatglof.eontrariu:qaia 
fi folujt eum podet fe tueri fciehter foluens indeb (tuin:njn potfft • 
repetere quaii vidtatur.ff.oe regu.(uris,cnins pererrorf.? patrt. 
in.l(.Decond(ctio.tnd(bi.oefcluti,c.fin,rum ibi nor.Sipnllterfi 
oicimus.illud Debitum non potcd repeti.ff.oecondCindc. Jnlia/ 
nus.gUKitvforas peiiireeanonieoec tptoindebiras.ideofplute 
repeti poffant. Wtc ob.qaod feienter folute 11011 repetantur, vtfu 
(O.itranorquu bk foluit metu iuramentiquod obligabat,? coti/ 
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feientiam ftimulabat:ibi nibil eam fbmnlabar.Sola. non placet 
Coao.qaufceamfumbocvideretnr qqod folaeno vfarao.qaao 
pwmifit non meta ioramcnri.illao nd repeteretrqood eft falfbm. 
Stem bic bibebat facultatem petendi abfolurionej^ iur amento, 
i poterat epdperc,vt oipi fopt a:(i non fircit.videturqaod repete/ 
re non poffit.Jdeo ali} oicant quod bic folnit antboiitate,? conii 
Hoiuriotvndefaluum remanet iuo repetendi. Simile oe fponfa. 
comtniffnmj.c.piofi.fm jgoff.? f?oft.£!cl legeo loquuntor oe fo 
lotioite.qne nd fmpiobatur per legemtbic oeea.que impiobatur: 
Vt nof.in fmmname vfur.sf.fi. vcr.fcd quero.Jnn.oicit fpeeialein 
vfnra,vt repetat ptopter periculum anime rcdpicntfo.fim 3 nn. 
wl faooi fenuntio loramentum, t odiuin recipientis, boc inducit 
vt repetere pofHt.tTel ibi ioqoitur in foIncute:bic in illo, qui non 
intendit foloere,fed numerare ad fatiffactionem inramemi.ideo 
inrio aotboiitate fingentia, t intcrpjctantio impletum iuramen/ 
turn repetif.Dieoquodfi foluft flante ioramtnto, repetft abfq> 

' Dubio: qofa inooluntaric foluit nccciTltate coinpulfuo , inquan/ 
tum oorat laramentum:idco n<3 epduditur a repetitionetqma nd 
adeftvoluntaooonand/.llonobfhquod tntno eft epeeptione,? fic 
Iblueno non repetartvt in.i.qni etceptlontm.ff.oe condi, indebiti, 
quia tutas eft epeeptione fauotabili,? perpttua:ideo folneno repe 
tit,vt ibi:? nota.ee foln.e .fin.Jnquantfi foluit vfurao piomiffao, 
ad quas foloendaa compelli non poteft, eft magia onbtum:fi eon 
(laret quod vellet oonare.tonc ptoctdit cdtrarium.Si condat qd 
non velit oonare,eftfccuo:qufa adboc repetit. Si eft oubiom, in 
onbio pjrfomo qnod velit renotiare.non conare, cpqno pjcceffir 
faufa:i fic voluit implere obligationi, faltem naturalem: qnellcet 
fit licita ep parte ipfiuo.non eft licita cp parte recipientia:? fic iuo 
intcrpuctatormicrito non repetit.ll5ec vera, quido fimpliciter in/ 
raoit folocre:fed (i (urat non fepetere.vcl non ocnuriaremicamj. 
eo.ad'nodram.vbi baberur.quado indep cp officio pjeccdcrcpof 
fit,?pioiiidtre folutntf.? oipi.s.co.c.f.Conftlium tamen eft qd nd 
agat cddictione indebiti, vcoicit,Sptt:u, in tit.oe actio.? peti.^.i). 

7 ' vrrfi.qti autem oipf.CTQppo.qti non funtcogend(.f.eo.ft vero. 
3.c.).0olu.Sicit glo.boc verum, inquantum non peuntabfolui: 
gliao fi petant abfolui,nd compellutur:poffant ergo petere fe ab/ 
folui.Jdein cicit 3 oan.Snd.boc verum, etiam ii nd poiTunt pete 
reabfolutionem:vt quia inflat terminus folntionis faciende, vel 
pjopter abfentiajn, vtl cdtumaeiam creditoas fim Qinc.? tangit. 
SMunt ergo per boc q 6 abfoluere nd poffunt,abfente etia contu/ 
niacitcr creditote: oe quo cieam.).? cicit etia} gl.qd babet aerfo/ 
nem cdtra creditoiem.vt cum liber et.S.c.i.? oidt bic Idoftic.qd fi 
ad boc cogi nd poteft, iudep ipfe relaxabit, ad quem fpectat rcla/ 
patio Illiciti iuramcntij.eo.cum quidam.ij.ee tefH.cdrtitutoo.pv. 
q.v(.autbo:ftatcin.?.c.feq.tbcr boe aliqui cdfuluerunt qdabfol/ 
pere non podit epifcopus.nifi in fubfidium , qoando ille non vult 
abfoluere, qui tllcreditot.Quod feqoi videtur. 3 oanjand.in ad/ 
di.Spe.ln titu.ee iurcfuran.fuper rubtica.Ouod non plactt:quia 
bec remedia funt eque piineipalia, non vnum ad aliud fubfidia/ 
rirnn, vt oifci.o.c.j.? fic bec vt ptincipalia ponit glo.? tept. oanteo 
ctii o ani ptincipaliter.flon video ergo caufam quare oebuit vnfi 
facere fubfidi arium ad aliud:? vltimatc loquitur bic 3o an.Snd. 
iu additione ptcdicta.qui cdclodft qti etiam non edtumacc in ab/ 
foloendo ereditoie.ouiri tamen ad abfolutiontin vocetur, poterit 
ep officio abfoIu|'.Sd qd.f.e.ad nofiraj.Tfber boc patet fim 3nn. 
qti a furamentis vi, vel colo puditis epffcopuo oifpenfare po/ 

• ttft.J.e.cum contingat.pi.q.vi.c.j.? ij.iflec mirum. Cu4doq} in iu/ 
rametio licite puditi» cp caufa oifpcnfjt.r. q.ne» fanctoium.?.c. 
iuratoo.Sd boc, quia fi iur aut certa bota reddere gladiu.tunc eo 
furtofus, reddere nd t<ntpt.pptj.q.ii.nc go.Dici pdt quod bce no 
eft cifpcfatio.fed potius inraificotumd cptenditur ad buc eafum: 
pnn quia de (pfo nd ptcfuinitur cogitatd.ee tranfac.qui cum tu/ 
totibuo.tu qt inttlligitur conditio, fi £>co placuerit.ppij.q.ii.bfa/ 
to 0 . 3 deo aofC 5 nd placet qd furotio tcmpotcgladino reddatur, 
f m 3 nno.Std cicit IDoftien.boc cp vi alteriuo,cddit(onio fnbin/ 
teiltae/cj fi reo in eodem ftatu pcrmanferit.ff.ee folti.l.cam quio. 

Biti quid auteufpolTit iuramentu} cdmutare: Dicit bic Jnno. qd 
ficut epifeopuo poteft cdmutare votum in mcliuo:quia fi iurauit 
" (re ad fanctd 3acobnm, illud votu poteft cdmutare in mclluo, vt 
vadat vitra mjrcarg.oe voto.e,i.c§.co.c.ij.3o.Sn.retftat aliter 
fed in idi rccidit.SIlegatp» boe et voto.fcripture.Hla licet ptinci 
pi feeulari aligd ftatucre,vd faecrcep caufain piciudiciu alteri 9 , 
fecandu 3 nno.ee edftbquc in ecdcfiarum.? qd ibi no. Sed eft en/ 
binman abfente creditoic,? nd vocato pofTit abfoluere epifeopoo 
oAitoif iur ante oe vfurio foluendio.vel nd repetct1di0.3o.Snd, 
tangi t.in addi.Spec.in tit.ee iureiord.fuper rubiica.in vltiipaui. 

' <0 ft.vbi fatis intricate loquitur:btc eft fua intetio, Si petii abfc/ 
(orioalurameto temerario ep parte pjtftdtiomne petitur ad cau/ 
tdam.non eft neeeffaria citatio partio,vt eft eamo.oc teftudft i tu/ 
•fpo^((flrflnran.5u(d4,Si petituf abfpjutip a (orampitp npn vu 


merarioeppartefftatlo.fed turpi cp parte recfplftif.vflOUrito, 
tunc oidt qd ponderandum eft an iuramentu (It adeo litfi , <A ^ 
vocatione; abfentio peroeniri nd poffit abfq» pcriurio.vt qoiiii 
rauit nd ecnntiare.vct (oraoit in ius nd vocare, vtl aliqoim qo» 
fltonem oe tali monere:? tone poterit abfolui eo non vceatewSf 
nd elTcc 0 tre remedium contra loramentum abf$ periurio.ttfc, 
folnetur inqnantii loramentum ftringit enm'ad non tocindnn. 
vel ad ndoenutiandn. 3 nquantn to vocato adftringertt furini 
tom ad non repetendo, vtl piofequendu,tont oportet pattan vo/ 
eari.illopituo ainra'mlto,qoatenoo pteambola impedit, abfclw 
to.S» autem iuramentu nd repugnat vceationj, ture oidt qdtb 
tandoo eft:? erit bic otdovtpjiuoritef.vt veniat ad abfolutndfc 
qui fi venerit, tdpdlrfabfoluere.5^.j. Si nd venerit, tadtp pote» 
rit abfoluere, qoando eft cdtnmap.ftd fl nd tfl <dtnma;,qnftfo>u 
abfeno, vel impedituo.quo mimi e poffit venire ad abfoloWfijSt 
Oidt 3o.Snd.qti vocandae erit crcdftot.fine agaf ad oiffolutfo/ 
nem cdtraetuo.qnl vfurariuo oidtnr.fiuead rclapandfi inramftn 
oefoluendo intra oiem.fiut ad obtinenda abfelutiontj aiuraml 
to oe nd repetendo tfurao folutao,? eppedietur boc fummarit 4 
ec plano: vt in cle.offpcdiofam.oe indic, alias qd in libertate oki 
tnr in.lfi.Cfi mandp.itafuc.alie.? qdoieitur (n teftamW«,(niif, 
Dcbcredi.? falci.jJ.bio igitur.? fic reptefentabitur bocfacrtabfo 
lutiomo crtditotio per abfolutioncm ipfiuo indicio., fient in (Ilii 
legibuo lep mortua rtptefentat factu illiuo.qoi mannmfttcn oe/ 
btbat.Kuif opi.adbtrcbat frede.fnoconfurpe.vbi concludit va 
candu creditotem,? ptiue.qnam abfolaatur.eifcutiendum tft^t 
inftrnmtmii.vel piomiffio fit vforaria.vel nd.faltem femipkne,et 
fummariemam abfoluere non oebet.nifi condet fummaric qdvh 
rari 9 efl:bo< autem nd poteft conflare, hift pjifcntib 9 partib 9 ,vd 
eitatio.Un raufe.jj.caufa cognitr.ff.ee minotib 9 .? poftea (n oifaif 
fione iudicij oportet illnd idem Iterato pbari plene.vclpjofooov 
d(ne:qtpjoba(ioneo fnpcr illo pteambulo non faeertnt fidem fu 
per caufa rfuraria.ee tefti.ven(eno.vt patet (n.c.loe rdlire.fpeti, 
? in.c.cp parte afib.qfblno Dicit ibi ep bieabfolutionan petere pw 
terit ante oiem:poft oiem vero folutidio poft$ iam incurrit pw 
iariu,repellrturqnia fruftra aopilium legio inuocat,quf cotmrit» 
tit in ltgem.ee vfnrio.qj fruftra.? etiam ten« vtr indicem nd w 
bere fieri inbibitoria (udicf feeulari parte nd citata, ficut necocbct 
fieri inbibitoiia (n abfoluttonio canfaJBlleg.ee appel. flomm 
jj.fi vcrc.lf.vi.Crt fic oidt otbere intclligi oe ordi.cognit.tni.qsal 
velit inbibitoria ibi otbet fieri parte citata. Sed oie ocbeevt 
fbi plene oipfffed in prindpali propofito audio Kbtu.? Calcdfu 
lniffc cp fi petitur abfolntio a (nramento firmante contracti, ib 
contingat ep boc rcfcilfiocontrac^vt firmati iuramen», vtl </ 
nml abfolutio a iuramento ? contractu, qr tangif prdudicid ptn 
do, boc cafu requiratur partio citatio :fccu» fi iuramentu rm 
firmaret contractum,? petii fola abfolntio (uramenti inquintna 
nd firmat contractu, fed reparata eft a cdtraetu.vt aperi»! vii id 
rtfeindendu contractu, eicit partem non vocandamrquia bic no» 
prdudical parti.qnia bic eft actuoquafipcnittntlalio,? cptriiw 
dicialio.qni poteft cpercerl parte non vocata,cp quo nd infttf p« 
iudidn:putoep fi luramentum non eft obligatorium epparttp» 
ftantio.cp ocnutiari poffit nonligatno abfente parte»t.OXCofi/ 
tut 9 .?»c.cu qaidam.Sicutenim quioligatuo Denuntiatur, vt vb 
tcf,abf>p citationcj.e.tiouir.ee elec.per venerabilem, jj.obiecrionf. 
? oipi oe appella.folicitudmemdta vt nd vitetur poteft oenanria/ 
rimam ligatno iuramento,vttft cafuo inturibuop«dicti».Sii* 
ramentum eft obligatonu ep parte pteftantio.ftd turpitudini c4/ 
tinet ep parte fufcipientio.vel infquitatein:fatfo puto <p inqoiw 
tu firmaret tdtractu:cum illo refctffo refdnderel cdtraetuo,!}^ 
quoftngulan remedio poffet peti abfolutio, eptueptro tfffttoe 
eanda. 3 dtm puto fi iuramentu nd firmaret contractU/cdoMlgi 
ret tantiimodo iurantem tptra contractu ad obferuaBtiinitew 
mtnt(:vbi iuramentu cpcluderet oe iurt canonico, faltem infeaw 
daria obligatione (uramenti iurantem dbligatu parti, qd patcW 
ep bio,que oicam.j.co.cfi cdtingat.©ipi ee iure eanonfcftqi f«df 
du legee eft darii cp iuramcntiind obligat parti.ff.tx fidttvfJfii 
pto eo.? qd ibi no.Si autem tanta eft turpitudo,? iurio refiftcvtii 
qp iuramentu vinculum non pjotedit in partem, fed in fold PA 
vt in iuramento ee folnendio.vel non repetendi» vfnr(a,tuc quii 
puto parttin non poffc agere ep taliinramento fnnd 4 do iomij 
di fuper iure piiuato, licet remedijo poffet vti,qn(b 9 vt alfna jw 
fttboc inriiffareiudici,vtbfc,vtpeccano,? non impkno ioruno 

tu ftimulctur.non tan^ipfepiindpaliterptofcqDenecmenditfv 
ne peccati, vt ep tali iure nnlld queral nec ino agendi, nec epdpi» 
'di vt piiuatiUnm cp inqnftate fua non poffit cdfeqnf actiorl.td 
epccptioncm.ffme fur.l.itaqj frillo.? no4xreftiw.fpolia.in literk. 
mapimtpoft IbamSario mibi videfep parte non voeita-licctra 
tutinocp voccl.cnm nlbtl iflum ftimnletnifi obligatfo:qoi*wi 
&o tft objigatua ad fatiffadendu pe inramcntort fic ibfolat» 
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pine tft pcnitrntialia.vcl qnaft.qtum <ud(dalis,quod abfolui po 
terite tcncbtt abfolutio. 9 ic t qcommunicitoo non oebet abfol# 
ni parte non vocata,! tamen valet abfolntio: vt no.oe appella.qua 
. frcmtc.2>ed pluo tft bictqola t oe inr t credo partem t£ neceffitatc 
non vocandam .licet (It tutius ante factum , poft factum valebit • 
•bfolutto.^nri enim arctant ad vocandam, quando pteiudicium 
tangitur abfentis:vt.l.nam ita.ff.oe adoptione maio.-i oberinter 
quatuoi.bic autem nb ungitur aliquod pteiudicium ipftus , cum 
nullum inofitquefttnmrtangitur aotemfoliuo rei pteiudicium. 
Sufficit ergo quod ptefenofltSeuoripfe ©eua autem pteftns 
, eft:t confentit qnod ptdatuo.qui ibi loco ©ei eft.Sd boc quia ad 
conceffionem oifptnfationio noncftpars vocanda:fic nec ad con 
ceffionem priuilegij.vt quo ad ptimum no.3o.Snd.! 3nn.oe (iL 
pttfby.vcmeno.2ld fecundum n0.3nn.-t 3o.2lnd.oe pitnilc^nm 
olim elTemno. quia ibi non tangitur nifi iuo fuperiotio,-: otfptnfa/ 
ti,vtl coi tft ptinilegium conttffnm.3nquantum oicit ^rcd.eum 
non poffe petere abfolutionem a iuramcnto,q non foluit in termi# 
no:pnto contrarium, quia adouo erat iurainento obligatos , ad 
foluendum ad terminum,! folutndnm fimplicucr.ff.oe arbi.LC<l 
fus.oc oolo.oilctti.j6t fi non foluit in termino, in boc pcccuuit , et 
cft periurua.3nqnantum ergo folutrt obligatur poft terminum, 
non peccauitnfic poterit petere abfolutionem, vel folttm poterit 
foluerc,! poftea rtpctere, vt bic. 9 ed cft oubium quo iure petitur 
vfure folute.3oan.21nd.fenfit quod poffint peti condictione inde 
biti.iG t boc cft vcrunuqnia funt indebite penes ipfum.fcu actoic. 
T^offunt etiam peti quali rapte , fectldum equitatem canonicam: 
vficcf oclicto immediate vfure, qnod latam tft fartum, fc6m cano 
ncs.nii.q.iiij.pcr totum. £t maxime in.r. quid oicam.jEt oatoqb 

etiam arctetnr ad agendum condictione indebiti, qood non tft ve 
rum.vd illa volonrarie ageretur, nibflo minus babtt anneram 
caufam odicti.vt oicit gl.£vf.q.vf.fi epifeopom-tber boc oiji qb 
cum.Ufina.Cot inrtodibcobligtt folnin illos , qui antea obliga# 
bantur in folidum ante inuentumpriuilegium confectionis inutn 
tani ad fatiffacitndum.nonconfecto inntntario quod fcertdts nb 
confecto inuentarfo non tenentur, nifijnqnantum ad eos perae# 
mtocvfuris.ebereditate,! non tenenf vitra vires hereditarias, 
lf«t non confecerint inntntariom.-quialtj eanonfeanon obligat 
in folidum, licet pio viribus bereditatis.t lej ciuilis cf non con# 
fcctfone innentarij obligat illos, qni ante tentbantnr in folidum, 
cuiufmodi non fant obligati cj oclicto.vel (n caufam oelicri:licet 
quidamcontradiccrent.jCplegibuscnim non tenentur, nifi quate 
nosoeUctopernenit. 

1 ^*©ebitoJ,qnftnraoitfaperrt pignoiata nullum granamen 
creditori inferre, ooncc foluaont otbiti facta, juramentum ferua# 
recom pellitur. 

2 fructus polTcffionnin catarum in pignus in fottem non comptu 
tantur. 

I 3ur amemnm ot non repetendo pignote.t fru eribus, oonec foltu 
to oebito, cft licitum. 

4 frnctuacomputanturin foitem, c£pcnfisoednctfs. 

5 Tfbactum,per quod maritus non lucretur in totum fructus do# 
tis, non valet. 

fi IRemiflio partiam poteft fieri ad indicem, qni male iudieauit. 

7 ^Ecommunicatus non abfolnitnr ooncc cantione ptellita. 

3 fractus non oleantur, nifi Deductis eppenfis. 

9 Cautionem qualem picftare babeat cjeominuiikatus pio abfoln 
tioncconfeqncndo. 

10 qpignns nitens recuperare compellitur ad folutlonem oebiti. 
3uramentum impleri oebet in fotma fpceifica. 

II Contractum impugnare nitens an cadat a inrc fuo. 

11 flTCl ftt CtSiereditoi Debitori fu# 
•**>' HlHll 1 1 (.raiiit rem pignojatam non 
reddere,ni(i ptins ocbftnm foluat, iuramentum ferua 

recompellitnr.bocoieit.£ommanfsoidiflo. 9 tcuitda 

1 ibi:idco<p.([;tiflota quod vbi poffeftiones,! reditus cantor loco 
pignoris, reditus non computantur in foitem, nec illos lucrifacit 
1 ertdfrot:fed oiffoluto oebito rdHtuere compellitur. CCtWota fc# 
curido quod licitum ell iuramentum ej parte pteftantis,! fufeipie 
li» oe non repetendo pfgnote.t fructibus ante foluturn orbitum, 
qn ando pignus, ! fructus funt loco pignoris. 5 r>oe fccudum vnu 
<ntellectum. 9 tcundnm alium nota qnod iuramentum oe non re# 
petendo pignus ante foluturn oebitum.cft obligatorinm.t obii# 
gat (uranfemad non repetendum, etfi fi tot fractus fintej pigno 
re percepri,cr quibus pofTlc oebito fatif/ieri:qi videtur actum oe 
non compenfando.lflcc cj boc concluditur contractus vfursrins, 
ej qno non cft actum oe lucrandis fructibns.qnos poftea rcftitne 
re teneturi oito quod cftct actum quod non compcnfctur,cft tur 
pe e£ pjrte Mtipitniio,X<d none£parteiarantis,inquiltuin vult 


7 ? 



non poffe compenfari reditas.net repeti pfgmw.nifi folnto oebi# 
to:qt illud poteft implere fine interitu filatis et erae, t poftea repe 

4 tcre.f£tftota quod rcditns computandi funt infottem, vel reftu 
tuendi ocductis e£pcnfis:qu(a oienntur ocductise£paifis.G; Do 
ta abfolutum contumacem in parendo mandatis eukfic,cj: noua 
contumacia non parendi mandato ipfo iure non incidit in fenten# 

5 ttatmfed cj fententia ejpcnfe oeducumur. (£ t ©pporinnuit pa# 
ctum qb poffit foluta pecunia grauarcat boc falfain:qi talia non 
poffunt venire in pactum.ff.ocpac.oota.vtlconucnire,!E)Ol. Hera 
bnm£:auarncn,ftatimptopric.qt foluta pccnnla non poterunt 
grauare grauaminc iurto:vnde intendat non inqaictarcnt.vtl 
moleftarent cum fuper Detentione pignomm,-: perceptione fritf 

fi ctuum.(C T 0 ppo.cp non oebuerit remitti ad iftum.qui male pio# 
nuntuuirat,ete{eominunicauerat.D<app.(nterpofita. SoULsic 

7 non fuerat appellatum. Ct Oppo-cum c£tommnnicatio effet in # 
iufta,q> oebuent abfolnt abfcp cantione.oercfcrip.ab efcommuni 
cato.oc fcmcn.f£Coniinu.c.vlib.vi.SoLDon conflabat bicocinia 
fta ejcommnmearione;idto ptcftatur cautio vt fequitnr,quc alias 
non picftaretur.oe rcfcript.ab eccommunlcato/pias placet 3 n# 
no.quod bic non fuit appellatum:! qb bic iufte qeommunicatus 
fuit pio contumacia, fcd fententia reftftutionis rerum fuit iufto: 
ideo contra ipfam nundatnr <j> oetar reditu tio.Sed obuist buic 
fecunda IDoll.qtfc quofentrtu reftitutionis rerum fuit fniuftt, 
creditoi in non parendo fententie non fuit eontoma£,!fic nec e£« 
communicandos cft:! fiefine cautione abfoluendus.Sedfbtuin# 
ttllejit 3 nno.«p frierit contumac in non veniendo. 9 ed n 5 placet 
Idofti^i tunc fnfficerct mr a toria cautio.oe vtrbo.fignj.ej partc.i 
c.ollm quafi oictt.t)lam faloare non poffe, nifi oicatur qp creditoi 
violenter reftitit Debitori iu occupatione rerum, que fiebat iudids 
autbotitate,! cjceflit modum,! momtuo noluit fatiffaetre.pjo# 
pter qb fuit ejcommamcatus ,t iuftctenius offenfe faltem oubie 
ratione cauere oebuittvcl fuit ejeommanicatus ptopter cbtuma# 
di,! pioptcrejpatfjs.oe quibus ante omnia eauendam fuit.oe 
iodi.e.i.CSecnndooieit fcoftupfi fentetriuft nulla cuidctiter.vt 
qt nulla canfa ejprimitnr m fcntctia.vel fi ejprimitur , cft cniden/ 
teriniufta.vcl nonfuitinfcriptis redacta, vel cdtra conciliom.f. 
ot fcn.ejcom.facro.pioccdit c Jtrariu.vt abfoluatur abfif, oifficul 
tatet! fi fit feraatusoido,!eanfaejpzeffa,qnc faltem eftoubiatet 
oeta poteft in facto probabiliter oubitarittuc abfoloitur cucau# 
tione.Dc vtrbo.figni.q; partc. 3 .J'ec canfa erat oubfatquia ofee# 
bant ocbitoics oe fructib-’ fatiffactum,! creditoies negabant.Ct 
licet quistf oubia eaufa nb fit cjcbmunicandns,tamc tenet ftmf 
tia.tj.q.vi.biduii.fi.q.iij.fcntentia.fin tioft.putoq» bic ideo abfol 
oa tur cum cautione, quia fententia fuit lata cj eaufa probabiliter 
Dub(ainiurc. 1 p-oteranttnimpiol>abilittr moueri.ejquo tantn 
erat perceptum oe fructibus, vt illos Deberent in foitem compen# 
fare, licet o< facto negarent, fcd conninccbanturt rnajimc quan# 
doretractatograuimincfcnttntic.aliud reftat implendum pio 
parte crcditoiu.qui abfoluutur,vt perfecte impleatur.lTam facta 
folutione rcftitocrc babent fract’,! pign^nc furgatalia oifficnl# 
tas,ctiainbui 9 refpcrtu picftaf caooo.Zld qb no.CaLoc referip. 

8 ab e£comman(cato.qb inibi placet.(EtJ 6 loll.i.eolligit fructus oi 

9 ri ocductis ejpenfis,! ejeepit vnnm cafnm.oic vt in ea. CTSecft 
da querit qualiter fit eanrio.oicvt in ea.yel oictpfaffuiena cau# 
do oicatur bic inratotia:q: obftante iuramento ante folntioncm 
pecunic nb poterat queftto refricari oe fructib*.ad boc finis cap. 
vbi nb iubet iftu oiftringi per cantione piguoiadtiam,vcl fidciuf 

10 foriam, fcd per cjcbinunic aticrein.f m O:oft. CCT Opp.quod non 
arctarentur oebitozts ad foluendu oebitum.ejquo cum fructib* 
cft perceptum vfcp ad quantitatem oebintqi illa oebet (fi fracti# 
bnscompenfari.2Uiasconcludif vfnra.oe vfnr.c.f.!.itj^6lo.ij>i# 
dt ep inquantnm mandit ds reftitui poffeffiones, oonec pecunia 
foluatnr,fubaudi,vc! oonec ej fructibus tanta fit perceptu, qb ad 
bib(tacbpenfat(onefitintegraliterfatiffactam:qi in foitem funt 
cbputandi.8?ee ocftruit Uteraintqi pioponif infra bos compelli 
dos ad reftituendii, etiam vbi poftea repedatur vitra foitem q; 
fructib* recepru.db patefqi madat infra reftitoi id,qb cft vitra 
foitc .35 febo bic folnrit ooc.f.£an.q> fi qnautitas cft liquidagx/ 
bitoi nb compellif folucre,! poftea repttere:qi pbf inebtinfti cb# 
penf are.Si aiit nb eft liquida, nec oe facili poteft liquicfari, tuc nb 
cft locus ebpenfationi.CDecompenfa.l.fin.mjjime qnjdo obiicif 
ad impediendfi poflefToiium.vt bic erat.! ide Win. Hei tenio eb# 
trariii piocedit,qu 4 dofructusfuntcoiifumpti,!fEempti:qtbinc 
! Inde odrita eft qnantitas. 9 ecusfiftiftit:qi coiporia ad pecu# 
niasnbadmittifcbpenfatio.C.oecompenfa.fipiopter.! fi cbftat 
ff.oe pigno.aetio.l.fi ebuenerit.in prin.ff.oc iinpenfls in reb. oota. 
fae.l.qb oieitur, 3dcm b(c3un.! booft.clel quarto reus bj com# 
penf are.non aetottfed bic ocbitoics agebant contra creditote ad 
reftitutionem p(gnoib:ergoic.Hel oie quinto tuqp fractas ipfo 
fore non crtenuant fO!ttimIicagLDitkcontrarinm.oevrnrto*c.f. 
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ftntonftts ce ©utrio fijpcr fecunda fecundi decretalium. 


fnO.in.li Coe pigno.act.T£>oteft ergo oiccre crcdtto:,£cct fro» 
ctoiM pignus, volo pecuniam mcam.ljdeo illo ergo timito n 3 po 
tcflboc fieri, mftelT.toeticntum ad confumptioncin.vt tllos refti» 
tuere no poffit.lficfert ergo quomodo comparcat, an comparcat 
opponedo <p n 3 vult rcilitucrc fractus, nec compcnfarc, vt fotu» 
ribno in contrarium air.an cp velit rellitucre,': babere pecuniam 
fuam:t ptoce Jit qd bic.lltl oie ftpto <p edtraria parte Dicant , qn 4 
pignus e it folum cirea poffeffiones.i n 5 circa reditus : bie ctia in 
pignua fuerunt traditi redituo.vtpautCE Utera: ideo tranfeunt 
ad naturam piguotumtnd Debet ergocompenfan, oonec pecunia 
foluatnrialias non flarent loco pignoiu.vt eft eduentum. 'SJcl fo 
ptimooic vt oicit gl.q> bie operatu elt ioramentum :qi iurarunt 
fenon moturos cotrouerfiam fuper pignoie,t fructibus, Donec ef 
fet fatiffacnitidco tiinotc iuramtnti baberct foluere piius, 1 poft» 
ea rcptterc:nam fcdmoocto.longc Differt an inrent non repetere, 
oonec foluanttt tunc non pofTunt compcnfaretqi non foloit ppiic, 
qui compcnfat:? iiiramentu Debet impleri in foima fpcafica.au 
iurpt non repetere, oonec fatiffaciantM fatiffacere Dicuntur coma 
pcnfando:vndc n 5 Dicerentur venire c 3 tra iuramcntu.fin 3 )oan. 
an.£ t poteft de intelligi inraiiientum.qnod non dt turpe , nec ej; 
parte pieltantis.nec ep parte fufctpicntts.vt fi pteftarent lurami 
tu oe non repetendis poffeffionit us,i molcftando fuper reditib’, 
ponec fuerit fatiffacturpotnit enim intelligi vtn6 faciat queftio» 
ne dc rcditil^, oonec, tc.t fle fatlffacto licet fibi facere qneftioncin: 

1 boc erit lidtum:t fic in onbioocbct intelligi iuramtiitum.De iu» 
reiura.c.i.lib.vj. ifld q? aliquo trmpoic ad cauttl jm fui teneat fru» 
ctus oonec fatiffaciat.boc n 3 eft vfuroicp quo finalittr intendit, t 
intendere oebet reftttucre.£tcp bis babes fcp limitationes ad iu 
ra,qacoicontfrnctuo ocbercin foitem compcnfari.inquoid qua» 

»1 libet verifteatur cafus capi tuli, qne nota.Ct Opp. vlttino cp oe» 
bitoieo oicendo fibi ius, Debuerint cadere a inrc fno.C vnde vi.fi 
qnis in tantam. Sluidam Dicunt <p ille rigotnS fcrnatnr in canfia 
tedefi jftici».lBota bene etiam que tractantur inter laicoo:i ftc vi» 
detur <p ctiain intealaicos.iuqnatmn litigant coiain ecckfia , oe» 
beat canfa tractari coia indice ccclcfiafiico oe inrc canonico, ■: non 
ciuili.0ic vt oc foio compctc.qd dcricis.vbi plent oipi oc piimo 
principali oicto.oipi plene quid oudum.oe oolo.c.j.oic vt ibi.tltl 
fecundo oicit glo.cr non ftiit actum ad boc, ideo tc.De otdi.cog.cn 
Dilcctuo.ad boc qd no.oc canfa pof.paftoialis.tffel oie tertio fern» 
dum glo.q> illi aut boiitatc indicis feccriit.qu anqua inintla: ideo 
epeufanturapena illius legia.tlcloic quarto qd ad calefiam non 
fpcctabat oe illa cognofctre.cmn baberct cognitionem fuper l>oc 
folum, inqnantum concludebatur vfura.vclinquancficoncludcba 
tur cdtraacntio iur aiiicnti.oe qua babtt cognofcere ccdcfia.i non 
Dcabo.iCumcrgofpoliatioiiecoiitraueiiiretiuraiiicnto,-: inquan 
tnm non redimar, oc ilia tenetur cognofcere ecclcfia.itdoe alia ef» 
tranca qucdiont.ad boc oc foio coinpc.c.fi.lib.vi.fcciindniii 3od. 
and.': boc placet.flnod nota, quia indices eeclcfiaftid non babent 
alias quciliones extraneas fopire. 

1 dfnJaraiiKiituni metu eptoitum quando fern andum. 

z 2Hbioliuioiurjmcntiquandonoiivaleat. 

$ ^Juramentum quando non arctetur lurans fernare. 

4 ^Juramentum, quod non vergit in pieiudicium fahms etcrne.fcd 
fn peiotem epitum.an fit obligatoimm. 


I 
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poteft abfcp interitu animc.fcruaiidu cd.ltxoinjna ca 
mciiccclcfiaa taliiuramcnto edfucuit abfolucrc.b.o. 
£ommmrisomirio.s3cdaibi:oiipimua.(plotjprimo<piiiramc 
tum illud eft obligatoiiiiiii.quainlofcruatund vergit 111 piciudi» 
.cium falutis eccrnc-Ctilora fcoo cp vbi iuramentu eft obligato 
rm.balio licentic vt quia veniat cotra,n3 eft pio abfolutionc:igi» 
turn3eycufaf:iiccafiipcrioieoariDcbet:q: virfef qs autboi per» 
iurii.C*lo.lii.<p vbi iuramrnttlcft metu cadettin cdftantc picdi 
tu, ab illo pote II peti abfolutio.v oara abfolutionc libcrcpdt abfq? 
peri urio cdtraucnirc:-: fic vbi iuramcnrucdt met aliqna iniqtatc, 
ctia ecparte epigentia, illud iuramentu poteft ab ccclefia , '• oebet 
relaxari. <nti3pp.q> altero cafu quis n3 teneaf ad obfernantiam 
iurainenti.oerefcrip.c5ftitut , .Deiurriur.veiiicntc-JuI?iccpnonte 
nef quis obferitarc,qoado nonpotcft fine interitu falutio:fcdo qii 
g fure (mpiobatur.oe foio compe.fi ofligenti.C illata bene quid fi 
aftatuto.Dicam.),e.(umcdtiugat.ad boc.f.e.veniens.e.c.C.ointa» 
nallio.t pptercjdirioncfiibintclIcetani.juc.qnemadinodD.velau» 
tboiitatc pape.oe rcfcrip.c3ftitut'\j , .e.vemcces.vel ecdcfie.f.eo,fi» 
cut.fim B3oft.£Opp.<F nd fit nccelfaria pcrmifTio,nc miniftrent, 
ep quo funt abfoluti.flui.ia cppomit pcrmilfic.f.oiinffTioi-z eft ius 
ede.nonoifpcnfatioJj.Hla.aliterfrafcritifim jloofr.ycl oie per» 
*)ilfi:<ji nulla cfteispeniteiitia impefit j,tcI impone tur,fi adinini 


ftrarint:n5 tn oicif cio poft abfolutiontm qd miniftretit. Jntufna. 
telligit permifti autboiitate fuperiotuiqna tnteruenicte n6 potne 
runt venire? inramctu.£t fic n3cft alia fpedallo permilTiootfe, 
fcd furgens cp abfolutionc inranwnti:fi teneatur opi.renuntiatio 
mcticulofa quafi babeno in fe aunccd voltltatcm,<£cludit insbe» 
ncficii.qd renutianit,op5<p vitra abfolntioncpemittaf ibldfa» 
ltbtare.oc boc qd metus caufa.abbas.CtOoid fi iuramentfi n5 
vergat in pieiudiciu falutis cterne, fcd in ptioic tjttu , an oebeit 
obferaari:i51.oicit cp fi vergit in fuudiciu falutis coipotalie Dire 
ete.adbnc n3 eft obfernandnifec 9 fi occafionaliter.vt fi iorartt mo 
rari llxomc oc IHugufto.vbi eft ptricolu motcis.fld oicfitooe.vt 
ru, vbi oc boc n5 baberef vertfimilftudo:«rs fcc^ivt qt a medicis 
iodicaref moiitur 9 cctali moia.^dc oiett gl.vt fernare n5 teneaf, 
fi vergeret in Dtterioic epftu: v t in illo-c.fi aliqnid.vbi ctia n8 obii 
gat iuramentu ad venialc.ad qd.c.fi aliqd.t no.oc pacti9,c.ij.H.vi 
in Jlouella.fim3o.an.B(cepfep modis oidturefic in peioie epi» 
tmCtlpiimo.qn inratnr aliqd.qd eft infe mottale,vt bic.<CSc 
enndo.qn inratnr aliquid, qd eft veniale in fe.(PCertl0:Cum iura 
tur indifferens alfqnid.qd cj circuftantia cfficiaf veniale, vel mot 
talc.(CQuarto,cu iuramentu cgcludit opns ep cbaritate factedu 
velqi n3 colat ©cu.(CCuinto,ctieEclndit opus oe gne bonotu, 
vt cuquis iurat qo miqnam erit cpe.vcl monacbus.oe qno oicef. 
F.in^innocens.5iii.q.iiii.t.ljppv^)ift^.f.vtlqd non «lebiet vfip 
ad mcnfej.vd fimilc-C^tEto cnm cpcludlt opus indirectus pia 
intentione pto Deo, ant ptopiinofaciendntnamptoptcr boc non 
oebet oeclinarc, nec a talibus abftincre:vt fi loram qp n3 loqutref 
ztbartino.velcpnd intrabit oomn cPinam fi iurat aliquis bm3i 
indirectas, putat &rcbi.Ermq.iiij.fialiqd.<pn3 05 occlinareata 
lib -> ,fi ca velit facere pia intctfone ppter ©cu,t ppter falmi ale, 
1 ppter toUtndii fcandalu piopimi.jppter qd fic furanitrfimiRod, 
113 obftat qd no.f6tatian'’.e.q.c.vlrimo.qi n3 oicit talia inramcn» 
taobligatoiia.fed q> n3.pbibentnr fcruari.3tem inqnantfi inra» 
incntii retrabem qncin ab opere perfccrionis,non elTet obligatos 
riu:als Deus effet fibi eCtrarius, inqnantum c3fuluit opera per» 
fectionis,fi vellet tale iuramentu feruari.£t boc oidt 2ircbid.vt 
ru in.o.c.innoccno.qaaiido ep implemento eins.qd implet q pie» 
tatc.maioi refultat vnlitao.qnainobfcruationc cbedientic tura» 
mcnti:altas fi n3 tanta, vel infnot,vclcttain par.feruandueftinri 
inemii.2ld boc addneit «r onpliciter fit iniuftftia,aat oedinmdo 
a bono, aut faciendo malu.0kut ergo n3 obligat ad facicndnma 
lii, ita n5 obligat ad oeclinandii a bono. 3ldcm oicit poft Hodo, 
e.caufa.q.ij.qd incipit, aniinadncrtcndn.q> vbfcunm inratnr ali» 
qd pio tnne indirectas, fi poftea res ocucniat ad cainm, oe qno fl 
cogiulTcntap:inrip<o,(uraiiientueffctiUidtmn,non obligatio» 
ramentn:vtfiinrauinoHnegotiari,-:Deuenitcafus quod alterna» 
tine n5 pofTuin nifi ncgotier,poifum ppiia autboiitate c3trauenl 
re inraniento.0ic credo ooc.bic n5 perinros.qni iuriit foiefcs itj 
recipere ad collcgiii,vellectoram:fi res ornenit ad cafnm.cr eines 
careautcinibns aptis ad lecturarquiacum bic fit ftndinin tamtt 
inofom.ooctoiibv non epiftentibns habilibus, peccatam effet fto» 
} diuin effe fine ooctoie apto ad fnftinendum ftndin. (EfCppojfi 
inrameittii metu eptoitnm non obligctrqnia ratum n3 oebet babe 
ri metu faetum.ff.qd metus canfa.l.i.Dic, fi eft ineticnlofom,t efi 
boc non p3t natura materie fernari fine interitu falutis cterne, 
non eft obligatoiiii.vt bic.^nquantum autem ratione compiebf» 
fi poteft femartabfip interitu falutis cterne. Op.flnidam oiefit 
qd eft obligatoiium, quia babetin fc an nepam voluntatem, vt bic. 
airi quod non eft obligaroiinm.2fltj quod fi babctannqam vo» 
lmitatcm obligandi, eft obligatoiin.Sed fi iurans non babnit vo 
liintatcm obligandi.noneft obligatoiium.iolo.refidft in opinio, 
qdindirtincte eft obligatoriu, quia babere cenfetur annepam vo» 
luntatcmrqt intelligitnrfecudnm voluntatem Deferentis, aotvt 
verba fonant.Dic.fi poffet conflare, iorante non babniffe anfmoj 
dffigandi.vt perpioteffationcin.qd merus caufa.c.i.vel aliter, tue 
non obligaret.fi nonpoflit cdftare oe animo eptrinfeee,aliterlnfi» 
ro penirentiaii crederef fibi.v non effet obligatos, in foto conten» 
tiofo n3.oefpon.cpliterisM tunciuramentum effet obligatoiimn: 
non in tantu vt contrauentione ligaret ad moitale.fed vtcontnw 
ucnicndo ligaret ad veniale, Pm 3o.and J.eo.verum. £al.bic ol» 
cit ep indiftinctc edtrauentio ligat ad mo;ralc:v Hc oieit qnodte» 
net Ebo.fecunda fecudc.q.Ippip.articalo.vij.nam in ioramento, 
quo coactus tft.fnrgit qnedam obligatio.qua qnis obligator bo» 
mini, cni qnis ptomittft.t bic tollitur per coaetionejiqoia ille q«i 
vim intnlit.boc meretur vt fibi ptoiniffnm n3 fernetar.*li®,ifW 
quisobligaf Deo, vt impleat quod per vim^mifitribocnS tol» 
lif (nfoioconfcientierqiiia magis oebet oamnom tempwale pa» 
t(,qujiiieontraoeiiireiaramento.ppii.q,iirj.flaliqiiidqniatffrte3 
tra fuftitii.feeundnm eum t boc fibi placef.ffld occre.ilinf3F.ee'' 
rcfpondet <p fecit pio bac parte inquantum Dicitur <p abfolnitor, 
quafi abfojutio fit iicccflaria.Gupd aut fcquitur ibbccrtninfrlli» 
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gitur poft factam abfolntionem ,vtl babct locnm in foto iudictali: 
qnod ibi oicitnr quod oictuin eft in pcnitcntiali flue quo ad oeuj, 
vel non oicit quod non pcccet rnoztaliter.fed oicit quod non eft 
tanquam pto mottali puniendus , per qnod velle videtur quod 
peccet, licet mottalitcr.fed non vtpto mottali puniendus. quod 
metuo caufa.facrio.oe pcnio.ca.iij. fecundum £ald. gnqnantum 
glolT.ouit quod tale turamentum appellat alTcaotium, oie oebio 
vt in Specu.oc iura.ocla.in piin. 

1 ^•guramentaferuare coguntur monacbi.quipto monaftenj 
Debito 11 are tn obflagium iurant. 

2 Sd oebiti cautelam foluendi poteil qnie fe obligaread motando} 
iu loco certo. 

} atoouacbus poteft pio vtilitate inonaflcrij ptopiiam pcrfonim 
obligare cum inramento.it. 

4 albuUcr poteft obligari cnmforameto pto otbito alieno, licet ba 
beat beneficium 'felleum. 

5 ©dicto oornini poteft tota oomini terrainterdici.8. 

6 TPactum nudum iure naturali': canonico ptoducit actionem. 

7 Xaicuo quomodo ratione iuramenti fubijcitur iudici cccleftaa 
ftico. 

3 gnrerdid poteft tota terra ratfone oelicti oomini. 

9 aiimentandi anflntobfldcoperillum,cuifuntoati. 

10 Qbftagiumquideft. 

1 1 jf idtinffotcs laici.qui pio clerico flddu(Terunt,an polTint conncni 
ri cotam indice fcculari. 

Ii ipiefbyteri cdebzantes poft interdictum latum contra eos,: tw 
tam terram, qnam incolant, an fint irregulares. 

1 4 Obligari non poteft perfona libera p io oebito. 

15 Carceribus an poftit quis oetineri p:o oebito.vel capi. 

16 Obligari quomodo quis pollit pio facto alieno ,vt ad illud coa 
gatur. 

rofrt infA CtUbonacbi.quip oebito 
I vivi lpl-v»inonafterii»uratftarciii ob/ 
ftagio,:fideiuffotes,qiurauerutcreditoteindcncfei> 
I uare,inramctaferuarecoguf.b.o.£ 5 iaoiuifio. 0 c 6 a 

2 ibi ideo ipCtifio.). quem poffc fe obligare ad cautelam oebitt ala 

3 terius ad motandum in certo loeo.C T Iflota.ij.talc iuramentum 
obligare etiam monachum:: fic monaebus poteft pio vtilitate 

4 tnonaftertl ptopiiam perfonam obligare. (Ctillo.iij. mulierem fe 

5 polTe obligare p;o oebito alieno iurando.(Ctirto.q> ptopter odia 
t ctumoominiloci.terrapoteftaoominointerdicuCCtlflotat bic 

8Doftien.erp:clTuin cp obligatione na torali, 1 etiam cf iuramento 
agi oeiure~eanonico:njm certum eft, monaebum non poiTe anili* 

7 ter obligart.oc quo oc pact.c.j.oe quo oie vt ibi.(£t otota laicuin 
ratione iorainenti polTet pto crccutionc illius conncniri cotam iu 
diccecdeflaftico.majime quando iuraiuentnm non babct cpccn< 
tionem in foto feculari,: ad id poffc compelli via c£ecutiua : quia 
condito oe iuramento , compellitur abfcp alio otdinario ptocdTn 

8 per ccnfure fcntentiain.Ct<Nota quod ptopter odictum.vd pn t 
pter contumaciam oomini terre, tota terra poteft fubijci interdia 
cto,: ptobibitioni cclcbtationis ofuinotum.ad boe oe fponfa.non 

9 eft nobiaxe otfk.oclegat.fane.fj.fccundum Tpjbilip.CC t Snero 
an tlle.euioatifunt obfldes,eosocbcat pafeere.©icit£Iincen. 
tblacen.oiEilfcquodflc.flF.oeactio.anpti.lvcndftot.fT.oc folntio. 
l.vtnditot.i.l.ft quis.ad boc.fT.eommoda,.|in tribas. $ .poffunt. 
goau.i ja50.tcnentc6trarium.(nt2ueroad quidfe obligarunt 
monaebi,: ad quid feobligarut abbas,: veoz,: laicus.©ic quod 
abbas obligauit fe ad foluendum Debitum , ad oandos oblides 
monaebos,: vbi Officerent motte.vcl cafu , vd aliacanfa rtuocaa 
rentur ad elauftrum.ne oiu clTent egtra elauftrum,vt alii loco eoa 
rmn in obftagio ponerentur, obligauit etiam fi monaebi fide non 
fernarentoeoandis fidciuffotibus, monaebi fe obligaucruntad 
obferaanduinobftagiiim::fecundum aliquos fc ebligaucrunt oe 
Dandis alijs cotum loco:: fi oeficerait alij , quod bcc fuit obliga* 
tio abbatis, vt oifi.s.t boc videtur melius, quia ipfi n 3 poterant 
obligare abbatcui.vcl alios monaebosmifi oicaf qtS obligarnt fe 
facturos,:curaturos,quodn 5 eft verifimile in eafu, quo orfkcret. 

IO (Ct&uero quid eft obftagiij^©icq6 eft connentioiurata, vel ali 
tcrobnopa adftringcs que ad noefcudu oe certo loco.oonee fuca 
rir principali cduettonifatiifactu:: eft vulgaris lingua,: Xatina 
»1 imifimctn ^rancia.Xfibardia,: tbtouincia.fin lDoft.jD/fQuc* 
ro un fidciaffoica laici.qui fideiufferunt pto elcrico.poffint conuea 
Biri cotam iudicc fecnlari.©idt 3o.an.qnod fic, licet ptincipalis 
oebitot non poflit.pc qno in 0peeu.Dc competen . iudic.adit.fM. 
U verfi.fed pone,clencus.(Ct0uero an eelebiantes poft talem .pbi 
bf donem cdebtationis oininotum fint irregnlares.©ic quod fic. 
Dcfenten.eccomiim.is.cni.libt0.vi.©icvtocoific.o:d(. otdinarij. 
ij libto.v/.CtOppo.quod facto alterius quis non obli0etur.ff.ot 
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verbomm obligatfo.1. inter ftfpnl antem.SoIu t.SPiefr glofT. quod 
ifti monaebi obliganrurquia cotum voluntate abbas oediteos 
obfides:alias oetineri non pofTmt.lDoftien.oicit q? ifti monaebi, 
etiam fine cotum voluntate, eu non baberent velle, vd nolle, folo 
abbatis imperio potuerant in obfides oari.Quod oicit verum 
fcoft ien.qaando oari clTent ptOnecefTitatc, vel vtilitate monaftea 
ni.ocpoftu.ptda^.ij.lHonobftatipftabilitas loci fit oe regula.f. 
eod.ficut ff literis.: <p monaebus fine clautlro non vfnft. jrvi.Q.f. 
placuit.: quod abbas tenetur reuocare vjganteni.oe effic,otdin. 
quando.oe regulae. fi.tcp bcnefieiati.vcl in facrfs,non funt annoa 
randi a oiuinis.lEEEviij.oiftc.fi. (F.oe arbimon oiftfnguenms;tf.f* 
cerdotio.qnia bec vera vbi annotaretur totneeonnentus.: etiam 
ad tempns.lSel verum eft in vno monaebo in perpetuum, fed pto 
necelTitatc.vel vtilitate,monaftenj bec tolerantur ad tempus oe 
abbatis imperio:ficut aliquido manent in ptdati.vcl magnatis 
feruitiorquod non fit fint vtilitate monaftcrtj.cu per illd negotia 
monafterrj pzomoucantur, fient afs oicitnr oe demon rtfi.cum oi 
I4 lectus.fim SJoft.ad boc q6 no.oerciudic.ctim. g.:.®. Ct0pp* 
«p libera perfona non poffit obligari pio oebito, ibirobligantes ea 
dnnt a oebito.Cque res pig.oblig.polTant.l.qm' filios.oe actioct 
oblU.ob es alicmi.ln ant.vt nulli iudi.jf.qt vcro.0ol. HS polfont 
tanq> res realiter obligari, ita q?ius (neos conft(tuatur,fifut in 
pignott.fed tamp obfides poffunt obligari pcrfonalittr,: fcobli* 
garc ad ftandum incerto loco piooebiri fecnritare.oonec fatiffaa 
eiat:: ma£iinc boc pzoce dit,: feruatur.qn n3 obligatur pto pecua 
nia,fed pto faeto ineunde pads.vel cfifimilime arbitris, efpofit*. 
f allit in filio, qui p6t obligari, fc6m glo.pio necdTitate famisiqi 
fi poteft alicnari.quod eft plno.Coe patri.qui fixiftra.Lii.fottius 
p6t obligari.gnquantuteE.: glo.cScludnnt monaebum poffc raa 
tione obftagti obligari:boc oicit verum go.intcnimfcnte autbo/ 
ritate papetaltao oe tinens incurreret fententia fEc 3 icationis.oe 
fen.fE(om.nuper.gdcm 3 nno.: 83 oft.qt monaebi n <5 poffunt w 
tincri inniti, nec etiam volentes, abfqi pena efc 3 icat(om's:rt not. 
ot fcn.erc 5 .contingtt. 3 ic no.go.lEEitVoic.fi. Cuidam oient boc 
vtru,qn oettne nf innittifccus fi a ptineipio volentcsivt bic,:.plv. 
oi.oegudeis.go.and.okitoiflinguendn modii tenendi q? fi cleri 
tus pzomifit obftagium in caftro.vdpalatio,: ne oicatur fracto: 
fidei, ibi fponte manet, pudoti fuo parcens.tnnc ttnet epcJicatto. 
Sed fi tenetur ia compedibus, vel carcerefnnitus.vt fugere non 
poffit, tunc locus eft pcnafSed rft oubiu$ an cu pto oebito quis 
babcatbcneficiu.vtpoffitecdcrebonis,:obbo£ non poffit poea 
bito capiiqt fufficit q< cedat bonis:vt.l.f.C.oe bis, qui bo.ce.pcff. 
flunquid tali beneficiopomtrenuntiari.Hfcbar.afbalu.per alie, 
bic.eonfuluit q? non poffit quis renuntiare beneficio c effionfs , fi * 
cut nec poteft renudare,: feobligare vtferafat.‘Jiftr.alitcr vi[it 
ibi, qnia aliud eft feobligare ad fcrniendn.alfud ad motandumfn 
certo locoiqi per boe nd feruit.BDanc qneftiorelatiffime ptofeqni 
tar£p.in.l.!.Cqnibo.ce.pof.vb( ponit eonftlin gae.ee ®re.tlide 
36 ar.in.l.alia.ji.elegiitfr.ff.fo.ma.£tbocfEpfdl 5 oefol.0doar/ 
dus.vbi melius cadit.gnquantu0l.oictt<p pater pdtoblfgare 
linm p otbito ce nece iTitarc famis.ficnt : vedere p 5 r.glo.ibi illnd 
tenet in.o.l.ij.2Jltj' tenent contrariiitqi efoibitans lep non eptena 
ditur (£ ratffiis maioritatetlj £y.tcneat ibi q6 gl.qt bic obligare, 
eft vendere eqnipolltnter,: late.® d boe q6 no.tn.l.i.C .<5 fit lon.cS 

16 fnt.: videqd oiEiocc 5 fue.in fi.in materia e£tenfionio. CCT 0 PP. 
q> mulier c 5 pelli n 5 poffit ad folnendu.cu babeat bnficiu Clelleia 
ni.ff.ad 'efcllc.Li.:.ij.Sol.B?oc pccdft qfi n 5 cec (pit.ve 1 qn renuna 
ti auit. ( 3 cl oie cp cdpcllifppteriuramen tu, qtSp 5 tfcrnari fine pia 
fnlo falutis etcmt:i 5 tEdudif bentficiu tTelleiani , qn inranir 06 

17 no.ad boc.e.ti.c.fi.li.vi.(CtOpp.<p n 3 obligenf ffti pto facto aliea 
no:qt illud quis pmittere n 5 potcft.ff.oc verbo.oblig.l. fttpnlatio 
ifta.Sol.Siat gUntcllcEitliterd q> ifti fuerut fideiuffotco obliga 
tionis facti, q intcrccfferat ppter factu abbatis:: fcdm boc fide/ 
fuffotes fuerut obligationis facti abbatis.®d 5tfu ofe «p ndpmi 
ferut ifti abbate boc racturu.fj pmiTcnitfe facturos : curaturos 
<P abbas facercttqno cafn.fi p eos fteterit.quo minas boc curaue 
runt.funtperiurvr poffunt c 3 pelli:fi fecenlt q 6 potuerur,n3 erat 
pcr(uri,neccapcllendf::ficp 5 tobl(gati 5 ifactic 3 ptoiniffot aceo 
dcrc. 3 } Ira oirit cp bic erat fideinffotestqd eft poffibile in obliga 
tionibits eti.i factimrg.ff.oe fidriuf.l.fi ftipularus rffrsa mc.yel 
Dic quod bi fe obligaueru nt, vt ftdciuffotes ptincipalis oebiti. 

1 Crguramcntii n 3 feruans.Dicif perinrns,: ab eccffa remetitf. 

2 Sieneficio qnomodo quis poffit ptiu ari ratione pcrinri), 

5 meeeflitas : impofflbilitas cECuiaiit a periurio.vel alia pena. 

4 36 cnefic(o p< 5 t qnis ptiuari.eo qnod canone non folnitpMctmfif. 

4 gnfamis cenfctur perinrns,cni oignitates non oebent patere. 

6 £ondnctotpotefteEpclIiareconductarationc fraudis ccmmifr 
fc in reconducta. 

fraudis ratione poteft quis ptinari beneficio. 

kkk iifj 
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rTVlrtltl Ctpcriurna cft,: ab cccltfiare 
| wtwl ^Wll>»inou£ndUs,qmnonn«clTiutt,f5 
volutate venit cdttu licitum tnramctum.b.o. tbiima 

| para pontt impetrantis qucrclam.Scda oat iud ices, 

ibirqnoniam igfcur.C^Tiiiota piimo 9 criintn periurij oeponica 
> beneficio. <£T»lot i fecundo q ? 1 qtfolihct iuramento oc folocndo, 
vclaliquidimplendo,cafiianeceflitati0,: impofllbilitatis ccnfcs 
tur ejccpius:: fic i anna folucrc.fi non foluit, cft periarns, quans 
do non foluit ftmplici voluntatc:fccua fi impellente necelfitate. 
(EOucro quo refpcctu polTit bic fe obligalfe ad boc.iDic, foite fe 
obligauerat iuramcto:qi tenebat ccdcfuin anneja piebedc iiliaa. 
■R.vel foite nd erat annera,: bic erat conductoi fructui!,: tcpoias 
4 lio vicariu0.CtOpp.cp altero refpcctu poterit piiuari,9 q» piu 
rus, eo <p canone no foluit per bienniu.p.q.ij.^.boc iuo. Slpiima 
bocfatetur.oeboc.3.oc otia literc.CtSutro quare periuroo pii 
naf .Jt 5 lo.oicit:qj infaniis.C.oe tranfac.fi qnlo maioj.i infantibus 
poite Dignitatis patere nd ocbct.Coe DigniXj.ll.pj.3tcm nec acf 
teftimoniu adtnittunf.oc tcfti.tcflunoniu. Ho.glo.9 periurus tft 
infamia infamia iaris.tf ide q6 fcripft oe tcfti.tcftimonifi.£t nos 
t a <p infamia iurie ociicic ab obtento.cUdt glo.oe iudt.at fi cleris 
ri.oeelec,qucreld.J 61 olT.colligitep ncccflitas ejaifat a periurio oe 
oifficultate.3o.an.remitttt.).eo.btaii.oe boc oe pigno-fignificans 
6 te.vbi oe materia.Cti6lo.opp.q? bic ndoebeat rtmoueri ratione 
periurij, cfi ciuiliter ageretur oe pffione.oc accafa.inqnifltionis.i 
oe otdi.cog.cn oikctu0.6lo.oicitc3trariu pcedcre.qn agitnroc 
DcpofuioneintitulatitqtcE actione ciuili nd ocponif bic, quando 
agitur oc remotione coductoifi,vcl vicarii, quiccna 011003 pens 
fioncin,quiquomodocucpinrecddnctarcpcriaf fraudem cdmifif 
fc.oj ab illa remoncri.ff.oc lege c 3 miiToiia.l.i.#lcc obftatfi agebaf 
ad finem pcnfionis.ctu per fraudem nd 03 piiuari :qt intelligi 0; 
quod etiam agebatur ad finem piiuacionio.^bdt crii intclligi qd 
erat intttulatua.v papa mandat ejofftdo vt pifuetnnt (deo man 
dat,rifibibocconftiteritic. 3 ic ergo ptopter perturium piiuat 
quem a bencftcio.ad boc qd no.nc picla-viccs fu.c. qnereli. gdem 
Dicunt ‘Jo. l 3 cr.tftDoft.invemctc contra pptiam pmiiTioncm fis 
dei interpofitionc vallatam-Sllcgant fna iura.Scd oicit Brcbi. 
9 iura que allegant bic.no pjobant.alij oicunt cp licet fit obfer/ 
uanda fidei .pmilTio.non tamen inducit ptiuationem.jSt in boc rc 
fidet Sircbi.Ejii.q.v.iuramcnti.oc boc.lfrjl.oi.c.i.in fi.pv.q.vitj. 
iu fumm j.oe tempo.otd.ee ccnoie.e.c.vlt.y.eo.ficnt.^dcm j£lrcbi. 
in.c.j.oe fepuLUb.vi.in verbo fidei interpofitione.main $$in pio 
ribns eqniparenf p:eftatio fidei, 1 iuramcntu.qd mc.caufa.ad aus 
reo.DC arbi.perucnit.t.c.cii tempoie.t.c.cj parte, nc ptclati vices 
fuas.uuerdam.oe conftit.ef literis.: no.oc fide inftni.pcniciiit.ta 
men eft Differentia (11 penitcntieimanctiont:qma maioi imponis 
tur pcnitcuti j pto periurio : pt nor.j.codein.cltricus ,£ft etiam 
Differentia, oe qua cft oietnm. 

• i bT 3nramcntf>soitobns contrariantibus.vtmm feruandu fit. 
2 JBtneficio quis poteft piiuari ratione luramentitcmcrarij. 
j 3uramcntitemerarij ratione quis poteft in periurium incidere. 

4 Juramenti fomu qualia effeoebeat in rcctote ceclrile. 

nnr CtSipicfentatus iurat ptefentati 
■wfid «»v'%J.ocantiquocefuangmctado,7poftea 
edtrariu iurat inftitticti.valct fccundu,: nd ptimtt : U» 

j-iun ab ccclefi a remouctur.b.D.edis diuifio. 0cda ibi. 

tue igitDr.C Hota 9 cdtrariitibns onohus iurametis ab eode 
oiuerfo tepote pieftitis,quo:u ptimu cft illicito, fcd 3 iaut tft licitu, 
valet fcdm,: no ptimii.quado ptimu eft illictn tg parte pttftdtis, 
1 ftifcipicttd.CfiHo.fcOo.tp ratide temerarii iuramcii quia oepo 
nitnr a bcneficio.CftOppo.q» per i uri neceffario nd fit bic:qt pdt 
Vitare pcrmriti paredo fectido iuramcto.t nd ptimo, qd fuit illici 
tti.3ol.af lo.intdligit.pcrmrio.id eff, temerario inraincnto:qi nd 
babuit iuftiti J foeti:: quia a ptimo Debuit epopi iuo fupenotum, 
: fbitius iua canon icti. £onriiidit ergo glo.quado iurat ur falfum 
ignotatri-.qd quia credit veru:: licet bic fit aliqua fbtte temeritaa 
in (ar.ido oceo.oc quo ndeft certuo, talio tamc nd eff periurnotet 
poteft elTe (lc<£clufa culpa, quod necttia peccabit.Enj.q.f). botitu 
niafalfttm.Qttod oicit go.aii.verii.vtdiEt, ftadbibuitomneois 
ligontia, qua potait:aliJd eff veniale: vel fi fuit in culpa mottalc: 
fed fi fde‘ter iurat falfum, femper eff mottalc, nift fiat ioco.f jtj.q.tf , 
qd ait vd fimilia.cdimme.cpf.q.il. vtiliter.tHuJdoqj aliquid iura 
tur ocfflturo.qd poteft effeveni.tfalfum.qt poteft impleri, mon 
impleri:: tuc dicit glo.qd fi licitu cft, peccat moitaliter trafgrcdie 
doJ.eod.fi vcro.:.c.querel$.fi eff illicitum, ita qdetua obferuatio 
vergat in pteiudiciu falutia eteriic nd'peccat c3trauenicdo,fed pcc 
cauitpcriurado.pjii|\q.iii).c.i.T).:.iii,Sic ergo pcriuriii poteft effe 
circa id.qd furatur oc ptcterito.vel deptefenti.ft cft falfum,: efrea 
|d quod juratur oc 6tturc,q<5 cft licitn,fi uou impletur : fi illicitp; 
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nd cft periuriu.fcd temerarifi iuramentu, quod lata fignlficatft* 
ne poteft appellari periuriu.jlluquid anti fit peccato. Sicit glo, 
qd fi ce propofito,: ocliberationc pttft atur indifcrt; fi iuranxmfi, 
cft mottalc. jBliaa fi iocofalcuitate vd incanu,tft vcnialtEEv,ol 
$.afr.£afu0 aut.fcdtn quos iurametn cft licitu, coUiguturqbis 
vcrfibaoteuio, cui, quid, per qd, ad quid, eu quo, glufido fiiiufiu 
randn licitum, oifctme vocando, ©t quo remittit ad funtmJ.o. 
tit.f.qiio cefctur.Scdm bcc ergo p temerario iuramito qoteoo 
ponif.ZHtj intdligunt qd Dtponaf tantn pto periurio , quadofej 
venit tdtra licitu iuramentu,: fic tef.qui oicit pto periurio, teipi 
dtfnpcriotcm cafmn.inquooititoepttftatione liciti luramenti. 

4 Ctfiuerooe ptacticaiuramca rectotie tcclcfic curatt.vdndnts 
rate. Oicit 8^ofli.<p licet fit oiacrfa fotma fcdm cdfuctudinc oiuir 
fotti locoto.oe iurt tamen eft qd iurct fe fidelem epo ,: obedientf. 
g.ro.nuir. 3 ub quo intdligaa t p fernabit illino fcntetiaa,:p poC 
fe faciet fcruari,qd ctia aliqui cEpt(munt,dt officxtdL cu ab cedes 
fiarii.:.c.ad rcptimcda.eifbandJta fuafancta,:boncfta adimples 
bitot offi.ot.c.fi.iflibil alienabit fine illi'’ licetio.Eti.q.f|. abbatib», 
Evij.q.iiti.in venditionib - \ifloimne tccltfie vltracerta fnmmi orbi 
tralem oeterminanda inntml nd cdtrabet.oe ftdelnffo.qd quibufs 
di.Jfcdcfii nd rdfnqnct,: ad alia fe nd tranfferet finelicctiaiax 
rcnu.admonct.3ura ccclefie pto poffc petet,: otftndet.vtilia dua 
ptoeurabit,: nodua vitabit.C.de epif.aud.oc crcationtb’. fiuod 
intdligeetid poftpofitio negotitopptfj patrimonii.vfi.q.1ptefai 
tin.:.c.placuit.vt ncmini.E vi.q.j.q vcre.1x.no0 aut. qd nil oedit, 
aut oabit, aut aliquod pactii fecit, ncc aliquod cdmifit fllietfi per 
fe, vd aliu.eo fcicnte.p adiptfccndaccclcfia.Dc pac.c.fi.o< fimo.uos 
bio.oc purgaxa.qttotieo.:.c.$ cito boc vitium fiad til pcrucnict, 
infimiabit epo,: ad ciuo volutati rcnutiabi£oc clcc.e.ij.: otdincs 
fuio tcpotibno recipiet fi otdinat^ ndcft.oc tta.: qnali.qu0tfi.3a 
aclefta perfonaliter refidebit,: ocfcmictin otdine.quf ipfiuo cus 
ra requirit.ot de.uon rtfi.quia nonnulli.:.crclatum.: qd nomiat 
cenfno ccclefie nibil alieni folnet vitra antiqua : folitfi penfienem, 
vt bic,oc ccnfi.ptobibcmu0.fim.3nnoceu. 

1 3uramcntum oc non loquendo vd ptebendo fubfidifi pers 
fonio coninnctiocft illicftum.nuinero.% 

2 Odinquctta tft puniendue fcdm qualitatem perfonefuc.7. 

3 Delicto fuperiotio infamantur fubiecti. 

4 Subditi taleo effe oienntur .qualee font otii,: illotum fupcrtoic*. 
6 3 Qrjlllc utuot nd loquendo parentibuo,: amlci0,cni rationi con 

tradicir. 

8 fibfolutio pto iuramento temerario eft ad cautdam iuranti nes 
ceffaria. 

9 3nrautcnt uin quando oicatur illicitum.vd licitam. 

1 mnVf ltll CtCpifwpi p periurio 

k H^lU^ni^Brau^puntatur.quialii. 

9 . PJ^jIScaindo oicit quod illidtnm eft iuramcntfi oe nonlos 
(K&^jjquendo,vd ptebendo fubfidifi perfonie cdiunatoSes 

2 eunda ibitillt vero.(C fjlota quod cctcrio paribus plus pecatia 
Dignitate pofituo,: brio alios eotrigert,: cjcntplu ptebert,qMm 
alius, tu qnia pcceat in fc,tum quia malo epcmplo pttbrt olfjaocs 

j cafioncm,: aud actam pcccandi.Cf flota quod facta fnpcriotnm 

4 malaocfacili ab infcriottbua trabuntur in cEemplunut3d<o 

5 qualis cft fuperiot, talis cft infcrioi.ifubicctus. Cfflota^hv 
ramcntfi cdtra officia naturalitatis,: cdfanguinttatts , plctari»i 
icbantatis.tan^p qd ndcftobfcruabilcfincintcritufalmis cftrs 
nc.nd obltgat.(EtHo.(p nd loquf attinentibus vidcf cffepeccatfi 
cf ind(gnatidc,i$bumanitatc,:natura!einftinctfi4C pietate M 
turalf.Ho.cpp temcrarioturaineto iniungif penitetia:: ad «as 

6 tda quis cft abfolncdus.(Utfiucro cui rdnipdicit iuramcntuni 
boc. Dic <p naturali ctia inftinctn qno ad parctes : filios: vr^n* 
fti.oc iurc na.jf.i.SJoft.Quid oc alijs pfoms cdiunctis.l 3 oft.idfJ 

7 eadcrdne.CEtOpp.cp oignicas nd aggranct pcccatfi:qt ouria» 
ptinif nd in Dignitate pofiri.q’ (n oignitate.Cvt nemo pttua.Ln* 
Ejiiif.q.i.q cdtra pacc.cu fu©icin pena cotpotalipl 9 punff ig*> 
bitis, q- nobdis.EEEV.oi.antc oia.in pena pecuniaria pias nobilis 
$ ignobiIis:in Dignitate pofit*,# pjinarrin penitetiaii t reatus 
qnatitate ffc conflat qs plus contcnat.ille plus pcccatcqt qoanW 
tas rea tns metlf eg quantitate eontcpms:ft cft oublu,in ofguft^ 
te pofi tns plus cenfetur con tenere in onbiojideo plus punif. 

in Dignitate pofito plura cdcurrfit:qifn eo maioi notatur ingris 
ti tudo.qpto niaioiibns fungitur oonis, graui"’ punif a 2ko. 5 « 
qi in eo maius rrabitureECinpInm,: maioi oatur alfis audacia 
Delinquendi:: fic in fe,: alinm oclinquit,i qnfa oelieta foa mafi» 
nota funt.qnia pluribus patcnt.©c bac materia per 3 aeo/ 3 M< 
fn.l.pfbftcri.Coecpi.:elc.p£E.Coefum.tri.I.nemo.©cboe.i 4 
ni.fjlaatoi.v.q.vItima.pfbyteri.Detrafla.flato.c.fi.iiivItiinigid' 
oe boc oc fta.mo.ea,^ fupcr.in gl.: vide in Spe.oe accnf.jf.Wo » 

3 eo, in fi.CtSpp.9 nd fit ueceffaria abfolutio:quia iurairentun 


I 


©efureturando. 
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n 5 eH o'iligatoiiiI. 0 olu. 3 ntdHge q 6 abfoluatur ad cantclam:qi 
iuramentu ni cft vinculum iniquitatio.EEtj.q.iuj.intcr cctcra. 
vitra boc oicit Ifbetnjs cp inquitu funi obligati ad ctbibcda ner 
cedaria.fant c 3 pdlcndi:nam compelluntur eis reuerentiam,: ner 
cellaria minidrarcivt-Coe patria po.lftlioetvbl pn.cdo.oc.l.qucs 
admodum. )Recitat3nn.bic aliquos oicerc iurantem ocbercobr 
fmurtiuramcnto.oonecabfoloaf : quia tale loramentum potefl 
feroari abfqs oetnmento falutis. 0 uperioi tamen p 3 t,: oebet rer 
lajarcqao fattO libere p 3 t loqui. Sed monacbus.oe quo loquif 
wcre.f.p 50 £i.p!ctcftu iuramtnti non poteH epire cUuftru fine fue 

S rioiu licentia^ m Juno.: remittit ad not.oe tlcc. venerabilem. 

lidttn 30.an.q6 bant abfolutionem poterit facere epifeopus, 
*p quo non referuaf papt.oe fen.eEc6.nuper.Guod puto.qi iurar 
mentu babet in fe aliqua turpitudine, per no.in.c.otbito:cs. 3 .eo. 
Credo q6 tnquantii iuramentu Dirigitur ad n 3 loquendum patri 
ep indignatione, vel qi non velit piebere offtriu cbsritatistqi boc 
non eH obligatoiiu, nec eget abfolutionr.qi militat contra cbarir 
tatem.^de fi iurametum c£ indignatione fic piefiarcturoc t£trar 
neo, vel alio confanguineo:qi oebet fratri fuo qua dtiue reconcir 
liari:qt t£ boc nutrit, t fulcit fe ad tenendum odium faciet inquis 
tum pieHarcf e£ alia caufa iufta:vt qt fone locutionee illi 9 edent 
eoiruptibilee.iurametum edet abfolutoiium,: non abfolueretur: 
in Dubio iuramentu n 5 babet bono afpectum.idco licet ftt obliga 
9 toi(n,ftcabfolutio,vtbic.Ct 0 luidoautcm oicatur iurainctum 
fldcitu.t qnibus modis, vidc.££ij.q.iirj.in fumina.££ boc oeddif 
onbifi oe eo, qui iurauit non ftdeiubere.Quidam oicunt iuraincn 
tum licitfi:qj p 3 t quia iurare pio vtilitate piepimi, multo foitius 
jppiia. 2 ld boc q6 no.arc.££i'j.q.i.n 5 efi. 0 lc recitat 30.an.jS.au, 
tenuide,: tenet oe fo.c 3 pc.cu C.laieua.li.vi.: ipfe remittit ad ferir 
pta per fe in Spcc.oe inrdnr.poil piin. 3 bi 3 o.an.oicit q6 fi fal* 
piofimi periditef c£ non fideiuffionc.q? non tenetur ad obfcruanr 
tiam (uramcti:qi vel bic cafus escluderef a iuramcto.vel fl voluit 
q6 fi intelligatur.effet liciiu.Ct licoi£i oe facto nugillro cuidam 
'Bbarmcfl.qui ioraneratoc non fideinbcndo.ioum edent c£pulft 
cSpUirceTfbarmcnfes ab illo malo bomine Ottcncbon terjo.et 
mnlti truddati oe parte illoiuin oe Rodis venenlt ad fraiarii,: 
non poterant fuper vtenflllbus babtre fideindoiis:magiHer aut 
iurauerat non fidciubcre:oi£i cp boc cafu currente non ligabatur: 
tfed ad cautelam ipfum abfolui. 

l ('/juramentum monaebi clanHrnm abiurantfs non valet. 

2 tbiofcdionia voto quis obligatur ad Habilitatem clauflrw 
3 guramentum fecundum contra piccedcns votum non valet. 

4 Jurans temerarie peccate ci grauieptnitentia injungitur. 

■) garamentum non e£cufat a temeritate. 

6 ©ignitas piioiatua non liberat a monaebatu. 

7 3»rameni clerici, per quod incedit fe a beneficio efdudere valet. 
8 /ibonacbus quomodo podit fe a claudro fuo abdicare. 

9 juramentu monaebi pieHitnm ante piofedionc an ftt feruandu. 
10 lafronaebus non potcil vouereabfqj fuperioiia licentia. 

5 cut er literis 

♦ tu monaebi dauHrd 
abiur.iti^:'! ftbioc boc grauis imponitur penitentu. 

b.o.tCommnmsoiuifio.0eainda ibi:rcfpondcinus. 

2 CtlHo.q6 ad Habilitate dauHri quia piofedionia voto obligaf. 
J CCtflo.ij.q6 fc6m juramenta cdtra piccedca votu n 3 valet, tangp 
4 q6 non poteH fcrujri abfqj intentu Talutio eternr. (Ctflo.q6 tes 
meranum iuramentum non cH obligatonum.fict no.tp pcccat tes 
incrarieiurans,:ci oe peccato ed grauis penitentu iniungenda. 
5 CCtflo.q» iracudia in pieHattonciuraincti non e£cufat iurjmctd 
9 a temcritate.(Crflor.<p oigmtas piioiatua n 3 liberat que a mos 
naebatu.qi vt pitus remanet monacbus:na bic appellatur pnoi, 
7 : monacl ua.(CTOpp.q6 iurametu bic dtfcruandn a monaebo. 
S.oe renunt.ct traiifmida.:.e.q6 in oubijn.qd metus caufa. ad au 
res.:.c.ad aneftentiam.©ol©icunt quid J cp luet iuramentu non 
piriudicetmonaHerio.quin podit repetere monacbum,ipft tame 
piemdicat.qut piefHrft.in cantu q6 non poteH repetere monade* 
rin. 0 ed boc non placet Jnno.qttiU (ura loquuntur in clericis fe 
cularibus,qui babet libertate fe ffcludendi a beneficiis fuis quo 
ad fuupieiudteium:bec in moiucbio.qut itonpoduntfe liberare 
flferuitutedauHri,ad quamfe voro a Jftriiiriircccfentur:i clerici 
podunt cedere ccclefijs,monacbi aut n <5 polTunt ede fine dauHrc. 
pv.q.i.d eupis.i.c.plaenit.aude nunquam oebet abbas oarc lite 
ras abfolutionis monaebo fno.niii pilus babeat aliud monaHes 
rinm paratumded tunc bene licet, quo facto nibil babet cdinune 
cnmmonaHerio.£i£.q.iij.Hatuimns.l£iii.oi.c.ij.£vi.q.i.fl quos.ct 
e.feq.£vi.q.ij.ft quis iam tranflatua.fecundum gnnoc. SDicft tas 
men B 3 ofhq 6 boc male oefacto feruatujdcm no.oe renunM.fi. 
1 quod not.oe regul a.c.tin.Tfbioptcr Delictum tamen bene Dtijcu 



tnr monacbns a monalterforvt n#. 5 .oe offioj.qnito. fuperglod. 
boc patet,': ponif pena reclufionls in trgaftulo.Sd q6 oe regula. 

8 eapLfina.otfimo.oileetns.i.c.quoniain.i.cvtniens.CtSppo* 
quod non obligetnr iu (amento abinrans clanft rnm.tu pollit dk 
t£tra danftru.s.co.(£ rcfcripto.0o.abonaebns non poitfidans 
Hro renudare, nift obtetumaiejis rcligionie.G6 oie vt.J.oc rta.i 
ad tempns, abbate imperante,: tf caufa vtili moraHcrio:: tue va 
lerct iuramentum:vt.s.eo.(£rcfcriptc.fccundum fcioflu: idem in 

9 cafu ne clt.vel mo.c.ij.lib.vj. tGuid fi bfe ante piofedionc pttHitif 
fet tale iuramentu, an edet obligatoiiu?2D<cit 3o.2in.q6 n3,qn(a 
iurauit fine caufa,: caloietraeundie,: fic iurametu 116 babnit Dis 
fcmioncm.ntc comite Diferetionis,n(C iuHiuc..£iij.q.j.: iurabiit. 
ij.q.ij.animaduertidn.0tc’ fi c£(anfa,: cu otliberaticnt iuraflet, 
puta q6 nnnqp intraret oomnm talis molieris, $ turpiter adama 
bat:nam eH feruandum, licet! a talibus iuramentis ftt atHinens 
dum:perid,quod babciur oe cobabi. cleric. : muliMlcricoo.:.c.fl 
cut fubtilitae.0ol.0uia bi volunt ealoie iracundie inramcntnm 
pieHitnm non edeobligatoiinm,licetlicitu fit quod inretnr,: pofs 
fitfaluarifineinttritufalutfstttrnt. 0 nmmiHec 6 muniter oieut 
iuramenta ede fernanda.fi licitu c6piebendat:licct putent boc tns 
tios.0atie poto quod fi calo: iracnndic fuit tatas, qnia illud Deli 
berate n 3 fecifftt.quia bic voluntas n6 cH Difcrtta,nonfit obligas 
toiinmrvclfi cftoe facili, tH per efmcommntandom.ocqno per 

10 Jl ay.in 0 mnma oc iuramcto.circa piin.CtOp.per gl.q6 liceat 
abmrarc^erra.licct,:oerennn.adinonet.0ol.Tpottfioe licentia 
foperio2is,vt fbi,fubandi: cnm caufa legitima.fed non fine fnpcs 
rio:umlicentia:vcl fine caufa, vt bic: nam , vt oidt 3o.2ind.flec 
voucrt poteH monacbns abfq» fupcrio:isl(ccntia.££.q.iiti.monas 
cbus. 

1 tlafallus.qui iuranit p:elato,a fnacdoiibns inrarc n 5 coms 

pellitur.6.| 

z 3 uramentum pieHitnm ratfoneoignitatfs t£ parte, cni picflaf, 
realitcr intclligitnr,: tranfitin fucccdoiemq.6. 

4 lRef 0ic(lic non folum oebet fidelitatem, fcd etiam bomagfnm 
'ftomancecclcfie. 

5 3 urametum an Debeat iterari quoad fucccdozcm.fl pielatus ius 
rauit fnnel pielato viuenti. 

7 Recognitio facta patri cnm iuramento.an tranfeat in filinm. 



J^fltilflO Cttlafallus, qui iurauit piela> 
U-l»Hts*to,fuccedO!ib 9 iurarcn5 compet’ 
!if.b.o.£6fultatio,: refp 3 fio. 0 c 6 a tbi:refr 5 demus. 

(L flota If am allcgabtlc p fimplicitate.C TflP.qft >u 

ramentu piefiitu ratione Dignitatis e£ parte, cui pHaf, realitcr tns 
tdligitnr,: tr iflt adfuccedoiem in Dignitate illias,cui picHatur, 

3 : illi obligat,ac fi illi iaradet.Ctflo.argu.qnod iuramentum fub 
nomine Dignitatis pieHttum.noneHiterandnm ad fuccelfciemfe 
eundum 3mi.fcd fecundum intellectum glo.piobat contrarium: 
quia licet iuramentum tranfeat, nihilominus eft iterandnm ,n(fl 
ad boc babeat piiuilegium abfolutionis , alias piiuilcginm nibil 

4 eperaretnr.Ctflota quod regnum 0 ic(lien 5 folum oebet fideli 
tatem,fed etiam bonugium Romane ccriefie.Zid boc de.paHoia 

3 lis.verfi.verum.Dcreiud.CT 0 ueroanll pielatus iurauit alieni 
fucccdoii pielati, iterato teneatur iterare iuramentnm.fi femtl ius 
raneric pid ato.E 5 ic quod non, ita quod bic oicitnr in berede,bos 

6 beat locum in fuccedoie.CtOppo.glo.quod teneatur iterare fne 
ecdoii inramentum.£ij.q.ij.fepe:.c.longinquitate.Sdc quod iora 
re oebet futccdoii.licet iurauerit picdccedoii recipienti pio fe , ac 
fncccdoiibus.mll babeat aliam indulgentiam : bic non compellis 
turiurare, qnia indulgentiam babeat ad boc.poHea glod.rcftdet 
quod etiam fine indulgentia, ep quo iuramentum fic cH pieHitnm 
quod coinptebendat fucccdoies , non compellitur pieHare iuras 
tnentu ipfe, vel fuccedot,qut fcmel iuranit:quia boc furamft u edet 
fuperfluu,e£ quo ad fucccdoies tr^fit.©iC{, fi quis iurat alicui fis 
dditate perfonaliter,: boc c6Hat:: tuc tenef iterare iurametu fuc 
cedoii:qi ad illu no fe eptedit iuf m.£t fic 0; intelligi tfp.S.alLfc} 
jf.p:ctcrea.:fic eum intdligit j6of.Si iurm eH pHitu realitcr,: cjs 
picde.vtquiafpccifice iurat pielato,: fncctdoiib^fuis.adbne ti 3 
eH iterandum iuramentu, qi boc iuramentum vt realr,trarflt ad 
fucccdoies c£ parte illoiu.qb 9 picHattirvnde cn n 3 fit iter»lrintn, 
nifi ep neceditate n6 eH itcridii.f.co.: fi CbiiHus.Ct boe verfi in 
fidelitate,: alia quaennep inareria.vt in vafjllo , : liberto ecelefic. 
fatetur qo Ij n 3 arctentur ad repetendo iuramentum, arctantur 
ttt ad renouandum, ne contingat q6 pereat mcmoiia contractus: 
vt.o.c.longinquitate.: oe picca.c.i.0i afit iuramentu eH fimplcp, 
: nulla fit mentio oc (tiecedoiib",tnc in bfs.qnoium natura cH vt 
teneaturitafucccdoiibus.ficutalfjs.vtin fidditate.qneocbef pas 
pe.: epts,: ita vm fient alij.adbnc inr jtnftn n 3 edet itaddn.qoia 
trafiret ad fuceedoics.0i materia cH alia, ad m 5 tene! naturas 
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liter, t in quibas eccl<fia n5 fundat intentomoe inrcc5muni,vt ; in 
Ubertis, qui naturaliter nofcuntur libcri. 3 it 1 ftt.oc libcrt-^.uoc na 
tis C£ libc.vcn.c.vno.ideo pollec ctia lfigiuquitatc teporis ius fud 
ainicccre:i tunc quando iuramc ntum cft fimplicitcr picftitum.cft 
iteridum in pcrfjiijmfaccriToiis.nifi aliacfbabcac piiuilcgium, 
vt bic,:.l.imperulem.: fic oc facto fcruatur.ficut feruatur etiam 
btq in rcctoubua.-gbcr que Dicit bfc Uoft.tut ius cfTc q 6 piclaiua 
fufeipiendo loramentum nullainfaciat mentionem dc fuccriloii/ 
bus:ii tamen fit contentio inter coo.fcilicct fub qua fonna fit , oi/ 
ceno foimain qd cuin fucceflbiibuo.babet piol>arc:quia ei, qui ou 
cit,(iienmbitpjol>atio.tf.oepiobatio.d,qui.fcenndumi3oih2id/ 
neret tamen quod licet iuramentum, cui ptcftatur poffet clTc rea/ 
lc:c£ parte picrtantis tantum cft pcrfotule,: obligat f£ vi iuramc 
ti ad pertunum folum iurantem,: non beredcin,v<lfiKCc(Toje:na 
quanuis peccantem cf parte obligantia poiTtt clTc rcalc.ft.oc pac. 
foregcntium.ii.pactoinin. iuramentum tamen cft pcrfonale,: non 
rranfttctfeetnalitcradperfoiiam bcredis.ff.oe pacris.l.i Ixrcdi. 
£t boc tenet a3art.in.q.:oomimcali.£££viij.:!6ononicnfes iuraoe 
runt pacem. £ld quod f rcdc.fuo eonfi.eelvij.inain fcciidum IDo/ 
fliendicct in obligationibus fpiritualibns boneftum fit quod lia 
lina fcquatur voluntatem patris, non tamen cft ncccflarinm.oe 
Dcfpon.impub.e.j.o«fepul.Dc V£Oic.:ca.in picfcntfa. tlndcnuncp 
beres periurus erit e£ iuramento piimo.nifi : perfonalitcr iurct. 
j.eo.clcricus.j.q, iiij.it Jque.i.c.fcqu.ad boc oefpon.ee literis.ij.i 
quod no.oe fcpul.e.fi.in fi.j£t cft ratio oioerfitatis,quare cft reale 
C£ parte tui^: non eg parte picftantis, qui a obligatio ptopifa, et 
perfonalis poteft C£tendi ad queeunqj vult ipfe fe obligans, e iu> 
rans:quia ita ifti.ficut illi pofTunt fe obligareifed C£ parte picftan 
tis, fi fnccelTo! obligaretur, agitur oc obligatione non piop:ia,fcd 
aliena:': quis poteft, piout vult.fe obligare : fed animam alterius 
non poteft ipic alter illaqueare abfep illius eonfcnfu.oe cuius ani 
me periculo agiturrin pena fpirituali non nocet factum patris fi/ 
lio, nec boe rcfpeetii poteft obligare: vt patet in regula, fine culpa, 
cum ibi no.oe reg.iur.li.vj.einde licet fucceffoicm obligare poifit 
tempoMlitcr,vt.C.vt aai.ab bered.a contra bered.in rubio: ni/ 
gro.non tamen fpiritualiter.vt cft oictum.lfbKdictis non obftat 
oc «leet.qualiter.quia vel ibi factum narratur, vel loquitur oe no/ 
uis vafallis , vel quando fucceftoiibus, vel ecclcfie non fecit iura/ 
mcntum,vtoi£i.inquamumiuramentnmpcrfonale C£ parte p:t/ 
ftanns cifc reale,: perpetuum, inttllige verum, nifi cclTct rcfpeet', 
cuius pictc£cnuirauit:idco fi tanquam canonicus iuramt.fi poft 
«a rennnti juit.vel cedat canonieatui.licet etiam poftea reftitua/ 
tur.non obligatur e£ viribus pi(iniinramcnti.vt no.oeclc.vcne/ 
rabilcm.: no.oe no.ope.nan.c-ij.oc fimo.e£ infinuationc.oe rennn, 
cum intcr.emn firnili.: boc tenet f rcd.fuo eonfi.cclvij.vb i clare lic 
occidit,: oeelarar. 

1 4^“Sbfo!ucrcfolcteeclcfiaaiuramcntomctuc£to:to. 

2 nlbernsquandooieaturiufius. 

3 juramentum inetienlofum babens annefa voluntate obligat/. 
aabetus quomodo cncruateontractom.nu.fcq. 

Abfolutio quare fic petenda ptoiuramcnto,cciam illicito. 


1 



folucrunt oc iure.e 31 o.oidt ip genentur jferuare talia juramenti 
: ad boc funt obligari,: adftricti:fed fi non funt abfoluri,:n6ftr/ 
uent.non funt tanquam pio moitali punicndijqi metus attenuat 
ocliaum.B?ocf<qmtur 3 o.and.e:coKit<cc!eiijm bocftatuifidn 
rcucrcntiam iuramcnti:quij licet fn ventate non obliget, fi foitc 
ie.qui picftftit, non intendcbatohligari.fed folum tcmposredi/ 
mere,: ciiadcrT,ecclcf\a ftatutt in reneretiam juramenti, quod fer/ 
netur, ac fiobligaret:quafi velit lftera bieoftendrre in boefonfta 
dinem inramcntu2ld q 6 . 5 .c.i.:.c.ocbitoiet>.oc eke.vcncrabflf.ad 
fi.fiinB;ofti.non obligantur tamen contrauenicdo.nec pnniutar 
tangi pio inoitali.fedtaii# pio veniali, fm 2 Tan.j! 3 ut.lla.|;o(li. 
autem tenet bic gl.: fic ifte finis intelligcf.qn abfolutio non inter/ 
ceiTit.jo.i.Cal.in.c.fi vcro.tcnet q6 contraucntionc obligetur ad 
moualc,licct non puniatur vt pio moitali, vel oirccto periano/t 
fic 11102 talis alienator pena tcmpoialis,: q6 obligetur admoita/ 
lecontraucmcns.Scquitur 21 re b. poft Ebo.Efij.q.j.babtmus^t 
Efij.q.irij.intcr ectcra.t.jv.q.v.antboiitate.q: iurado ni pdtfn/ 
tcrucnire abfoluta coactio, fed eonditionalis:: quis 05 potius 0/ 
mniamala pati, qui malo confentirc.vt ibi no.JLau.: arcbawp» 
etis.quamuis.lib.vi.£om bac Declaratione oebet intdligf gLficq, 
que oicit.iuramentmn per metum rpoitnm parum obligat. 

1 K^jnrans ftare mandato alienins quando inromcntnmoetxafa 

I jnmric verbales eaufant qnandoq* granes infmicirias. 

5 juramentum oe parendo mandatis adquce£tcndator. 

4 Ocrba relata ad arbitrium tertii reducamur ad boni viri orbis 
trium. 

5 dibjiidatuin.quantumenncpgcnerale.noneontinctillitituin. 

6 tTerba non obligant ad que fi fpecifiee foictqucfitum,non verifil 
militerfcobligalTct. 

7 juramentum fecundum non valet contra piimnm. 

8 jnrjnsfiliuifj.inftudiocpftens non epre locum, oonec folato 
Debito, an fi patcreumrcuocet licentia creditoris quefito/tudoh/ 
tenta, fit periurus. 

9 acta noniiTima illicita non ocrogant piiotibus. 

10 jmnria poteft undo pacto remitti. 

II pandatis terti) iurans parcre.fi piccipiatur q6 palatium non 
ingrediatur an valeat pieecptnm. 

11 jurans palatium n 5 ingredi, fi per oncem vocatus ingrediatur, 
an periuruo fit. 

1} jniuria per tcftamentum remilTa fi reeonualefeat tcftatoi.anpd 
fitociiiiuriaagere. 

14 juramenta folns papa relagat,: interpietatur. 

I) Slduocatus ptcftaus iiiramentunvouabueeedefijs.fipofttallti» 
gent inuiccm poteft patrocinari pio piinta contra feenndam. 

16 Sententia arbitri lata non recurritur ad boni viri arbitrium. 

17 juraimntaquandointdliganturfeeundnmintcntionem furia» 
tis,vcl fufeipientis. 

18 3 nramcntnmiione£tcndituradea,qutiuransnoneft VtrifimiU . 
tercogitaturns. 

IRcnnnti atio generalis non trabitur ad ea, que ipfe renuntians 
uon elfet verifimilittr facturus. 

tp TLaudnm poteft peti reduci ad boni viri arbitrium. 


dl t . ni | 1 CTtH iuramento per metum egtoito 

Swl Ulli «ccdtfia folct abfolucrc,: eius tralgrcf/ 1 ^^sraj & tSi is^ni’ m 3 dato flare foraoi^H 
foics vt peecdteo moitaliter non punirc.b.o.(E fido. -wUlvIlt/.quidpjedpitedtraiufm.p me pn* 


'foics vt peecdteo moitaliter nonpunirc.b.o.Citillq» 

— iuftuin metum addic vbi picftatur pio vita eoiiferua 

da,: rebus.feruadnm, id cft, maioii parti bono:nm.q6 metus eau 
fa.3bbao.(Ct8lota.ij.qiJ iuramentum meticulofumnibilo minus 

vt balxns annexam voluntatem cft obligatorium,: indiget abfo/ 
lutione.CCiflo.quodb02tddifiintfic iurantesad obfcrujtioiicin. 
: fi non abfoluti 11011 fcrnaucrint.non iunt vt pio moitali punfcn/ 
• di.CtOppo.q 5 non indigeant abfolutionc.qi actus foetus eoa/ 
ctionc piecifa cft nullus. q6 metus eanfa.e.fi.oc baptif. maioics.L 
oi.piefl'vtcrum. 9 o.©icit iSof.litcram intdligcndam oc coactio 
«ccondidouali:fi jntem coactio dlct piecifa, nou videt quod ellct 
abfoluendos.quia non obligat, jo.an.oicitqb non videt qnomo/ 
do quis cogatur abfolutc iurarcverbalitcrfed manum. poirlgcn 
do bene poiretcogi.odato iuramento a eogente.llnde per boe ille 
qui Secundos voeabatnr.qoiptoptcreaiummjtrisloqni nole/ 
bat,fcripfitintabula,ouiiiaregcC( 5 pdleretur, Ooeismce, nulla 
tibi potcftas oata cft.CtOppo.q6 non abfoluantur.fed eoinpd 
lanturferuareiuramcnta.oe rcfti.fpo.aeecpta.:.e.folieltc.So.Si 
metu, qui cadere polfitin conftantem.pifflitenint.funtabfolucn/ 
di.vt bic. Secus fi vanus fuerit nictus, vt in contrario. Jftoieit 
bic joan.andr.mctum etiam cadere in conflantem. vt quando (ft 
omnium bonoium.vd maioris partis.oe refti.fpolia.frfqncns.l(. 
vi.CtOppo.qnod non fit nccdTaria abfolutio, vt patet.s.c.fi ve/ 
ro.: q6 ibi no.Sol.fDicentes iuramentum non obligare, refpon/ 
dent q6 abfolucrunt oc facto:okcntco oppofitmn oiaint q6 ab/ 




licite factii.illnd feruare 116 tcneoi.b.o. jn piima po/ 
nitu r querda iinpctrdtis. jn fc6a j;uifio,ibi: vero qi. 
Ct.do.q6 c£ vcrbfs aliqn incnrrut graucs fnimieitfe,: «tianui 
iniurijs vcrbalibus.Ctdo.q6 iuramentum Oc paredo midatis 
alicuius, n6 rptcndif ad n 5 verifimiliter intetii iiirdtie.qtDemtqi 
verba fint lata,: ad illud valedt trabi.CtWo.iii.<p verba $tnui/ 
cunep lata relata ad arbitriti tertij.cn pioferanf fub quadi eonft/ 
detialegalitatis,:bonitatiseius,inque^inittut,fi oppofitu ro 
penator, reduamtur ad arbitrium boni virf.fi poftea cffeetufilH 
tar eonfidctiaiidco puto q6 fi edpioinitto in aliqne.vt polHteri* 
enoimiter ledere:: eii bec verba oieam fub confidentia quod iulte 
agat.fi omnino irrationabiliter me enoimiter ledat, potero pete/ 
re reductionem ad arbitriu boni viri.oicam.f.eod.gjuintaoallte' 
CHlo.ip a quolibet gnali furameto oe paredo eenfcf epeeptu ilN» 
eitn,: <r obuict piimo iuramf to.Ctdo.ar.q6 fe6m iurametn no 
valet edtrapiimii,: valet 5 ;Pmi(Tionc:na bicinterrogatusfuitw 
piomiftionc,: rcfpondito«iuranieto:contrariuergo vult inpiW 
miffione.oc piefumptio.nonnc.££v.oifiin.qualis.Ctdc>.q6 «r/ 
ba gencralianon obligant etiam iurando, ad quefiin fp«(« fciet 
quefitum, non verifimiliter feobligaflct. Ct Oppono quod fi/ 

uciurameto.fiuefimplieipiomifnonefoietobligatus.nonareiit 

fecundum (uraine ntil.ctid contra fimplfcem piomiflIon(m:qnii 
: fimplicipiomiltionecft oblfgatusquoad JDcu^iif^.v.fnriti* 
oepac.c.j.£fj.q.ij.quicu^ fuffragio .jnn.oiqt bic q6 fi fub oebuo 

igromtutf 
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(or«mfri eft pweeptfi aliquid, qd otmfrt rti‘5 foleniterpmiiro piir 
mo,obfcruadiielHuramciuti,i aliter fatiffaciatoe pmlffo.p bac 
liter, i.qae otcic ot inramcto,? tn.o.fcccrat mentione oe piomiffo. 
Depicfn'iipti.ndiic.ll3oftl.oicitcdtra:qi fi.alujdlidtn piomiferat 
quo ad EOed eft obligaras/t fernadu cit.ac fi iuraffct:vt.o.c.iurar 
mcti.zJbaciatti trge oe illo nd obferaido eft cdtra ©eu,i fic conr 
tra itie,-! qt nd oebet ptcfnmi qd iurado boc fenfcrit.^tc qi nd tft 
. cdcedendn mandattl ftert poflie, per qnod Derogetur fori alcerins: 
quia nec mandatu pape ad talia fe ejienderetoc orti.oeleg. fuper 
co.C»15obft.qd oicit 3nn.rtzm Dtbercfanffaccrealiteroej>mif 
fo.irti fi capii piomilTam foluere poflet inuito ei editoie.non pofr 
fet foluere bonem.lT.fi ccr.pe.Uj.i.Uu quid.3nfti.0c actio.j5.uc fi 
qui*.3tc5 poteiTc tale ptomiffum.qd adimplere aliter nd poteft, 
nffi fernet pmilTumtvt fi pioinifit cu i3crta edtrabcre.madaf ne 
cdtrabat.ccrtend valet madatdtqnla 1 fi iuraflctctpidle aliaon 
eere,piim4 fidi- irriti fatere nd poteft.oefponfa.fieut. ©icit ergo 
talia madata intelligi oe madatia licitio.vt oica fupgLTpnta qd 
fi piima .pmilfio obligat piccife.vt qt fit obligatio oadi, nd arctef 
ad pteceptu fecundi furamdti.nifi paro oe aliocdtctarcf miptcdo 
eui piimo.pinifit:fedfie(Iet obligatio nd p:ccifc,vtin obligatior 
nibuo facti.m quibit* gs ptecifc nd obligaf ad factti.fcd ad intcrr 
elTc.tuc qi p3: implere piimu.i fecundii.faltc fpecincd mramcntd 
ad boe obligaret, Ij nd foite generale: vt fi piimo vntpmifi trade 
re rc.poftca fecddo iuro alit tradere, ptifnu potTum feruare,? feeu 
du.in pzimo folucdo intcrelTe.i fecddo actu imptedo. £t puto qd 
bccfuitmc*3nii.qdfeca*fitinbocininramentia,vtbic optref 
iurametu vt peife qd iurat implere tene af.42d eft notabile.fc't fic 
fnobligationib^iuratidqopdtpeifecdpclliadfactd qdno.qztir 

I initat Teripta in.l.ftipulatideo nd oiuidunf.oe vtrb.ob.t rnjj;une 

/ tu iurametu babeat clam in fe ,vt omni mclioti md.quo pdt,obli» 

; gcf.l.cd pater, 1 filiua.oe Icg.tjBfcft ni 3nn.i fequif IDoft.qd fi 
nd in gne.fed octerminate aliqd ccrtii inrcf ,boc iurametu in cdfir 
lio anime recepit intcrpzctationf fecudu bona, fani, t nd fraudnle 
ti intetionf iur4ri*J.c.quato.i.c.ad nram.ij. 3niudicto vofiet 

3 interptetatio fecudu iu*.j.e.venicte*.tfi:E boc Decidii, qd, qui oir 
fputat frede.faocdfi.clE5tvi.2in fi filiulVa.in ftudio mrauit non 
ctire loeu non folato oebito,an fi pater, vel epo e.i reuocct.i c£eat 
quefitalicdcf4crcditoii*,indobtcta,fitpiur’.Ct c Jcludit <p nd, 
piimo in patre:qt ej pcepto naturali loinino iure obligat'* eft pa 
rerc pr i:id nd oerogaf illi fcdo inr o.Hd boc.C.oc patri.po.per to 
tum.De bie,qui fant fui, vel alieni iurio.per totum.3tc qt tale iur 
ramento intelligitur faluo iure p atria.oe iuremran.cti edtingat. * 
eo.ti.qu.ito.i.c.vcnictc*.3tem q: licet ptima obligatio non littus 
ramencali j.faffieic q> cdtr jueutio illaqueat ad pcecatum:qz fecd 
dum iur jmentu ad oppolltd nd poteft trabi abfqj piciudicio far 
lutia.e.ti.qiuto.oe fponfa.ficut et; litcria.no.ad boc qd di ot voto 
non valente abfcpconfcnfa patrib.ff.oc pollicita.Lj.EEij.q.v.puer 
ri.?.c.paruul(.?.q.irj.trib > .Ct I5 bte capttola loquanf oe parnur 
liB.tdc qd no.oe voto.fcripture.£Eij.q.if.mulicr.m glo.pc.i ri.Hd 
boc qd oicitur oe actione iniuriarum.quam pater non tollit.tT.oc 
pac.l j.j5.vfquc adeo.3tcad boc,qd oicitur oe incurrente camfor 
ne.oc fcn.c£cd.inulitre*:qz non arctatur ire ad cnriain ad pzefudi 
cium patrio.Epcii.q.vij.mnlitr.tEEiij.q.v.manifeftum.cum fi.ad 
ducit qdocozdinc Dicitur oecta.iqna.indccozum.vt non pzeiudi 
cct patrie potcftati.^tc quia non elt verifimile nolnilTc pzciudica 
re patrujdcm oicit fi rcnocct epsrquia fi induo pazern‘ > boc ope 
ratar, foni 4 iuiTu* eptfcopi.Jtcm quia plue indici, qui patri arr 
ttatnr parcre.lf.ad Ereb.illc.a quo.in fi.i.Lnain quod.^tc qui a a 
quolibet lurainento intclligif f£ccpta autboiiuoifnpiozia.cttam 
altcrino.qiia pape inquantil iurat circa tangentia itio fuperiozu. 
f.to.venicntco.vbi per ooc.oe cle-non refi.e.anttpc.i vlt.ptr 31111. 
oeoolo.vcritatio.no.oe bereti.Mi.Ev.q.Y|.pKCcptu.Hd boc.ff.oe 
bis l quino.infa.l.farti.d>quiiufTu.tl3ecvera intclligc.mfi fraude 
pcurauentrcuocan.Sld boc oe oifj.oelc.paftozali6.zn fi.oe verb. 
fign.cfi.lib.vj.tT.eE qui.eau.ma.l.qai oata.fT.qui fanf.oa.cog.l.ftn. 
ad boc 1 oe jpp.ad bec.ij.sld ob.oc appel.fignificanit. 1 quod ibi 
no.B3oft.quod vbi iurauo foluere oebitoii.non tECufattmliett ilr 
1« fit accufatuo.i iudep piecipiat vt nd foluat:qaia ibi inlTno fuit 
tninftua,cu accnfaio polTit foltii.oe folut.l.reo.i fic fniuftitia pio/ 
cdlUet parte iudicio.Smputandil eft ergo, fi nonappellawt.Ss 
bic nulla iniuftitia eft ce parte cpifcopi piccipicntie.feu reuocanr 

9 tia.tE quofubditua fu 4 eft.CtQppo.quod paeta noniffima funt 
fernanda.C.ocpac.l.pacu.©iciUud,quandofunt licita.bic illici 
ta erit pio p:ima.3tc illud inter tofde.ndinter alioo.qnibna non 

10 pdtpzrindicari,vt bic-CtQuero an iurato oeparendo mJdatia 
imuriati polTit aliquid ab minriato piccipi.Sicu 30.and.quod 
confnctudointcrpictaf qhodfola pzeftatioiuramcntibabctnrp 
fatiffactione.Sd boc.f.eo.Qiiintau allio.Guod verti eft.mfi tata 
fit iuiaria, quod maiozi pena ritpanieduo.^nod relinquit Clinc 
arbitrio oiftricti iudicio,(ecundum tlinccn.i idem Juno.i IDoft. 


oicit quod qnecunq} fit Infnria.fudeE oebet edfmtari octo , quod 
paro contentatur.iHam per nudu pactii remittitur inioria.lT.oc 
li pact.fi tibi oceem.jj.j.oe pig.act.fi ratio. j 5 .pc.CCtducro an fi pier ' 

cipietur ne in pzopzjjo cauli* intret palatid,valeat picccptu.^Jir 
detnrqd fic:qma poteft per pzoeora tote m Ii tigaretfmo eaufa bor 
nozi* boe mandaf cpo.v.q.it).qnia cpo.©ictt Kofti.ctii tale man 
datum eozngendum,tum pioptcr onuo e£ptfanmi,vt in antben. 

Vt ab illuftr.in piincXum pzopter inftructioncm negotioiii.ff.oe 
pzoeu.fi actoz.ippter caularum arduitatem.oe pzceo. querelam, 
fecundum £>of.)ilam oicit IDoft.magiocftqui* curioftio in facto 
alieno, quam in ptoptio.o.oe vfu pal.nift.Coe fcruitu-Upiefc*. 

■a T&ufd Ii oue tftti vocafiet ad palatio, an celeret ire nd obftafr inr 
ramento: fuit 30.Hnd.quod bidcafn* oebutlTet c£cipi:qt p iur 
. rarnen tum fuumnd potuit a fc abdicare iurifdietionc ouae.Hd 
boca.eo.ficut.i quod no.oe appel.cum parati.in parte fefia.i fozr 
te bic erediderut includere, quali fpedali* vocatio torri 0 cjcufcr, 
quam gencralio.oe clc.eEcd.rni.piopofuit.i patet in antiqui, 1 bic 

13 in fi.tciuid oe illo,qmiuranitfntcfiamentofuperininria,qu 4 re 
mlfit.an II poftcagualefcat, polTit agere oe fniuria.Elidei.q.oomt 
nle»II.Eiij.i vide30.Hnd.in Spe.in.j 5 .nnnc aliqua vero.poft ver. 
item pone cii quida ili 30.Sn.tam in feneratote, qni remifit vfur 
rao.qietia in remittenteiniurii, tenet qd non poffic amplia* redi 
rcadrepetitozcm:qoiarennntiatur,ic.oe renun.eE tranfmilTa.ed 

14 fimil.1 in limiliidc no.oe vfur.$<i'.lib.vi.faper gl.nome.fE t^lti 
mo eft bie arg.tn fi.qnod foln* papa rclaEet,i intcrpzemur iuror 
menta.Hd idem ot clcct. venerabilem. in ft.i 01 boc (nrf.pzecedcti. 

15 no. 3 ^.j.w.oebitozc*.T 3 tem inducitur ad queftfontmoeadnoea . 
to,qm ouabu* ecclcfrj* eft (uratn*,i ille inuicc litigant, qd teneat 
iunare pinnam. Hd idem.j.ccam te.recundumScf.ad boc quod 

id no.oe poftn.c.fi.fnper vltnna gl.(£tid enio ad gl.oppo;quod non 
oebtat boc oictum ad arbitrium boni viri reejuri : vt-loiem pzor 
ferre. j5.ftaaff.ot arbbvbi oicto arbftri ftatiir.fi fit equu.2o.£on 
tra.pzoeedit In arbitro, bic in arbitratoilb 4 .i.eu tabtlib 0 tompofl 
tonlino.-qtiiafiuccomponcndo.fiuclaudandoiniquearbitrfntnr, 
reducendum eft ad arbitrium boni vfrl£t qnod fuerunt arbitra 
toic*,okit # 3 ofti.pattrc ej verbi* compiomilfiiqi inrarunt ftare 
mandatomon oipit fentcntie.qui reptebendit illo*, qui oicunt per 
banc occrc.qnod in eaufa ptopzia qui* n 5 poteft tfic arbitrato:, fi 
cut non poteft cfTe indff.Cvt nemo (n eaufa pzopzia quia boe bic 
non pzobarur,cnm n <5 fuerit in partnncomp:omtnum,fed fuit in 
tertio* c6pzomilTum:vt patet c£ lfa.Bc materia in ocere.camJ. 

17 oeelee.CTiOpp.gl.quodiiiramcntanonintcrpzttennir fecundo 
intentionem mrantio.fed fecundum intentione recipkntio.EfEi). 
q.v.qaacniupanc. 61 .remittitotrefti.fpo.tE littri*. 3 o.Hnd.r« 
mittit pio rotatione ad.j 5 .CE bta.e.q.Bie fi men* fnfcipientl* eft 
certa iuramenti, oebet intelligi iurametu fmintrtu fufeipienti*: 
fi n «5 eft certa iuramenti, tunc fecnndii mentem vcrffimflcm inran 
ti* intelligitur, 1 non fecundam inetem non verifimflem fufripien 
i 3 ti*. 3 ntelligiturcrgofmq 6 commoniterintelligetur.(i;t 0 uer 
rit gl.an per luramentu pofii t pzecipere, vel cedat boni*, vel vt do 
net bona fua.SLoicit q6 m 5 :qi inramentnm n 6 eEtendizur ad n 5 
verilimilitcrcogitata.T.t. 0 uintaualli 0 .ioeocei.cEinultfplici.cfi 
fiimla qi verba iurameti eiuili modo funt intelligenda.ff.ee fetui. 
ruftt.piedU.fi cuiBieit 30.Hn.q6 fimili* eft qd onicalio.Epvup 
rccitauit bic £ml.oc clerico, qui iurauit ftare mandatoepi.q picei 
pit ei quod beneficio renuntiaret , 1 q6 nd appellarem foluif pier 
eepto etia non obftante,il!nm appellare poffc.Scd eft oubium an 
eredaf oicto affercti* fc talia inddata fieri nd. cogitaffe.Birit bic 
3nn.q6 nd.oilinodo f>eeptu non epeedat cnlpidcd oebet effc eom 
muni* opinio, 1 (jfuinptio qd fi credidiffet boc mandatu fibi fieri, 
nullo modoinrm pftltiflet:arg.i.eo.petttio.Cqnere* pig.ob.pof. 
obligatlonM.l.otnicp.ff.oe flu.l.i.in ptin.ad boe oearb.e.ij.0 nde 
oicit Win.qd peipere poffet quantu tft vera eftimatio iniurit-Evif. 
q.iiij.VEOi. vfu* enim inUTpictaf bedurjmcnta.Eptj.q.ij.ncqut*. 
oicit tmmcdfnmptuiu*iftoium,vtiteru mandare non poffint. 
ff.oc ope.hb.l.fi libertns.i.i.fcq.ff.oe opt.leg.bapud Hufidiu.our 
modo tnndcrrauerft crede* fe aliud piteiptre.ff.otarbi.qiarbir 
tcr.vbioeboc.Onid fi mandatam non repugnet iuramenro.jZ 51 . 
oicit qd ftrnandu cft.tuin feruari poffit fine interitu faluti* eterr 
nc^.co.fi vcroBicittngl.quod fieEinandatoenoimemlefionem 
pateretur, obtinebit relationem iuramctiJ.qd met.can.abba*. 

19 EEtj.q.iiij.j 5 .illicitu.tlflota rtintdiu contra illa inramenta.queapr 
ponunturinlaudi*,icdtractibn*:q:lircperiarurenoimltcrotr 
ceptu*, licet aliaaccffct ooln*,vcl alia turpitndo.qd poteft petere 
abfolui a oicto iuramento:i boc.qz tali* enoimi* trito babet in fe 
pKfumptdoolu. 0 uod bene notabi*.oieamJ.eod. 0 aintanalU*. 

1 ^'Suranooefer.dcreecdtfiam.i requifitu* fineiufta eaufa rc/ 
cufat.pcriuru* tft. 

2 3nran* poteft requiri vt inrainentom impleat. 

3 3 uran* CECufatur a iuramento pteciforatione oiffifcnltatf*. 
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4 Kppcllatio quarenon cf cufct aducrfus iuramcntam. 

5 Jmpedimentum vel Difficultas non eyiufat a pena. 

6 iSerendoncm pjomittcns an non requifi tus uncator a i oefenfio 
nem. 

7 S .(notata*, qni tenetur ocfcndere.an tentatar ad ocfcnfioni in/ 
iaftam. 

3 T ifalltts,qui tenetor ad otfcnfioium,an ad illi fit obligatae non 
rcqaifitae. 

'tfxPIti CtSHoran* ccdcfiam Defendere, 
•l*v U krequifitus fine inita caofa boe rcco/ 
fat, periurus eit.nec appellatio eu oefendir.iLi/ 
mamsomifio.SttundaibitrefpondenriLCHo. 
q6 aduerfae ptomiffioncm piopiiam,-: iuramen 
t rum,nonc£Cufjtappellatio.CTIffo.ij.turantein 

j polTe requiri l no oebitoinramiti.vt iuramentu implcat-CT tlo. 
qSapcrinrio e£cufat impoiTibilitas, vel oitficultae implementi 
eius,q6 eit iaratam,e£cufat etiam legitima c jufj:; fic a turami/ 
to pjcdfo cenfcturcrdnfa Difficultas,', eget pta impoiTibilitas, et 
4 queeunep alia legitima caufa.quod not.CTiiucro oe caufa qua/ 
rt non valet appclljtio.TSic fecundum Joamqi appellatione n5 
poteil impediri qnod a perpetuo edicto fieri picelpttur , ne in va/ 
nam Bd nomen alTumatar.jEii.q.v.quacam^. fct licet fecundi! 
tempoia ilttas occret. admitteret ar appellatio fincgrauaininia 
c£p:e(Tionc,id veram quo ad boc vt tjimerct ab obligationc:fi ta 
men pene appellatione ab ea ocfiftcna patrocinium pteffet, inter* 

K ationebenignaoicipoiTctptrtarimiuncarri.ff.ot bonis Hb. 
icam maioi.$.accufare.fccddumj(5of.(Ct£>Uoiltgic q6olf/ 
* ficaltasefcafatapcrmrio.tnccdTitaa.allcg.inra.ff^e tfcrbo.ob. 
l.continaus.$.illud.Solut.lflon recurata pena conaentionali, vt 
fbitfed bene e£cufit a pena perlurtj.vt bic. ©ama. bic oidtqb fi 
cafa cft impeditas , non incidit in pcnancfccus fi per bomincm. 
ff.ad legem 2Tquil.pioinde.-i-l.fi feruom in fi.Jo.and. remittit oe 
pigno.fignificame.-s in regula.peccatam.oe rcg.ior.libi.vf.-; quod 
ibi no.fupcr.f.glo.E)icit S 5 ar.q 6 fi pena venit committenda f£ c6 
ditionis entnta, oifficaltas non epeufat a pena.ff.ot vtrb.obU.iB 
illa (lipalatione.vt quia obligatio incipit a pieccdcnti conditione, 

S inta, fi tibi non oedero Sticbum.oabo Kbainpbilum intra Ca/ 
cndas.oiffidlc eft inibi oarc Sricbumcoinmittitarpcna.fi pena 
venit committenda e£moia:qiiia incipit a piccedcnti oifpofitio» 
neltunc vbi oifficultas impedit inoiam impedit penam commit/ 
ti:vbi non impedit moiam, nec impedit penam commftti.Jmpe/ 
dft amem inoiam, quando m obligatione eft,fpccicm oari:vt no. 
ff.fi cer.peta.l.qnod td.fi feruus.-i.lfi cum res.oe leg.i.Jdcm fi in 
Obligatione factum eft.l.j.jf.fifratcr.ff.ot coi bo.ff.ad lege lKbod. 
oe(ac.l.fi vebenda.-s.Lij.lf.fi quiscau.Si quantitas effin obliga/ 
tione.tnnc non impedit moiam committi, vt oicam in.Uont inu-’. 
d.illud.qi ficut cafus non liberat a piell atione quantitatis, ita ni 
uberatOifficultas.Ulcct autem uon rrcufet ab obligatiore quan/ 
titatla,c£cufat tamen a peua pcrinrijjvt patet oe pig. fignitican/ 
tc.oumniodo non polfetei aliquid imputari. £> nantem oifiicul/ 
tas,vcleafusfuperucmensc£cufetapeiiae£Coimnunicatfonis.v{ 
de glo.oe telli.cogcn.cum fuper.in glo.fi.in 9 pe.Dc citati.p.ia nue 
oe citationc.vcr.illud autcin.r vide3o.and.oe vfnr.$$.Ub.vj.in 
verbo, mandancric. vbi oteit ancjfus.c.fignificante.babeat loeu 
6 inejC( 5 icationc.-ioeboc.tiij.q.v.c.vno.(LT 9 ufrit glo.annonre/ 
quifitna.qni fic iurauit no intrare palatia , Debet iuuarc ecclcfia. 
Zlrguit pio,-s contr Jircfidet allegando q6mJ Debeat, mfi requira 
tnr.3o.and.rcmittit ad Spc.oeaduoca.jf.f.verfi.fcd nunquid is, 
qm iurauit.-; in ver.feq. tractator an fcudii o ani pio patrocinio ia 
rifperlto tranfeat ad bcredcm.ttnct ibi quo ad piimii q6 fi cimo/ 
de venire poteft,? fcitecdefiain indigere, t comitium (uti vtilco; 
venire, etiam non reqmfitus.fi ibi cflfatiffactum:quia fatis tu fH 
7 mulltiuramcntu.t requirit.C fi-ucrit gLqnidli ecclcfia ei non 
fcruauitfidcinfuis neceffitatib'.Sicitgl.qb necipfctcntf tifcr/ 
nare ndc.££ij.q.v.oe foim J.s.co.pcrucnit.Jdcm fi ecclcfia fubtra 
pit fibi fiiarni cifuct um.ff.locati.l.quero.p.inter loeatoif. 3o.an. 
tenet bic fi tota ecclcfia ocliquit:alias agere oebet contra riclatu, 
i iouai e ocbrtccclcfiam.oc rcgn.iur.oelictum.lib. vj.nifi fub con* 
ditione iuralTct:fi fibi falanum folucrctur.s.cod.pcrucnit. Ouod 
not.qnia poteil factum pielati facere oeficerc conditicnrm obliga 
tionis, licet n 3 poffit committere inoiaj in vafallo tamen oicit q6 
tenetur oominum inuare, licet oominus non iuuerit cmn:qu.a tc 
tjetur vafallus oomino c£ iuramento.fbi oominus t£ vibanitate 
tanta tenetur: vt no.C.oc pfgn,Uij.r.C.oe furtis.l.ciuile.CC 0 u(d 
fi remonJctcifcientUm adiiecatiqnodccclcfia foucat malam cao 
fam.an oebeat iuu arc. 9 lo.oidt quod ii,j. i.q.iij. ver.qm oicitis. 
jflam tunc sdmxatns non tenetur inuare clientulum. C oe iudi.L 
rem non nouain.licet tamen teneatur fequiconfcientiam fuam,rc 
clefia bibtbit cum piopcriurp.iDoc non placet B;oft.quia fic ctu 


iufip per iuramentu adftricto ad calefiam innanda; pollet benu 
licium auferrt.s.co.querclain.r.co4i.lib.vi.fatis pcrncrfmn.ep** 
teretnr oamnii,vnde mereri oebet, citra <d. 3 .oe reniitia.fanc.115 
obff.inra alle.qne loqmitor in matrtmoniojibirimef collnfioioc 
co,qnl cog.cifan.fuper eo.T.to.tna.-i in quo rimef pcrkuln inecn/ 
tinctfc,ncc p 5 t per aliu lidte ocferniri. 9 ccus in officio aitnoeatio 
nis.qb per alui tEpediri potefl.Coeiudi.Urem nd noui.Dabttcr 
go eque bonu.qd falua confcicntia facere pdt.ff.oe neg.ge.Lat qni 
natura.jf.cn me abfcntc.ff.oc iurif.om.iud.l.ptoi.-! q6 no.oe poftu. 
piela.bone memoife.-: fi nd polTet aliu Innenire.adbuc confidtra/ 
bitar boc arbitrio boni viri,-t ponderata qoalitatepfone adnoca 
ti,-s caufc:ft apparet ffans^cedat cdtra ipm:fi bona fides, iplnm 
abfoluau>crefc.cumcont(ngat.sd (U3n oubio relinquat ipfnm 
, eonfcicntie.arg.T.eo.inulicri.cumfimil.j.q.vtj.fanc1inn9.3.ctpto/ 
<ura.in noilra.qputo quod fi cil certum, i ecclcfia foucat bonam 
canfam,6lo.bene oicttifi cft certum quod fbneat malamsjniaboe 
non includitur in inramcto,oc iureiur.c.i.Hb.vf.i bic nd critpcr/ 
(urus, nec reputabitur pie periuro. Si cft onbinm eo qnod eo» 
ftat eninnd oefendifte, fundata cft intentiooicentispcriurum, nb 
fi offendat canfamfuiffc ininftam:qnocafnnon indicabitur per/ 
laros, fi non oftrndat,qaitqntd fit oc confcicntia, ab ecclelUrcpu 
tabitur periurus,vt olfit glof. 

i dbonetam certam fi piineeps iuranft ftnMrt,qwm fcidnt 

legitimo pondere oefrandatam.peniterc oebet oe iuramemo. 

i Statuere non poteft aliqmd ptinccps in pteindidnm populi. 

} Juramentum illicitum non Kgat,nec eget abfolntione. 

4 jnramennnn oe aliquo implendo obligat quatenus iUnd cfilkb 
tnm. 

f Jurans licitum quod credit illidtum^ft pcrinrns.nual, 

6 Juramentum a folo papa foletinterpietari. 

7 3 urament um babet in fc claufulam.fi non valet vt inro,vak«t tt 
poteft. 

8 Onfiliarina qualis effe oebeat , quomodo oebet contentari fa (a 
falarijs. 

9 Jurans an poffit venire contra funm iuramentum piopiiatv 
tboiitate. 

10 alboneta qnot modis frandari poffit. 

ii aiibonetam factam an poffit piineeps abf® popnli fui confenfiei 

minuere. 

11 aflboncta oimfnnta an cedat ad periculum oebitoiis. 

i; Soluere fi pioinifcro monetam in anro,fi ouc concurrant nwnctt 
in loco folutionfs,oc qua intellfgirur. 

14 Solutio an poffit fieri creditote inuito oe vna pecunia p» alia. 

1 j falfarius monete qna pena plectetur, 
io fflbfoluerc indiftincte an poffit papa a loramento. 

17 Juramentum an poffit commutare epifcopus in nelias,fiat 
votum. 

18 afibonetam piineeps qui facit eteuderefub nomine patris mw 
tnf.anfttfalfarius. 

19 f alfi penam non inducit falfatio feripture que non ptobft. 
aoScpulcroiumfcripture non piobant. 

21 Soluere piomittens in ceno termino pccuniam,find foloerftttr 
minis conucntis.an fit periurus. 

CCtlP>dneeps,quf iurauit certi Iff/ 
4 ”»uare moneta, fi fciebat illam legfbma 
pondere oefraudatd.penftere oebet oe iurameto,qnod 

fuit illicitom.nd ideo fcmandum.Si vero ignoiabit, 

tue iurametu fertur, fcd illi faciat reftaurarijCdis oioifio.&tci 
da ibiffup qu,(Llf lo.fi ne cdfilij 1 cdfiliandu allicere animo cincti 
z filium petit ad aliquod eligibile iuftu, vel fnioftn. CtHot^^W 
minn.piincipem qucmlibet.vel regem nibilpoffc (latuere, vel K/ 
terminare ad pieiudiciu populi.abfcp eonfenfu populi, cum eoa/ 
fcnfu populi fic.Ciffo.q6 fuper iuramemo oubio an liget potio* 
; 1 per piius cadit (mpetratio.qui cadat abfolndo. CTffo-qiiw 
ramento oe falfa moneta conferuanda vt nutriens peccaram »Ml 
cflobligatoilu,necegetabfolutione:peccat tame i ori do, -t peniti/ 

4 tia iniungif rdne temerarfi iuramiti.CTHo.q6 inramira oeili/ 
quo (mpiidofubopinione licitLi credulitate, obligat inrantt, in/ 
quantil 1 quatenus illnd cft licitu, inquantu cft illieitt, ni obliget 
t£ mente lurantcm.nifi quatenus illud fit ad licitu red nubile, vd 

5 rednei poffit.C tHota qnod iurans licitu, qood credit fllieiram, 
1 iuris vcru,q6 credit falfum.eft periurus, 1 temerarins iuratOJ, 

6 1 illi eft temerario (urameto pnfa iniungida.Ct Hot*rg.foli 
papi poffe iurameta interpietari. Jtf q6 citra iaramentn aport 

7 ilhcltii Ifcetppiia autboiitate ven(rc.CtiHot.q6 vbi inramaufi 
ni feraaf ad r ngui.fcruaf vtpfitMfkb; infc <raj,fi nivalrt vtla 
ro.feruef vt p 5 t.ad boe.Lcu pr.£.filius matri.ff.oe lega.ti.ride(» 
Spt.oe act.t pcti.£fcquif.*.fld fi penalisuCt no.qtfaeit nd 

u» 
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t«.Cf CtJfro.qnah* oj effe sAIiarius?© le <p bonns,cpt<mns, 
purus vndtep,* cdtf tus bis.q oanf a fifco.21lia« fl trantgrelfus 
fatr it,cj;pellif,t alias idone* introdoeif in aotoe mlda.pjinci.JJ. 
pjccipuc.colla.iii.* boc oc arbitris.cn olim.t non 0) oarc mala cd 
fili a.ftcut faciant malri.qui oaeptoic s oicunf ,qoi cdfuldt piin d/ 
• *■- - cttnlas.Cfglua-o an fltlkfiom venire 

litate? inramcntnm i Elicit Jnmqd II 
i.vbieftccrtumJspptia aatboiitatc venire? 
illnd, vt btc,rp'j.q.iiij.(n inalis,*.c.fl aliqd.*.c. Diffinitio. 01 ofno 
nd eft certu.icruandn eft.fAC.tfl Cbriftus.^aiprs.faloo qd no.gl 
it-Sn oabio cft ad pap.i recnrrendd.oeelec. vcncrabtle.^.pcn.fm 
3nn.t ttJoft.Hidc qd no.in.o.c.vcnerabiU.tbcr banc oecre.ofcflt 
quidi q> ona rep non pdt aliquid ftataere ad ptdudicin ppti.finc 
eias cdfcnfa. Zld boc oc offi.arcb.ad boe.£t eft arga.<p piinceps 
nd polfit per fe cd ponere oc oamnisppto oitis ratione gaerrexe 
qao remittit ad Summam o < peni.fii.vcrfi.fcd pone qd guerra. 
10 CtCirca moneti 3ro oe pluribus.tbtimo qaot modio friadef 
monet j.Dic qd fraadaf piimo qn certa pondao a pjindpio otdi 
natu oiminoif oeinidato regia miditis illi oiininntfonc poftea 
recipi,* ejpendi.ac fi nd effiet oimfnura.3tdcum a pjindpio cudi/ 
tur moneta inalto mi noti s vatoita,$ effe oebeat, 3 fideratis mc/ 
tallis,* materia, oe qua flt,fabjojo * altjs efpcfla neccffarne.* vti 
libas ejinde oedacns,qaae aatbojitaU pteftis oc foo facere non 
tencf ,vt ep offirio.ncc cdpddiu babeat,nec^oamna.ff.qai.ep eau. 
mjLi.rnfo.*.Lv(delicctcft fuis cdcotdanttjs^ieit tarni 3nno.qd 
fi reg piopter inrifdictione,* aatbotit atc.qtii babet, a qaa,* cui’ 
cbaracteris aatboiitatc moneta recipit cdmunionem, fleri faciat 
fpfam aliquantula, fed nd malrd minoiis valons.qnam fit metal/ 
Inm.etii ocdoctis pjcdictis cjpf fis.vt modicd.fed nd maltnm la 
era inde fentiat, licite ftat.fl indigeret:* vbi moneta tgtra rcgnnm 
nd fpargcref,poffct boc tolerari* boc oc facto feruaf. legifte tfl 
Dicut <f moneta ocbft, vt fit licita, tantd valere in materia, qnitfl 
valet in moneta, teppdf a fabiieeoebet fieri egpcfla 'Reipublice.vt 
no.ln.o,LTpaal’.Hd boc.l.j.ff.oc3traW.emp.f raadaf ctiimo/ 
netafim 85oft.p cipfotes, Angulos oenarios pdderites, grouio/ 
rea cdflantes .* alioa trdfirc pdderites pmittftcs.jEilfj radat, vel 
frindnt.oc quibas cd gi^raudaf etid.qn oni terraru moneti mU 
notia ponderis cogunt recipi cd moneta mafoti#.3tem qaando 
boni moneti reptobit,* eqaiaalctem.vel min’ vtili fafdpidt.vt 
oe reptobata bond fotu babeit,* illi cdftari faciant,* cadi in pd/ 
dcreappiobitemonett.2ldbo<.lf.Dtptgn.ict.UUgittr.0.qnlre 
ptoboa.per q cddndif qt inoncta repjobitnr qnidoqjej mater 
ria,qi nd cft tota aurea, vel argftca.vt folcbatreg pddcre.quo freti 
data <ft,vt oigiieg curfu.qt nd carrit vt cdfaeait,fap qbns credi/ 
toics piouidft fibi faciedo apponi in inftrumfo» ciufde materie 
(M valoiis.ponderis,* carfas. (CtSluero fcdoan polTct ptinctps 
abfqjcdfenfu ppfi moneti facti oiminoere.® ic qp nd,fed ni eius 
cdfenfa pdt:qt glibet pdt iari fuo rendtiare. vtj.q.i.$ pericalofa*. 
* qt negotia regni repataf negotia vniaerfitatis regni, fuffieit cd 
ftnfns mafotia partta rcgni.oe (ura.caU.ij.^.finant.ff.oe condi.* 
Demon.Ufuibne.ff.ad manidpa.l.qaod maiot. CEt boc inqnantd 
Oebeat cgpedi pceonia intra regnd.Jnqaitd aut p mafoii parte 
fotet eppendeda egtra re gnu.nd futficeret ttii confenfas ppti.fm 

3 nn.alle.l5oft.ff.oc iurifd.om.iad.l.ft.ad boc oe cdfti.d in ecelefia 
U rd.*.e.ecclcfia.CCtC!acro qaid fl moneta eft reptobata,vel inter/ 

dicta p orim terre, ita q? in valotecft oiminata,an boc cedat ad pe 
ricald oebitotis.vt oe illa folaere nd poffit ndfq» pericula fitoeM 
totis.tf.oe folatJ-TfJ aul' 1 . ais incipit, creditoj.ff.oe pign.act.Lele/ 
giter.jj.qai reptoboa.*.Lft.ff.oe enict.TLoci^.Sn cdtrarid.qi faffl 
at oebito:? folaere oe repiobata.tbtj qt peconfa riufdd generis, 

4 mutuo tradita cft, reddi 05.Lti.ff.fi cer.pet.ergo illi reddere 0;, 
*ndal(4.3tf fietii in mutuo ofpicifcftimatto tpe quo mutuum 
petif,* nd tpa pcttta.ff.fi ccr.pc.Lvind.Cd igif tpc 3cti mutui cor 
rerct moneta,* md nd corrir.nd eft pflderandd qnantd modo v% 
3fta rd pias cdcludit pcricnld effe ocbitotia.faltem in eftimitide. 

* Jte fl oedero tibi oeci vt oebeas noni.nd amplius $ noue petere 
poffem:fl oedero oeci vt vndccim oebeas, nd potero nili occcm pe 
teretqt nec ampli’ ocdi.tf.ft ccr.pet.Lrogafti.$.fl citu ribi oedero. 
&cb<b(t ergo ad moneti mntaati,* non ad pinsati qt crcditot 
nd 'arctaf ad redpiendd nutnoa in alii foiini cu fuo oino : fle nec 
(n alii fotmi ed oino fuo 05 egigtrejf.oe oam.infcc.Lqni bona.jf. 
fl qois.Coc folat.Lpe.ff.loeati.fl quia.Coe folat.Lpe.ff. loeari.l.ea 
Uge.fjmfo.®olaft.3nn.pondtrindi eim reptobationis, flent rc/ 

S tobata vitio monete, qt eft oimimita in valoir:* oieit qd perieu/ 
i eft ocbitoif s,* nd creditotistqi oebitot tencf reddere peeoniam 
In illo valote,qao curreb at tf pote mutui, eg quo eft legitimo pon/ 
deit otfraadaM. Sllcgat oe tfft.olim clm.^fl igitor.*.o.Lcrtdi/ 
tot.ats fb aal f 4f.oe foln.ibi:erofa.Lere plenaria edi nola ocflnen/ 
tUiaPMSaflgniflcant plenitudind.qd occUrat Eoft.qt fotte mo> 
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fleta plastenebitoeere.qnioe «rgtnt« qa f< ponderato tfpox, 
qao piimo ftatau foit,* ft es remiferat,pondus tfl argiti, in qno 
valot cdfifttt, nimis fuerat oiminutu*. - * ideo fuit peen tua rcp:ob« 
taadeo reddida eft l illo valote,qno motuata futMli * in rnutttO 
nd licet in eodi genere rf octcriotireddcre.ff.fi eer.petJ.cnm Qd. 
£t fle intcUige alia (ura p bac parte induet a.aduertc tn qtSinX 
■paulus aliqui babet berofap.b^d male ftatiqi beros idt eft qo 
ons^in volgareltotbomcotd.ff.ad legi Bgl.l.tti dbela.15.3a 
lian 9 ait legis Sglie actionerfcd falfa tffet lra,qt6t qd etfet repto 
bata.quafi oiminata:i ej boc:nd tffet repiobidajed poti’ appio/ 
bida-jfbiima ergo lfa,* ejpofltio veriot eft.pdt fecddo oiminnf 
nd vitio pccanlc qd fit oiminnta,fed caafi aturitte ofts illi repto 
banitiVtIttcref,vtrecoUfgaf,*tonfletar,*pofteacadaf fob tode 
pddere.ficut fit qrtij:* II oebitot fuit edfcins fraudis, vclinmota, 
adbnctft fod pericnld.ff.fi cer.pet.Lqdte.ff.fl qaiscan.t.fi.}.fi^>i 
in nnlla enlpa rtperiaf oebitot, fuffieit qd pecunii reddat in code 
genere, pondere,* valote qno ad pondus, licet fit oiminnta quo aa 
eurfua.if.il etr.pe.lifjiffl aliud oictd finvt fn.Lvinum.lM ctr.pc. 
Ham contractas ejconuentiont legem aceipinnt.ff^x rtg.inr.u 
contraetns.Pm 3nn.* 3o.Snd.J&ar.ponit mittrii iftam imO.L 
■paalas.C^.t 'pet.inXtum qnfs.ff.fl cer.peta.*.LmfnOtum.Cin 
qoib^au.in integrum reftunon eft necefC* ibi Odo.pttmitto qd 
in obligationibus.qut re tontrabuntur , in confidentibus nume/ 
ro.pondere,* mffura.rts ipfa,* bonitas nd oefignat ad quid obU 
gatio cdtraba*orvto.l.cnm qntd.vndt fuffieit in eadem fubftan/ 
tiali bonitate rem reddi, liat varietur «rtrinfeca cflimatiorfi mu/ 
tootibig^orbes viniantiqoi.i puri, fuffieit ii addas anriqnam, 
* purd.nd attento qd in quantitate cftf mationis cjtrinfecc fit va/ 
rfatd, Dummodo boc cdrtngat ante motirpoft moti aut babetur 
refpectu/ ad cftimationcm cprinfcci.vt debeantur illius cftim* 
tionis quanti plurimi fuerit a tempo* mote: fto.Lv(num.Scdo 
ptemitto qaod licet in aliis rebus bonitas crtrinfeca nd cdfiftat: 
quia pecunia vt pcconia cft ptopter folam finem cftlmandi : vnde 
intantd eft meliot.inqttitnplus eftimatsr, 1 fob eius eftimationc 
polfant piares edpKbedi.ff.oe contraben.emp.l.f.£t boc operat 
materia,* aatbotlus flmol.vt valeat tftimardd cu pecunia ptin 
ripalitcr fit indocta vt cftimct.nd cftimef,n(fli«dirtcto modo , qt 
inqnl rff fub dos eftimationc plar* edptebedanf.in tamam pias 
appietiaf.ff.oc fiddnf Lfl ita.* boc pat efHnutio pccanic edpsrtf 
ad alias res.ptont vna peennia comparatur ad alii.vna pecunia 
eftimat alii,qt groffa minntl.tli J6ononenns v3.i.oen.oacatof. 
fftvrj.bononcnos.Sed nd dlimaf groffa a minnta.fj ljar.iiuo, 
Lpaulns.Gd non plj:qt ficut groffa eftimat minuti, ita minata 
eftimat grolf jm,fl foitc minuta aliqd affert vtilitaris.fU fient p 
parnisemif flotcn’,ita p floteno pfitemi parui , fl aliii necctiitas 
ad bodmpdiat.CKbofico boc.ptofcqnot bic materii per cafas. 
TpJtim’,qfi moneta reptobaf ante moti oebftotis,* rtptcbaf l to/ 
tfi.^berr’ vbi.5.t5 qd oebitot foluf s i illa antiqoi bodic repteba/ 
ta liberef :qt illa pecunia qoo ad fnnin genas cft p<rcpt4,«n fobla/ 
ta fit aatbotitao,* fotm» cdfcqnctcr pecnnie : oebitot ant fpecid 
eft gnis fob alterni.perf pto gfte fobaltemo fpecid liberaf.lf.ad le 

gi fal.L(nrdne.if.interte*no.C.flcer.pe.Lincfdin.)8ar.oicittlli 

mationc oebere folaere antique, ep qno corius in totu cft reptoba 
tas.l.degiter.^.q reptobos.tf.oe pig.* epptetTamoeeffi^u olim. 
£t oato qd pecunia pempta fit.nd gen’ eftimatidis ei’,* ncua pe/ 
cum'aloeoiUi’gn(afabtogataeffccenfef,vele5ftata,£t boc pls» 
Bd boc oietiLc.cd olim.Scds.qii contingit alteratfo monete in 
fola parte,* non in toto,* perpetuo,* ante moti,* ft contingit boc 
ocfcctn pccanic qaia nimiam erat erofa facta poft oebitn contra/ 
ctom,vclqtfo(ttonfa,tvaftat«*boc eft periculum oclittoiis : «t 
non 11 bcratur.nifi foloat oc noaa.fim cftimationcm antique : quia 
illa oiminotfo contingit drea materiam,* bonitati nd inrrinfcci. 
£tfic ooc.bic intclligantJ.lp)inltts.«llis^rcditotxc tolutio.qd 
fequitor ibi £ar.ad boc.o.Lcnm qnldXcrtlBS <afos,qoando pt 
enniainfolo valote eft oiminuta,* perpetno ante motam Debito/ 
rf«:fotte qt fola voluntate ptincipisppter lacrd.vtl aliter boccd 
tingi t.©oe.5.tenent quod boc fit oamnum acdtwiis.vt fofficiat 
fotnercociUafin namerum antique motuationis^f oc fequitor 
gaco.oc Sre.£>art.bic:qn(a intrinfeea bonitas non cft variat», 
per illa m.Lca qnid.0 doMicit,* boc pias mibi pIsett.qBts oebet 
reddi in eftimationc antique oe nooa rei *ntiqua:qt<* bonit as in 
peennia rtf pecto pecanie eft fold refpecw vfus.t eftim<tfonls.£t 
boepoteft oid intrinfeea bonitas, qae eft oe «nc,tpttndpali effe/ 
ctapeenniert in illa bonitate oebet; ei reftituereabsteria cill ibf 
pto nibilo cft.confiderando pecuniam vt pecun<*m.®pptetiaris 
effl pecnnie eft bonitas d’ ,qne eaufaf ej mawrfa, t «at bet itate,* 
fotma pecanie. 3 tem qt fl tot» reptobit» , sebetur flm cftimads/ 
nem antiqtte:ergo * in parte ofminuta.ff.oe rei vendLLqne octo/ 
u.dc officio Dtlega.paftctalis.jJ 4 uimo. 3 tcm capito, cum olim. 
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loqnitnr quando pecnnia erat ordinata in valote, i flcndrp toto 
fubljra,ic.UuartQocaf«ii,qnido pecuria poft Debitum eft oimU 
nutJ in valotr.non perpctuo.fed tempoialittr : qt fic contingebat 
Diminui, i aliquAdo crefcere,? aliquando oecrefccrc,ficut cdringit 
in ouearis.qui aliquando valent plus.aliquendo mimis:? fuffkit 
ocbicojc foluere in illa ciHmationr.in qua erat pecunia fecundum 
tempus folutioniorquia banc variationem potuerunt cogitare:? 
ftpluavalmffcnc.illud creditoi noluiffet vt oe antiqua folnerctnr. 
«aelit ergo eius cdtrariii,fl cdtingat minus valere.ff.oc regu.ro/ 
ris.fecnndum naturam.? in regula, qui fentic.oe rcgu.tur.libt.vi. 
3 tcm quia bec eftimatio,ep quo eft variabilis fecundum acciden/ 
dentiam tempotis.non eft cptrinfeca bonitas, fed eptrinfcfa pecua 
nie,i folus cdmnnis valoj.tucerit oeintrinfeca bonitate. 2 id boc 
Coe folut.l.penuLCt oidt fle 3aco.DC Src.vt recitat Cf n.in oi/ 
cta.lcnm quid.? tymin o{cta.Un minotum.l?tc vera.qfi obliga/ 
tiofurgit a partibus fcientibuo variationem monttetfecns fi ab 
ignojantibao.^tem bec vera, quando obligatio furgit ep contra/ 
etn interpartesffccusfiamaiott ignojante fic folui mandante: 
quia tiicfoluioebctoe moneta fecuncfum communem curium: vt 
not.glo.De occi.in clcmcn.ptfma.? ibi j 6 uUeLoe nbonte laudu.oe 
quo plene ibi per ■£> aulnm.t (n Spccu.oe folu.jf.p:imo.0 Itimos 
eafus.quAdo alteratio cdringit pofi motam Debitoris:? boc quan 
docijtpttccrft.pericnlnmeftoebitotismamoe nona pecunia oe# 
bet folnere ad emutationem antiqne.fccudnm tempus mote; vt.U 
vinnm.ff.fi certum peta.Gnod oicit ASarto.vernm, quando pecu 
nia elt in obMgatfonc.qnc per ali A c (limatur, vteft moneta grofTa, 
queefleftimata per minutam:qi tunc oicitur tffimatio oiminn/ 
tart in boc oatur oainnum.quod attenditur in oiminntide patria 
monrj ratione mote.£>edqn pecunia eft ininnta.que non eftiinaa 
tur per groffam, oicit quod fecus:qt nd babetur ratione motcra 
tio intertfft lucri cclTantis.lfttriIis.si.cnm per venditotcm.ff.loca 
ti.te£ quo pecunia eft eftimanstarum.eg cellatione cilitnationis 
non elt boc intereffe,nifi ratione Incri ceffantts. l?oc puto, fi con/ 
tingat variatio eftimationis in minuta, quia groffa augmentaf: 
quia tunc ptocedcrct ratio J&art.Sccus fi effet boc ep eo, quia cflt 
matio minute elTcto<minuta:quia boc effet oamnum emergens. 
j£ft tamen aduertendii quod e (limatio cafualis.vcl augmentatio 
attenditur, quando eft momentanea vnius , vel onotnin oftrum: 
vtLpietia rerum.ff.ad leg.^aldd.vt oicit Barto.in oicta.ltbau 
lus.i^cc ptocedunt, qtiaudo obligatio furgit epcontractuffcdfi 
epftatuto.vrt legefuperioium.vt quiaoebentur falariaofficialia 
bus.vcl condonationes, puta quod talis officialis Debeat babere 
pteon libtas,vcl talis oebeat ep tali odicto oamnari in occc.tunc 
indiflinete oicit J&uliclin Speen.oc folntio.f .nunc aliqua in fine, 
oeberc folui oe moneta nona : quia mutata moneta.confequtntcr 
videtur mutatum tt.jcutnin.Gqui admitti.ad-bon. poffcf.l.pc r,ul. 
in fine-Coe confti.pcen.l.fecund a.Coe rei vpotie actione.l.ptima. 
in autbcn.oc non alfe.antpennut.ff.vt autem Icp.cjtraoe condit, 
tramlato.vbifi cpcontractu.velcpteftamcmo ocbcntur.ptocedic 
quod eft oictum, vt oicit ilii 2 >pccul.? Joan.andr.jf p bis occidi/ 
tur queftio ,fi moneta non ctt mutata , fed obferuata , alia tamen 
eft facta,? meliot,? non ctt Damnata ocbilfot, an tnne oebeat folui 
oe noua.an oe antiqua. £t tenet ibi 3oan.Sndr.in addit, quod 
folui oebrt oe antiqua, tp quo non fuit in aliquo altcrata,adco qd 
fiptinceps ftatucrct quod cenfus oeberet folui amodo otbona 
moneta, quia tunc ecdefia cenfualis ep antiqna moneta non arcta/ 
retor ad folucndumocnouarquia ttatutum in teli igitur oc ccnfu 
ep nouo contractu, non ep antiquo, vel oe bona moneta ad cftimo/ 
tionem antiquetqnta non egit obligationem augmentare, fed oe/ 
monftrareoe qua moneta oebet folni.Sd qnod.ff.oe lega.ptimo. 
1-quidain tettamento.3tem boe non potuiiTct (latui ad ptciudiciu 
ecclefi arum.oe conftft.ccdefia.? cap.que in eeclefiarnm.oc rcb.ecd, 

I) non alicnan,eap,fina.Ct€lnero quid fi iu ciuitare funt ouc mone 
tequarom refpectu oiritnrfolidtim ? libta.vt eft ^lotcntic.fi pto/ 
mitto centum libras, oc qua intdligctur.fDic.iudfcaMtur fccun/ 
dnroconfuctudiiiemdBttatis,?verifimiIitndincin,fccnndulJar. 
in pannis,? fericoeft ibi confuetndo quod libta fumitnr,? compu 
tatttr ad floprnos.in alijs rebus aliter. 3 tcm babetur refpcctus 
qd verifimilitudinemrquia fi babita computatione fecundumal/ 
terum modum appcllandi,res magni pieti} oaretur pto modico, 

V(1 res modici pterii pio magno, fcdnt aliam ptetimn edet cdmn/ 
ne, intriligetnr (n oubio oe moneta, fecundum quainprctiumeft 
fommnne:vt,lfcmper in ftipulationibus.? quod ibi nota.ee reg, 
l 4 iur. (CtQuero an inuito creditote alia pto altera moneta pottit 
folui.Oic.fi nd alteratur materia, licet atteretur fotma.cpquo nd 
leditur creditot.cdpellfrur rcriperc, vt quia pecunia cp vtratp ctt 17 
tx argento, vd aurorqt fnfficit quod nd pamnificctur, ita quod oi 
minuatur cius patr(moiifum:vtDicta,l.creditot.ad boc.Lfl quis. 

C-PC oonat, ?.l,p?ima.in fine.?X3Cit(e.pe guro,? argc.lcgato.$*d 


fi vellet alterare materfam,vt quia obligationem in surovefaf. 
tiffacere oe argento.vel oe mtnntis,vel econuerfojicn potor-#!! 
aliud pto alio folutrctur.vt bic- 3 dem frangemur ptopter oV 
fitatem materie, nifi aliud babem confuetndo loci.vt bobetita 
bi quod obligationem in minuta farifferit in auro vel argentoat 
quo non babet ep boc oamuum.Quid fi moneta inter eoiratft» 
apptobetur ab illis, qui funt appofiti a communi, cuius egptufii 
oebet fieri refpdfio,cppcnfis eommunft>as.lp]<(p(.^pttmo 4 U, 

15 regundo.(Ht 0 uerit gl.oe pena falfantis monetam, ©icit quod 
qui falfat monetam ptineipis epuritur.Coe falfa monctU&atw 
da.Gui aure falfat monctamcinitatis.capite pnnitur.Cee.liiu 
ma.Sed illc.qui nummos radit, vel vngit.fi liber eft, oatur idbc 
il(as:fcnius vltimo fnpplicispunitur.ff.ad legf CozntLoefaLL 
qnienncp. 3 nqnantnm oicit coinburi.eft verum quando momti 
ptineipis ell cnea:quia fi ctt aurea, punifrqt oatur, ad bcfttis. £t 
fic oicit glorintellcpiffc 50 .? refiert <5of.? Kof.Jo.oefendilfeqi^ 
dam.qm falfanerat monetam ciuitatis Jtfononicn.cum peniti/ 
pitalis fitmulriplfp.ff.oe publicis iudi.l.ti.oeqnaoicctur.f.otae/ 
cuf.qualiter.fccundo.? pene fint molliende.oe penlten.oift.ptimi. 
pene.iSccundo gloff.ponit quedain fperialfa in falfario monete, 
tbtimo.quia quilibet tenetur ad accufatiencm bnius criminis. 
Secundo, quia condemnatus non appellat. lenio, quia ponitw 
ille.m cuius ooino falfa moneta cuclitnr, licet (gnotet.Cot falfa 
moneta.Li. Gnarti, fecundum oocto.qt aceufatotipjcftatuTiim» 

16 munitas,? quilil'ct falfariti capere potril.CtGoeroanpipapff 
(it abfoluere a inramtnto.£lo.rccifat opinio.0na,qnteftlanqi 
dane oiferetionis ptrctddtc peteft abfoluere, fineeanfa non pdeet 
inter ceteras attignat ouas caufas.quando ep ob feruatione ftqni 
tur fcddalu intolerabile, vtbic:vel fi malum cpemplti ptotogaor 
in multo 0 . 3 ecudaopi.lpng.qni indiflinete tenebat papindpof 
fe abfoluere a iuramento licito,? omni* iura, que oicontdabfol 
nere poiTc.intclligit oe inramctis illicitis, Clllcgatqt (nbie.qu 
funt oe iure naturali vt in voto,? iuramento papa nd oifpifat.id 
boc infra, eode.? fi £bt((lns.? quod ibino.? ccvoto.magne.JDra. 
fuit opi.quod quemlibet,? a quolibet furamtnto abfoluere pefiit. 
pv.q.vi.autbotitatein.? oifpcnfare poteft in voto,? illudcommo» 
tare in aliud, quod fit magis©eo accrptnm.oe voto.magne.tMf 
in iuramento epcifdemcaufis.Caufa autemnd fubfiftente.ndpo 
tcftillud papa immutare, nec aliter oifpenfare:fed in boe mnltoa 
oiferepat a piimis.llrott.Dicit quod fola voluntate abfolnit pw 
pa, quando intelligitur eius autbotitas epeepuu? infra^apipio/ 
pi.Dc bac materia babetur oe voto.e.pt(mo^v.q.v. antbottiii 
tem.lpEpv.oift.^lotcnrinum.vbi glolT.? 21rcbie.fDie,fi iuramew 
tum ell illiciru,? boc cdilatquis poteft contra illadpptiaiubs/ 
ritate venire, vt patet.Si iuramentfi eft licitu,? boc edftitcipir 
te pteftantis.fcd non recipientis,abfoluit papa , qninimo? qtuli/ 
betepifcop^.Jleceft neceffe quod adiit alia cptrinfeca cmfiKqril 
fufficit tnrpitudo.vcl oeceptio ep parterecipientis.3dcm fi cdun 
gat recipientem locupletari cum oamno alterius, licet non adfit 
ali4turpitudo:vt.s.t.veniens.inglo.fi.®poitct tamen quod of/ 
nnm fitenotme.Si iurainfrumcfl licitum ep pane vtriufif, «k 
fi iuratin materia fpeetanrcad papa.vtl pi dente ab tiospetdli 
te, vel cdccmente vtilitattm publied.qoe fit in mombne papaec 
fic iuramentmn pdt tollere fola volutas pape.T.codcm.veniente/. 
qt tale iuramentii Toper re alterius nonpdtcffe ptecifum.nifi i«/ 
quantu vult fuperiotmi ? fi eoncerneret folam vtilitatf cuinflibct 
piinati,ptinat‘ > ille poffet abfolueretqt fic edditionatfi tntclligiw 
iuramfntu,vtDipioefpon.fi(ut.? tjJ5ul.oeCu.Uteoifpnt4sin.L 
X, abeo.ff.oe iureiur.Si iuramentu pftaf (n alia materia nd pfdfr 
te a ptdte pape ,vel non prinete.vt qt vult ep boc rlaccre Peo,«l 
alteri tertio, nic cu ca poffet abfolui a papa:? poffet etiAillinafic/ 
ri cdmutatio ep cA a papa:? fubeft caufa eo.qd in bocotdinaf ]Xf 
motatio in mettoti bono.vt o(p(.3^.n.rt p 3 bic.Sine ci m pefiit, 
funt opi. vide qd bic rcfidetgL? 3nn.De retiu.eu inter tb . ifanf. 
qd nd poffit abfolni nec edmutari.Gd puto.vt fit fecori refpectu 
foti pcnitentialis. <?t fic intdlfgo quod bic no.? in illo^.autboib 
tate.fed refpectu fotfcdrenriofiin oiibioptefumefcaufa:? rfetne 
tur in illo per abfolutioneimvt no.Srcbi.in illo.c.floKntiBuJft 
oicit glo.quod in boc notabis oe voto.c.noncfl.vbi iurammtuifi 
onbiu.ibi non epigitur abfolntio.fed fola interptetatio,? 

f a intcrptetatur.vt bic,? oe elee.venerabile.? qnod ibi n 0 .vWN 
lidum,?refcinden(jff,? vbi alius cdrractns,rrfcindettir,nd rcicin 
ditur.fed fit abfolutio ; vt no.5.c.fccundo.quia refrifflo noncadil 
in iuramentis.fcd abfolutio.0 (de in Spec-e.fj.jf.nnnc cftfdcndd, 
verfi.ppiiij.? fequenti.oequo per Ebo.ffconda fecundc.q.lflrt' 
arti.ip,? oc voto.(fi,q.Ipppvifi.arti.p.ts?nnqnid autem cfspri™ 
commatarciuramcntumin mettus,ficntvotnmd©(c qdfic.vtt> 
fi iuraui ire ad fanctuin 3acobu,? vtittus fit irevlrra inirc^» tu 
rit oifpcnfare eps,? commutare, £d bcc.q» commutat votui». 
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ocvoro.c.f.qfi non eft mtfuo,$ iuramcntnm,nceeontra.tcnctbic 
Spc.in ctt.oc leg.tn pualleg.tf.fub ver.tte papa vocat.plus tbf oi 
cit q 6 inferio; a p jpa poffit mterp;ctari iuramcntd.allcg.oe app. 
fiSHiiic.vite.irti ob.oe ciec.venerabilem.qata iilad pjocedit in nes 
gotio arduo, i inter magnae pcrfonas.EJel ibi qaido valt oarc U 
centiJcontraucnicdillne permatattone,velcimatatione aliqua. 
18 CtO 'p.qi falfarius fle reg faciedo illi cudi fub nomine patrie, 
c£ quo non viuft.fT.ad lege £o;.oc falf.falfi.oc bie qne fiunt a pica 
la.quanto.Sd boc.qifalficae cimittif m.altero tg fabftantialiV, 

? |U jtttas psJeris, materia, c publica fb;ma,c bec ni oebet cfTc fal 
a.Coc reti.-; fum.fu.l.monumcncoaiLiLMof.rcfpondct oaplicitcr. 
qpiitna boc operatur luramccum.vt iilad impicat ftcut feruauit. 
IHon fatiffucictqt iuramcntuin non obligat ad illfcitum.Soluitfe 
eundo qt falfitas circa id, a quo fuinf f pbatio,v(tiat:blc ni fumif 
ipfo nomine oefcrtpto in moneta:qi non adbibetur fides, ficuc 
ncc Infcriptioni fepulcri.C.oe relig.ifump.fu Umonuinentoium, 
fmo pictura eft.qnc babet largi licctiam:fcmper enim fuitfas.pi 
ctoubus.at® poetis, nouitates fnuenire.Ucet Iit argu.contr j.jv 
lii|.q.rj.fane.n.in piinc.Cof.oicit quod obfcctiop:oc«dcret,fl face 
rct cudi moncutn fub nomine patri*:fed bic non faciebat, fed foa 
lum vtebaf veteri.BDoft.oidt <p f ura contraria loquunf in inftrua 
mentie.non in monetami onmodo ni falfetur moneta, nec alteri 
ptcfudicef ,non refert an cudat fub nomine patrie, an flltj, vel que 
«9 figura ponatur.<£tirto.tame gl.qi falfatio fcnptnrc,qut ni pioa 
bat.non indudt penam falli. oc quo in.Ufi quie legatum.oc falfis. 
io Cfiflot.fecundo qi feripture fepulcroium non piobant.vide oc 
piobatio.caufam.vbiipcr glof.©icit bic 3 o.and.qaod.c,fanc.bic 
altcg.in contrario non piobat:quia non oidt aflertiuc,fcd fob ou 
bio foite oicit per oeferiptionem libti oe ipliue autboiitate ciftaa 
reiSd boc.EVi.oi.c.i.i.c.clemcntcr.©dndeglo.pomtpena vnam 
fines falfantie.j61o.vltima ponit penitentiae pcnurij.c peni quo 
«d.infamij.c oicit periurum infamem, fine ocpicterito.fiucoc fu* 
i turo furet falfum.vt venies contra iuramcntuin. Ct Ultimo vi 
detur q 6 fupfluitae fit in vcrfi.fupcr quo.ibi:fi falfain.i ibi: veru 
tamcn.qt videtur idem repetere bie.Sloidam oicunt quod ide eft 
cafue.fed largine oedarat in vcr.verumtamtn.Slij vt 3o.an.qi 
vcrfi.fi falfam.loquitur quando iurauit credes falfam,i ni erat:i 
fic addit alium cafum.£t bunc fequitur Cald.pcr qne oidt quod 
eqctc oderat mrane veris, quod credit falfum.quia ocierat quo ad 
intetione.ficut fi iurat quod credit falfom.i eft. Sd boc-ssii.q.if. 
boininee.w.feq. 3 dem in eo, qui credit fe venire contra iuraincna 
tum,t non venit, puta qi iurauit oebitoi non egi re oiftrictuin 550 
non.non foluto otbito,criuitcredcneotbitu non folatum, quod 
tamen vere erat folutu.Ma perinros eft quo ad ©eu,i in foio ei/ 
fcientie.&ui oicit fe fic oifputa(Te.lDoc tene.quicquid oicatSul. 
oe Cu.in.l.labeo.ff.oc iurciu.vbi oicit qi fi inraui tibi fatifface/ 
re in pafebate oece,i me ignoiatt tu pioiogao termina, aliquo rea 
cipicnte nole mco:qi fi in termino non f oluerim boc ignoiano, qi 
non fum periuruo.ft poteft oiccrc verum quo ad foium eitentio 
fum:qi non fui in moia:fcd quo ad foni penitentit fic.vt eft oietn. 


l l^apptllationcm a oiflfinitina offferre oebet iudee a quo, licet 
furaucrit frntentias ejeqqi intra certum tempus, 

i Sppellatio quando fufpcndit,vel cptingult iudicatam.no.n. 

3 3 ar 3.mcntum quas limitationes recipiat. 

4 iConfuetudinia vinculum letttrio paribus n5 oebet cfTe maiouo 
firmitatis vinculo legia. 

5 Siuramcnto quolibet femper iua fuperioiio tertii intelltguur 

ejcemptuin.nu.7. 

iSgccutionia tempus an pofTit confuctudinc reftringf. 

Statuere quomodo poteft ciuitae contra legem, vel ius. 
Zlppcllatio an poffit ftatuto.vel confuetudine tolli. 

9 3udcj quomodo polfitfccundnconfcuntiam quadoip indicare. 

10 'JudcE eeclefiafticua quando poffit oe re tempoiali cognofcere. 
ti jHUentata,i innouata an fuit omni tempoie reparanda. 



• 

fjCutVi Ct^ndicco.ci iurat fentetias 
<i -C-l I Iw I J l- v«5«(scqiii.imra ccrtu tep*,boc non 
S obftante appellationibus ab eia intcricctisocferrete 

2 ncntnr.Diniditnr in qnatnot. 3 n pinna pomf repie/ 

benfio c 6 tulu. 3 n fcia ibdverii.ipfoium cscufatio . 3 )n tertia ibi: 
qi vero egeafationis repiobatio.i generale mandatu. 3 n quarta 
<bi:cumergo mandatum fpcciale,i communicatio non parentis. 
CTtflo.pitmo iudicem a quo oebere oeferre appellationi a oifftm 
tina, etiam fecundum leges. (Ctfrto.fecudo qnod appellatio fufpe 
dit pionuntiatii.non cjtinguit tg toto. (£tMota tertio quod inf 
ramentum in materia iuris recipit intcrp;ctationcs,c limitatio' 
nesinris:i fic inramcntum oe ejequendo fent entia intelligitur ni 
fi fit appellatum. 3 tcm qnod iuramcntuin fiinplkfterpicftitum 
refertur ad actus capaces implementi qti iuratur:idco mramctw 


tum oe «sequendo intelUgff referri ad Teutata» «jrequibiles,* non 
ad non qequibiles oe ture,id eft, que «secutionem non rtripfunt. 

4 Ctrtota ceteris paribus vinculum cofuetudinia no oebere fnis 
cafib^efiemaioiisrobosisi finnitatia.quamfitvincnlam legio. 

j Ct^ota qnod a quolibet iuramento intelligitur ins terrij.i ma£f 

mefaperioiio.csctptum.CLirtotaanentataappellarionependen# 

6 te rtf ntegranda in piiflinum flatmn.Ct 0 ppono qnod altero re 
fpectu non valeret b«cconfuetudo:qnia rdlringcbat tempus tgt* 
cudonis, quod reibingi non poteft fine caufa,t parte non confen/ 
tienet.ocreiudi.quod adeonfultationem-^atetur fiofre-contra 
quod abftpcaufa tale tempus non poteft reftrtngtalle.l.fupplet. 
©icit tamen quod bcc confuetudo bic«s bot capite non repioba 
tnr.nec bie papa figit pedem, fed <naUo,oc quo fequitur, fc«. unda 

7 IDoftienfem.C T 0 ppono quod nedum papc.imocuiofqs tertii» 
intclligatur ius esceptum:quia ficut pactu inter certos factu non 
nocet aliis, ita nec toramentum.ff.oe pact. fi vnus.^.ante omnia, 
mafiine cum iuramentam ef parte pieftantis fit pe rfonale.g.«od. 
v«ritatio.Tpicr quod oicit bic BDoft.qnod poterit appellarf, etiam 
ante fcntendamdicet ‘jpe.contra.i oicit quod caute oijit ius non 
autboiitatem.fadt ad no.fnpza.c.piosimo.COppono quod con 
fuetudo nonfecstenderct ad cafum noftruin.i fic frnflraolfputer 
tnroeinramito.Suod patetequfa erat cdfuctudofuper mutuis, 
i plagiariis, t bic mandat reftitui pofleffiones, etiam fic erat qftio 
fuperpofTelTionibus.3olutio.0ie quod verbum, fccudum noflre 
duitatis confuetudinetn iudicabunt,nd reftringebatur ad cafum 
piosimu.vflfoifan erant ille res pignoiate, vel capte pio oebito, 

8 Ct0 ppo.communitas poteft ftatuerel egem etii contra ius .vt 
patet iiuUomnes popnli.ff.ee itiftitiaiiure. 0ic qnod poteft fti u 
tuere contra ius,non ad pidndicium pij ncipT sIyd altefuisad 
qfioeeonfti.que in ecclefiarum.^atetur tamen qfi fine c6flftnttoa 
ne poffunf appellantes appellationi renunriart.Coe temp.appeU 
l.iina.in fuidein Kofti.facit quod no.oe arbi.innotnif.fnper.f.glo. 
ad vtrunqj.l.f.f.piimo.i fecundo.ff.qnando appel.non li.fi?£ bis 
patet qnod non valent ftatuta,qnod ab intcrlccntoifis non pofiit 
appellari ,i nifi fecundum qnod permittit ins cinile.iCum quia 
inferioies nS poffunt facere ftatuta ad pieiudicium fubicctotum. 
Eum quia non poffunt facere ftatuta contra ins fupcnods.Ifi 
quia ftatuta tolleret ocfenfionco naturales, vt latiffime oifputat, 
i occidit 3oan.Bnd.oe appclc.fina.lib.vj.C uod fatis pnto , in* 
quitum inferio; cceleiiaft lcus ftaruft.3dein i inlaids,ir.quantu. 
non babentiudicinm appellationis fub fe, vel piime vel fceunde 
vbiaut babet iudicia appellationis fub fe.vcl iu'_reccgnofcunt in 
boc fuperioies.ftatocrc poffunf.vt no J6ar.in.Li}.^.fj.ff.fl qnibus 
appe.non lfcet.Quod intcllige.vt riji o « confltcum in ecclefiaru. 
n5 rtcognofecntcm fupcrioicm poffe ftatuerceontrafos.iDoc idl 
eoneludit 3oan.Zin.qno ad piiinnm pofl flfbar.oe ^an.fn addi. 
Spc.inti.oc appell3.f.nunc tractcmtw.iujta ptinri.in addi.niaa 
gna.©e renuntiatione antem per partes oip oc appel.c.pafloiaa 
lis.ldide 3nn.qui tenet quod pacto poffit renuntiari, etiam fftra 
iadidnm.ocarbit.c.innotuif.2TidegLij6ofj)«oeci.esmultirlitt 
‘Slidejo.ij.q.vf.fi auttm.i 36er.oearbi.oficctn6.in gl.fina.c 30 a 
an. Zind. in irtoucUn.q.picallc.oe appcl.lib.vi. vide in Spe.oe ap 
pella.jf.in quibns.verfi.qnid (i eonuenit.cin.if.fi.eo.ti.in fi.£t bac 
conclufioncm tenent oomfni oc TR ota.fua eonclufiont celff£i.rbf 

9 plene oicunt.CT©PP-<l no d non txbeat indicari fefim legem, fed 
fccddd confcientii.iii.q.vi'i.poftulati6.So.0ieit 3°>® n.qb iuri 
bcc cdtrariari videntur in boc, quia «liqua oicunt fetfm legf india 
eandii.vt bic.c ineocoid.aliqua fiin allcgata.iij.q.vij.iodiccnt.alia 
qua bm confcientiam.vt in c 6 tra.ff.oe arbi.l.qnalem.Dinnia fnnt 
fle cdcoidanda.qi fcfiin allegata oe iure oebet iudieari.c fim lege.t 

efifcientiam alegibus.caiureinfoimata.tTndciudicatfim qbina 
ftum fibi videtur, piius babita collatione fapic ntum,vt oicit glo. 
oe apptLvt ocbitus.c vide q6 plene feripfi oe eonfli.c.j.li.vUEt iu 
dicat Pm eonfcientiam.qnam babet rj allegatio,cvt indes, non q? 
babet vt 0eus,vcl vt bomo.in gl.iij.ibtqnia vero.colvi.c in aua 
tbcn.vtinfiurand.quod picfia.oblMs.fc equus ero.col.ij.coeoea 

10 fcn.eiuita.if.(uflurandnm.eoUni.fmB?oft.Crt0pp.qH«l nooea 
buerit appellari ad papa.oe iudi.nouit.3o.iC>uitos Eudenin* 
fubiecta eft.pape quoad tpalem iurifdictionem.c tenent appellay 
tionco ad eum facte, alias non, nifi fccddd 30 . Snd.vacaret 3me 
periuin.vel haberet boc c 6 fuetudo vt appcllarrf in tpalib’ ad pa 
pam.ot fou:ompe.licet fecundum £!of.BDoft.ofcft boe gcnei ole qtS 
«pi ius reddant in riuitatib*,qnc iudieib’ carent ,c cognofeunt oe 
granaminib l * 3 4 5 * * * 9 10 ,per id,q 6 no.oe iudLnouit.verfi.rec illnd.fnpcr ver 

11 bo.oirig af . C TQuero oc rfine.E tstns oicit q 6 appcll atio eptin 
guit pnutiatu.ff.ad Eorpil.l.i.^.vlti.c qnia appdlaticucpcndfte 
cc.ij.q.vi.appellationc.3o.Zlnd.oicit q6 non ctrtingwtur.fcd fua 
fpfdifrideo 61 appellatione fufptnfa.3dfm ZlreHoe appel.c.n5 
folu.lib.vi.i verbo, medio tpc.ZUlegat.f.oe re iu.tu fntcr.od fi.c 0 « 
app.fi a iudict.li.vj.©ic q6 e^tinguif oe pfenti.fed tnfpeeto esito 


2J»tonfae oe 35utrio fuper fecunda fecundi ©ecroaliom» 



|Z 0 « futuro fufpcndifcrt no.in.o.Lf.in fi. CtOpp.gLq» ftarim non 
retractentur attentata.ff.oeappeLenmfg caufo.ideo eppectatur 
appellationis cuentua.J61o.oiritqnod non oictt qncd Debear tp/ 
pectari appellationis euentua.fed fic ibi effringit oe facto» fic ap 
ptllatione pendente epecutfo non otbet fieri:? fi fiat inoito poflcfa 
fote, in ptfrtiml (latum re(Htn(f,ante$ appellatidio canfa epami/ 
netur.tlel n<5 negat qoin (nteritn polfit rcuocari, licet oicat qfi n<5 
pofTit rcnoeari.coin appellatione fnecfibente : qnia fupplendaeil 
per aliaa leges:? vacat arg.a contrario fenfurvt no.glo.oe appcL 
non folum.li.vj.in verbo, ante omnia.oic vt ibi» 

• $ 3 ° fffurarmn rei acatio quando valeat. 

2 ®fnre qnomodo pefTunt coiam indice feculari repeti 7 . 

J Surame ntnm non impedit iua agendi ep noua canfamp. 

4 Tftepetendf iua tranfit ad bertdea vfnrarfj paffiuc. 

5 3 ndep poteft e£ officio ptocedtre in bio,qneonimeper(cn 1 n tan/ 
gunt. 8 . 

6 gndcp cedefiaftfena qnando babet iunTdictionem in Uicmtu 

9 Juramentum an repellat indiftincte vfuraa repetentem. 

10 itellari an polfit oebitot De vfuria folutia. 

11 aflbandatum qnando non ftniatnr motte mandantia. 

U piocelTne valet lite non eonteilata, qnando fate factita per mo/ 
dum inqnifitionis.vcl renuntiationi?. 

3ndc£pi5tC£ officio ptocedcre in tpecntioncvltiinc voluntario. 

.Tl tinUrcitti ©■ P" offiktam indidi 
ItV nUlirillll.fubucniturilli.qni ptopter 
loramentum non poteft repetere vfuras.b.o.Sccnn/ 
da ibi:mandamno.Cfio.arg.qnod non valet relapa/ 
tio vfurarum, etiam folutia vfuria. Dic vt in regula, peccatnm. 

i oe rega.inris lib.vf.Ctfflot.arg.quod cotam feculari fttdice pof/ 
funt vfure repctifficet oicat go.an.quod verba funt pania, n 6 iu 
ris,? fic non ptobant quod notanLoe quo per fircbid.piiij.q.inj. 
quid oicam.Tv(deincicm?.oifpcndiofam.in verbo, non repetunt 

) tur.Ctfflot.quod inramentmn non impedit iua agendi ej noua 
canfa, t fic inramcntum oe non repetendio vfuria refertur ad caa 
fam fubfillentem repetendi fecundam tempua iuramcnti.non ad 
canfam poft iuramentum ottam.ad boc pe renuntia.cn inter.qp. 

4 j6auf.Ctfflo.qi> iua repetendi vfuraa tranfit ad beredea vfura 

5 rfi paftiue.Ctfflo-quod vbi tangitur periculum anime poteft iu 
dtp ep officio pccdere,ma jime quando para epelufa cft a remedio 
agcndi.t equitas fubtfl agt.JHd qff.ff.oe pc.l.berecM.fi,?.Lpianc. 
gde etia fi competat iua agendi partib*.j£t no.ptactica pcedcdi, 

qi fojmata inquifitione vocare oebet teftca.qui oc boc noucrut ve , 
ritatc.jS-t pdderaqfi fuffirit citatio generalia.qfi perfone funt in# 

6 cenc,tignojanf.CtHo.carum,in.quoecclcfiafticua iudej babet 
iurifdictioncin laicu r5nc ttftimomj incSadipfnm ptincte inter 
lai coa.CCfflo.bf dea c 6 pelli ad reftituedas vfuraa, mapime qnaa 

7 tcftatoj mandauerit reditui. Ct©pp.Q$ queftio vfuramm non 
fpeem ad fccularetq? rfure funt permiffc oc ture cimli.C.oc vfur. 
p totu.Sol.Didt bk 3o.an.quod verba funt bic partie:vn non 
ptobat q6 iccularia (udep babeat cognofcerecda vfurartas.De 
quo p Brcb.pifti.q.iitj.qnid oica.oc quo in cle.oifpediofain.oe iu 
di.ingl.cn rcpttumur.oebocoiptplcneoe fo.compct.cnmfit.oic 

8 vt ibi oipi.CtOpp.quod non oebeat iudep bic pioccdcreadin# 
quifitionc.cp quo infamia n 6 pccftlt.vcl ocnuntiatio.oe accuf.com 
opoiteat.?.c.qnaliter,? quando.So.Dicit boc fpcciale.vbi p5t fit 
ri inquifitio cr puro,? mero officio, nulla pccdentc infamiatqfi oi/ 
tftur veru generaliter, vbicunqj agitur oc cojrectionc peccatojii. 
Vel imminet pericula animaru.ot clc.pcregri.c.fi.oe fup.ncg.pla. 
c.rj .1 pe.y.c.i.c.c.ficut noftris.j.oe pjcbcn.granc.vt tccle. bentfi.c. 
vno.oc cla.ocfp5.cu inbibitio.oe accu.fi c5ftiterit.fi m tt?oft.?ing* 
ritur boc cafu oe veritate, »5 pcedctc ingfitt5e infamie.Dc effi.ot/ 
di.c.i.Stcua fi fieret inquifitio contra pttlatum, maxime aliquo 
confcqucnte.vt (ncontrartis.j^t fic fecundu K^ettil inqfitio otdi 
naria.TP)iima,qacfitpcrojdm8num.i5ccnda,que per oelcgatii, 
fccundti quofdam.Scdipfcpicitquod pjiina cft, qui facit iudep 
ep officio^uius inttrcft,vtparatua fit Ipcas.quc rcgit:q<5 n5 erit 
nifi illum purga malis bominibue.ff.oc offi.pKfi.U 6 grnit.otof 
fj. 02 dix.j.C 3 myponit bic aliquoa cafua.in qnibua iudrp ep offi 
cio procedit,? aliquoa in quibuanon.qfbiinmaaiuido agitur ad 
reftitutionem vfnrarum,iquaa n5 poteft quia repetere pbftantt 
juramcto:qno cafu ncdfi papa, vel oidinariua,f 3 quilibet ttiiow 
legatus tp officio p5t per viam inquifitioma.SJoc tamen fempe# 
tat veru inquantum velit ptocedtre non ad ptiuatum int/reffe ali 
(Oiue ptinate perfone, fed ad penitentiam (mpontndam.oc off.ot, 
C-f-licct in confeqntntia fit ibi tunc ptiuatnm inter effe.qt frnctno 
fam non poteft agere pcnittntia nifi rcftitnat alicnum.viti.q.yU. 
f.ot vfuria.coiH tu.fecundam KJoft.gdtin fi altero rcfpectu repej 
U«r ab a^qdo.vt np. 304 nd. 0 e vfuria.qt fruftra.qt fubuenit tq 


dtp epofffao.vr peccatnm vftetur.ad id, quod oe confemmne. 
oipi, facit oe vfnria.pfrvtntrabilem.cum concot. Secundatu 
fna, quando queritnr oc confanguinitate inter c5ingca.oe oiiuT 
rotro.fffi|.q.i|.fi ouo? bocrationtpeccati.3ricoe quolibet all« 
impedimento canonicorquia eademeft ratio.oeconfang.t«i^t 
tna.ad boc oe offJc.otdf.c.i.t.e.ftgnificauit.t incontrabenduma» 
tppteffum oe cIan4)cfpona:.fi.v oe fpon.ficnt.in fiXertinscafM 
quando.vuleinquirere oe (latntiuribua eeelcfietnam papa ena* 
do fnquirtne poterit ad boc oefnflitu.com voiiffcnt.&lctttml 
B5ofti.quod bec facit ep plenitndinc poteftatfatnec boc licet tpb 
fcopto,?d alii® ^fcrto 2 ibo 0 ,qui tcn^ntarforarcraarca fidbcc 
DerdWcn.fpol.cum olim.gdcm nof.goan.andmtfo.comptt^no 
£.laicua.eti'am ft oicat notojinmoamnnm, vel peccatum agn» 
vel oenantiana,t£ magna tamen caufi etiam fnfirrfot fnp^et , n 
not.Jnnocen.in cap.quoniam.fn ptfncf.vt lite non conte (la.mcd 
Dic vt oipioc poftnlan.bone.ft t(l magna canfa, fi rea funt mile 
flftenatc/vt ibi not.glo.t in.jf.fnnti aln.Cuartns tafoo, quenda 
agftnr oe ioriboa ptindpia.Coe bo.vacan.l.pe.t vltimi.libjr.sd 
quod oeconfir.vti.vtlfnnti. eum oflecta.ff.oe fup.neg^eU^IlB. 
fLC afua autem,in qnibua non inquiritor, ponit. tbifmus.qnin 
do agtturtx alfia criminibaa ab vfnratvrl oc vfnra^aandoinra 
mentnm non epclndit parttmtquia tone n6 poterit ep officio twe 
cedere, nili ptotitfn alijs crimfnibno.fi ptecedatinfamla.vdlarri 
do, illa pteccdctc ofcqnod poterit ep offlfdo ptocedtre (n cafhvfa 
re, etiam vbi non dl iuratum oenon repttendia vfuria, onmptia 
cipalittr non ptocedat ep officio ad vtilitatem partia, fed adpen! 
tentiam imponendam, licet per confcqucnriam furgat ptinatmn 
intertffetquia non poteft frnctnofam agere penitentfflm,ni(lfitif 
fadat.t rcilitnat male ablatu m:vt in regula, peccatnm. cum cov 

cot.oeregn.iar.libio.vi.Stcnndu 0 .qnandoagftnrfoperiDribM 

fingnlarnm pcrfonamm.nfiqnam ibi poteflin alia mattriaapec/ 
cato ludepepofficioinqoirere.vclcptraotdintm, fed libello obiit 
to.i feruato ioris otdine.flf.oe incendio, rn(na,nanfra.l.ne quid.C 
oc nanfra.Loefnbmerfia.lib.pi.ad boc qnod no.god.andaidn* 
dtcne.nouft.? in.c.fi.oc fo.compe.vbi ponit banc rcgulim.gnma 
dum tamen ocnnntiationfa aliqnando poterit ptocedert idptit 
natum intereffe.Se quo oie vt no.oc iudf.nooit.ftcundum gom. 
an. bec vera oieft SJoftic.qnod non pofTit in ptinatia pt «edere cj 
officio, nifi partea confcntiant:t boc no.oe libel.ob^.f.t idem oidt 
ocliuonte.c.i.in Diffinitione Iftiacontdlatfonia.gttmbtcttri, 
nifi fint mifcrabiles pafonerqt ad commodum earum piccctit $ 
officio, vt no.go.and.oc reftit.fpol.folfcire.gtcm ad confrruld» 
confuetudinca piaatvt oc fimo.ad audicnriam .1 quod ibi not. 
CTGucro cum gloff.an iuramentum indiftincte repellat vfnrw 
repctctcm.Dic.fi iurauit non repetere, n3 epduditurab actu w 
nuntiandi:? fi iuramt non Denuntiare, adbuc non rtptlllf:qtitw 
mentnm fnitillicitu.otiurtinran.qntmadinodfl.quod oie vtibf. 
3dc fi (nrauitn5 repetere, nec recipere:? boc vltimocifu, Soleo 
vellet inranaiuraintmn ftruare.non Deberet creditot lucrifecere 
illam vfurd.fed fittindecltcmoftna.oe vfuria. cum tn.fccurdrm 
B?olli.C 0 ppo.quod bic non poffit iflae vfuraa alfqua via repe 
tere obftante iuramcnto.qnod poteft feruari abfep intcrititvtff. 
to.ocbitotea.? boc tam latum eft iuramentum, q6 omni epclndit 
viam agcndi.!©ic quod in rermniaoccre.babet multiplici viem 
bic.Ybtiino q6 fundet fc fuper ttftamcto in rtihtutione vfnritn: 
qtoatoqffiuraftet.boe iuramentu videfremiffumptr vfamrii 
in tcftamctOjin quo midauit vfuraa reditui, nifi interptetetnrto 
ilaipctu q6 velit vfuraa folui,? reditui illis, qui repetere potet 
quare vclitepcladercilloa.g repetere n6 poliunt ratione laramtn 
ti.0ed Dicit gl-qff n6 fic eft reftrtngeda volutas ocfu neti, fed am< 
pltanda.De oona, Dilecti.? qj mandauit vt rtftitnanf iUie,q odit 
babtre,cti3 oato ep n5 pollet repetere:? qt aliqua via p6t repete/ 
rc.vt.j.patebit.Scffm boc p 5 «plj aliqufivia babertt bfc agldi, 
n6 imptdif quo minus ep off5 poffit pctdcrc.mapimt qn lj agne 
peflit oeiurc.nff pt agere oe facto, faluafama facti£t boe veri, 
mapimt vtlate interpttttnf volnl 1 tateB,quib ^, antmab ^ fanttnri 
Sd bik intellectu facit optime, ff.oc rcnu.cu inter 'jb.J5anf.ftci> 
dii vtrucpitcllectfi,? erit oupltp via cp repetenf tan§ indebitefo 
lute:? fi opponaf oe furamento, replicabitur q6 n5 fe epttndit ad 
iua oc nono ep tcft5 qfitu cil.D.c.cu inter 'p,? vtruc» modfioWffl 
re tetigit bic gLB?oc t3,? fcqufturJSof.? fi?oft.l} 3nn.of£trit b*t 

cfftra.q? nonpoffuntocbitotcafefundarc epttftiicfi nibtl fit ei» 
rcnctfi.Scd certe inio cft rclfctiiiqilj n^oirigat ttrbi od oebito 
rea, oirigit ad b eredes:? n5 refert.cn n6 tcftatoj oe fna volontatt 
loqnaf .Lmilea ad fototc.f j.ff.Dcle.ti.?.l.pcto.eo.tit.flon oMooi 
legatu fit inutile, quando legatur fibi Dtbitum.gnft.oelc.tf-tcoiw 
uerfo.Dic q6 legatum operaf :qt fi.pecunia n5 fuit folnta reflato/ 

rl,n51egalTctlibcrattone.ff,otlibera.lega.l.ifi.f£dcnii folntarfi 

intdligiflega(ref C cepttonisr<mi(Tionc.c.ti.Lcrtd(toi.PnD5cb> 
fbite epeeptiffe iui i in Uft6 pt repetere» fic bk nSobiUVitkjb 
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j&eiurciurando. 


Si 


tdft forte fub riulli reoerentfa ioram W repetere Drtrcctaret.Coe 
fiddnf.Ui.oe fimo.? fi qaeftionca.£>at glof.fecundum inodmn,qi 
poteft bic agere vt remittatur iurame ntum. 5 .c.i. £ t fic no.quoa 
licet iuranerit non Deponere queftionem fuper vfuria.perboc nd 
ejdndi tor a oepofitione qoefhonis fuper iuramcto.licet oidine/ 
turin fittem qucfHonia orponende fuper vfurio:? mramentd ttic 
non ejjcludetbunc tertium modum Denuntiandi, vt tetigit glo.]f. 
c.quemadmodum.non egcludit iuramentnm.K>abet etiam remea 
dium,fcilicet boc intimandi, t notificandi fnperiori: quia per boc 


nonoci 

ptoeei 


eponit queftionem :vt ficiude£tffeboefcito cgrdtetur ad 
dendum t£ offici o:nam,vt oiett 3oan.and.non mrarunt n 5 
faccrc rcljtionem,vcl Denuntiationem, clndc cum boc nd pateat 
qui fuerint ocnuntiatotea, potuerunt effc intimatoiea.vcl notift/ 
eatoico ipfi oebitoiea, licet non pateat quia intiinaucrit, licet ali/ 
qui oicant quod fuerit fideicommtffariua teftatoria:vclamicoa 
DebitojiattfoitefuitMcitumbicin tegtu oeoebitoje intimante, 
ptopteropi.vulgarinm.quiperboc clhmaffent illum periurum. 
^ld quod.g.oearb.pcrnenit.tj.ingloir.tj. JStcj bia babea aliam 
viam.vt faciat ocmiturcalicui amico.<££ quo babcaqd quilibet 
oe populo poteft boc peccatum vt fnpcrio:i Denuntiare,': per boc 
non eit perinruo iurana, fi amico Denuntiante peruenit ad fibi oe/ 

10 bitum.tWnnquid autem poffent ifii oebitojeo non obllantciura 
menroteftificari,quu non cft contra cojum luramctum,? fi effet, 
temerariu ciret.Euq.iii.qnifquio.DC cri.faU.j.licct cotu oictu non 
faceret ptobatioiiem,? ipfiapoffct juramentum oefcrrt.oe tefliin 
omni.?.T.c.fin.? pe.? teftca poffet pioducere in caufa Denuntiatio/ 

11 nia.vcl vbi pjocedit cg officio, cum effet acceffoiium. CT0>timo 
qutrit Ifrolhan ipfoium poteft aa tEpiretmoite pape, fi aliud tid 
intercedit, quam bec publicatio.0 tdetur quod fic, t£ quo citatio 
ttonp:eceffit.oeoffi.lega^.fi.?oeoffi.oeleg.gratum.teiitt contra/ 
rium:qnia talea iuffionca,vel ptecepta non e£pirant mojte man/ 
datona, etiam fi impetretur fuper bencftctjeiquod oie vt.j.oe off. 
oeleg.fi fuper gracia.lib.vi. 3 Cum qnfa etiam in caufa contentio/ 
fafuffidtquod oelcgatuaqualittrcucp vticepit:oe quo.S.oeoffi. 

Ix oclc.licct.fCTQ pp.gt.vlt.q6 non Debuerit bic pjocedi lite nd con 
teflat j. vt lite non conte-quonfam. JDic cp fallit, quando pioccdtf 
in modum inquifitionia.vt bic, fiuc oenantiationia. j£t fuit on/ 
plf£ caufa, vel triplr£,quarefic potuit e£ officio pjocedi: q: caufa 
erat vfuraria:vel qj papa fic eptra otdinem voluit procedi : vel q: 
agitur Dce£Ccutionevltimc voluntario ocfnncti.octrila.fi berc/ 

Ij dca.cumfimil.(Ctfto.glof.que addit cafnm.in quo iudc£ f£ offt/ 
cio piocedit, quando agit oe C£Ccutiont vlrime voluntaria oefun/ 
cti:bodie in canfavfurarnm pioceditur fecundum fdimam cle.oi/ 
fptndiofam,oeiudic.iuncta clcmcn.fi.oc vcr.figni. 

I iC5*3ude£,qui iurauit otdinem furia obferuare,innoto:t)a fub/ 
tilitatem oidinia iudiciarij non feruabit. 

X Oido inria in quo indicio feruari Debeat.9. 

I Juramentum generalccontra iua non obligat. 

4 Motoria non obligant iudicein ad p:occdcndum fuper illia ple/ 
narie. 

5 Juramentum oe obferuando furia oidinem qualiter mtelltga/ 
tur.10. 

6 'Juramentum vi c£to:tum non obligat. 

Brcbfcpifcopua 'jLugd.quo iuramento obligetur. 

7 Juramentum vi t£to:tum,fi licitum rif.obfcruari oebefc 

II JudeElicttinfummarijapollitpioccdereplenarie.ndtamcn po 
tcft ad boc fc adfh-ingerc.vt indifferenter fic piocedau 

12 Herba generalia oebent generaliter intclligi, 

1 ftnffTflttl CT3ndt£ , qui inrauit in 
ItCr HUIH <li II* omni caufa e:dinem inna 

mnvl obferuareinnotoriiafnbtilitatcm cidinia iudiciarij 
»on feru1bit.bocoicit.3n prima recitat tenoicm iura 
menti, quod fecundo inttrpictatur ? oeclarat, ibbnoa iuramen/ 

2 eum.<LTWo.f.q» inramcntum pieflitum in materiam iuria reci/ 
pitintcrptctationea/zoctUrationca.tlimitatidea.atep c£ccptio/ 
neo f uria.vt inqnantum inrat ojdinem obferuare, bqc intelliga/ 
tur oe o:dine plenario (n plenarii*,? fuinnt ario in notoifje. 

3 (EtiRot.ij.quod a qnolibct iuramento cenfttnrr£ccptumina:? fl 
fit ad iu9 re Juribilt.non eft inttUigcndnm vt obuiet iuri.j£t not. 

4 quod (uramtntnm contra iua non valct.CTiflo.arg.qucd nd po 
tcft iudep in caufa notoria pioccdcrc.vel fe ad pjoccdcndum plena 

5 ritobligarc.CTlflo.q» inramcntum oe obferuando iuria oidind, 
fntelligftur,? occlaratur fecundum oiuerfitattm canfarum.vtin 

6 notorijafnmmariuofnplenarijaplcnariuaobferuetnr.CTQp/ 
po.quod tale inramentum vi t£tortum non oebrat obfcrnari.s.e. 
fi vtTO.Soln.Iflon fnit vif£tojtum,ftdpcr quafi C£tortienc,ideft, 
contra confilinm.vtl ocfideriumfurantiatnon tamen fuit vera cp 
tottto:obl(gat tamen iuramentum,? Declaratur fecundum iuria 


intellectum,? boc cidfc? forte capitulum fn ptomorionc fua t£toi 
fittatciuramcMnm.adbocoeinfh.cumveniffcnt.£tdl boc piO 
arcbicpifcopo3tngdnn.aquoinpjomotionc fua epotquetur fi/ 

7 mtlc inramentum, fm 3can.and.CT0pp.qood nonteneatnrad 
©bferuanttam juramenti per vim c£to:tf; vtimc.fi.not^od.oe 
prtuilrgija.cnm olnn.oe eonnerfio.coniug.accedcn0.5Sic quod vi 
debatur per boc non teneri, fecundam glo. nibilomfnua tamen te 
netur, vt bic.llec obdit contraria, quta in iUia fuit vera epoitio: 

bicfecu0.Sdboc.oeclectio.quoiundam.inprinri.oertltgto.oo.c. 

fj.lib. vj.? confHta.3oan.e£ttrabilia.<n prind.? eft argiuuramen 
tum per vfin tpottum fcruandumj.eod.peritio.e.c.? fi tbnftua. 
Sed oie quod mquantumlidtumeft, quod inramentum ftruan/ 
dnincft,fi taliter iurana non feruando non incurrit periurium. 
Hcl oie quod licet fic licitum, non tamen tenetur fic iurana ad ob/ 
fcruationem.nifi aliaa effet in p:eccpto:? tunc tenetur e£ vi pjece/ 
pti.non c£ vi iuramenti:quamnia ? abfqj obferuarione ipfiua oe/ 
beat per fuperioiem abfoluuoe qaoJ^o.oebitojea.feruatapjfn«i 
etfone.oe qua.a.quod inttu 8 caufa.adaarea. 3 Cupie vtoi£t.a^o. 

8 fi vero.?.c.verum.CTOppo.quod in notorija aliqnia o:do fitfer 
uandua.oc oiuoi.poiro.De fenren.? re iudi.cum fit lfl.omana.j0u 
dt glo.qnod non eft feruandua o:do iuria quo ad omnia, fcd qno 
ad dt ationem,? fententiam dc citatione. 3dem not.oe purga.ca/ 
no.tum oilectna.fn glo.nec qnia.3dcm tenet bit Jnnocc.? f n oe/ 
cre.fjcro.oc fent.e£Com.vbi oe monitione loquitur.l3dem Joan. 
fab oubio forte.jj.q.f.qac Xotbaritta.3o.an.rem<ttic ad oecreta, 
cum fit IRomana.fuper vltima gloff.? oe reiudiccum olim.fuper 
glo.fimilitcr.oecoba.deri.? mnli.veftra.foperglo.Bd intclligen/ 
tiam oie vt oigi plene ibfcquia ep gitur dtatio, licet nd perempto/ 
ria. Bc femen tia autem oie vt no^je vtrb.figmt£ parte.j.pcr Jn/ 
noeen. 3 oan.an.remittit ibi:? Df£f in oicto.c.vcftra.quia c£ig\tur 
fentcntia:fcd non cum folennitate ouod pjomulgetar in fcriptia, 
fient fn fummarija,? fo:tina:vtin clcmcn.fi.oc vert>o.figni.? fiegu 

9 remanet ver a.CTQucro an indiftincte in notonja non feructur 
o:do inria. jGlo.oicit boc verum, quando notorium eft in piouin/ 
eia,? fic iadici,? alijo.Secaa fi non fit notonum in pjouinda:qufa 
tunc iudc£ babtt oupliccm viam p:occdendi.lprimo babet viam 
ojdinariani.ac fi effet occultum,arg.oc elect.bone.cum funiLvel fe 
infbjmare fuper notorio,? facta fide fuper boc pioccdct contra 
renm quafi fuper notorio.©at fimfle.quia quando quia eft oeoc/ 
lictoinfamatua.fudcE babet ouae viaa:qula poteft tnfpfderein/ 
famatum vfcp ad pnrgationcm.ij.q.v.pjefbvta fi.IrUl forte face/ 
re (nquifitf onem.ii.q.j.©fua omnipot<na.«d boc facit quod no, 
oe offie,ocleg.c.i.Hb.v j.in glo.tj.©e boc oe fcntcn.C£tom. folct.ub. 
vi.not.glo.que e oncotdat opi.B n poffet inde£ p joeedert fuper no 
torio antequam fcinfojmtt an fit notoria. Hcgifte oient quod nd. 
J 61 o.ofdtboc verum,quando non eft notorium in p:onlnda:ft/. 
cus fi fit notorium fn pjonf neta iudirie:qula non eft ncceffaria iiu 

10 fbjinatio fuper notorio.S 3 idc q6 oi£i in oicto.e. vc(lra.(Ct 0 pp» 
quod inramentum etiam InttUtdum quod in notonja feructur 
ojdoiuria, fit obligatorium,? feruandnn\:quia abfqj peccato fer/ 
nari poteft.oe cleet.bone.? Buguft.p:obat notoriu , fcilicet ec de/ 
fiam non effe nullam.££iiij.q.v.pudtnda. ©idtglo. quod boc eft 
illicitum,?multum lederttur iua actoria, cui incumberet onua 
pzobandi : ? oifcfplina fudidalia lederttur.ft iudcf nd peffet pu/ 
nfrc.nifi piobctnr.Jlon obft.oecre.bonc.qnia illud cafnalitcr fuit 
factum obfcandalum,? ad cautelam. S 5 cl forian non erat noto/ 
rtmniudiri,qnfa inalta p:ouinda.Bd boc, quia multa Delicta 
tranftrent imilta,contra id oe fcnt.c£ccm.vt fame.? ficinducitoi/ 

11 fcrimcnfalmio.£ij.q.ij.cumD<uctiffimam.C tlflo.benfglo.quia 
licet iude£ poffit in fummarija pccdcrc plenarie, vt not.glo.in cie. 
fi.ocvcrbo.figni.in glo.fi.? oe ludfcija.oifpendiofam.nd tamefe 
poteft ad bocadfh-ingere.vtindfffcrctcrficpccdat^fojtPin no/ 

12 torija quod not.CT 0 pp.quod verba generalia Debent generali/ 
terintclligi.£t£.oi.fi K\omanoium.cuin ft.folo.non folnic:oic boc 
vcrum,nifilc£,vclrattocogamaftringatnr,vtbic. Bnto. 

1 Or Juramentum vni ocbitum.fi alteri pjeftetnr, illicitum eft. 

x juramentia contrarija concurrcntibue feruandumeft licitum. 

3 Tfbtotcftatio furia altcriua,? refematto, quando in totum octrabi 
tur iuri,vt inania non validat qnod agitur. 

Sniuria oritur tp bia verbie, mentiris faluo bonote. 
Hafalluapjcftano atteri fidelitatem pio iure fcudi alienf.falua 
rtuerentia fuperioria, vel iure oomini , videtur facere iniuriam 
Dotnino fcudi. 

4 Solnendo alteri fd.qtiod oebeo vnf, an videar liberari. 

J ^mpbrtenta.feu vafallua pieftana iuramentum fidclftatia alte/ 
ri, falua rcuercntfa.aut iure oomini principalia ,an incidat in cd/ 
miffnm. 

6 3 nra mentum fidelitati* quando v idcaturlidte alteri pteftitum 
a vafallo,falaa reucrcntia oomini. 




Slntoniuo oc ®tim'o fuper fecunda fecundi l&ecretaU 


i IfvF^ fv> (CtCooniaiurjuit cntnd Debuit, caioc/ 
Ot/i&l i **►»• l-ct iurare cdpcllunr. jCria faat.lPiitiiO 

nCfcZWl ( £ c} diii pomr.iSecmidaiMdanc .narrarionc/,iCcrtia 
ibucti igitur.c6cltifiorf.(T*lo.piimo liter j il'i : onus 
t non rcmittiriir;c.(CT<flora fecundo quod concurrentibus mn/ 
m£ti*cdtranis,fcruaiidu eft licitu. enor. q6 turamentu. pttftitu 
<n pidu licium terti), n 5 ohligjt inrantc, inquantum pieiudicat 
teaio:qnid poteft fmiariabftp anime periculo. Gtlf , e.t/- c r P ;0 
J teftatio mris alterius,? rcfcruatio.qii in totii octrabitur iuri , vt 
inanio non validat quod agiturrq: male ino fcraar,qui tn totuil# 
lud encruar.Sicut fccnafcbalus quidA, qui fecit beminc fufpcdf 
fuluoiurcfuo.»lccfacilcenitat<nfidclitatc,qui alteri iurat.faluo 
iure otii, facile oico qj ri tingit qriqj q6 aliquis oecodc feudo U» 
citfiddiratc oominio.maio.u/j.otKv minori, faluo iurc maiotis: 
cui ? minoj fidelitate oc feudo facittqS nihilominus ot inturia te 
ncatur.qui ofcit/alna reuerftia fetriper vdlra voo metimini per 
4 gula vcftram:ficutaliqnandoandiui.(EtOppo.tpalterifoluido 

libtrot quod alteri oebeo.ff.oe ncg.gcft.fi lil'cr bomo.t.I.cii pccue 

niam.ff.oepig.act.l.folntnm.tf.folntA. 5 ol.l?ocinteHigequando 
impiodctcr,? imptoitidc.id eft, in fraudc,vcl vtalino iurc fno pii 
j ucf.vdcAtra iura.tflnquid aut ptcftao boc fidclitatio (uramciitii 
alteri incidat in comilTum.iDkft 3Jo.21n q<? fic:qt inqoantfi in eo 
tft fcadu alienauit.in ltb.fcu.oc fcn.alie. imperiale, maxime fi fiat 
6 cAtra paeta iurata.C.octranfjc.l.fimaioi.(UTQucroquadop 5 j 
effeUeiri picftiri arcbiepifcopo, ? n 3 ocrogant»; TlufpJdco , qfi 
,non eft picftitu C£ alia caufa iufta.vel pio alio feudo, f m 3nno. vt 
fi nop iudicatu, fcd alio caftro iuralfct. C Gucro in quo augef. 
©icit glo.q: modo grauino folui poteft vero creditoii:? alteri eft 
folutam,? tamen n 5 liberatur a ocbito.ff.oc confti.pcc.l.fi vcro.ff. 
oc fol.l.bona.£>cr bo: oicit gl.fcqnfs quid peiuo eft fiuc grani 9 
latroni, qui partitur fpolia cfi focio,$ fi n 5 partitur ppii.q.itfi. fi 
ad peccatum.Sicit IDoft.poft Cofrc.boc verum quado ideo nd 
partitur, qi penita oc peccato,? intendit rcftitucrc : fccuo quado 
finiplicitcr fidem frangit ad fuum lucrum. C 0pp.<pfolutuvui 
oltcrti liberet: vt patet in folticnte alteri cg ouobuo rtie.ff.oe ouo 
buo reio.l.tii. 3 ol. 3 nteiligc quado foluit alteri tauri ,? alii omui 
no:fecuo fi foluat ali), qui uAcft omnino aliuo ab cocui ocbetur:ct 
boc.qi tunc n 5 eft impiouida folatio, flent? quando foluitur ad# 
lecto m ftipulatione.iT.ot folut.quod ftipulatuo.vel pcuratoii re# 
nocato.ignoiAte folucntc.lffi cer.pct.l.eiuo.qni in piouincta.ff.oe 
foiu.l.vero.?.l.cuquio.p,fioebitoKin. 3 tcuo fi non babuUTctmA 
datu:qi folucno no libcratur.ff.oc eddiet .indcbi.l. et fi mt putem. 
Secus in oepofuo:q? fi alii reftirnit ignotdterdiberatur:? fcoc, qi 
oepoikarius oc felo ocio tenetur.? ideo fufficit qi actione cedat 
Cdtrj illu,eui rclhtuir.flf.oe ptculio.l. qi ocbtf . lf>lns placet Bbo# 
ftieu.? ;6otVes)6 illa fit ratio,q: ercdftoi eft obligatus in genere: 
ideo folneJo alteri remanet obligatuo.ff.ad lege f al. in i atione. 
jf.t.ocpofit4rias aat iu fpccicddco cu poifuicrc oefinat illi fpccic 
fine fraude,? vitio, Uber Jtnr.ff.ocvcrb.oblig.Lfi cg legati caufj. 

i $ 3 * 3tirjna ftart mandato alicuiuo nd obligator ad illicita, 
a compromitti non poteft fuper actione (niuriarum. 

3 Srbiter, vel arbitrata quis poteft clTc fuper inturia piopiia. 

4 £pmpioinitii poteft in feminam arbitratricem. 

<f tompipnmteuteoobligtntur laudo ratione iuraineti p:cftiti.6. 

7 CjbcrcdatiofiiK caufa cgpitffa non valet. 

Z 3'mmieoupl.gcft fpccice, vita fjeti, altera verbi. 

9 'jjurament a generali optio eft intcrpictarionc,? non abfolntione. 
jq laudum quatitnncump iuratutu poteft fine periurij pena peti 
reduci ad boni viri arbitrium. 

ii jJuj<£tcclcftiftico3 poteft cognofcercde laudo interlaicoo ra/ 
tioneniramcuti, vel matrimonii. 

ix saentcntUm piopnam an polTit mutare, vel rcfoimareiudcp, 

13 sDicto altcnuo inrano ftare.att cogatur, ad illud fi fu lilietum. 

14 jBrbitci in quo oifferat ab arbitratoic.mi.iS. 

13 iCoiftpiomilTo facto in talem tanquain arbitrum , in onbio vide/ 
tur cketuo vt arbiter, non vt arbitrato:. 

16 £ omptomilTo facto io talem vt in arbitrum,? arbitratoiem,? 
amicabilem eompofitoiem.an otcatur arbiter, vel arbitrata. 

17 £omptoimlTo facto in talem, quod potTic laudare oc iure vel fa# 
cto,anoicaturarbiter:fcu arbitrato:. 

19 tompiomittenteo iu iudieem fccmtdumlcgcs.fi obligant fc ftare 
feutenric eius, videntur appellationi renuntiare. 

XO TLaudum arlutratotis non cmologatur taciturnitate oeccm 
oierum. 

J.audmneinologatam ficte vel eppicflc parit aaiontm in facri. 
xiTLandum an poftit cmologari tacite, vel t£p:dTc. 

« CompiomifTnm foluitur mate alterius compiomittentium, 

X4 j&anno alterius eompioinittctis an finiatur compiomiiTmn.^o 

^ CpnfdTio faaa coiam arbiiro,vel,vel arbitratote, anpiriudic.. 


in alio indicio. 

a6 'Emfcriptio intcrrumpitarlirisconteftafionceoiamarbftro, 

ay arbitratoi piocedere poteft oiebus feriatis. 

28 arbiter jdftringitur inftantic ilatute. 

19 arbiter poteft rcenfari ance fentcntiam.fcd non arbitriict. 

jo arbiter non cogitur laudare.licet compiomiflum fofecpcr ti, 

5 1 /laudare poteft arbitrata in ccclefia. 

H arbitrato: poteft cjecdcre fines eompiomifli. 

31 ^communicatus poteft c(Tc arbitrato:, fcd non arbiter. • 

34 )laudnm arbitratoiis reducitur ad boni viri arbitrium. 

33- Xaadnm arl'itrianpo(Titallqna via retractari. 

3 6 3 L.iudum arbitratoiis, vel arbitri, an poftit peti quod redaeotor 

ad boniviriarbitrium. 

57 Sententia (udicis reducentis laudum anpolTitpeti q6 reducatur 
ad boni viri arbitrium. 

;S K.andmn quoiure redueaturad boni viri arbitrium. 

39 Xaudum intra quantum tempus peti oebeat reduci ad boni viri 
arbitrium. 

40 laudi reductio ad boni viri arbitrium coiam quo peti Debeat, 

41 laudnm quando Dicatur iniquum. 

42 laudi iniquitas, vellcfio qualiter Detegatur, vtredud valeat. 

4 1 Scta arbitri, vel arbitratoiis an piobentur folo fno oiao. 

44 laudi reductio ad boni viri arbitrium an tollatur pacto, vd ia 

. ramento. 

43 ipsaifione non foluta poteft cj pelli eolonua,Ucet piomifcrim usu 
rrpellere. 

46 TR enuntiare au quis poftit reductioni ad boni viri arbitrium, 

47 Clanfulacompiomiftiq& arbitris polTit aftignare magis vui.f 
alteri, quomodo intelligi oebeat. 

4d TRednctioncmlaudi pactis an cadat in penam conuentionalem. 

49 laudum fi reducanir,an fuffkiac iudieem vt bonum virum TU 
ducere ad modicamlcfioncm. 

30 ComptomilTum an efpiretbanno arbitratoiis. 

31 f nriefus babens Dilucida incerualla an poftit cftc arbitraton 

Ci Arbitrato: an poftit tffc filiuffa.inuito patre. 

53 arbitrato: cftc poteft pKfbftcr. 

®tntaualli8.St‘"' 

pere vt filios f£bcredcm,vtlV£o:c abijeiam.Cimmu» 

_ _ oiuifio.3ecudaibi:quo circa. Ctfflo.piimoquodfiw 

j per actione iniuriarum poteft coiupjomitti.CtSIo.ij.q' quis po 

4 tefteffc arbiter,? arbitrato: fuper iitiuria pzopiia.CTflo.ui.q’ i» 
feminam poteft eomp:omitti vtiuarbitratricem.De quo oe irbf. 
Dilccti.fSZfiboc babes vnam Differentiam inter arbitrum,? arti/ 
tratacm.CCliota in laudo poffc laudari ot facto, vtlfaeioidoal/ 

3 terius pcrfonc.qtif.vcl cuius ius ni venit in oJptomifio.C t 
vnii modum fe adftringendi ad compiomiffum per iurammiow 
? nota modii fcruandbquia peffunt arbitri piccipcre fub otfcito 
iuramentt:? arctatur eompiomitteno ad obferuandum,? implcn 

6 dum quod iurauit.(Ct8lota quod in compioimffo, vel iuranuw 
tooe parendo laudo, in oubio non venit aliquid illicitum cowri 
pietatem, vel contra ius,? fic a talibus iuramtntis egeepta cenfef 
obligatio t£ pietate paterna ,feu ius,? obligatiocE Itge oiuint 
laudn ergo eft reducibilcprbi compzcbf dit aliqfi tilicitMUt c» 

7 tra ius ominum, aut citra pietate naturali,? paterna, T £t MH 
iniquii vt pater t£bertda filiu cg caulis ni t£p:cftis,vel alucam 

8 fa Icui.^Uttllo.Dtipliccfpccicinimuric.tTna.quevalo^liJin.qoc 

9 facto cimiitif.(Ct4lota in iurameto generali, vbi trabitur ad illi 
citu opus tffc mtcrpictatioiie, ni abfolutionc.ad bocJ.eo.qwn/ 

10 to.CTdlo.ccelefiam pofte adiri p:o reduaione laudi ad arlitrva 
boni viri, quando laudum eft iuratum,? continet iniqnitattmcci 
tra cqnitatctn naturalem, vel contra ius canonicum.(plo.p:«t 
camp:occdcn(U,qu picceptumfitiniuftum cg juramento :q:pw 
tcft agi vt rcuoectur picccptum:? fi nor. rcuccaur.pit agi,vt De- 
cernatur picccptum nullum,? non arbitratoiem, qui pnnntusil 

. ‘Ucl picccplt pofte tniuflu pKccptu oc facto latum reuoearc :? fif 
vidrf quod poftit laudum nnllij in melius rcfoimare , ficot poteft 

11 o:dtnaiino.(LtOpp.p:imo quod intromittatfe ecdtfia inter w 
cos.oe iodici.nouit.qui ft.fint ltg.canfam.>0ic inquantu oc laudo 
fc intromittit ccelcfia.tangcndoiuramentu tantum, vel illude/ 
clarando. Q 3 ic poteft. oc ind(.nouit.3nqnantu ccclcfia fe intremit 
titocpccptoeirca vincnlnm matrimonii, idc ottrai;fiaq>Kl J >P <r 
totu.qui fi.fintlcgicaufani.Dt oidi.cog.tna.^nqnantmnftvalt 
intromittere oc p:cccpto,nt filios t£l.'crcda,adbuc pat:qui« t° c 
eft contra pietatem naturalem ,? nutrit peccatum, vt.o.f.nooio 
COpp^ii.qnodbecrcuocatio.vdDcnnntiationbfucritmti^ 
ria,t_E quo iuramnuom ad boc fc non r£tcndebat,ipfantnon "f 1 
bat.e.co.quaiuo.So.iEic q6 bec renoeatio,? otnuuatiorJdl w 
ccftaria quo ad ius,fcd quo ad factum, ne w facto boc oe perfim* 

lOtttMi 
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notef.fi n5 flcptj qnod par* poteft abfolncre fonitcm 

Ubi ad vtiliurc faam.Bd boc oc vfarie.confolmt.ad qS oc fpon. 
c.fl .? vide q6 ibi plent oigi.ideo muliere e oebent facere oc ncccf* 

12 fitate vtrnuem.CCtS pp.qaod non polTit arbiter muurc fenten 
tiam,velrcfotnurc.ff.oe arbit.LDiem. 0 .i.cani.Lfcq.oic ft arbiter 
vnlt matare incerlvxntarii,poKft:vt.o.Loicm. 0 .j. 0 i vult muta# 
re circa accdTotia,poteft.l.Tpanlas.oe re indic.oatnmodo eadem 
Oie no.gi.tf.oc arbLLqui arbiter.^de fi vult rtfotinare quoad oi# 
ctamen.non mutata fenteria.ff.oe re fud.Lacta. 5 i vult occUrare 
oubium vcrbii.q: con.lcnauit in oece vulc occUrare oc qoa mone 
ta:a non piSt.mH aliud babeat eg poteftate Obi oata: vt not. £>uid. 
oc 0 nja.iiw.Lqaalem.J 6 t ponit Jo.an.in addi. 0 pcc.in titti.oe 
«rbi. 0 .feqaitur.vcr.fed pone.actameft.Si vult mutare Diffiniri# 
nam, tunc fi fuper toto piomitianlc,? fic perfunctus eft officio, n6 
potell mntarc.fiue fententi a fit aliqua,? boceit certum:ftuenuUa, 
vt.Lqufaarbiter.fi non eft pcrfunctus.tdc bene poteft inutareivt 
Lqd tamcn.c0d.tit.3dcm fi non fit oiffinitiua.fi tamen finiat fudi 
cie orflciain:vt.o 4 .oicm.jJ.fi oeplaribue.fecundum x3arto.pto# 
cedant bec etiam quando pteccptn.vel fente ntia eft nulla. Ili ob. 
becoecr.quia bicnonrcfoimatlaadum.vcl reuocatquod indica* 
nit tamj> arbiter,fed tan$ pare, ad c olue cdmodum erat pteftitfi 
iuramentu ad mandatu fuperiotis.qui oeclarauit nulliL&?cc pto 
«dant .nifi aliud fit oictum in coinptomiffo.iflim fi oictam eft 06 
pollit iodicare fcmcl.t pluries,? qootice ei pUcuerit, poterit fic io 
dicare, t cotrigcre fuper oiucrfie articulis,? n6 fuper code, in quo 
eft f am laudat um:qi fuper eadem re non poliunt ferri pluree feiw 
tentie.Li.Cquando ptouoca.non eft ncceLquia eg quo femcleft oe/ 
cifum.fiuc per laudum, fiuc per arbitr amentum, quod eft qnedain 
tranfact(o,vt.f.notabitur,n 5 poteft amplius trafigi.ff.oc tranfo 
actio.poft rem.t.ff.oc condi.indeb.elcgdter.if.fi quia poft. 3dtm 
go.and.in addi. 3 pec.in tit.oe arbitrfs.0.fcqultur.vcrfi.fedpo# 
oe poft iGuLoe Buja.Becus fi Diceretur vt polfit iadicare feinel. 
e pluriee.t iam iudicatum matare, t cotrigerc:qt liat non babeat 
• fure.poteft ei attnbui a partib 4 :ficnt ceni fnnt iudiccs.qiii pof* 
funtfuaefeutemiaecoirigcre.ff.oejppcLab egecutionc.lt a quod 
•rbitrie poteft coneedi:vt.Lnon oiftingucmns.ff.oe offirio.ff.oe 
arb.iflerba funt Uar.in.o.Lquid tamcn.t bene oUit.Kbtitntl me# 
bium placet, vbi pluree funt articulL0td vbi vnue eft articulo», 
to quod eft conccffum vtpluriee poffit laudare, ncctffario poterit 
in vno iterato ptonanttaretalia» verba in illo niltil operarentur. 
Ubi antern ad oiuerfo» articulo» poteft referri : ptocedit oictum 
3 i 3 .ir.quod no.?De arbitratote oicam.f. 3 o.an.tamcn tn 0 pe.loco 
pzeallc. videtur fentire qnod non valet tale pactii.vt poffit muta# 
re circa idem, quia boc effetinnitare ad Delinquendum, contra. 1 . 

13 conucnirc.oc pac.oo.(CTOppo.qnod parendnmfit mandato vi 
iuramenti:qu(a loramentum fuit fimpleg oe parendo, t nibil eg* 
«ptnm:ergo.gig.oift. 3 fi.omanotiLoc mai.t obe.foliic. 53 ic qnod 
verba fiinpliciter ptolata in oubio cinili modo fnnt intelliger.da, 
vt ab ri» egcludatnrininftnm.vri inlqnum.5.eodein.quanto.?.c. 
vcnicns.ff.oe feruit.ru fiiptcdi.Lfi cni.fccnndnm gloff.piimam.et 
fecnndam.Sed obftat fointioni.qnia licet patri filium eg canfa 
egbtrtdare.inauf.vt cum oe appeLcogno.jf.alfad quoq* capito* 
lam.lDic.qnodlkct.eg caulis egptelfis a mre, inter qua» non eft 
bec.fi iniuriatnr tertio:ptopter que gloff.bic enamerat canfa» le< 
gitima» ad egbertdandnm filium.Bliumeafnm addit Kbctr.tt 
Bbb.qnado filias dt bereticn».oe btrctfd0.egc6munieamns.jf. 
crede nce». Ct oicit 30an.Bnd.qu0d in omnibn» rafibuo, in qui» 
bus pater poteft filiam egbcredare.in omnibn» illi» poteft ali# 
menta negare. tenet taincn 0pec.qnod fi fpfnm peniteat oe pte# 
catopacer alimcntart tenctnr.Cot nnp.impertalis.in anf.vt cnm 
oeappcl.tognof.jf. aliud quocp.oe fponfa.inter opera.cnm fimiL 

l 4 Ct 13 enioadmattrifi bniuo occre.qnc fpcdalitcr verritur circa 
arbitria,? arbitrameta:? inclina ftaret fnb titulooearbitris.Sed 
qt capitulum in boc eft valde oinulgatnm.piofeqnar bic vnu que 
fltanitJutiim.cg quo tota materia veniet oeclarfida.fcilicct inqui 
rere oifferitias inter arbitrum r arbitratote.-qufa arbiter eligif 
vt indcg.fcilicet vt pcedat feruatootdineindiciarioin fnbftarii# 
libas:? fic oirimat litem eotafcccptain.vclcotam «lio» boc qno 
ad ptocedcndum.Scbet etia quo ad oirimcdmn ptonuntiart oe 
iurt, licet poffit.fi voluerit, ptonntiare infque.ff.oe arbi.l.i.i.Lqua 
lem.tlaie.fj.ftari.fffnde? arbitrium oiffinitnr, actu» triti perfo# 
naramrquafiin indicio c6fligentiom: vel C 3 nfa inoiccndoiusvo# 
lnntarie pofita.Brbitratot aute ptocedit abfcp folennitatcinri», 
vel otdints indfriarfl.flam.vt oicit 3nnoec.bie nullus otdo iodi# 
darius eft feruadascotaintalibiistipfetamfvt bonus vir cgtra 
iadidum labotarc oebet ad veritatem inquirenda, vt plenius fn# 
ftrnatur.ff.oe arbit.Lin.oe officio oclcg.cuin eontingat.Bec unda 
oilftrentia.eg qua colligitur ratio pteccdc ntfam:qnia comptomif 
fum in arbitratotcm.t laudum potias egpedinntur perviam con 
tractus, quam per viam iudfctj:quod fccus eft in arbitro, qt cius 


via babrt inftar fadicfl:vfcLf.ff.oe arbi.Fi arbftratot^ffhmfffn 
cdtractu fuper aliquo inddenti ad contractam, in qao partes n6 
funt concotdcs:vt fi eft oubifi oe cfhmarione ref, aliquando elfgtf 
vteftimet vdpteriii.vtl operas, vel partes focietatfs.vd qnod vi# 
def oe aiiqua re, vel fatiffactione altcni.3nfti.0e ctnp.t vcnd.jLpta 
tium.ff.pto focio.l.fociccatcm.t.Lfi contra.ff.oe verbo.obligau.fi 
qois arbitratn.ff.oe leg.iii.l.fidcic6inifTa.jf.fi (lc.li:>oc feqnif £ni. 
oe 0 oja.in.Loie ptoferre.jf.ftari.ff.oe arbujEt q> oe arbitrata n6 
pioccdat vt iudcg.ncc iudirium eft cotam eo, patet p boc ca.qnii 
compiomittatur in adaerfariam ptindpalr.ad quod. 5 .codcm.v< 
nko.ff.oeoper.liber.Lfi libertus.? nnllno in re ptoptfa poteft ciTc 
<adeg,ant arbiter.Cne qs t fua caufa.in rubto ? nigro.ff.oe arbit 
Lpennl-Tbiopter qd quida.vt 3 aco.ot 3Ra.in.Lcg confenfa.Coc 
epifco.aud(en.tenent quod arburatot nnnqni affomitnr foper li# 
te,fed folii foper c 5 tracta:vt in tnf.vt oiffer.iadices.ff.ff vtrocfi# 
tigcrit.Quod non placet l 3 arto.in.Lfodetatcm.jf.arbitrotum.ff. 
pto fodo. vbi oicit qaod t in lite affumif arbitratot vel foper lite 
vtLfi otmeis.jf.rt«piffe.ff.oearb(M i.l.ptima.f.vnde queritor, 
ff.oe opcr.no.nunt(a.i.Coe iadfcfls.anf.fi vero contfgerit.t vnde 
fumitur.lDic q> arbftratot poteft affumi.t foper lite ,t fup contra 
cta^u ipfa affuinptio.t ptoceffus non impeditur pervid indicii, 
fed contractustvnde oieitur potiu» cipofitio qaedam.vcl tranf# 
actio, qnam fudirifi.£t boc tenet fiutr.inanf.fi vero c 5 tigcrit.C 
oe iadic.t ip oicto.ff.arbitrotn.r in.l.pennlt.C.oearbL©nde ofdt 
3 nno.bic,qood 30an.Cre.in Juf.vtoif.indi.ff.fi vero contigerit, 
oidt qnod potius eft tranfaetie.jp fententia.vcl arbftrin^d 
*l!cgat.CDCc6trab<.cmptio.Lfin.Z:cTict bocctiS 36 ut.inauf.oe# 
ccmimns.C.oe arbir.t Bar.in.o.jf.arbitrotu.t.Lf.f.t poft operis. 
oeoper.no.mintia.Bttenta ergo caufa Immediata affumitnr fu# 
per c6tr acru.fiuc Dubitatio inter partes otiator in lite, fiuc in con 
tractu:? fic attenta materia remota poteft affumi.vt in contracta 
vt in Hte.flS obftat fi oicatur.fi arbltrametii eft quedi trafactio, 
non poterit arbitratot in totti condemnare, vel in totum abfolue# 
re:cum tranfactio fiat feinp aliquo oato,retfto,vel ptomiffbrvr.l. 
p:im j.ff.oe traiifjctto.cn fiinul.t.Ltrfifactio.qt vt oicit loar.trSf# 
actio bic fumitur latep omni modo,qoo a lite oifccditor,? fic po# 
tine p compofitione.Bd qnod oe pteben.nifi non ftriete p tranf# 
actione, in qua fit in c6mnne aliqnid oarl.vel retineri:? fie p6t ab# 
foluere.vcl in totu eondcmnare:vt oicit fiart.in oicto.jf.arbitro# 
rnm.?.l.q6 fi £pl>cfi. ff.oe co,q6 cer.lo.ad qnod.Lfl ff.oe inrtinr.? 
idem not.in.Lfurtl 0 .qui fnffn.ff.ot bis, qui not.infa.? eft gle.S.oe 
tranfac.ftatuimus.gl.j.?oeoffi.Deleg.fiqaando.in glof.i.gde no. 
3o.21nd.fn titulo oe arbu^.j.verfi.arbftratot vero.WS obftat ft 
oicaf,fi landft babet vim tranfactionis.no poffnnrab illo partes 
recedere, nifi modum cgcedat,flcutnonpoffent a tranfactfone:qt 
vt ibi oidt 3o.Bnd.inqnatn offumitur arbitratot fuper lfte.po# 
teftoiei tranfactio, vel e6pofitio:quiaaditnrn6 vt indicet, fed vt 
partes padficet:fed dns laudfi non babet vim tranfat tionis pto 
ptie.fed ab alid inite, qfinot.lfbotefttamcoid tranfactio boc re* 
fpcctu,qt laudum,? comptoinifTum in arbitratote fit oc re oubfa, 
fieut tranf actio:rt oidt ftloearbi.cgpofiti.fngLfi.if-gbfs rema# 
nent clare oue oiffcrcntic.Tfbtitna.qt arbitratot affumfiur imme# 
di ate fuper contractu,? invii contractns.quod agit,? cg peditur 
biter vero affumff fuper lite, vt iudeg pccdit. /Eg boc feqnif Bccfi 
da,qt arbiter fcquitur ptdinon inris in pcedendo, arbitratot n6. 
jCertia cgboc fcqnitnr Differentia, qt arbitratot per viam fenten 
ticn6 oiffinit:? fic nSaraatnr ad ptomulgandam fententfam in 
fcriptfs.vcl cu alia folennitate:? fic araatur arbiter vt fadeg.0ft 
oicit 3 unoc.quod n 5 eft vio vtrum talis arbitratot inter partes 
fecerit lite eonteftjri.vcl non, rei fententiam fn feriptis pmulga# 
uerit.vel non, fed fimplici verbo oigerit q6 fibi v(detur:qnia coti 
eo n 5 eft iudidum.vel quafi, fed totum ponitor in fna poteftatcet 
piedictarii folennitatnm obferuatio non nifi cotam indice locum 
babct.Ocl aliter, fccandij 3nnoe.? boc tenet fmf.oe Bu?a.in.l.fl 
qnl cg e 5 ftnfa.C.oecpifco.andLf 5 narta eg bis oatnr Differentia: 
qui a arbiter oebet pionnntfarc fecnndnins eg oebfto, licet poffit 
pionnntiareput volnerittvt in. 0 .ftari.in.Loicm ptoferre.ff.oe ar 
hLfed arbitratot n6,fed oiffinit fecundum cquitatem.f m Xfnt.in 
l.oecernit.C.oe arbit.^flnde oidt 3 o-® nd.iq addl.ptedicta quod 
arbitri oebet feruare rigotc iaris, arbitratote» fnfHtiSrvt f Bpe. 
oearbitris.0.i.verfi.arb(tratotvero.Cgbfs furgnnt alique off# 
ficultates an videanf vt arbitri electi, an vt arbitratote» cg modo 
c5ptomittedi.0i eft cdptomiffnm tn aliquem vt poffit ptocedere 
otdinc iuri» n 5 obfernato.vt videaf bic arbiter ,vd arbitratot^ 
eit bic 3nnoc.quod bic babebft infftam potcftafem,? arbiter po# 
teft effe,? arbftrawt.0nod Innutilla vba .116 obfcmato.2M boc 
ff.oe ltg.i.l.ft fernus plurinm.0.fi.? ibi fiar.? indicabirar vt ari'f 
ter.vel vt arbitratot eg modo ptoeededi:? fi elfgat fernare otdfnZ 
cenfetnr affumpfiffcpoteftatem arbitri:? oebet ptonntiare frfim 
fus:? fi pte nuntiet iniqnt.nonrtdncef ad arbitram boni viri. 0j 
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pioccffiritordine iuris non obfcrnjto.iudicabitur pioceffiffe vt 
arbitratui:? cPoiaii reducetur ad arbitria boni viri.2ld boc q6 
no. 9 f.oc Icg.j.fi feruus pluripnv^.fi.Si autem pJrtim pioccllif 
fet feiujto Ot-Jiuc iuris,? partun nou^uia fecit oari libellum, lite 
tdteitari, recepit tamen tertesp arcibus non vocatis,? publicault» 

? etiam fententiam fine fcriptis oedir.poffct oici (ententia non te* 
nere, quali eligendo a p.uncipio via ladiciariam.vidcafalij rennn 
riaffwcappeLfolicitudinem.? oepicfump.nonnc.oe elec.vtquiu 
ouaa.£t boc tenuit « 9 fn.iii.liij.ff.oe tefta.mili.Sed IDofti.oicic 
quod melius eft oicere quod fentetia valeat.? fi equa cft.ftet.aliaa 
reducatur ad arbitrium boni virici fle iudicabitur.vtarbitratoi, 
?nonvcarbfter:?,ficquodinboc oubio omnia cedat iniquitas: 
arg.rf. occo, qnod cer.loco.t.q6 fi £pbefi.? vt. litigia reftringanf. 
dc refcrip.nommlli. ji.fi autem. vt rea potius valeat, quam pereat, 
oe verbo.figni.abbatc.fccundum B^ortueiuod inibi placet qnia 
non repugnant vie arbitratoiis.qd in aliquo, velin toto etia pio* 
cedendo (eruet oidinem iurfs.21d boc gl.in cle.fi.oe verb.fignili» 
'Ibtoptcr que polTet oici q6 fi tue per omnia fernarct ius in ptoct* 
dcndOjT fentcntiando.inodo fcwcntf JtfTct iniqua, infpecto rigo» 
furis, equa tamen fecundum equitatem naturalf.qd bufe fenten* 
ticefTctftjndum taquamfcntcnticarbitratoiis.(£t boc etiam fe* 
quitur^o.aind.in addi. 3 pc.in titoe arbi.tf.fi.vcrfi.qufd fi coma 
piomilium.in.mj.coL£totcicboctcnuiffefran. 23 ccur.in.Lfimi* 
lcs.oe teila.miU.t.l.ff.ff.oc opt.lega.£t foimatquert(oncm,qnana 
do eft compiomiffum in arbitrum,? arbitratoiem ,vfl amicabfle 
compofitoiemtftd fi pioccfTilTet a piincipio fineoidinc,? fentetiaf* 
fet (n feriptis,i6ul.tcnct qnod valebit vt fnla arbitri pofius indi* 
cando a fine, quam a principio,? a piinci pali, qui ab accefTorio.vcl 
in fincoidmato.Crcdo quod valebit vtarbitratoiis , ? reducetur 
ad arbitrium boni viritqi boc non rcpngnat cg toto pioccffiii ar* 
bitratoiis.fcd arbitri ptocdTui rcpngnat q6 pioctdit fine oidine. 
2id boc gl.fi.in clc.fi.oe vcrb.figni.?; tcnct.f rcde.fuo.confil.criii). 

ij t^bisoccidif quid oe tali compiomiffo.Coinpioinittinius in 
talem, vt arbitro. iDtc q> in oubio videf electus vt arbiter,-: m 5 vt 
arbitratoi.nifi er alijs verbis apparcat.vt quia oictu fit q6 poifit 
piocedcre oidine iurisnon obferuato,vcl alijs cBfimilibns.jtcm 
fi partes oicaUEligimus tale vt arbitratoiem, vel qui vt bonns 
vir noftras terminet queftiones talis n 5 babet poteftate arbitri, 
nifiper aliqua verba polTit aliquid appiebendi.fiin gnno.bk.jgt 
vide oe boc mSpc.oc arbitrts.tf.fi.in.ij.cel.verfic.fcd pone quod 

16 ficat.t in tribas vcrfi.feq.tf E bis occiditur, fi cft compiomiiTam 
vt in arbitrii, ? in arbitratoiem,? amicabilem CiSpofitotcm.an fit 
arbiter, vel arbitratoi.alleg.pio ? contra Spc.in loco pieallc.i rea 
fidet q 5 videtur clccf’ vt arbiter, faltc vbieft adiccta pena.vt res 
elficacias valcattqi oicto cius tunc omnino ftatur.Scd no placet 
oectfio quia verba fonatinvt?anq> potcftatc/Undcoieo idc quod 
primo ciEi.vt poifit altera vti poteftate fecniidmn q6 pioccdcrc 
degerit.? tenet ibar.ctiam quddo cft oictnm.Compiomittimtis 
in talem vt arbitrum,? arbitrato:em.vt in.o.f.arbitroni.alkgat 
no.ff Dciudi.l.j.?in.Lcpifcopak.C.ocepir.andi.? oicit gnn.boc te 

17 nere.t tfs bis occiditur quid fi in c 5 p:omilTo oicif quod piocedea 
rcturcognofcendooc itirc,: oe facto ,fentcntiareoc iure tqntum: 
an erit arbiter, vel arbitratoirDicit .f ran.oefflrc.in.l.fi quis ara 
bitratn.qfi erit arbiter ,cni cft rcmilTaobfcrnatioinris in pccifo: 
fed infmababebitfernare oidinem iuris,? ins.Hid boc,q: etiam 
iudicileg aliquando remittit moic indicialcm oidine,? tame vt iu 
deg piomintiat.lncc quicqnam.tf.oe plano.ff.oe oflic.pioconful.? 
lcg.?.C.oc naufra.l.oe fubmcrfis.oe verb.fig.clemen.fepe.? non oia 
cctar arbitratoi:quia Differentia clTemialis inter arbitrum ? jrbi 
tratoiem cft, quod poifit fecundum eqmtatcm oare oe iure vnius 
alteri:? pot fententiando tranfgredi ius.faltcm in nummo : vt.l.fi 
libertns.oc inrc patro.?lfi oe mcis.jf .rcccpiffe.oe arbitris.in.jf.fi 
verocdtigcrit.inauf.vtoifft.iudi.3nftitu.oecontrabcn.cmptio. 
0.ptcttuni.arbitcr autem fecundum tus otbet mdicarc.3ie quia 
miftum oebet attribai ofgnioii.ff.oe.verb.obli.lqutrqaid.ji.cum 
fu parteo.? patet oe confec.eccle.vcl alta.qo in onbijs ? inaiot eft 
fcnfentia.quampjoccfiustquiapioccffuspiopterfcntetiam,? n 5 
cconucrio.igitnr.ft 3 oc fatis placcttnam ficut in iudice eligendo 
viam fifmitlartam , partes poliunt remittere oidinem iudiciaviii 
fta ? in arbitris.Sd boc gl.oc re iudi.c.fi.llb.vf. £ t qnod notatur 
DelibelUobla.oecaufis.tber boc non obftat fi oicatur qnod para 
tes nou poffont remittere otdmcmiuristvt.Lij.jf.fed quia.Coe iu 
ramento calumnlc.? qnod no.in anf.offcratnr.Coc1ft.contcfta.oe 
offi.oekg.occanfis.oclibcl.obla.c.j.oerctudic.c.i.lib.vi.qoia non 
pottftnumerarffolctmitateoiudicioium coiam fuperioie-.fecns 
quando litigat coiam arbitro, cuitonfenfns partium oat notioa 
nem:?itaobferuitconfnetudo, fecundum 36 ar.£g boc occiditur 
alia oubitatio:quii fi oicatur q6 comptomittuntin arbitrum,? 
arbitratoiem,? amicabilem compofitoiem , ad eognofcendum oe 
fure,? Pt facto,? fcntcntiandmn oe iure tantnm.E>tp«ndet boc a 


piecedenrCquia bic cftaddftn vrrbutn Srb(tratoiem:qt non rU 
detur quod fit arbiter,fi eligat oc faao ^cedere^ilias illa vbafiv 
perfiucrenr.Soluic jfran.picdictus «perit arbiter tantumiqnli 
ifta officia fubftantialitcr oiftingauntur penes fine fentennamfi. 
vt principalius, qo oebet attcnditvt.Lqucritur.ff.oe (tam bomi. 
?.o.jf.cum in partes.? illa verba velat in arbitratoie finulitudin* 
rte,vt in ^cedendo non feruit ius ad fimilitudinem arbitrotoiic, 
Hon autem vidaurpofTcintelligivtfungaf vtrinfcp officio , vbo 
in cognofccndo.altero in fentettandoivt fic fcqucrctur cdpiomifa 
fum in cognitione aopiomilTo quo ad fentetudt actum, per an6 
adbec.C.oeindi.s.oeoffi.oelcgj.fup qoeftionum.vtfie fententi* 
ferretnrpcr arbitrum ff actis factis per arbitratoic:quia mips 
tcft efle fentetia, quin aliqua acta piecedanr,que fint iudidaliaort 
Diaaclemcri.Sepcriaetaarbitratoiisnonfuntactatqui* ibi ni 
eft indar, vel loen tenens iudicis.g ttm quia m 5 oebet continentia 
canfc oinidi.Coc iudi.Lnulli.3tem oc qua re?c.©ebct tnimpnfi 
tiare vt cognouit.ffld obftat auf.ad bcc.C.oe indi.qi ibi oebet (na 
def clm andire ter per fc.3 tem qi cognofcit per fnbfiftentcm,qiii 
iudee eft. « 3 ei, fecundum eum, potcftoieiq? fint ouo compiomlHi, 
vnum quod tenet vtinarbitrum:aliud quod non tenet vt inarbf 
tratoicmtquia in ipfo contractu appofuit pactu cdtra fnbftitii 
vt.I.per feruti.ff.oevfu? babi.?.l.cum piecario.flF.oc piecario.Wec 
poterit bcccognitioefiefimiliscogmttoni arbftratorisp omnia: 
nam quoiundamfubftantialinmactoium fabricatio non poterit 
omitti, oc quibns in cicmenti.Scpc.oc ver.fign.qnia tg toto talia 
non poffuntpaao remitti, lj polTent folennitates alie.vbi rdfnt 
vt pioeedatur fuminarit: vt no.oc rc iudi-c.fi.li.vi'.? oe lfb(loi>la, 
•c.i.y ndeoebririt poirigi qnalifqualis petitio,? libellas poirigfc 
? fic qnod oicitur arbitria redacta ad inftar <nd(c(oinm,oic oidia 
narioimn,? cftracidinarioiDm.fi boc agatur:? eft cg pieffnm ini 
oie piofcrrc.jt.fi quis litigatomm.vbi poteft agi quod fcntenria 
piomulgarc*air panibus abfentibus vtrcqj litigiite^d boc codc 
titulo.l.ni oiftingucmus.jf.oeofficio.Sed certe illa iura piobant 
«p etiam polfint fubftaiuialia illa remitti, vt fn picfcntia ferator, 

? pars citcf ,vt ibipbatnr.Slcc obftat picallcg.qi in (ndicrjs noi 
poteft bcc agi, quin faltc folennitates ille.oc qnfbus in clcm.froe. 
ferucnf:fcd brt in arbitris:? bcc,q: indices babet ptatem oepvbH 
C0.T3 arbitri babet ab boie,? partibus.£t fic n8 obftat q 6 no.inJ, 
ij.^.qd obferuari.C.oe iur.cal.fm f ra-lCp boc 6t fri.qo fi jp»a 
miflum eft vt in arbitratoie,? femp pcelfit vt arbiter,? «pcedfdo,? 
fentcti.ido.q6 valebit fentetia vt arbitri,? non poterit petfrtdua 
ct(o.£t boe tj JCmt.in.l.fi.Goe iurcia.Quod non placet:qi nJrta 
pugnat pccITuiarbitratoiis vtcognofcat vt arbftratoi.X<Mt 
tamen in.l.fi.C.oc teftt? ibi JBar.qnod attcftationes recepte coii 
arbitratote, babebtit illum cffectnm.qocm babuiffent coii arbia 
tro, qnidofunt plene recepte, «ovt arbitro pcedente. Sed nec boc 
ce toto placet, en non babeat colote indicis, vel quafi. Bt quo ok 
vt oif f ,oc tcfti.piefcntata.£E bis occfditnr.quid fi cipiomiffo» 
fitinarbitratcic,?amicabilcmcompo(itoiem:vtpiocedatotnjn 
? oc facto,? fententiet oc iure rantum.Diffcrt a piecedenti:qibic 
non ponitur verbi», arbitrum, fcd arbitratoiem,? amicabilem, «. 
'gbuto q? fit arbitratoi:qnia quod redocaturcius arbitriu ad lia 
mites iuris, cnm eua cg poli faao fit ad boc reducibilc.non repna 
gnat arbitrameto. 2 id bcc gl.in.Lj.ff.fi quis cautio.? babebit tu 
bitratot infonn are arbitriu a iure non a fola equitate natnraUmi 
? ante boc potcrat.£g bis oeeidif quid fi oicat,£8ptomittiino# 
in te vt in arbitrum,? bomi virum. Bic quod erit arbiter:qi?ira 
biter eligif vt bonus vir.ff.0carbit.Liij.3dcm fi oicat,£ligimW 
tc in litis oifccptoic.vt ibi.Guid fi fnfeipiat arbitratoi compioa 
miifuj.vt fifeiret an partes poifit c6coidart.©ic q6 nderitirti 
tcr.ncc arbitratoi, fcd mcdiJtoi.ff.oc arbi.l.fioe mcis.jf.rcapifc 
©i eft oictii, tfeio (lare volutati talis erit arbitrato::vM>.jf.rttte 
18 piffe.? ibi £al.t£s bisinfcrturfccundum J 5 uloc£ng.in.Lepia 
fcopak.C.oc cpifc.audi.quiaarbiterbabct citare partes,? partu 
bus abfentibus n 5 poteft laudare.Sec’ cft (n arbitratoie. ([Sd 
primnni.ff.oe arbi.Loicm pioferre.jf.fi quis cg litigatoiibueAjf. 
coumquo.CHd fecundum piobat, quia arbitramcntnm tertia 
ficat contractunuqnia finitur inter abfcntcs.ff.ee iurrinrd.LXw 
beo.l.iij.ff.fi.rcgun.l.|.infi.cu.i.fcq.ff.fi mcf.fal.mo.oiE.ff.wkgav 
l.cum patcr.^.bacditatem.ocacquircn.bcredi.l.fiquio mibi bo/ 
na.tf.iulfum.vbi voluntas abfente parte poteft oeelarari adboc. 
ff.oe vfnfrnc.l. irem fi fundi. ^.fi.£t fic per nuntium, vel epiftolitn 
abfentibus partibus poteft landarc.ff.oeconfcif.Ucrtii.tf.fi 
iuncta.l.Kbublia.ff.ocpofiti.gtem quia vt mediatoi,? piofetiit* 
eft, non arctatur ergo.adbcc.ff.oc oott pickg.l.ITbeopompw. 
Stem quia citatio non reperitur ncccifaria nifi in bis, que fiunt* 
iudice iu indicio.oe picfumptio.c.fi.? quod ibi not.gnnocen£T* 
in.lfin.oe eontraben.emptio.tenct contra, per.lfi quis arbitra* 
tn.ff.oc vcrbo.obiiga.vbi fi piotcftetur qno minus arbitrctur v (4 
mittitur pena, per partan autem aliter ftare non poteft^ 
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fcn* fitdflon poteft ergo «bfente parte pjonuntf ari.iCt banc opi. 
ftqmtur JJartol.in.l. ft quia arbirratu.ttoc verborum obliga. 
^20 cafu alleg.l.quod 11 nolit.rf.oe ediedicdn.jf.fi quid.vhipeda 
ratio voluntatis ocbct fieri picfentc parce. 2lcl boc.q; licet iionco 
gnofeat inter partes, (llaa oebtt intcrrogarc.Li.jii fi nd cdft ar.ff» 
vbi pu.edu.oe.ad boc cfterpicrtum tn.l.fioe meis.jf.rrccptfTc.if.oe 
arb.vbi oebet partes interrogare,-: inter cjsoifcutcrc.2ld boc.!. 
legaram-oc vfufruct.lega.vbi in comntatione legati a iudice,qui 
bocfjcitvtbonns vir, oebet paro citari.ad boc.C.oc nupt.l.bac 
cdiccali^.is illud.vbi taleo arbitratojes tenentnr iurare.crgo 
parte ptefcnte-Coe telh.fi quando.5.oc tcfti.w nomine ©omini. 
3tcm quia pjcfcns polTet traberc abfentem in fnam fententiam. 
lf.oe arbi-Utem fi vnuo.s.oc elcct.bonc. iRon obft.quod non co/ 
gnofeatur iudici-Uter,: talia poffiut ciTcqac cognitionem no egi/ 
gunt fieri abfente pane, lf.oe arbi.loitm.in piind.i.l.li interpella 
tnr.^.j.oe bo.autbo.indi.pof.l.iii.^.penult.: quod ibi not.quia lo 
qnitur in bio,qne non parant partibus pielndicium: vt no.m oi> 
Cta.Liij.fllouob.Lft vt p:oponis.C.qaomodo,i quandoiudcg.q: 
ibi pjecelTcrat cognitio, fecundum iiart.quific rciidctin9iCM.lt 
fi quis arbitratu. 2ld boc.qi eg tali actu: paneo polTuntledi.fi.oe 
adoptio.l.nam ltaomus.ad boc.l.j.^.cum oicitur.lf.fi ent plus, 
quam per legem falaiLvbi adactum cgtraiudiclalem vocatur 
paro.oc cuius agitur pictudtcto.c; d boc.C.rt. rcgundo.i.ui). D i/ 
cit f ri.ot Src.-. boc olim tenebam ante eum:quod fi parces iuut 
jefentts in oifcutlione um facta, non clt nccelTaria vocatio in ar 
itramc:o:arg.C.oeadnlt.Lquiuis indubitati. JCt boc tenet £y. 
q6 plus ctl,in arbitro, in.l.fi qni eg cbnfcnfn.C.oc cpif.andi.itii no 
/nerunt partes adbibite ili oifcutTionc.rcl non conftatM oicitqd 
fi partes non requirantur, per boc arbitramentuin nonefi nullu: 
qi talis pioccdcudi modus non rcpcritnr arbirratoiius fiat utus 
a incernam babet mandatum arbitrandi equum, fine otterinina/ 
tione fontic:: fie erit in electione ipfius an boc faciat.Lfi t>e functa, 
jf.fi.ff.ocvfufrmin.c.fi.ocpiefump.iinck.i.oc otfi.ocle.||tccetum 
eftiniqnum,q: non fitferuata folcnmtao,vteg boc folo polTet rc 
trjctari:quia qn aliquid cdmittitur alicui vt bono viroegtra in/ 
cfteium baber.ur rcfpectus potius ad cffcctuqnam ad pjoccdedi 
qu aiitatcm.fi. oc vfufruc.l.itcm fi fuiidi.ji.fi.: quod not.in.oj.iLct 
Duta de-i/pn ipfa autem oifculfionc negotii poteft babere partui 
pjcfentiam oc boncifate, adeo quod fi partes oetractet vcmre,nd 
poteft cogi arbitratojtudicareiqt poteft oicere fibinon liquere, 
cum partium picfcntta, negottj merita, cc.vt.Lh.Cft per vim,vtl 
alio modo.Ct boc modo poterit ftarc per nd vcnic .tc qnomiiius 
arbitrctur:vt.l.fi quis arburata.ad boc.l.fi oc mcis.jf.ft.oc arbi. 
nd tami arctatur oc neccrtitate. 416 ob.l.qo fi nolit.jf.itcm fi.tf.oe 
otcdil.cdic.qt illa uoncgigicpufcntiamln arbitrado.fed egeufat 
a contumacia in non rcituucndo,p:optsr abfcutia cius, cui oebet 
reftitui.»imile.c.oc commilTo:ta.l.fi fuucium.if.fi.': oe vfu.l.pccu* 
.nic.infui.Lcum quid j.vLfi 3ticbuo.i.j'.piipillo.iH0ob.l.i.vbipu 

£ IUda.ofcl.fi Icgatum.oe annudega.i.Lnam iu oiuus.cnm fi.q: 
quuntur in illis, qui rjtionc poteft Jtis:vcluirifdictioms auri' 
bute aiure.vcl iudicc.vbi poteft fieri piciudicium: bic in actibus 
«gtraiudicialibus.quibus nonclloatafouna.ftm ^rd.qucinboc 
fcquoi.Lbacedictali.ifjUnd.loqmturin arbitro, qmvt tcilispio 
* ducitur,: tanquam peritus.lbec vera in arbitratote inter vtuos: 
in arbitratoieoato in vltiina voluntate, qui babet inftar egeeuto 
ris.qnid luris, vide aruf-oc Icg.ij.Li. gluinta oitfcrcntia eft,ct 

colligatur eg bis, que fcnbit j6arto.in autbcn.occcrnimus.C.oe 
«rbuvbi oiat quod arbitri non inrant, arbitratojes autem fic:vt 
in oicta.l.bac cdictali.jf.bis tllud.C.oc fecnn.nupt. 'ponit etiam 
in.l.i.Coc arbi.quod non placet in vero arlmratoKdccto a pani 
bus:illaloqnitnrni clccto aiudicc.quibabctiurarc,: ccponcre 
in foimam tertio inter partes, vel qui cft electus a partibus ludi/ 
cciubcme.ad boc.l.pfiures.Cbc fid.inftru.4lon nego quoniam fi 
arbitrato: 1 partes concojdarcm,quiu polTet iur are: quia non rc 
peritur piobtbitum.nifi oc arbitro.Sed oico quod iuramcutum 
liontftocfubrtaiitu:: fic etiam feraaturinfacto.Scgtaoiftrrcn/ 
tia colligitur eg bis, que oigns.quia arbiter non poteft qnisdTe 
In caufa fuo.ficut nec mdcg.Cvt nemo iudcg.tf.oe arbitris.Lp« 
dlus.fcd bene poteft clTc ai bitratoi.vt bifcsxptima Differentia, 
ui arbijer vtfofpectus reculatiir.ff.oe arbi.Lnon oiftingnemus. 
jf.cumqiuda.idtCinarbitracojfcvt oictc.jJ.cn m qoidam.i imo. 
$.arbitro:um.:.l.ft oc meis.$.reccpifffcff.oearbi.oe operis no.nu 
tiaJ,.piim*.^.i poft operis.Octauaoiffereutia,qnia mulier poteft 
effe nrbitrainenpatrig.ttia nonm oignitatt ponta.vt bic,:.tf.ce 
admini.tuto.lXinu,::llbcmum. jf.i.fcd n<5 poteft clfc arbi tratrig 
■uA fit in Dignitate pofita.vt.s.pc arbitris.oilccti.alona oifferen 
tia q> monaebus mi poteft ciTc arbiccnv t oicit gl.ff.oc arbul.pt 
dius.i.l.fi.c pdt c(Te arbitrato::vt no.paniu clc.i.oc rcfcrip.ty. 
ttntt 9 nec arbitrato: poteft tflcin.lft qui egconfenfn.Coe epif. 
gpdi.rtinittitad £>pcc.oe arlii.^.fi.verft.fcd qucro.i per tlinc.oe 
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flatu mona.cnm admonaftcrium.Odofr.Knet <p poteft effit arbi/ 
tratoj.saide inSpecu.oc arbi.^.fequitnr.vcr.qtlui ocfimplicUbi 
Specmrecitat opi.Odofre.OKit ibi quod non pdt effe arbucr, nec 
arbitratoi:quia non ocbnu clTc oifccptatotcs foicnfiuin negotio/ 
rum:iquiandoebcnctfic momento egtra clauftnim.gvi.q.i.mo/ 
nacbns.Dicq? arbiter effe potcft.abbare imperante, 1 accedente 
vtilftate monafttrij:i fufficere polTet aliqnalis tgpcditntia,pro. 
0< re iudica.cum.S.i.S.i boc tenet Spccu.i 3o^nd,ibi.i B?o/ 
ftien.ui Summa oc arbi.ff.ti.in fi.ficut p5t effe pjocurato:,: aduo 
carc.vt ibf,i no.oe poftul.e.().multo foitius illo eafn poteft effe ar 
bitratoj.fgtra cafum aut vtilitatis monaftcrii,3aco.oe fire-vt 
ibi recitat 50.and.01dt <p pdt dTc arbitrato::q: t mulier poteft. 
lf.oe admini.tuto.lXitium 1 i£3caium.ff.j.t q: amicabiliter com 
po;icrt,iadpaccredncert,dlactU9 pictatis.Coc feriis.Loies.oe 
feri/s.c.j.lDoc putofnqnatii velit pioctderc fine anfractu indicio/ 
ruin.i vbi Icuis fitoiftractns incopofitioncmlias non fibi liceat: 
fed fi affnmpferit.ttneatnibil min-’ q6 agitegeepris alfoinoiib 0 , 
qmccctiapolTiiutcffeteftamemi cgecBtoics,qui actus cft pino: 
vt in cle.egiui.gld nego qnin polluit' laboiare obfq? compiomilTo 
ad pietati conco:dit,i pads,ficut ad alia opera pietatis.^u 
tu oigi eos poiTe,magimc pioccdit in fpiritualibus.i ecclefiafncfs 
fn quibus inaio: pictas afiiftat.lRunqd abbas in caufa monafte/ 
rij poteft effe arbiter.Sicit 0pec.q* non poteft eflt arbiter, in.Lfi 
oc rebus.ff.oe arbi.quia vfufructuarius tft.nift monafterium ba/ 
beat fpndicum:vt oe tefti.nifuper.go.2lnd.remmit oe piefcript. 
cd olumvbifcribit fuper verbo, X.ucanis.t ocegcep^u inttr.fup 
verbo, fubfcribi.©idt tamc quod oecre.cuin olim.non loqtur oe 
p:incipaUpicIato,oe quo qncritur.fcd fi teneatur quod poffft effe 
iudcg.oc quo vide quod no.i ibi plena remiffio.oe iudtc.di venif/ 
fcnt.poffct clTc : arbiter vcrus.ibi tenet q 1 11011 poteft effe arbiter 
verus, portet tfi effe arbitrato:, per not.m.l.pcnnLff.oc arbit-Sd 
boc.lf.oe lig.j.fciiatus.ff.ptnnl.i.lfi fic.in p:in.to.ti.i.Lftdeiu(lb:. 
Tf.q>qijelcg.itj. vbi legata nd portent committi in volnntaie bcre 
dis, fed (n volutateei^ vtboni viri.ad qnod.l.ff.oc leg.ij.ft bcc 
ponit$pc.i3o.®nd.inaddi.iii tit.Dearbi.jf.ftq11itur.vcr.f5mi/ 
quid abbas.firt ad occifienem facit quod no.2>pcc.in tit.oe arbi. 
p.fecundo.vcrfi.itcm poteft clTc arbitcr.Sccima oifftrctia Tccun/ 
dum leges, q: oidinarius inter fubditos, inter quos babet inrifdf 
edone, non potcftdTc arbiter,^ : poteft crtcarbitratoiivt inauf.vt 
oiffe.iudic.p.fi verocdtigerit.i no.gl.ff.oe arbi.LKbedius alius.l. 
fi in fcruum.yf.j.Qltra oicnnt cp nec arbiter, nec arbitrato: eflt po 
teft,vt recitat £y.in oicta.l.fi qui cg confcnfu.C.oe tpifco.and .©e 
iurecinili untf cdmunittrq> non portet iudcg compellere, vt in fe 
compiomittanr.vt oicu.LTp>edius.fccudnm vnum intellectunu 
fallit in piindpc,oetlcctio.cnm intcr.TR.Tficucrcntialistaweti/ 
mo:iudidsnd iniiccrct:vt okto.c.cd inter. iR-gd bcc.l.j.><.qut/ 
onerjnde.ff.qnarumre.act.non oa.i quod not^nuoccmoc 0 ffl 
oclcg.caufjin voluntarie ccmpwmlttere nd portnnt panes ineo, 
oc quo cft iudeg vt in arbitrum, fed benevt in arbftratoic non fnb 
diti, vel fubditi in eo,oc quo non cft iudcg, bene cdpiomittere pof/ 
funt.vtin arbitris.ff.oe indic.l.j.i ibi gl.tbcr que oicit iSulinof 
cta.l.Kbedias.q6 i» indice, a quo cft appellatum, vt (n arbitrum 
poteft comp:oinicti:quia non cft iudcg. poc appella.pafto:alts.oc 
iure vt in oclcgarum,i o:dtnariuin compiomftti poteft, ctid rete/ 
ta poteft ate odeg ata.s.oc p:cfcrip.literas.oc piebcn.nifi.oe arbi. 
cum olim.i.CKtmi tempo:e.vbi oe b<x.7.fij.q.vii.0.toli.alias.jf.fl 
19 vero. vbi boc gUoncludit.i,ij.q.vij.quod oc arbitris./ fflducrte 
tamen qofccundu leges non comp:omittant partes in indicem: 
ortuiit tamen fc obligare ad ftandutn fuc fente ntie:qnc obligatio 
abet vim renuntiationis appillationis:vt.Ltale pactii.^.quip/ 
uocanit.rf.ocpau2ldboc.lf.Dt re ind.Lficonuencrit.Coc tempo. 
2oappcl.l.ti.CTt3ndccimaoiffercntta,q: arbitratoiis oictum non 
tmologatur tacituruitaK occd oicru:fed fic emologatnr oictu ar 
bitri:vt.Lpenul.Coe arbi.fm Juno, fatetur tamen quod egpteT/ 
fc poteft emologari connentione partium .nd quod per emuta ba/ 
beat crfccrum emologationis:fcd valebitvt pactum, vd trafactio» 
ad boc.l.ij.Gcdmunia vtriute iodi.JCirit tamc Uar.qued ftatn 
ii ta terrarum p:ouidcnt.(£Tj£g boc furgic ali j ouodccima oiffcrd 
tta,qi]lauduarbitri,inquahtu ndcft cmologatu,nd parit actione 
fi nudum eftfiicct.polTit agi ad penam,fed parit folam (gCcptione 
oeiureciuili:fcd emologatum tacite vel cgpiclleipant actioncin 
factum,-, babet egeeutione fient fententia:vtoiaa.l.cum antea.C 
oc arb.Srbitramcntn antcin fi f, vel non fit emologatum, parit of 
fidum iudicis.fm 3mio.i fcsoft.i mandabitur cgccuuonrcg quo 
eft equam:: idc fi fu miquum,poft$ fuerit ad equitatem rednetu: 
vt no.oe arb,c.ij.fecuudOm UDoft, Sed fiambe partes contradite 
rent, iudeg fe nd babet intromittere, quafi potellas arbitratoiis, 
qtiicqnid iudicauit,vidcamrcoHtrana volutate renocata : argu. 
eo:um,quc no.oe clec.qualitcr.in fi.i oe rcgn.inr.c.i.qnod net :,q: 
11 portunt contraria voluntate partes recedere a laudo./Ob que vi, 
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dcndifuntouo.iC>:(nioan,: quando arbitri landnm pollicento/ 
logari,: fine emologetor.fine non,quam pariat aafonem, vel ios. 
Secundo, qua fure eius.arbitramcntil egeenttoni mWctnr.Sic, 
filaadumeft fine pena, poteft einologari : tacite,: egp:cffc:vt in 
oicta.l.pc.£t emologafnr egpteffe, quando ante oecetn olea par/ 
tescEPJcffeappzobat.firmofogatnrtacitepcrlapfum occem oie/ 
rum.fi parces non contradicant:* tunc piododt actionem, 1 : ej ce/ 
prionem,: agitur condictione ce illa lege, vel in factum, ileut in 
ali)V/ccundum 3 nnocffldbocqnod no.oearbit.ofleai.Mbi au/ 
tem eft adiecta pena, tunc fentire videtur qtf non pollit emologa/ 
ri, quando efl in compiomifib illa claufnla,lRaro monente pacto: 
vfno.ln.o.l.pc.t no.in.lait piettn.ff.oe re indi.Suod bic n «5 piofe 
quo::qi tangit pluo arbitmm, cp arbitratoie.^n arbftratojeau 
tcmqnoiureegcqu.if,:qtf pariatins agendi:3Jnn.oicit bic qtf fl 
arfiitramentu incidit in conrractfi, agetur actione c£ eo o5 tractu: 
puta fi eft eltctno vt ariiftrctnroepjetfo rei vendite, actione ereo 
contracto agaur.^nfif.necdrrabcn.emp^.pietiil.ff.oe ctftrabf. 
empJ.bec vcndirio.tf.ft. 3 ntclligit 3 nn.qn incontinenti poilcon/ 
tractu conuenitoc dando tando.tfiim fi eg intentabo CEOktota/ 
lia arbitratojiaoiieturiufl.quodflatim oicam, quado ntf incidit 
fn contraaum.Si antem non incidit in aliquem contractum, tnc 
fi (nctfpiomiffo intercedit inrainentam,arbftramentum mando/ 

bitur egeeutiom officio indicio:: cdpcllrtur adimplere, qui fefop 

ponit arbitrio.oumodo fit equum, vel ad eqnitatem arbitrio bo/ 
nf viri redactu, q: in eo pjoeedetur ac fl ab initio fuiffet equum-ff. 
oe reg.iur.in perfonam i.ff.pjo forio.lfocfet9tein.jf.arbitro:nm. 

Si non intercedit inramctum.fed ftipulario.agaurcg (pfa ftipu/ 
lationt.Si atfteft nudum, tttnc oicit qtf fi fuper aliqua aaione fit 
toinpwmiffum, agetur illa actionr.vt fi fuper ininsia.acritfc iniu/ 
riarum.tflttob.qiS actio ininriarum non oetur ad intereffe.fed ad 
Vindictam,* fle non poterit agi ad eentu.in qnibno eft condemna 
tuo ratione ininrietq: iff a centum non petentur vt intercfle.fcd vt 
v(ndicte.aiij oiefitqnod flue fuper acti&anfiqna fit admnptuo 
fiut non, non oabitnr,fi iuramtntii n6 intercedit ,aaio,fed fola eg/ 
ceptio tantn.quafi tranfactionio.vel pacti:: vbi ntf paretur, acto/ 

ri,t*fcniaretaractfopriftina.C.ocpacr.eumpioponas.£tfinon 
fnpereffct.oareturctfdtcrioob caufam.vtfc reponeret mpiiftini 
cbllgariontf:vtl fi reo tradita foict vt ipfam rcdderet.C.oe re.per 
mu.l.i.ff.oectfdi.ob cau.l.fi qs.Mcl pferiptis verbis ad intereffe. 
ff.oe c5di.caafa oat a.l.fi mulier.: oc iure oo.l.ft pater .r.lqncmad/ 
modum. tJcl officium indiris.DC pjcfcript.verb.ob caufam.Jfitfic 
laudum in re, oicit TJnn.quod folam paria egeepttonem,: non pa 
rict aliqui actionem, flec: noprie oicetur tino oletum fententia, 
vel landnm, f:d oiccturrrtffacrio.Quidam.vt not-3o.Crc.in ant. 
vt oif.iudic.vi.fi vero cotigerit.col.iE.: fic folam piodncft egeeprio 
ncm.vt tranfactio.vtl paanm-3n alia parte oicit 3un.qnod non 
eft vio fadcda.vtrniuramctnm.vel ftipulatiointcrucniat.vd n6: 
qt femper l andum eft fcrtuiidii.fi fit eqnnm.£t fi iniqnum.cft re/ 
digedmn ad arbitriu boni viri:vt in piemiffto itirilnio.ff.oe ope. 
lib.fi lfbertuo.C.oeoot.piomif.Lfi.iDodi.vltitnate tentt qtfman/ 
dabitur egeentioni officio iudido, etii altera parte ctftradicente. 
Ctfio.tamcn 3nnoc.inouobtio, quia tenet:qnu oeiure canonico 
agatur eg pacto, vel etfpiomiffo inrato,: agif officio (udicis.Sd 
boc quod no.oe inditu. eunt veniffent. Slibi oicit quod agitor via 
Oenuntiationio,vt.3.oeiud.nonft.tamen non agitur eg pacto, vel 
coinpiomiiTo nolotfcd f rn S?oft.flc officio iudido.® art.in.#,ar/ 
bitroimn.olacent oicta 3nn.falno eo qnod oicit oc inramtnto:qi 
iur jmcntu,quod interponitur ad coirobojationtm.fcd agitur eg 
contracta ipfo iufamento firmato, nifi quando eft litis occifojitV. 
vt no.in.l.infturandu qtf eg conuentione.ff.oe iurdtir.: (dem not. 
<nll.Cvbi,: apud queunto oicere verii oc fure dmli.fed oe iu/ 
re canonico tria vbi orbitramentum non incidit in contraanm.fl 
eft iuratil, actionem piodoca, vel faltcm offkiom iudids.3dem 
oico,ft noneft turatum.vtoigft Ifcofti.pcr no.oe pac-c.j.qi negari 
non p5t boc effc eonfenfu.qni otiare canonico piodndt ins agen 
di.£t boc tena &?oft.oe arb.per tuae.ctfdudcns oiectes CEracto 
nudo non agi, non folu contra £uangtlicam oicere veritart , fed 
etiam contra Mlpianfi pagannm.if.oc conftit.pecn.l.i.oictnoboe 
fo:tin9p!occderequ3dobonoc6fenfu,vttmologattont ittramen 
to.vd ftdd pieftarione boc eft finnatu.£t boc oicit ®ar.in.f.ar/ 
bitroiil.quod fententia arbitrotum non baba paratam erccutfo 
nemifed agendam eft cEftipnlatione piopofita.vcl ctftractu picj/ 
balo impleto per iuramtntii:: fic ftarim non oeba cgeqaU.nimis 
pioptrc.G.ot CECC.rd iad.Hcet H?oft.bic videator oicere ctf trariu, 
qtf habeat egeeutionem per offtdti m indicisffcd non oicit q? ba/ 
beat par ati.Mndcoictii^ar.eftvmt:^ iaramentom ntf bibet 
vim actus,iadidani,vnde nullam baba colottf.egqno Debeat ba 
bereparatam ccccutionc::oato qnodbabcat annegam confeffio/ 
nem tacitam, etfftflio n5 eft indidalis.qae mereatur tEccutionem. 
^tDttiiiHtcrtiaoifldtntia.^KompiomilTain foluitarmpite 


alterius comp:omittcrinm.ot arbt.cfi.Scca» in arbftromAotqi 
illud eft pactum. vd tranfactio,qtf tranfit ad bcredeo.ff.oc fbtjj 
pacru.S imile no.l 3 oft.ot arbLc.fi.: tenet Spcin ti.ocjrbui.fini 
tur.verfi.fcd nungd arbttrato:.£t bocmagtme verum, qn alitrmi 
tor arbitrato: ad perfectionem contraetuo.£t boe unet frange 
2ire.ind.fi qnis arbitratu-e t ia fi fuper ctftractu fnbcrendo copia 
mictnntur quia fpts condicionalis obligationis trdfmmitnrad 
bcrcdcs.3nlH.Dc verb.obli.jf.eg ctfditionali.tf ptrfonc cobereat, 
ff.oe VCTb.obli.cmtefimi0.fuc videt quare cdtractu* refoluatur, 
cum fit perfectus eg parte vtriufcp cdtrabcn tti: vt.Lpotio:.:.L({ni 
balncmn.q po.in pig.ba a.Lfi Cirina.oc verb.oblt.tfm f raihboc 
oicit ®ar. verum in.Lfi quis arbitraeu.oeverb.obli.qnandocoa/ 
tractus eft triSOnflTibilie ad beredc,aiias n6.2illegat.ff.oe«cqui, 
24 poffcf.Lfundi vcndltoj.iu ptin.: oc ofH.oclc.fi fuper gratfa.Tliiw 
quid autem finiatur banno alterius eompjomittentiuin,: publb 
cationc bono:um.oicit ®ar.ibi quod Ron:fed cgtftenscdditio nf 
obligaret fifcmn.l.quotico.intin.ff.oe noua.ad boc.lf.pjo foc(o,L 
aa(onc.vf.pnblfcatione.Cdtrariu tj fran.oe arcujulabannito* 
f m cdmunem opi.in.i.i.C.oc bercdi.iniH.vbi ®utr.t 3 a.oeSrti 
in.Lcg facto.jf.fi quis rogatus.ff.od £ rebel.n6 equiwraf oepow 
tato:qi n 5 perdit ea, que funt duitatis, ratfone.Li).: di).oe inierdi, 

: relc.:.l.ingenDd.:.l.fi qs ingcnuu.sM.ff.otcap.i eft capatocta*. 
nifi elTct talio c6rractus,g finitur bonojum publicationcrt.Of.it 
publicaiione.:.l.fl niandaucro.jf.(s,cniu9.ff.manJm ®ar.mone/ 
tur.quia licet bannitns fi t capag nonarum obligationum , latui 
veteribus piiuatnaquiatranfeuntcnm vniucrfitatebonorf:vti 
fi.ff.oc reb.onb.: ille, que erant in fnfpcnfo,pereunt:qnU c^fflentc 
c6ditioncn6rcptrifperfona,qneoenouoobligetnr:nam fife^nf 
x} eft vere bcree.tfm ^ran.CtEiedrnaquarta oifftrcntia.qoiitfa 
aliquos, confeffio facta co:a arbitro, pidudicat in iudido, ftdcoil 
arbitratoje n 5 ,per £fn.m.!.f.Coeconfcf.in.v.q.Std ibi tenet qtf 
necfin arbitro.nec in arbitratote valebit,vt fndicialis fit.vti ntf fft 
cmologatu comp:omi(Tum,fcd vtrobiep valebit vt cpraiudici* 
lio» fic ntf babet Iccii oiflcrcntia.Seteftibus autem f£«m(Riti* 
co:S arbitro, v«l arbitratoze.babttur.Coc tefti.Ufi.: oe tcftib 9 qne 
fcntata.oic vt ibioigi-Mnam oicit ®ar.in.o.l.pe.quod fi fintejw 
minati co:am arbitrato» tfm foimam iudfa‘j,qtf facient fidem a* 
ram indice ,f m ®ut.tiuod ntf plj, cum factum arbitratotis non 
fit pteiudtciale vel quafi.©e boe in 0pe.De confef.if.nunc ridedu. 
verfi.quid oe confcfitone.vbi 3o.2irj.fn addi.rccitat verba £pni. 
C©ccimaqninta oifferentia coiligmirfE bis, que ro.in^.vett 
quid oc eonfeffione.quod fcripfi.S.oe confef.c.fi.q: indfftiocte cmt 
fctTio faaa co :3 arbitratote, fecuto laudo ntf poteft rciiocari.fi Ua 
dmn eft validum.q: negotium eft finitmn.vt oicit ibi ^o^nd an 
addi.qtf ntf pccdit in lando arbitri, nifi fit emologaiu:quia ntf ti/ 
detur negotium adbncfinitnm/tfbiimo ttfi eafuyidef tnnfaeti, 
its vt oigi.s.i no.in aut.vt oif.iud.ff.fi verbcontigerit.(Ct®edin(/ 
fegta Differentia, q: liris cbnteftatio cotam arbitro intcrrtfplt pw 
fcnptionctuivt.i.pe.Crearbi.qtf ntfpceditin arbitratoie^t 1». 
go.Snd.in addi.Spe.in riwc lit.conteft.ff.effectns.ini piiiunm 
quia bic non eft interruptio naturalis, que piioCT poffcffioncJfje 
vfuc.naturaliter.SCum quia nec ciuilis.l.alieni.ff.pio empto.flrt 
bic numeratur inter modos intcrrmnpcndi.gTi.q.iii.^ptft.vnt 
boc oc pjcfcriptione.noe ptefcriprio.iliud.Coe ipiefcrttEpanna» 
l.cil noriffimi.£tpcr Uoft.in Summa.oe pKrcrtmft mobfliif. 
17 quibus modis.(Tt©ee(inafcpt(ma oiffercntia.quiaarbiteroen 
ptoccdit oieb’ fcrfaris.ficut arbitrato:, tfm* ®art.in.^,arbitrOT. 
quia arbitrainctfi tft quedam compofitio,: ad pace reductioap» 
actus poteft cgpediri etiam oicbns feriatis in bonote ©ri.w fw 
rijsx.i.C.oc ftr.lfi.Evii.q.i.oinne.quod idem Spe. in ti.oe arbitp. 
feqoitur.verfi.in fo:ma compiomilTi.vbi oidt quod pottftdl t<W 
arbitratotffed non compellitur, etiam fi partes pacifc*ntnr:qfli« 
pactum non pidudicat d qnod fecus in srbitro.vbi etUm ff PW 
zg cto ntf pollet pcedcrcin oiebus feriatis in bonojf E*d.C t 
dmaoctana oiffercmia.q: oe iureciuili arbiter adftringif (nftort/ 
tit ftatnte tn.l..pperandnm.C.oe (udi.fed ntf arbitrato:.Bt 
troin.l.itetn fi vnus.^.j.ff.oe arbi.: tj Cf.in.l.pjoperandufmCot 
iudiriis.alleg.ff.oc arbi.fed fi inctf piomtffnm.: tm«3 0,w 
vt recitat 3o.Sn.in addi. Spe. oc arbi.^.oiffcrt.verfi.itetn vt (w 
tratrienmnm.in additione, qncindpit, nota qtf aliud riVbie epw 
rcre.Supcrboc tamen an in arbitro babeat locum inflati 
opf.£luida qtf nonali) quod fic : incipit a tempojelitis mote «/ 
ram arbitro.non a tempore compjoniiffi.vt oicit £y.f fnalitert» 
fidet 3 o.Snd.lbi Spc.rcdtatis mnltis opinionibus quodtitf » 
inftamta in arbitro.Quod qnid fit oe inrcritrili clarnm^ei»H<‘ 
nonitoperno.oeindi.cpennl.quianccin iudke:ergotiecin artw 
tro.ad cnins inftar pjoctditur.CSccimanon* Differentia,^* 
fl arbiter .pnutianit fuper toto bene, vel male.fnnctue cfl efflw-* 
ntf poteft amplius pjonunriare,vtDigt 3 .rirea c5traria,(icut 
cimus in oelegato. 3 .oe offi.oclc.in littris. 3 n arbitratote 
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detur bic qnod pofflt.Jn contra.t>e elect.fi compwmiffarinsJib:. 
Vl.i boc tenttgldn.jf.arbftre1an1.3bJO pimo facit tbe 02 ica. 3 n> 
noc.tqd oieit oecpccato:e,oc rt iadkiU.c.j.t in o.c.inliicru>.q: 
in acribus eptraiudtciaUbns non babet locu-c.in liicria.C v.rtc v 
tat multae opi.in.l.ft.Goceontr»beti.cmptio.Tp>c.oicitq> fi arbi 
trium comprtit mlbi inre meo, polium, licet fcmcl male degerim 
fecddu* arbitrari.ff.oe condii ocmd.Ubtc antcm. 2 >i lore alieno, 
Otfit quod fi fcrnauufoimam, facto illo flnitnr ei* petcftae.ff.oe 
cddii oenion.UiJbtaiao.iJ.ff K pponis.Gquomodo.t quando 
iudet.fi n 5 feruauit famam, poterit iterato, q:n6 eft perfunctus 
oificio.fcitc vcra,nifi fit oictfi vtpionntict quoties voluent:quo 
cafu fiat inibi in daufulis.vt oipl. 3 .oe arbitris .03 Diri poteft q> 
ej claufulio pKdictis pofTit mutare drea idf ,qu 5 do eft nnllu mu# 
*9 tatum.<C fUigeftma oirt'erentia,qr arbiter poteft rccufari ep eau 
fa ante fentettam:vt.Unon oiftinguemus.^.cmn quidam arbitraa 
toi.kiota fim £>uUot Cug.i ^riLot 2 lrt.q: non reeeditur a pfo* 
narius antequam arbitrctur.ff.oe verb.obli.fi quis arbltratu.C. 

• jo oe t6trabi.emptio.l.fi.Cryigefiinap«ma olffcrcnria.quia arbi 
ter non cogitur laudare, licet fufeepit c6p:oimirum,tiifi Ibifitpta 
na vd pignota.' 3 cd arbitrato: fie,fi c 5 p:omilTuin fufeepit, ftcuna 
dum modemootlieet gl.oicat c 5 trarin.ir.Uft.oe contrabr.cmp.Of 
quo ibi ftin fran.boc tenet 9 pe.i 3 oan.Slnd.in Sptc.in dtn.oe 
arbi.^.fequif.vcr(tfed nunquid arbitratot.Ct videtur fnfceptffe 
to qfi patitur in fe e6piomittl,rel abftnscognouerit comptomff 
fnm.t n 5 coatradipcru.quicquid ibi oieit Spe.vt oidt 3 0 -®™ 5 * 
in addi.^df oicic in tit.oe arbi.j 5 dl.verfi.fed nunqnid.S-Xc pioeea 
dant in arbitratote c5tractu0.3noato antf in vlrima voluntate, 
qui idem eft qnod £ecutoi,an pofftt compelli, oidt vt plenfflimc 
per 36 ar.ff.oe leg.ii.Uf.0ed fi non arbitretur, non valet cdtracf', 
ff n5 eft perfectuotquia fuper fubftJttalibos contractus babet ar 
buraniq: non receditur a perfona. 9 ecus fi fuper aliquo accetloa 
rio perfecto c 5 tractu babet arbitrari:qt ep to otitnr actio cui pes 
ttft offiduiudids oeftroirt:t arbitrandus arbitrabitur a indice, 
vt bono viro: vt in.tf.arbitroium.t in.l.vndc fi /Icrue.ad boc.Uin 
*mprione.inpiind.t.Uoomum.ff.O€Contrabtn.tmptUot quo per 
51 35 ar.in of«o.jf.arbitrotum.i.Uft quis arbitratu.Cf SSigtfimafe 
eunda offfcrenria.q: arbiter non poteft fententiam ferre in eccles 
fi i, fient nec iadcr.oe immum.ecdc.fidib.vi. 9 ec 4 in arbftratott: 
|i vt oiaa.l.ft.oefcri.1 eop.que oictafunt.s.fiin fra.oe are-Ct^Ji 
gefimatertia Differentia, q: arbiter non poteft eptendere manus 
ad res tptra opiomiffum: vtd.n 5 oiftinguemus.jf.oe officio.ff.ot 
«rbi.t no.oc arbi.oileettts.-; in arbitratote fecos:vt ot ptcben.nifi 
tenent ooct.ocrelig.oo^onfiitutuo.-;0pcc.intitaoearbi.5.cfcb 
pitur. vcr.fcd pone.i in.$.i.verfi.arbttratoi.ibi:oiptrunt quidam, 
fooc teperat i3ar.ff.oe tr anfactio.Slquili ana.quido non eptedit 
manum ad omninotptranea,non pofftt.Wam fi ot rt effet cSpioa 
mifftim, pofftt in iicartoe ititate,-: rei tflimationc.l.fi ftipulat 4 
es opus.ff.oe fideiuffo.^de fi aliquid rd.vel fpeciei.vtl quantita/ 
•tisaffignaretinrccdpenfarionem adiudieati fuper rt, fuper qua 
piincipaliccr eft c5pioiniffiim: vt eft cafusi oicto.c.nifi.tooc tene, 
quicquid oieat Spe. in tit.oe arbi.fcptipitor.vcrfi.ftd pone.vbi 
Dicit valere fcntttiam arbitri, t arbitratojis.fi tptendit manu ad 
jj alia,fed arbitratoiis reduci ad arbitriuboni viri. Ct^igcfima/ 
quarti offftrentU.qniaepedmmiicatosnfipettft ttTe arbittr:q» 
necfndep.ocreiodic ad pjobandnm.fcd epcfimnnicatnepdtcfle 
arbitr Jto::vtd.ep facto. 5. fi quisrogonjs.ff.ad SCreb.i ibi 30 ar. 
qui allegat ot leg.ijd.tu pattr.^.bcreditatcin.ioictom.^.fi quis. 
alltg.Cot 3 ndds. 3 udei.'. aut.eredettte9.C0c beretids.oe indf. 
intcUcEimutf.Sld boc,qt poteft e 3 trabere epc 5 mnnieatus:vt not. 
oc oolo veritatis.i oc fentc.epc 5 .fi vcre.i bic eft actos contraben 
di, in auf.vt oifftdudiccs.jf.fi vero c 5 tfgerit.iin aof.fi vero conti 
gerit.Coe indi.Qood oipi oe arbitro, oidt poftmulta. 9 pc.in ti. 
oe arh.jt.oirt'<.rt vcr.itonfimcnm30an.and.in regula, oolo fado. 
ocreg.iurJib.vi.oidc quod non poteft arbitrato:, nec in eocadit 
«rbitramcntum.quod fit per modnm laudi, vel ftnttntittaliasqd 
oec6piomiftariis oatis ad eligendum publico epcdmnnicato oie 
tttur qe eltc.in caufis.': quod no.2ircbi.ij.q,vi.a indicibus, fuper 
j^lo.tlaod oidt veru, quando publice eft cpcoimnnnicatus, Q .6 
qiwdofit,rcmittitadcle.j.oefepnl. 9 impltp anttm mediato:, vel 
pjopeneta oieit qnod poteft effe.ep cuius o:dinainento partes ad 
inufce cdponercnt.ita qfi contractus firmarentur cr ipfarum par 
tium c 5 pofitfoue,t non ep arbitramcnto.vcl pjonnntiatione illi 4 
* ibi refpondit ad obiecta.tber que apparet eum velle qnod non 
pofftt tfft arbitrato:, nec in contractu, nec in litt.Std iuribus n6 
ptobar.quia negari non poteft bcc eppediri per vtain cfitracfns, 
tenendo opinio.3nnoeen.quod epcommnn(catnscontral>cre po 
teft.£t non obftat quod allegat oeeomptomiffarfis ad eligendi!: 
qniaibi actus eft fpiritualia non cadens in cpcommnnicatnm. 
Jdto 0 ico. quod licet contradicentibus partibus non pofftt eper 


cereirbftrumoaranfeepeommnnicatfonemopfer, pericuImncJ 
• munionf s,enm in ipfnm teneat compjomiffom,* toitat acceptas 
tiocoinpiomiffi,-! etiam fi ferat laudom, tenet, fi panes non eous 
t radicant, r fe p:cfentent:fccns fi fenonpjefentennqniababcnt 
caufamfeabfcntandi.tenrndo qnod non poffit lanaare abfenta 
J4 partealias tpigitur appellatio.»Ctt 3 igcfimBqnana Dtfftrttia# 
qnia oletum arbitratons redudtorad arbitrium boni vtrcvLf, 
arbitro:nm.fcd non oictum arbitri.*vt.loiem p:ofcrrc.^.ftariJf. 

. ot arbit.0nodoidt 3mioccn.verum, etiam fi fit iurattin:qt tus 
ramcntnm intelligitnr fecundum naturam dns,fuper quo luras 
tur.3t«m oidt verum, fine cum pena, flue fine pcna:q: pena nuns 
quam committitur nifl contrafiat d,quod landatur,?quaten*CT 
ad arbitrium boni viri redacfmp.ff.oe oper.liber.lfl hbenue.il. 
oc verb^bLfi quis.Coe oot.p20111ifJ.fi.fim 3 nmquia fi iuramens 
tum non adftringit quatenus eft iniqnnm>vt| bie, t oifi. 5 .multo 
j{ minus pena.i> 3 c etiam tenet Uofti-tCfCirca bane Differentiam 
plora videre opoittt.Tpjjimo an oktom arbitri iniqua aliqnavia 
rttr actttur.Setundo quid oc oicto arbitrato:is.£irca qd erunt 
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bitro.qni fatifda.cogan.-t in.cjrbftris.oc ofR.oeU.Hb.vi.qoia vel 
eftcmologatum.-teftappjobatumrnon poteft ergo appellari.C 
oefenten.ad folutionem.Cfcl non eft ffpieffc emologatum.fed «a/ 
dKlapfn occem oiernm:i fruftra.t tarde tnne appellatunotre 
ind.quo ad confnltatfontm. 36 ano.in okta.Urbitro.t in.l.f.C.oe 
arbi.e.Lntmo.otleg.1.ttnttqnod appellari pofftt to cEpjeffcemo 
logato-.qnia emologatione approbatur vt litum.fcd non vt fic Ia 
tnm.id eft,vt fuftt latam:vtl.itj.5.falfns.ff.rcm ra.beb.i.1. 3bom 
ponins in ntgotfi0.ff.oenego.gtft.3dtm tenet in.Uij.ff .ocarblt. 
Communis opin.mjbi placet:quia tiuolog atio oirigitnr ad inftfi 
tiam.cum Dirigatur ad finem vt pariat effectualcm.Ufi. 5 .falfue. 
tJ.tbo1nponiu0.fion obftat, quia ibi non epigitiir qnod app#V 
batio oirigatnr ad inftioam.fed fnffidt qnod Dirigatur ad factu, 
©ie, fi arbiter eft inris.vtintcrniinif.c.paftotaUtf.ocrefcrip.i oe 
ofR.odcga.fufp(cionis.pottft apptllarf.oc ofti.odcg.ab arbitris, 
l(b:.vj.3dcm videtur fi oatus fit a ftatuto inter attinentes , fieut 
communiter fit ep ftatutis 3talie.Contrarium in bot tenet ^ar. 
in.li.Cocno.Codi.compo.1 illnd eredo.lflec obftaU.ab arbitrio, 
effumptis in aliquo fncfdenti fndfdalitt idem fi alia ratione, quj 
attinende, vt fitin Tjberufio.3dem in arbitris quafi indirialibus 
qui elignnturad eftimanduin.vel oedarddam incident cr aliquid 
eowm indice, qni eligantur a indice vt appiobatojes fideiufforo, 
eftimatojeo,ifiinilco:iiSabiftis poteft appellarirvt <nJ.arbitro* 
ff.qut fatifda.cog.fecundum vnmn fntellcctum.0d faltcmofRcio 
iudids,id,quodabdseftmalegeftum,potcrit vt intcrlocntojia 
qneda renocari.vt ibi:fi arbiter eft a voluntate partiu, dea 4 , ctii 
fuperliite,i ftatutum oet epeeutiortf fao laudo.poterit appellari: 
nam non appellatur 4 fententia arbitri, q: non parit acrioncm:fl 
ergo panat,rp foima ftaturi poterit appellari, vttenet 36art.iiU. 
j.C.oe arbi.i in.l.nemo.oe leg.i. 3 dcm fi voluntate paniumednen 
tum eft vt poffit appdlartqj flabitur conuendoni, vt oieit Jbar. 
in.o.Lj.1 ®y.in.l.confcnfu.oe appdla.i (n.l.nemo.oc leg.1.1 1 Cui. 
inJ.nonoiftinguemu3.jf.cum qmdam.ff.oe arbitris. 2 ld bcc ofs 
cta.Uarbitro.qui fatif.cog.i a quibus appelnon licet. 1, fi. Sy.tamf 
tenet contra in J.pe.i iii.UfC.oe arbi.i 9peco.in dt.oe appelcnin 
quibns.ver.pyijlieg.in auf.vt (ndiees nd eppccfacrasiuffuirca 
p:m.C.oc iurif.oiiMud.Up2luaro:am.&eqno: opi.f-ar.non quod 
illafapiatnatnrainappdlationis,q:nonnifia indice appdlatd, 
fed fapit naturi cuinfdam rcclamadonfsrvt eft cafus imo.jf^cm 
quida.fioiiob.ratio Cy.q: per boc qnod faa poffit fententia via 
appellationis, vel reclamationis retractari.non cp boc efficitur io 
dcp:i fic non ob.l.ptitutojam.Q pi.plurcs ponit 30.an.oe arbit. 
en oilectuoJiiper glo.fi.t recitat illas, oe qnibns oipi.tene opin* 
36 ar.cd temperio, oe quo oipi.qfi etiam ponit£ar.qnia verba ins 
tdliguntur feciidum fubiectam matcriamJ.fi ono.ff.loca.i.Lfi ftis 
pnlatus.ff.oe vfur.3 jem fi compiomiffnm eft in indicem ociore 
canonico. 2 ?icit 9 pcc.in dt.oe appd.jf.fn quibns.verfi4pfi.aHeg. 
tj.q.vj.omnis oppteffus.fid placet boc,q: tue ptocedit ep arbitra 
riapotcftatt,ociurccanomco,epquo ppteftin illum cJpK-mittfi 
fedoeiureciutli p:ocedit,q: non valet ccmpiom(ffum,i pioccdit 
vtiudepfitmineptraneum,nifi quando cftmipfo rSpiomiffiim. 
retenta poteftate oidinaria.vd odegata,qnod poteft:vi oc ptebf. 
nifi.qi fi vt iudep p:oeedat,veleft onbinin,vt quia vterqf .piocede 
re cenfctur in oubio vt iudep:vt no.oe iodic.Ufi.poterit appellari. 
3dem fi fit indep ep confenfn pardam oato: v t oe offi.oclcg.fu per 
qneflionum.jf.i. 3 dem in Spec.oc appella.^, ifi.qoidajri.vcrf.pvj, 
ad qnod.fi.q.vj.fane p:ed(ctis.fl 5 obJnquantnm oipi appcllaril. 
epifcopaluC.oc epifc.audi.qnia cojrigitur per anf.fi quis lidgan 
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tfum.tbi politi.tdcl oie q> fpeciak cft incpifcopcqcni* inrifdtctio 
*“ pJojog Jta a laico.vt non polfit appellari:'? illud ttl pnuilegiu 
Cpeculcconccflum epo ab Jmpcr atotc.vt patet ££ Utera, meri ara 
Ditrualus vero iudicis fenteutia non pdt appellationis via retra 
CMri:vt eft oietum per oicta.l1.que no eft coirc«a.lt3ec veraln ar 
pttna principaliter 4 partibus ckctiarin tertio electo ouobus oi/ 
fcoidantibu3,i6utrig.tfa3e arbiatem fi vnus.jf. pzindpalitcr.te/ 
Dccq? poterit appellarfcqj potius indes cft, quam arbitcr.0pe.in 
tit.oc arb,jS.fcqnitur.ver.fcd ntiquid ifte tertius.oicit contraria, 
quando tertius eligitur a iudicc:qt non eenfctur arbiter partlu: 
Vt.Lita fttpuljtus.tfjcbiyfogonuo.rf.oc vcrbjtb.Sed oicit gUp 
potius erat bic coiitlIiarias.3o.an.teiiet qp eft iudcj.ficut in arbi 
trisiuria.occff.oek.Jbarhima.£rtdoquod poterit reclamari. 
Kd non ptoezie appcHarkqtiia non cil arbiter luris,cu noneliga 
Wr ad occidendum aliqnod incidens pendens eotam indice man/ 
e}ante:t fottins minuo poterit, quandocligitnr voluntate partiu: 
t fic iniims poterifab i fio tertio appclljn', fecundum cuituHn an 
teni aliter pofiit retractari. JDic , -i e fi nnlla,vt qi lata fine ozdine 
turis, vt contrarius aperto trrotc m faitenti J.vtl per pecuniam:? 
P®KHt via nnllitatio retractari,vel contra; fotmain comptomif/ 
fi.ff.oe arbi.l.qualcin.glof.in.o.sf.fiari.i.l.ita oenmni.ff.oe arbtt.il 
tft aliaua.fcd lata opio partis,? arbitri.rctractatur via «£cepiio/ 
Bis, vel replicationis boli, vel eg claufula oolLCoe. arbi.l.iij.ff.o< 
arbLLnon oifiingocmns.ii.cuni quidam.Sdem fi oolo arbitri td/ 
ium:qnia poterit cjripi,t replicari oc oolo.0i alias, ininftcabfjp 
oolo partis, vel arbitri, tancvbi oicam.i.arbitratoiis femetiam 
nou recractaryionretractabitur:? minus fcntentu.pcr.^.fiarL 
Vt no.in,li.?.itj.C,oe arbit.?.l.iii.ff.oe arbit.0uod fcqjiif bic 3n/ 
nocctuu pluribus locis, in quibus concludit fentcntlam arbitri 
tton reduci ad arbitrium boni viri.? tenet glo.oc elecwaufam J. 
eo.vtnicns.83oft.o(<itbicillamttiamreduceiidamad arbitrium 
boni viri.? boe uo.ctiam oe arbi.cjj.vbi concludit quod fi cniden/ 
ter lique* quod 1 judum contineat iniquitatem,? nutriat peccati!» 
id cinJdabitur per iudiccm: vt b(tto.c.ij.?x.i.?^.tppofita.©e pcc 
cato oicit confiarc.quando confi at oe cnidcnti lefiouc partisrquo 
cafunecinfotociuili.necin foio cjnonico fiabitur (Ui.$.ftaruqt 
fi ipfj Icj vult peccata cozrigi.ittautb.vt nou lu£-contra naturi 
JM.Quodoicitvcru.fieft reclamatum intraoecc bies.ita cp non 
fit emqlogatujvr.bpc.oe arbi.? oc arbi.pcr tuas.? oicit bic oe mc/ 
tc vtriiifqj.inrie:qi nullil peceatti kgexBfnctudinc.ftatuto piiui/ 
legio, vel iuramento iuuari porcikfcd bis u5 obftantibus tmeda/ 
tnr.oc cdfue.cfi.oc pjefcr.c.fi.eum fiiml.fm IDofi.qnod no.Quod 
credo, quando cft cnotmis kfio.vt oicam.J.jp arbitratote:qt tunc 
!au1upjefumiturooIofuni:vt.l.Tlurins.ii.creditoi.ff.niada.?in.U 
J.ueins.^.oes.ff.oe piinile.eredito.mcrito babebit remedia.? eg/ 
ceptionis.? actionis oe oo!o:fed fccu Ju iuo canonicum bic babe/ 
bit plustqt (n officio iudfcis poterit peti rctracc ari.ctiam 11B ob/ 
ftaibus luramaitfs,' vt ofcamj.? etiam iudc£C£ officio, fi obffent 
iurauicto,poteritpionfdcr:,vtoij t i.g.cod.ad noftra. Ujoc tenent 
3^®rcbJ).q.vi.ainclicibns.jlleg.oc’arBf.ccpofita.?^«rpaw 
tc.?.c.i),?.itj.3dem Uiuecu.iii.e.cspoftta.? oicit quod boc fernat 
enha.3-.lem 3o.an.tn0pccii.pe arbi.in ptin.ver.eil anttin oiffes 
rctia.in addit.? refert i-Jcm tcnnilTc 3aco.oc Blboii.? Dofticiun 
i 6 0umm j,eo.tLji.pe.vei' f.pf.Ct££ quibus patet quod aliqualis 
tll etiqm oiffereiitia inter arbitrum, ? arbitratcsem.oe iure ciui/ 
li,? oc iure canonico etiamiquia inquaniuin oel-ct rcduci,opo:ut 
quod fit reclamatum intra occem oies m arbitro.qnod non eft in 
arbitratoic.vt oicam.J. ClDic videnda funt octo, Hb:(muin,an 
redaca tmvjccundnm.qno iure rcducatnr.iCertiumjntr a quan/ 
tum tempus. Quartum eotam quo. Quintum, eum quanta lefio/ 
ne.3cf tam, qualiter iniqnitas.vel kfio oetegatur. 0eptimu , an 
boc remedium paeto vel iuramento tollatur.O ctamim.an petes 
reductionem cadjt in penain. (£21d primis, an pofiit reduci: oie 
quod flc:vt.0.arbnrotum.ff.oe oper.libc.fi Hbcnus.ff.ocleg.ij.l.j. 
cn fimil.? bic,?.3.eo.vcmcs.E?oc vcnl.fiuc fit itirjtu.ftue non: fiue 
fit ftipql atione pilncipali.fiuc pcnali vallatu, fine non.ff.oe verb. 
ob.l.fi qnis cu,alitcr,C.o< oo.pzomif.l.fi.? qj.vt okam.j.rctr actaf 
r«5nc immodicelefionis,? vbieft oolus verus, vel pjefumpt’,qne 
CECtptj ccfenrnr a inramcto.s.to.qucmadmoduiii.:.c. veuicns.C. 
De non nu.pecu.Lfi.Cocinrelur.Lfi.ff.qni fatifdi.cogfi.penul.Sii> 
fit bic etiam 36utrig.ffAiiarbi.ita oemum.? 3»n.? iDofi.? 'jjoan. 
aiuTRatio autem qu tre ui reducitur laudum arbitrioc iure ctui/ 
li,? fic arbitratoiis.cftiqz vbfcBptomittit in arhitni.qui vt (uder 
procedat, tontcmntt indicem, quem babetudeoad ipfumreuerti 
nd p5t.ff.oc arbi.litigatoieo.in pjin.?fi.iij.d.j.ff.oc arbit.Jlon fic, 
quando compjomittitinarbitratotein.quia non contemnit indi/ 
eem,cu non agat bic vt cotain iudiee.fcd via cB tractus,? fic n5 cd 
temnit iudicftvd quia fit comptomilTum iu arbitrum,? in qaafi 
Wdfccm,? b.ofium vfrpm, quatenus cWgit vt iudicf.non poteff re/ 


cedi via rcduetionis:quatennstt in bonuvinmi,coniptomlttnut 
vt in liberum velle ipfmo:fcd tn arbitratote u5 recurrunt ad cm 
vtJDtiu fed ad eum vc bonum vfrumriuco fecundum redndinrj 
non ptiiiiuin.oicit gl.lf.oe urbi.Lin.quiaeomp.-cminontin (fi vt 
in bonum virn.uB compar amio bonitatem cius ad alt<rnm,qiu| 
fiatuant fingendo qt5 oicit vtoictum boni viri, licet non repertu 
Dictu boni viri In rcfpctta ad indici m,vd abum:boc verum in ir/ 
37 bitratotibus.tmuqnid autem fcnttntia indicis reducenti* ad ir 
bitrid.polTiC reduci sd arbitriu boni viri.SCenct 36ut.q6 non.qi 
ndeognofcitvt arbitrato:, fed vt itidcf,fni 36nt.in.f.arbitreifi, 
2(n aiit ab ipfo rednccnte.fi inique reducat.poflit appellan.iitf. 
ibiqnod (ic:q: vtiudcj facit. 30a.Zlnd.in jJd.0pe.(nti.oe app, 
jf.in qmbuo.vcr.jjvi.reeitat li-nfligami oifpnteffe tp r.d jppcllcf: 
quia n5 appelletur ab arbitraincuto:crgo nec a fi.fa:? quia tadif 
non cognofcitvt iudej, fcdvtbor.ps vir.ff.c:ofociofi.focieutcih. 
tn fi.? fubtogatu Jlliinm Iccii riuefir cuius locum fubtcgatorivt 
lite pcndente.ecckfia.RJiiic efi qbqfi arbiter cogncfcatin locum 
indicis, ab eis appcllattir.ocoffi.otle.ab arb(trio.?.o.l.arbttralt 
nondppellabuur,qnaitdofiib:ogaturinlccumarbitri,velnti/ 
tratotis.Crcdo ptunain.quia in ecmptcmilTis ad arbitrium iodi 
cis appellatur: vc no.gl. re acctLfnper bis.? quia bic non fubtega 
tnrloco eius per omnia, fed oatur vtindes . vt iudicialitertotrt/ 
gatqnod eif cptraiudirialiter makfactum.3imilitcrn6appdUt 
ab epcdiimmcatione,? appellaf a Declaratione escBinunicationi»: 
vt no.oe appcl.paftotalic.toefre.ab arbitris.^acit pio.qi ibi cc/ 
gnofcui)t vt indices, ideo appellatur:ergc ? bw.Jtr fi teneref qfi 
omnino vt arbitrato: boe faceret, falrc pollet reduci ad arbitrtfi 
boni viri.&diicrtcndnm tamen quod q-qp faciat vt iudes,cfi b</ 
bet refotmare tanqtia fubtogatus locoarbitratotio:vnde fufficlt 
vtlaudti reducat, rrcfotinetadillos terminos, inqmbnnijudum 
ab arbitratotefoiet rquum.fi ab eo edet lutum:? fic liert indkicm 
Difcrcpet a iurc.babeat tn fundamentum naturalis equitatio, ni 
poterit iulte appellat i:? fic fimiliter fi in aliquo modico ledat ptt 
tyn pbono paeis.£ t qo bic pofilt refotmare, t? 3o.21n.in idcfi, 
}80pc.in ti.ocarbi.^,oirtm.vafi.itcii: filicti m.Ct®dfcfim,q#o 
iure reducatur ad arbitrium boni virt:bie ooc.? oe arbu.tj.ok4t 
quod officio iudic(o.3dcm Spe.in ti.ocarbi.jf.feqnitur.verii.fcd 
quo iure.Blkg.De jrbir.c.ij.?.c.c£pofita.ff.oc innfdi.ciafudUfi. 
36mrica.?cLiii.p'.arbltroium? infi.fi.CDc comraben.ciiipttoi/ 
eunt qb fi in cdtrac tu bone fidei adijcirurqb reducif actionecj co 
contractu, fi cft cojitractus ftricti iuris.oabif otftciuiiidicnufJK 
mino.l.q? fi minot.ft.j.vel actio in factu eg equitate, per.l.qaotkfc 
C,oe ptefcri.vcrb.g?tpctn firicti iuris apptobat Jbar.Jn cBtro/ 
ctu bone fidei oicit verum.fi t£ ettis parte otitur actio, qui vult m 
ducere ad arbitriu boni viri,'3n cBtractu empti? vcditi.vbioni 
aaio cs parte vtnufcp fccur- fi nd otif actio rs parte eius, qni pi/ 
tit.vt in contractu ootis,vt fi fit comptomilTum vt ftatuetor 0« 
inulimniililltndotitnraliqnaaetioadrcpctcndaDOtemeonftM 
tematriiiiomo.ff.ro.ma.l.qiiot-es.3dcctuncrccurriturado(r«t4 
tudicis:vt.D.l.filtbcrtus.3tcm mulier cButntaptoootcpolTctef/ 
ripere oe iniquitate,? c£ Loc babet agendi ios:quia quicump ba< 
bet fteeptionem, etiam fi non conueniatur, poteft implotare elfi/ 
citi iudicis.ue ab adutrfario inquictetur.l.itj.(f.oebis,quito.«4. 
pof.?.ff.oe fidciuf.fi contendat.DC li.lc.l.Burclius.^.centd.tbtiot 
oicit 36ar.in.ji.arbitrotu.ad boc quod iio.gl.in.c.fi.oefidt tnflra, 
^ran.oc Bre.nonjplaeet inquant um oicunt in bone fidei iudicij» 
oari actionem epeo contracto q: non c£tcnduur illa ad incogta/ 
ta,? non coinptebenfj in contractu:? qt ibi non efi 'mater ebliga/ 
tio.que furgit a confcnfu:crgo nec filu.fcilicct actio:vt.Uua.{k* 
obligarip ff.oc pwcu.pcr qncaicit.agetur offiao indias meret/ 
nariootfcruiciitiactioniiqiiid veniunt in tali illa, qoe funt tpst 
fotmam contractus, in quibus equum ell qnod vc nunt.Coeatti 
tmpcU.tj.ili Jtn fi non fit actum, vel cogitatum:vt.Ui is,qui.tfJft 
3tcm quiaegccptioin contractibus bone; fidei purgatur clficw 
(udicip Defcruienti actioni.ff.es quib.cau.ma.l.in comracnbae.i 
ibigL? no.in.Lij.Coc refcjn.ven.? fic}inttlligit.l.vndc fi Jkrue.(k 
pto focio.ad boc.l.f£btbitionie.C.ad csbiben.oeacti.emptUriW 
ditotcm.Kbuto iii l>Of tenendum quod ibi no.inilla.l.tj.? w oe 
empt.? vendi.cum olkcti.ulon placet etiam inqnautum otcunto* 
actione firicti iuris.vt offiao indicis reducatur, vel aaiowinf»/ 
etum.-qiiia in firicti iuriscontractib? ocius purgaf per actioito» 
oe oolo,? oolus re ipfa per via <y tcptior.io.oe oolo.l.fi quitcn ali 
ter.oe verb.obli.l.dcganter.^.nd folu.rf.oe 00I0.I5 qda oieant q6 

oafofficiuiudieisreftitutoiiuivt.l.inpctib^vttenuitibit^^ 

poftea fe cotre£it,in.laj,oe rcfcin.vcn.? ita oicit Cy.i fie no purg» 
biturjiifi per viam esceptiouis.Quod oicit verum, quido affuit 
oolus re ipfo.3dc fi mentalis arbitri:qu(a et oolo terti} #3 agif- * 
tkgdter.in p:in.o< oolo.Bd boc,q6 oicitur oc ptO£<iifta.li.jM'® 
niciif.rjLmo.oi.Sj fi affuit oolus itkicriarij,purgabif ptr 
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n ; ot ooi.o:vt.o.l.fi gs cff aliter.? qt 5 no.<n.oJ.ji.C.oe rtfdn.vm.ad 
boc.ff.oe arbi.Liiioiaingucn^.^cu quidam.? p bac no Deficit re* 
nifdiu )&ar.in bonefidei inter Mos ndcffet magna oiia:q: fiue of 
fictu indicia, flue actio oaf ,ilta funt ppetua : fj in ftrictf luria, qi (i 
tmcf opi.tp oef actio alia, qui oetjolo,crit gpctua, aliae elfct tcpo 
rali*.Sic ergo feffm illos reducif lauda ad arbttrid bont vtn.q; 
otceptiont rc ipf a,etu cdfantc colo arbftri.£:ff cft verri, qcqd ou. 
cat j6ntn.in.Lft vn^.illud.tf.oe pauqui oi^it octrni landu redo* 
ci ad ormtriu boni vm,qn oaf oolu*,vd culpa in art>itrite.alle. 
ff.p fociod.tln fi Dlcrae.-tJ.arbftre.qnt fattfda,ccg.? ppmtl ibi tj 
jeul.vbioKKJdiKrfaalauduoarircmcdin.ctii fi imperitia are 
. bitratoria maleeft indicatfi.(CtQuero tertio intra qoantti tpo 
" poifit peti rc.luctio ad arbitrii boni viri a fnlaarbitratotis.fcjui 
di q> vl.p ad oeci- oieojicut in appellatioerqi bic cft qdi appellar 
tfoftia fpcdca.tf.OcarbU.n 5 oiflinguem^.ctl quida.&ln <F tps 
erit arbitrariil.cg qno n 5 oeterminaf.iiltj <p erit tpa ftatutu ab 
ipfo arbitro ad cjccotionclaitdi.ffllii epent tcrmin^qnatuoi me 
plj.qr bic no tractaf oe actu cgcqticndi.HMir.qp ent tpa tri 
ginta aniiotu:qt citotimporeourat actio, vcloffKiu judfcw/Jdi 
3Bar.pcrJ.qumU.oe fal-Op} tfi cp oc boc imra amm oeponat qr 
relam.aro nd audifcvc.C.oe ccnfi.? pcrcqita.l.qui grauatos.h.£i.t 
futftcit qd ocponatemamdiciiidtacpapparcatcilnoncofcnfiire 
feffm enm.Scdqfiotficiac6perit loco inceptionis, Durat ppetuo 
fient ipfa e£Ccptio.ff.oce£eeptlo.ooli.Lpurc.in fine.5 inahter nftr 
det cp vbi per orficid indicis piindpalircr pcdf.vt tnllricti inno 
indicii i», babcatfoluquadrtcnntntqr boc oatur ad rddndcdn qff 
pelurecffi valct:quocafnoaf quadriennio. Idft bonotarije.tf.fcd 
cu refciila.ff.oc acuo.? obli.fcff m ioar.Sccufldn boc erso egclnde 
tnr anito.fi in indteio.velejtra nd oftedat fc u 5 c 5 fenurc:fi oficnr 
datfenS cofcntire.vbioigioarl actioik.babcbit triginta annos: 
vbi oifieinindi ie.babcbitquadricniu tni.fipridpa.rtllo egear.? 
illnd intendet. Si agat off6 indicio loco actiomo,ournbit triginr 
ta annie-.ficnt actio:in lococ£teptionio,Durabtippcttio.u)on pl} 
^tia>c Sretio cp officio indici» ctii principale ccclndjf qoadrii 
Wo:q: boc rcmcdiil officii cft ppctmi.i.v fip ad triginta ano»:vt.L 
ficut.C.Sc ptcfcrip.trtginca aiu^tc qr boc inre n6 pbatar. 3 «m 
iiffccelndif tJdturmtas amifcqt remedia gpctua fnnt.&utccrgo 
non p5t oid mofofus.eg quo rertat oc rfpotc.rf.oc vcr.obli.ft tnfu> 
UJ.ftipnlationeo r .5 oimdunF.Ji.ft quio itantem qr bcc reductio 
cft integratio occeptioms r<aHs,? purgatio ooli.ficut protcnctc: 
Vt oicta aut.vt oifdudi.Ji.fi v.to contigerit.? not.inJ.fi indcg.oe 
Var.? ertrao.-d.cognl.? in talibus perpetua funt runedu : vt.Lm 

c5tractibue.rf.c£quihao<«ii.malo.?.Lij.ocr<fdrUctuvtditio.*l6 

obftat.Lfcd cum rcfalfc.qj illud cft remedii Kllitutojin,? pretor 
piam, quod onrat Jnno rcalucriboc oatnr eg equitate cinili,? ture 
roufnltorn.llon obOat.l.qm griuatoo.qrlcquttttriu srar.amine 
Imnftc adequanonio ad aguofccndumpablicao lunctioneo :? ibi 
vem: contra actnmfactom ab babente autbojfwtcm oc publico 
qnarc quodammodo tini parificaiidmn:? poreft effe fauoj publice 
vulitatio.vt illi officiale» noitfiiitoium lufpenfoJdeocti ille ca< 
fno cuOtlHtct,non egtendif ad cjdtamiaa actiones , ejeepriones, 
V lorficni indicia, v< ali)* caftbua.vd alia materia coisijJctcntlb' , r 
contra regulare naturam actionum, vel cfccptioiiuiii.ad boc.Li. 
d.mcintntlfc.ff.oevcu.infpiqcn.aiam 11 fccu» oiccrco,eadc ratione 
potiet oici qnod intra occem otca.C.oe appcllaJ.bt.qui ad cimlia. 
fc5m fran.quOd inibi piam,vt ourcc tcmpoiibuo fma fecundi! 
c 5 cin natura remtdi0ifi,qucc5paut.tjuc aiit remedia competit 
4.0 oiii.S.Ct olcmo adqu.irtii.coMm quo pc.af bcc reductio: otcit 
* jBnt.in.^.arbitrOitU&liiqr <ude£ appellationia.cu fapiat bcc rea 
ductio natura appcll Jtiomo.tf.oearlu.n 5 oilliiigucrr.uaqf.cn qui 
dj.noar.in.^.arbitrojum.Dic 1 rqjtpfeiude£ prmcipalwcaufepw 
tem adin:qr fi via acuouio.artot icquii fbju rei:? fic mdt£ illius, 
5 que petif reducuo.^dc fi per ludicio officiu: vU.i.c.vbi,? apud 
qcoo.&bi jiit petit ab illopomau indicio, cui via competi: cfce 
ptioniiJ.potaq 1 poterit peti coia nidice rei, 15 non f,: itidiic actiw 
ria.W5,qtvbie|teptioefainiiiafp:inf.pal(ter,ojeEamfnari cor 
ra illo nidice, coii qnocjrauunar ioebcrcidi aciote agemccgccptio 
fuina:nrapcrvric£ccptioiiioocdiKT , rct.(T.nctrufact.l.cum N.f. 
tranfactio alimcutotfi.vbioicitorcptUt iudegoebet arbitrari fn< 
per tr jnfjctionc.q clfet indqj fuper ptincipalilno alimctio:fi boc 
quia laudnm inftar trdfaCtionio babet.TP er qnc oirit Jbar.quod 
vbicim^rcuofuperc£ccptionei>ftat,ciicanfa cfaminari oebet, 
vbi actctc agente incidcntcr oeberet cjaminarima fi tcfteo cgami 
nenf ad ptrpctnam rei memotiam fuper oefenfionc.vcl cjctptior 
nc,indc£ cdpeteno cft ille,cotam qnoactotc «gente foret altas c 5 < 
petens iude£.Lfiu.Cocvfiipal.recnndum vnam lecturam. 3 dem 
Tidef fi agatur codicttonc i jJ.01tfa1nari.3dcm fi ejeeptio oppo 
nif voluntaria, quando cft tenipui- petendi id, coiurj quod oppo 
mT.pernota.oeoolo.cmn oilcctt.occlectio.ouditm.gtUcgatad pii 
mum oc qrbitris.ctporito.fed modicu fatit.£>unt bcc verba l v ar 


toIi.©ic,fi landu cft furata,? onbitatur oe redttctfone,p30pfer fft 
ramctituadtturiudrrecclcfiaftteus,vtbtc.3demfilandum cftlt» 
materia fpcctante ad ccdcfiain.vt bic inmatrimonio.3dem fi cd# 
tra pietatem. vtbic.3dmi fi euideo nutritpcccatnm.octudfc.noa 
ntc.alias.pcedit tbcotica X^ar.qucpolTet feruari etii in ccclcfiafH 
cis ad offeernendam an ccclcfufnnfs rd vd actoiio oeberet adiii. 
Sed fi queftlone verrente inter onos extraneos litigantes cCpzo 
mittaf ni tertium ctrt cprancu.go fit ludcf.an aaoils,«n rd , an 
arbitri: vide queftionf ,qaA ponit fred.fuo conflccl£j.vb( condo 
diter Debet peti coii indice rci,per.LC. vbi,? spad quos.? ibat.tt 
qj petif officio iudiri*. tlidc qb fcripfi oc fo.cbpct.poflulafli.? in 
41 cJtvbibancejaiiiijni.CTyenloadqafntfi,qn oleatur inlqun. 
©ic.qfi aliquid ptecipif 5 >9<nm,vd pietate naturale, vt bfc,vel 
ad ptciudiciu tcrtij.s.e. vciiiens.vd qn ptedpif aliqdjn qno facila 
lima fit 5ucmio:vt fi mndat fub pcna.vtbullu verbi! oicat contn/ • 
meliofum-IRi boc facile p5tacdderc:qt lingua fepe fallif,fdco oe 
fadli non 03 fpfius verbu trabi ad pen4.tf.ad lege 3uLmaic.faniO 
fi.3tciufte poffet oicere verbu cdtumcliofum cotmcns vernate}. 
ff.oe Iniur^il.qtif nocenrf.? fic cft p iura tale mandatu, vt bic.Sdi 
vfbtttns, fi mandatu dtp omnia iura, ficut bic oc rjbcrcdatlone, 
qfferat contra inscio fic,? gcntiam:ftd quod filij funt rcftitucndf, 

? V£ 0 ;l adbtrcdu.3nfil.0c fure no.f.rcfponfo.'pto quanta autem 
lefioneocf boc remedium reductionis ad arbiti iii boni viri. fMo. 
ofeunt q> pto inodno non oatur. S:t modienm ofefit quatenus In 
contractu licet Dcdpere.oc quo oicam in cap.oflcctf.oe emp.? r?. 
0lo.fiiJ.finali.C.oe contraben.rmp.?.l.fed fi in feruurn. Jf.rccepif# 
fe.que oicit qnod licet oare oe fno vnius partis vtrobiip.3Bar.Dia 
cit veni ,oummodo non immodice ledat.3dcmbic3nnoc.allega. 
Lfi libenus.? SpecnJn titu.oe arbi.ji.vt autem. vcrfic.fed quo ia» 
rc.jfEt modicam ofdt.pto qno non naretur reftltuno.lf.oe mi no.L 
fdo.alr.Dcarb(.c.ii.?dt{.®ic,fi laudnm picindicat tertio, «dncif: 
vts.c.vcnles.Si parti in bis.quefnnt ©ci.velp pietatem, adbnc 
redueff :vt bic.»i tJgit ptinatii ius illi qnc iudicaf.cdts cft opi 
nio,q>.p Icui n5 ocF.S} Kbe.? iC v.tn.o.l.fi.oicunt cp pto qnocump 
Ojf:qt.l.fi libertos Joquifindiftinctc,?ctia.)).arbitrotD.3bar.oicit 
cp ii alfumif in c5tractn, occeptio in fejptco oarctfibi bocRmea 
diu:in lite aut oicit q> ponderatio qualitatibus pfonari>,t iftira/ 
te oebiti,? onbio litis cucntu,arbitrab<fmdtpocccpuouc illo eja 
minato fi infecta pte fitoccept^.aliJf.ad 2Zrcb.r2.ucius.?q6 no. 
in.l.fl quis ni aliccr.oc ver.ob.lflii.vt oirit jBar.nou fnrticit ptoba 
itquando fuper lite alfnmitur arbitrium, vri arbitratum in toto, 
vclinpte,piullftia:qtn5afifuimfvrfc5minllitiam iubfcet.fed vt 
tnifactionctnujr:fcd 03 c5fidcrarecJin,qudrcpucmf ad ccmpto 
milTuin:? modii iptii Irine ? inde fit oandc,vel retinendu,? pfonas 
iitigJtes:? q>tn in lfto onbio fmlTet cqmioari.vcloctrabi,? c£ boc 
eftimet modii in quo oebuiroebite condemnan: vr.o.l.cnm Tri.jf, 
uiofu.?iio.fn.l.Z.ucf , .^.pf.tf.ad2rrcb.2idboc opttmc.I.cmn bi. 
fn pjinci.?.Jf.fi.?.j(.vnlt igitnr.Bid obft.l.tj.C.ocrcfcfn.ven.? qnod 
no.oe emp.i vcnd.com caufjin.?.c.cuin oilecrij.qiiia illa loqunrf 
fn contractu pcrfegefto:bic(n gcfto alio mediantc.Tpcrqueofcit 
qnod fotte fi Icdcmur quis in contrann (tifto per ptocnratctcm, 
q6 bfctrcniedfu illius oetV.ii.pcr.^.ari itronim.Scd oicit fub ou 
biofottc.air.adbocpcafn.farbitrotu.inncta.l.tliidc fi Hcrue. 
^ran.oc Sirctio tranfit cu opi.glo.ctfoibi vidctnrqS teg.iu.L^ln 
fi flcrac.7.l.fcq.pbct oeoiin(dia:qt olcitocccpfmn qfi vni alTignat 
millcfimam partem, alteri ooas millefiinas.ll?cc vcra,vbf cft com 
ptomiiruinetfJinrJtumoeftjndoarbirrio ? laudo arbitratotis 
fimplicitcr,? generaliter.»} fi fpccialiter,? crpteffcoictnm fuit cp 
fuo vnius partis in totu,vel in partem pofTir oare alteri, ttic quaa 
ttlcuncpiniqncptonnntiarct,ocbrtftarcDfctofao.nifi mandatu} 
fnfi cITct contra ©cum, in qno nullo modo parendum eft:vt no.oe 
tcmpo.otd.ad aurcs.alias elfct pcrinrus.fi iura(Trt,7 pena c5mtw 
terctur.fi non pareret, vbi non elfct contra ©enm.aUeg.3. code.fi 
vero.ctim concot.? oc pjcris.c.i.if.?.«i.fecnndum Urolhcn.Sed of 
dt qnod foitciudep iniquitati polfct cg offtdo occurrere:? ita pof 
fet effe pcfatis caulis, tcmpotibnsjodo,? quabtatAms pfonarn: 
vt not.oe tranfactio.cap.fi.oc arbt.cjp.tj.3dcm qnod ptlmo oicit 
B?ofti.fi cft otctiim quod oe alto,? ballo p:onnntiarct:vt r.o.S.oe 
tnj.?obe.bmmlis.?3dcm oicit JBart-in.jf.arbitrotu. It oieantep 
iiitotn,7inpartcni,?inpjnij,?m.ignj quamitarepoffet ociore 
vnins alteri oare, vd Immodice,? !mniodcratr:purotftudep.crfa} 
vbi illa verba fic late funt effnfa.fi qnidccjc ptopofitolnimodcrae 
tclcfcrit arbiter,? boc confiat, poterit peti rcciuctio.jCt boc tenet 
3o.an.in addi.Spc.tn ti.oe arbi.^.vt auton.vtr.itcm quid fi cem 
ptomilftim:? eft cafus iiiJ.crcditot.^.X-ucius.ff.iiiaiid.Si fit oece 
ptosin magna qnatftatert ipfa,? non cp ppofito,7 boc confiat: 

? o.an.oicit cp e£dudef:nccboc negat Car.iu.^.arbitroium.j&d/ 
uc puto.q? oabiturremediu:? boc,qnia talia verba in genere, et 
effofo fcrmoncpUta funt fub fidcntiao(fcrct(onis,7 amicttic ar? 
bttrotii.qfi rem jnct nature (uc (ligabitis, ncc tale fadet Icfiouc.liid 
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j&ntonitie oe gjutrio fupcr fecunda Adindi ©ecretaluim. 


ertenditur ergo in ranttl 'mcne.vt verba fonantiqnla oe verbis fa 
cile feruitnr ad offendendum conftdcttii:-: boc faciut potius vt v* 
bitratozis captent bencuolcntid ad iunandd.q’ Icdcndu.Sl ergo 
oeceptoarccipiantinbacfpe.ojeiepjonUleri.jrgu.s.co.quanto. 
t.c.venicns.'! fic oe facto confulnUEt fi iuratd e ft ,qt verba furami 
ti obui ant.abfoluentur.vtl indes es officio p:onidebit.2id boc oe 
inlli.cij venilTcnt.talia enim verba lata es adulatione pzolata.i ge 
ner alia non flceffufe obligant vtfonant.i manine q: apponntur 
inciptomiffisbec verba multories pietcr cdpiomittctifi intctfi. 
0i eft Idus in magna qititate.i nd <6ftat q6 re ipfa cg ptopofito. 
Kar.oicitqd piefuinif oolue.l.ommo.^.lnriue.oc hio,q in fran. 
tre.l.patronnm t.Lquf tefliuin.ff.ot pioba.ideo porcritrcducf.nd 
obftantibus illis verbis fic effufis. licet 3o.2ind.vbi.3.oicat q$ 
vbi re Ipfa eft occepi 9 , (Impliciter cseludatur.qn(ocbct cg vcrbfs 
41 36ar.fic oiftingni.a i boc.ff.oek.i.fi fcrtms vemus-IC t Senio 
ad festu, qualiter iniqnitaa Detegatur, an epigaf qd es nouia pba 
tfonib' 9 oetegaf ,an ep anriqe.tl ideF q6 fufiteiat tg noois, fient in 
canfa apptOnlo.s.oc tefti.c.fratermtatis.Goc tem.appe.l.p banc. 
E?ic,vbi in canfa rednetionio ad arbitriil ejigitur ocius q6 pts 
tg oict io,t non poteft iniqnitaa oetegi,nifi tg eifdi actieialias nd 
concluderetur oolns.qniuon cadit in ignozantcm.ffld boc.l.qni 
TRome.$.ODOfratrca.tquod ibino.glff.ocverbo.oblf.ad boc oe 
fide inilr.cn ^oannea.ad finc.nifi facto ipfins occorriffet,quo mia 
nna pbarionea facte fnilTcnt.ff.oc enfc.fi ofctum.f .L3d boc oe tea 
lli.con(littitas.iij.i tenet fredc.faoconfi.cclssv.iin Spe.inti.oe 
arbi.f vlti.in fi.verli.fcd nnnquid fecundum. J£ rgo vbi nd appa* 
rent acta, que non arctatur ad conficfcndu.oe oifficili poterit conv 
(lare oeoolo dos.nifi picfumptiatvt fi abfolnit in totu.velin ma 
gna quantitate.i ageno pjobaretoebitfi clarum:qnia edcludetnr 
ooluo pzefomptu3.tt!>ocint<ll(geoe omnino nonis, fccndii JPar.i 
oecoricerncmibns merita.0edfivcllftpjobarepertcffeoq6.coti 
arbitratote aliquid fuiffet pbatu, poffet ptobare etfam per tefteo: 
qt arbitrato: nd bj neccffc f jccrc fcriptnrao,cil nd fernet otdinem 
iudiciariumtidco oicta tcfttum.t alia acta poffunt per teftes pbaa 
ri-flf-oc ptoba.l.quotfeo.£.qni oolo.ff.oc tcfti.lcnrcnt.2id boc , qt 
vbi appellatur ab intcrlocntoiu.ad cdcludidu granamen eg men 
tc iudids opottet q6 ptobetnr cgrifdc actis: vt in ck.appclliri.oe 
appelfn ck.ad boc,q6 no.oe oolo,finf.i in regula, ignotdtia.qnia 
ad concludendam culpam rircaegpenfao.opoitttqff es rifdem ina 
dicef acris.Si nd eft neceffe q6 argnaf ool\tnc cqtao vel (nfqtao 
poterit ottegi tg nouispbationibasivt in mribuo ptimo allega* 
tio. fid bocXvidc fi 3krne.ff.p fodo.^dcm frede.fuo confil.ee* 
Igg v.qui oicit cp iura ctii occulto ptoducerc poterit antiqua, 1 ffa 
bifiuramentofuo fupcr ignotanrij.vcl impedimento quare non 
pduscritptimo.oeesccptio.paftoialie.Declec.utcirea/Jdc fi (na 
rafdebat.t pbattones.fcd nd habebat in piomptu. 3dcfl babea 
bat, fert omifitnegligentia, vel fimplirit4tc.0ec 9 fi oolofe omifit. 
Dereiudic.ititcrmonafteriu.occrccp.egccptionc.p loeu a fpcciali 
uo.pLoe refcr.ad audictii.i oe rcfcrip.finaut.i.c.pleniqj.nifi fotte 
fuiffet ptdat^omittenotcp ciuo oelfctn non piciudicat ecclcfie.oe 
etcep/tS vcncrabilis.i in regula, oelictu-oc reg.ior.lib.vi.oe re iua 
du3mpcratote3.C.octrafac.fubptcteptu.0edcftoubiii qnioba 
beat pbare,an iniquitate peteno reduci, an oieens eqml mitifica* 
re.©icq*bjpbare,qu(lcfionfin3ctuaffcrit.l.j.C.oe fide inftru. 


45 adminiffratot.CtSe actio aut an credaf oicto fbo,oisit «att, 
q» fic in aut.mfi btcuioteo.Coe feiusPtric.rtd.vbi »ar.btc oidt, 
q6 mibi nd plj.intfuum velit atteffari oc occiforijo.a qqib’ pidet 
otdfio mffinc,cu boc valde periculofom cff.Sttni^tptobuticne» 
ille poffunt perire. Hld boc,q6 no.Siar.in.^.arbitroium.vb(oicit 
tuc p te Ileo ocbtrcpbareoe actio, qn nd facit aetaiqt babet pote* 
44 liate pccdcdi fine actio, vt eft arbitratOt.fCt^cnio ad feptimn, 
an ptie reducendi ud arbitrii! tollatur pacto, vd mrcuunio,lj 
j&ui. oe0u?a.ui.l. fi qui es confcnfu uppdt tolli pacto, fed non ree 


etinre baile fifca.'i.g.ff.oe pba.l.ab ea partc.iqt intrinfeca folen* 

~nS' 


nutfationrtqt iuri futuro p rtuntiatiohe ud renuntiaf , fcd fic py 
cto.Sld qo.Lj.C.o<pac.ff.oeacqu(.bere,l.qui b<reo.' 4 .qai fapew 
ftitio.i .Uo pdt.i.l.fi ita fcriptii.ff.oe faccef.£t bocoicumrccitit 


go.an.in ti.oe arbi.tf.fcquif.vcrfi.qoid fi acium.i ide tenuit £ali. 
in 0 umma,in ri.iii).vcrfi.ftd qntro.vt oicit ibi 3 o.an. 3 butr.iiU, 
(i vnuo.^.lllud.oc pacii9.bot fatef fcdm quofdam in txaptide tt 
ipfa:qttali occeptioni poteft rcnntiari:ndin mentali oeteptidtq; 
pjopofito arbitri:qt ooluo futumo non poteft per pactu rcmint; 
vt.Uurifgentid.^fi pacifcar.i.o.^.iUud.X 5 utri. tenet qfi rdw (w 
lino ooli.vel culpe arbitri petaf reducdoti ideo aut fatendutp d 
bil operatur renutiatio.vclqr operaf refpectu oolofe ejerptiem». 
£t boc vltimu tcnctcqt Ij ooluo fnturuo non poffet esptcfft rmtft 


ti pdt valercv t fipadlcar ne oepofiti agam.£t fic rudit ad.lcuj 
arbi.wuUtcnet ibt<p non valeatrennriatio,vdpacti: 


autej.C.ocarbU . 

qt fulfidtcpcompicbendcrc poffitremiffioncoolifuton:quiao«{ 
occ jfione oclinqncdi.nd v J in aliquo.C.ot pjct.oota.l.cononiirt. 
g rem quia bcc ccnnentio fit fub fpccp iniqoc non pjonuntlet.Si 
ergo fccuo fiat, poterit reduci, rp quo fallif in fpe.ff.loca.1 . qww, 
ji.inter locatojcm.ff.v vcrb.ob.l.qnidS^se non uume.pccnlfbW 
obftat q? poftit renutian appellationitquia in iudice dlmaiot iw 
duil ria,i p» eo pluoptefumiturti quia iuratin aut.vt iufiami 
dum, quod p2eftaf ab bio.fi: t eliguntur a foperioubiiaicoiitri 
(nuitis partibno.jBd boc.lalia.Jf.elegamcr.ff.fcla.mattinio^T, 
tenet ptima,qn renuntiat actioni, per qui reducitur ad fccnndaro 


qn renutiat reductioni, pcr.lfi qm» ratiorto.ot liber.lega.1 pol 
rn 


fi vnuo.J.il ud.tf.oepac.in addi-bic mutat.isduditreml liari ai 
paffc:qz ooluo futuruoic.21lkgat.ff.ocadmCtu.l.quidi veceiK», 
ponit jCf.m.l.pc.Coc arl>.©f.i 3 «.oc 2 frc.fcqoif fcicopf.iti.lqi 
d ain cum filium.i in regula, fcfcnti.oc rcgaur.lt.vi.penfinn(,qoii 
in reimriationc iutclligif cdditio.i epeepta ctnfctnr Ifgalk oifpo 
45 fitio.fi ccffct ooluo tsppofito,vtlreipfa.tiflam fi picimttouM 
fEpellerc oc fundo.intdligif fi folueo penfioncjtqt fic eft oe (arti 
qro.0.inttrlocatotcm.ff.lecati.0i ptomitto tend csbercdart.iw 
tdligif nifi caufa fobfit.ff.oe verb.obl.l.quidi.Ieptrat boc.qci/ 
do csppofitoledit arbiter , vel rc ipfa.i Icfioeft magna, ivotfian 
liter incogitatataliao fi cll Icuio.ptdndicat reniitiatioiqi «J tfca 
dif aliqua cdditiomi fubintdkciaru.rf.oc arli.lfi ot mefo.^. rtee/ 
piffc.i quod ibi no.ff.oc mino.l.fi cscaufj.in ptindp.oe rcfttto.te 
intt.c.j.i(lon placet 3 fcutri.in.Lpe.Cotarbi.quod oicit ot rtipdc 
iuio non oiftincte oicit, vbi re ipfa eft occeptus d?jrindkart'.q»» 
conditio non inulliguur.nifi e gpiimaf-i ttn« Odcfr.fn.li.3tq 


qnia (lipulatio pterotia poteft alterari es conuentione.ff.ot vttN 
ob.incductutonalfbus.aCtficpdtcdutniriper pact^laudtiaS 


nlt ao pfnmitnr.3nflf.0c fidrinf.£.fi.ff.oe vcrb.ob.l.fciedn. 3n(M. 
oeinntili ftip^.fi ita fcriptfi.no.oc eo,q fur.otd.re.innotuir.ij.oe 
rcin'1i.flcut.DidtOv.inregnla,fcitnti.oe rcg.ior.li.vi.i ponit in 
pf.iii.q.fi incipit, tbtolome°.c6f.iii.i recitat 3o.an.in addl.0pe. 
in ti.oe arbi.^.fcquif.ver.itcm quid fi e6ptomiffmn.£tbot fatis 
puto.qt nonet coqjptefuinaf uuiltil p oicto arbitrarotio/g qno 
pendet reductio, fcd qt Ijcc eft intetio actotio petetis laudii refein 
di.vtoigiot pbat(.qm?falfam.l(berqueputoq> filato hado.in 
quo eft abfolut 9 reus in totu.vel in magna quat itate, fi acte: pdu 
cat dara inftrumcnta ot ocbito,vd ttftto.vd aliter pbet ,eo fpfo 
concludet kfio.nifi alie appareant drcnftanrie.t ptcfmntf adeo p 
inftida laudi, vt. apparente inflro non obtineat rctractationemtlj 
pofftbile fit arbitratotf babuiffe pbationco fupcr egceptionibns: 
qt non ptefumif p bio.tmn qt u6 tranfit in rc indicata, cu l?ic non 
eft aetno iudicialis.vt oigi.tmnqt pendet reductio ad arbitriu bo 
ni viri.qutlj n5 fufpcndat.tfi tolerat effectu pjcfumptionis.fi pte 
fqmcrcf.vt in appellatione ab cgccmmunicationc.fio.3nncce.oc 
piObi.qnoniicontra.ioecltc.bone.jCt fimiliter fi condemnaffet 
apparente egeeptiene pjobata.adco q» tpfi feli etiam tcftificanti, 
fieffet vnuo.non crcdercturimcttiamfi efftnt plnrts ttftificado 
fnpinftitij.dondcrcdereturtqnicquidfcnferitSfcar.in.f.arbitro 
rum.qui tamc n 3 firmat, fed remittit ad 3nn.in.c.o(lcctus.oc are 
bLvt ibi oici.i pleni'» oigi ot ttfti.a nobis. qt atteftanf in facto , in 
quods poffet adfcribilaus.vd vftuperinmtvt no.ti.q.vj.ftjtnen> 
diLi 3MnJBn.in 0pccq,oe tcfti. Apponi tur.vtrfic. item qnod 


reduc af jd arbitnd boni vtrt.fiue fit tquu,vtl’miqno,onmwlooo 
luoceffer.iinboctdc fapiat naturam arbitrii, q6 ni retractator: 
46 vtin.f ftari.CtTf 52 ofcquojptrcafu 0 .lp 2 imns,qn fimpliart/ 
nuntiatione quis renuntiat iuri reducendi ad arbitrium abfntte 
partetvt no.inJ.n911 foln.ii.fi liberationis. ot libcrat.lc.i oc p«cs 
ptidcmXmn qnia fit renuntiatio iuris fnturitvt no.C.oepJWj 
ff.nc acqui.btrcdlta.Lin plorium.i qnod no.oe renutiationeip^ 
lationis iml.fi.Coc tar.po.app.i.Li.^.ij.ff.a quibns appcUon» 
cct.C&tcundiuuafus,qnandorer.nttaturper pactu, vdp<«ft 
pant.iacccptantr.qnc renuntiatio babttvim pactfcvt nc.mJ.1. 

Coe pac.i tpncoic.fi renuntiatioeft fimpltg abfip iDramento,rtj 

fpectu oeccptionis cg p polito, fine modice, fiuemagne $ti» W 
1 a rcdncjf ad arbitriu boni vin.£t in boc c6ccidant 3ac 
(n.l.pcnnl.licctfeiiftritcontra in.^.illnd. 3 fcar. E>ri'" 3 C4n,Z ‘ ,,t 
jCaldc.vt oicam.j.i quafi omnes. (Ciemus cafas,qu^do reta* 
tiatio eft fimpleg oc non reducendo, 1 occeptio contingit 
pofito.fcdrcfpfa.iboc conftauunc in modica Ufiore r.on roiod 
tur.3n boc concotdant ©y.i omnes, pto magna, 1 cno:inil<fc« 
contingentereipfa,Sut.q6 non oatnr remcdiu;fed Odci.ETj' 
^ 5 nl,i alii contrait boc fcquitur 3 fcar.in.Jt.arbitroiu. 2 Ult 8 * t . 
in.l.fi oe meis. Ji.rcccpiffc.ff.oe arbf .qua oicit fic oebtre irclligUn 
biiic opinioni adbcrcoiqtillafimplcs rcnnntiatio obtinet W*" 
ooiiarionis.i fic ad modicum oebet rcfcrriificut oirinto* q« rW 
oonatnr illud plue, quod res valetivt.l.ii.Coercfcind.vcr^^' 
oigi oe emptio.i vendirio.cnm cilccti.i quia tec fcdt fui' ffv'*! 
litatis arbitrotum, quos credidit Diligentes liq: talia reilW 
oebent ad moderata, non ad fmmoderata,ad que vcrifimiliiu» 
fccgteudit volnnus <omp»mUttnuu.CDu»iW 


iLif 



iBefarefarando. 



renuntiatfo eft latifflme cffcqrtcvt qi mandat reductioni ad ar/ 
bitrifi boni viri.i actioni ad illam cdpctfti, vel competitore, qui/ 
tncu<s cnojmc pieludtdum infer itor, vel oatur poteftas arbitri*' 
vt polfint oefaooarc alteri parti, r in modica, a in magna quanta 
te moderate,* immoderate, ©icit bic i Joft.ip rentitiatio e£clad<t 
reductioni,! (Vari oj oicto fao.mfl ©icti futim cflct contra ©ens 
SUegat.oe tcpo.oid.ad aurea,* q6 ibi no. ©icit Cii <p foite et eq/ 
tau iadqp ep officio fnbaeniret,* poilet ,penfa ti« canfta,locia.tem 

K tibus,* qaalicatib 4 perfonaru.Sllegat no.ot tranfa.c.fi.oe ara 
c.il.£ar.in.$.arb(tr<mi.fequtf boc oietnm : qi tpcefTue in maa 
gna quitita te facit pfumi oold.l.oeo.jf.lLncr.ff.oe bis, 4 <n fran. 
cre.&d boc no.in.l.patronu.t.l.qnl tellamtntu.lf.oc ptobati. JSt 
oolua non venit in generali rcmiiiloncvt.Urcditoi.^.lnci^o. 
an.untt q? vbi verba flclate fnnt concepta, oifpntara fuit JJono 
niecp nd poiTit reduci ad arbftrid,quantuncdqj fit oin&qt ep paa 
ctia a pparet oe mete cd traberia. £ t boc oicit in addi. 0peJn tit. 
t>e arbi.ff.feqmf.ver.item qnid fi cdptotnf ffnm.©ie referre ;an rea 
nntiatio fit fiinplcp:* tene qSAoipt.anflc generalia:* idem qd in 
flmpliri.£t oieo generalem, qfi nd cdtinet fpedfice.vel equipoltf/ 

' aaod. 3 .oipiin 

(pollet.* tenet 
fcdtn natari eda 

piomiffi.0i atiti cft latiffiini,qu 4 altero refpecto fran.vocat fpe 
efaletn.qt in fe continet in verbiaenoimcmltfioni.tunc fi Idlocda 
tingftepppofitocuinfcamj oamni fit.cp quo oeoolo cdftat.rcnd 
tiatio non pioftdrrqj oolua non poteil remittiC t boc tenet J8or. 

* CaUn loeo. 3 .alt.per 3 o.au.in addU6«r.*f rarnoe jHretio:qt 
ineft conditio.vt oolua abfit:vto.farb(troram.ff.oearbitita oe 
tno.*.l.nonoiflinguemna.ff^umunidJ.oe{adic.l.fi filiua.l.fi pie/ 
toj.^.itsarccllus.l.feruo inuito.p.efi pmoi.ad Xrcb.ff.mandati, 
Urcdttot. 0 .Xucius.o* twniJ.fi filiuffa.l.:£ad' , .jf.3inpcritot.ad 
tnunfdp.Lfi pcaratoi.o* condi. indece dcc.fi cdpiomtiTirius.lib. 

* Vj.0i ni ep ppofito,* cdtfngit lefio rc ipfa in enoimi quititate,qt 
Pe leni non cft oubfu,i conftat q> non ep piopofi to.fed ep rc ipfa cd 
tfngicbcclefio.£ar.fentftin radoneiui qnodnonoctur remedia 
'quia ceffat ratio pjtfumptionia ooli,* verba oftendunt mentem 
contrahentium trabi velle ad boc.f)ec boc edam negat l?oft.qnf 
loquitar in cafu onbft.non in caftt crrti.tJoctmet 30. fflnd.poft 
jCaldJn addi.0pe.in loco pieille.* idf unet frarux a reti.* bic 
«p bic ccffant tacite condidonea fnbintellecte.nifi rnctmitcr leda/ 
tur,*qtbica<dturoe*pjf(adtdo pt fasto,* boc conftat o< mente 
<ontrarfa.‘cclTatergo ptefumptioepclufioni* immodici oini.Ud/ 
tinnna.^.cfi tte.if.oe vertutblf.* qi remiffio realia oeccptfonia ni 
eftptobfbitaq; non recipitur nifi oolaa:vt.l.fl quia rationca.oc 
libe.lc.* J.Burelio.jf.Caias.t.l.qnid .1 occcdcns.oe admi.tat.rJ.fi 
vmis.jf.illad.ff.vjc pac.* boc plj/lfbuto tti cp fi aliqua legidma ci 
occeptua fniftet arbiter, oe qua conflaret, ob qui appareat oe voa 
luntate arbitri, <p fi ep bis.qnt ignoiiuft.fuit inductus ad pnun/ 
tfandtim aliter, qua pjoniitiauerit.qi ni adeft bic mena arbitri in 
tam grauiter ledcndo.q? faltem tp clanfnla gfi ali, vel indicia offia 
do fubneniendnin cflctlcfo:qt aliter pnunnauit errote lapfua.q» 
credidiffet.* argJJn ambfguo.ff.oereb* oobi.ad bocqd no. 0 pc. 
(nti.oc arbi.jf.ftquff.vcrfi.quid ergo cu ppofuifTet.ad fujf.pouaa 
cbar.t qd no.3o.an.oe pnrg.vulg.c.ij.Wd erit bic babemue firmi 
mente pteiudte andi.vcl fic Iandandt,q6 ponderarunt cdpiomit/ 
tenteo,* ni fola labfaptmttantia.St aut Icfit inenotmi quantita 
te,* eft oolua an expolito, vel ni:in oubio piefuinif oolua,* pt 

S ofitfi.vt oictia legibua allegatio per Uar.tunc reduci pit ad ar 
icriiijVt oipit J 3 ar. fi? t fic oj intelligi B?oft.bic,i tj f ran.oe Sre 
tio:ep facti em qualitate ptefumif oolua:vt (n.c.i. oe picfumptfo, 
Cad legi Coi.oe fic ar.Li.* boc tene, I5 f red.fuo confil.cpp,tcneat 
in oubio oold non pjffami.pcr.l.oold.C.oeoolo.*.li.^. quotiea.lf, 
oe pbacio/U^er que oicit f rii.piedictus cp fi nullis factia pbatio». 
nibuscondenatiltarbitratoi.qiintorobic eftlcfio.nedti in enota" 
47 mi.audif.air.l.fumma cum ratione.ff.ot peenlio. Ct 2idurrte tti 
tpfiincomptomiifo oicituriravtpofTiittalTtgnarc etiam in maa 
gna quititate.cii aliud fit oamnurn modicum, aliud ntagnam.alia 
adenoime.q» ratione enoiinwaudietur.fccandumofftinctionrm 
5 .pofitam,tanqa 5 non indnfum in verbia.Uet omnia puto^tia; 
vbi ciptomiffnm cft iuratam:qt vel ep piopofito contingit lefio,* 
epcladittir oolua a mramento.ficut a compjomifTb.Coe nonna, 
pc(.l.peJ.fi.ffU)al fatifda^og. 3 .to.venicna.*cap.quanto.i nor.oe 
eo, qui ou.<n ma.cum baberct.oe iureiur.ca.J.li.vi.tfrl fi agitur fn 
dum, non pit boc tacitam pluo operari, quam cppicffam:* cpptef 
fam non valeret oe non reducendo ratione ooli.qoia eft contra bo 
iram publicum, boni inft(tie,*eontrabonoemoiea,* contra boa 
«eftatem.oe rtgulia itiria.non cft obligatoifum.£t boc tenet Cal 
dcr.inloco pieallcga.Cfbi autem nonlcditcp piopofito.fcel reipfi 
vbi olpif. reduci poffe.quicqnid oiperit Calde.* Joan. Sndr.tn 
gddi.picallc.potcnt reduci, feeandum £ar,in oicto.jf. arbltrotu. 
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allcgJ.fi.oc ni no.pe.t.Lfi.in pifn.ad mnnfdp.* vbi oipUUtS pofa 
fe, quando eft renuntiatd fine iuramcnto.non poterit redoctqnt* 
Vbi poterit reduci, boc eft, q: ptineipalia modus ad boc fc non epa 
tendit:* q* tacite condi tionea fnbintcUigantnr.que ita in raram? 
to, fient in piincipali piomiffo fabfntelllgnittur:qt illas epeeptioa 
nea.illaa candlrionte, illae limitationes, illas interpietatiica.rea 
ciplttnramentu.qnas recipit piincipale piomiffum.vdoifpofi/ 
tum: vt in oietia.l.pen.*fi.t fn.c.ad nofirim.fi Aeodem.* iruaves 
nientta.* boc tenclicet ^red.fuo eonfl^pp^enat qnod fi inratuin 
cft pacti oe non redneendo, impediat, ntfi pateat euidene iniauia 
tao.Tp>jimo,qi eft tranfactio,fn anf.vt oif.iudi.jf.fi vero.* a trufaa 
ctionciurata non licet rccedere.3tem qjtalc laudum non babet 
indnfum ooli, non pofilt arbitrari abfq» oolo:* oolua non ptefaa 
mitur.loolum.Coe oolo.3tem ut oolua futurus remftti non c3a 
tingft per poeticum non fit vcriflmfle quem oolum committere, 
vbi non fpeaat aliqoid lucru.vd commodam, vt eft arbiter.^ er 
boc nd obftatXrt vnna.Jf.illud.ff^x pacqt ibi aliquod commodi 
pertinebat ad pan?.3dem tenet foo confilto.cfprfi.qnia turamda 
tum, per quod alterius iniquitas remittitur,eft 'ernandum. 3,to. 
ocbitoics^pquoinobfmiationenonpeecattqi non oebet aUcrt* 
Perfidiam inducere ad fuam fidem fallendanuppifi.q.ifvj.innoc?*. 

• Tc6m frede-tbiimum tenet £ar.bcc vera.fcfim 33 ar.nifi emoloa 
gatfo fit fccnta landnm:qi tunc eft opus qoer<le.£l6 puto.fi cer' 
tificati oe lefione fnerunt:aliaa fecne.ff.oe pacfcltrta fratrca : 3* 
emologatione facta fn compiomiffo idem qnod in renuntiatione 
48 oicit 36 ar. in loco pieallega.(£T0td eft oubinm qnid filiis pta 
tat reductione,* cadat in caufa:qtfDC<ambit, an (ndlftincte pena 
coinmlttatur.itaq? aduerfua petitionem pene non poflitooccrc 
oe iiituftitia.©tdt £ar j&yM>n(a\aittc <p cadit in penaj:* remlt 
titadiegf.3ul<an*aK(ondic.{ndeb.boaenet £ar.in.lqui Tftoa 
me.jf.ouo frat rea.oc verb^blLper illnm.jf.30.an.tn addltio.0 pe 
cu.jf.feqnitur.vcrfi.qtiid fi pactum fit in Xompiomiffb.reritat eon 
filium ©r.fuocond.ifi.* boc fcquitur, nifi euidenter appareat oe 
fufta caufa petcndt.ff.oere ind.Ui.ff.oe vfur.Ltutoi.ff.qc penisJ.fi 
quia fbite.ocpcti.b<red.lfiqnidO<bitotJCt oicit £>uLoc ©nja. 
bocnotairein0amma,ti.ocarbLverilfednnnqa(d is.Q6 poto 
inqaantmn non velit, oftendendo fe babere ioftam caufam, oftena 
dert iniquitatem fententicqi ad boc non admittitorJl trafinit iit 
rem iadteata,* q* fententiaoe piincipali obftat in aeceffoiio^tiam 
fi velit oftendere nonam canfam miqnitatiaiqt nouiter reperti, *c. 
»d boc oictua.Jf.ono fratres.* J.fi cti eperptione.jf.bec ante actio, 
libi gl.ff.qttod metus aufa.ff.oe vcrb.figj.fi quo-ff^tx rei vendU, 
ep oiucrfo.ad boc qd oipit oe fructibus,* eppenfid:qt non appeb 
latur a fententia eppenfarfi:* no.3nno.oc appeLcifittutua^nod 
nota.* boc qfi faltem tacite eft emologata.3dcm pnto in arbitro/ 
4 9 tote, vbi oipi fnpta redud nd poffe.Cf Cuero an in bK reductio 
nefuffiriat indice vt bonam virum rcdnrnread modicam lefionf, 
an totil.in qno cft Icfas rccractabftrEJico qnod bic iudep aditor 
nd foiu vt retractet, fed vt refoimew &q> adator vt indcp,credo 
ep babeac rtfoimare loco arbitratoiia, vt bonus vir.3dto fi videt 
caufam iuftam.vel pio bono paris arbitrium rcfoimandum mo/ 
dice ledendo, poterit refoimarcledcdo in modicn:fi non videt caa 
fam.nd otbebit facere.£t in onbio piefum i cauf am,rp quo fn mo 
dicoleditfli poteft nedum retraaare, fcd etiam refoimare:ficot 
Dicimus in iudf ce appellationis,* in indice nullita tio.oc teftamf. 
Y\avnaldus.*^.BLaynntius.* no.in.l.i.Cquando ptouoca.nd eft 
neccffcCqnomodo * qfi indepJ.fi vt pioponis.i. 1 . fi eppieffim. oe 
appcl.* oipi plene oe appel.oiUcto.1fbuto tamen qnod fi in totus 
rctracttrct.vbi equitas naturalis Dictaret alteru in modico leden 
dum, qnod ep boc non retractaretur quod cgtt:qma poteft, fi vult 
fequi ius,* arbitrium a iare infozmarc, fient poteft * arbftrafoiji 
cet non a retetur, ad boc glo.in clcmcti.fina.of verbo. fignfficoJn 
glof.fina.0ed quia oipi fupia laudum contra foimam laram nnl/ 
lum.tft onbitatio.fi compiomiffumeft in arbitrum, vt pionuntiet 
oe iurc:vd arbitratoicm,* pionnntfet cdtra ius partis,an valeat 
laudum. iParto.oicft quod videtur nullum pioptcr foimam eom 
piomilTi:* oicit cogiundmn.21liqui ofeunt quod ipfe boc occidit 
in.Lqualem.ff.oc arbi.non inucni occifnm.affonlti balant compti 
tuin:qaiaqncdain apoftillc.quefnerntoomini Sngcli.fant pio/ 
ducte in oiiginali poft petias & rnoldi.^ rd.oeare.inJ.fi qnis or 
bitrata.tenctqucd valebit landum:qniaeppiintitur quod ineft:* 
fic non oat foimam: vt.Lt j.o< leg.piimo.t flcbabeturpio oictoji/ 
tetndeppifmator:* videtor voloiffe qnod perillaiudicetvtatbi/ 
ter,* n6 vt arbitratot.3tem qnia non valeret comptomtffam.nifi 
in arbitro remaneret facultas valide elfgendi quod vellet.ff.oear 
bitris.Lqaalem.* fic non poffet eligere inter abfolutotiam,* con/ 
deinnatotiam:* fle non eft veriflmtle partes clegtffe viam, per qui 
impagitent qnod agunr.ff.oc tcftamen.milita.LtTt. 2 ld boc,qi eon 
ditiones luris ndfarifitedditionalesoifpofitides, fed monition? 
ind»cunt.Lt>ec verba,o< lega. j.oe verboxblLfi otc? cum petiero. 
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no.acpiffamptio.c.fini.-z inclcmcn.l.Dcoffi.oclcg.l.muto.tf.fi fab 
coiidicii>n£.tf.Dc tutel.fccnndam ^ran.oc Bre-pio bac parte oe/ 
cidic Jim-iii ti.ocotfi.afU'.pjudcnt(3.ingl.mjgna.in vcrfi.t,fi eon 
trarium oucrcrnr.vbi Dicit valere fnlam, £>i littus pjobanerit 
cddeinues in occedi condemnat, I5 116 ptobaucrit tftbi ocberi.j.qi J 
Cfpiiinitar oebicum iuilitte,: lic n 5 oat fotuum, jdem femiut 00 
cto.Dercfcri.eginfinuattdc.inarbitro.fctocputo.qutaarbittr oc/ 
bet.lieet n6 arctetur ad fequtdumiu$:bcncbce efpicllioegpiimit 6 
qt 5 tneibr nucime fecun dum iuo canonicum, fm quod babet rc« 
duci laudum, (i non feqiutur luo vt no.oe arbi.c.t'j.t ftc e£p:imif 
quafi qo incit er ncceifitatef: q: aliter intellecti ecpieflio vitiaret» 
f$in arbitratote cgpttfTio alterat:qt ptiino poterat mfotin are ara 
bitrum vc bonus vlr,r ab equitate naturali, nunc babebitet; inre 
infotmarc:: fle crptimitur aliter,# iuffltM fle fi aliter,# velit, in» 7 
pjonutfct.vf qd laudum t jrbitramentmn fit nullbm.llon obdat 
fi Dicatur couiptotmlfum vt pionuntiet ocinre.intclligitur fcoiit 
naturam fubiectc materie, vt ptonutict Sciure, fcilicet naturali:: S 

econucrfo, fecundum naturalem cqmcatcmurg.s.to.ad noftram. 
quia verba, que ptecednt.vt ptocedat oe factdioant intellectum fe 
qucntibus.vt (ntclltganf oc ture pofitiuo.'Jte illa verba nibil ope 
ranf .115 obdat q6 ojdo turis c£pteifau in fotma boinlnis oat fot 
mam; vt oe refcri.cu oilccta.oe oifi.oele. vcncraluli.qt oat fotmam, , 9 
qii otdo 110 cd neeeliit atio.vt ibitideo in arbitratote oat fotmam. 
Secus quando cd ncccflUatis.vtin arbitro, 1 indice: quia faltem 
quoadoebitumedotdo iicceiTitatie.Sed cdoubiuin an poterit 
tunc fententtare fecundum datuta contra iuo commniK.i6m.oe 
9 u}adiuq.datutotum oieit indicatum fuiiTe quod non poterit 
ptonuntlare fecundum datuta iuri contriria, quafi illa verba irw 

ttUigantur oc inre communi-SUcgat aiit.picfi4ctt.C.oc cpi.audi. 

t.l.rem non nouam.Coe iudic.qui j iuris nominatio fimpliciter 
intelligitur oe iure Romano. jnftitu.oeiurcnatu.gcn.: ci.fij. 
3oan.and.fn addi. 3 ptcu.intito.ocarbi.$.fcquitur.vcrfic. item 
quod tulit.otcit quod in ptoeelTa poterit feruare datnta.nifi fit oi 
ctum quod pionuntiet, t ptocedat fecundum ins:q6 oieit ede peri 
culofum.Pln jo.Jtn. 2 Hd boc tej.oc eo,q mit.in pof.cii veiiilTent. 
ibiifecandu ius,: bona terre cdfuctudinc.Oui poterit induci pto 
1 contra.puto q6 poterit fim datuta iudicart.que oant fotmam 
(anfe in iudiciu oednete 116 repugnante iurc:qt fim iuo ed qS pto/ 
nuntietur fecundum datuta loci citra ius.ff.oe enKt.l.fi fundu.C 
oetman.lib.l.i.i.ij.rf.oevfucap.l.j.': tio.fuper mbtica.occdfuctndi 
ne.Loinnca populuf.oe iufli.i ture.: jo.£al.ante inqftione.qtie 
incipit, datuta. a J boe.§.c.ad noflra.vbi iuramctii oe feru Jdo ot/ 
dinc iuris, intelligitur fecundum iuo , quod addringit ,:oat fot/ 

50 mam, fecundum oinerfitatein qualitatis canfc.T£irca arbitrato/ 
rem redat querere oe aliquibus qtiefttombns.pjimo an compto 
milfum in arbicratotcm banr.o arbitratotis cjpiret.tDic q» non, 
per.l.cum patcr.f bereclitatia.ocUgaJtj.vbi oieit <p arbitrato: 

51 .remanet ocpoitatus:quia potcd voluntatntiefptimcrc.GTGuc 
ro an furiofus habens oilncida internalla polTit clTe arbitratot. 
E>ic quod fic.fi comptoinifTuin fuicipiat tcmpotc,qno cd fanus.et 
indicet tcmpotc.quo babet fanum intcllectum.adboe glo.in.l.cu 

}i furtofum.ff.oeiudi.CtQucro an filniifa.inuito patre polTit cfle 
J> arbitratot. S>ic quod ftc: vt.Uij.f fed ftliua.1f.0c pecul (CtOuc/ 
ro an ptefovter poffit eile arbitrato:. Sic quod fic.quia non repe/ 
riturptobilHtum.tlidcpcr £yn.m.Lp:cfce.C.oc tranfactto.ad 
bocoeptcbcnd.nifi. 

.1 . gS^Coniugcs fe abinrare non polTunt. 

2 juramentum otdinatuin ad feparationem actus contagii abfqj 
caufa boneda non ed obligatomini.S. 

3 juramcntom.tnqnantunuftpoflibile.ad contaginm feparandu 
(educi oebet ad feparationem licitam. 

4 aif5 atrimonium potcd ratione contincnttt feparari.?. 

5 jnramcntu aptum in fe includere continentii inter contages, vb l 
non fqnt apti ad obferuandum,ed ab ccclcfia rcl amandum. 

6 'juramentum intcrptctatnr fecundum mentem iurantis. 

7 juramentum fui apparentia illicitum, non trabitur ad cafumlici 
tum,a mente alienum. 

io. juraincntuni.pcr quod contages pjomittunt inter fe nmi#oi/ 
utrtcre,an fit obligatotium. 


I 



ago vt ago. valeat vt poted.CtHota bk apertum te£tnm«eo» 
luges poifuut ratio At foliusconnnentie ab fnuieem manere (im 
rati, etiam oato ip concinenti ain no voueant, oummodo fetante 
inquantmn autem non feruent, compelluntur ad inuieem redire, 
CCTulata ip contra luramentum aptum lufe includere couttnou 
nam tnter con.ugcs.vbi non funt apti ad feruandum.cd abftclt/ 
fiareijtjndum.r oimittciidnnmacoinpellcndi funt contages sd 
inuieem 3dbererc.(£TOppo.ip mramentum bic fit fcryandnm, 
c£ quo potcd trabi ad cafuin lieitmn.fcjvt remaneant fcparatirj 
none coiitiiicnttc.0ol.iDictt ‘tdinc.quod bic bf C£picffen6tarme 
ruut piopter contincnttam.ncc tacite boc animo geflerant vteon 
nnercnt.ideo continere non compellnntur:non enim poteft conti/ 
nentia imperari, qne non ed tacite, vel cfptefle ptotnifla.tQirj.q, 
l.imcgmjs.£j;vii|.Di.De bis.Tdet fic patet q6 oip notando quod 
fnr amentum 111 fui apparentia illicitum non trabitur ad cafumli 
citum a mente alienuincocqua mente dandum cd Dicto (orantis 
faltem in foto penitcriali.vcl quad.dtflof.ptinu qneritqure 
iuramtntum boc noi) ferumir? lAefpondcnt.qt fuit tlltdtnm.rtt 
merariu jipter que Dicunt quida imponi pcnitentiitan#ptnnc 
ranoiiirameiito.i.p veni ali.Sllij oiciitipfain ad amni oetcrmini 
tam. jnn.Dicit imponenda pnlam tan# p inottali,perK.q$ ailt/ 
gat glo.tn fi.Cte. ppo.ir dare non pedunt in cdtinmtia.nffire/ 
ligionein ingrediatur vtcrep.oc conner.coniu.ad apodolicJ.So, 
t_uida oteunt eos induci Debere ad coiitfncntiam,icd noninfeen 
lo, imo vt religionem ingrcdianf.JContrarfii Determinat gletqi 
vter^ vnlt dare in feculo.Sccus fi altcKvcllct ingredi religione: 
qtnd poflunt continentia fernare.alter remanendo inftenlo.nil 


religionem iiigrcdiaf ,vt ibf.^topter que Dicit bic jnno.r per* 
qb £>co q> fi vtenp luralT t boc animo vt cdtincntfam fernaret» 
in5 pollent fe vlterlus rcpetere.ot qtio.f.occonuer cding.tmdiin. 


1 TTri CtConingts fe abfurarc n5 pof/ 

^ " v ^*funt.ComiimnisOiuifio.Secunda 
ibimoa igitur.Ctiflota quod iuramcntuin otdinatfl 

ad feparationem actas coniugij,abfip caufa boneda, 

noned ouligatoiiuui.nec fcruandnm.CTilota fecundo qr inqua/ 
tu n ed pofrtbile.iuramcntnm ad feparandinn eomugium otdina 
tunj, reduci otbtt.r potcd ad feparationem lintam.r boncil am: fi 
pon potcd, (uramentnni vt temerarium non ed fcruanduni.£t cd 
firgu.cp inr amentum babeat in fe banc c laufulam.fi non valet qd 


5 pe ciiug.lcptofo.c.i.fuper.iifj.glo.iRatio atit quare t£tra mOM 
derui poirnut ambocaditatc voucrc.t nd vnofntrantr, altero t(/ 
trarcinanctcqi fi polTet alter ptoft teri, altero in fctulorenunftq 
pollet boc abfurdum fcqui.qt luucne nd cbtiucte, vel pfcdus (da 
ceretur Dcmoiiadtrio.vclalterfcmper viucret in adnlttrio.0t 
boc oc conucr.coniu.ff parte.j.r.e.placet.'tTb( vero ambo fontfl 
fcculo, nullum abfurdum fcqnitur.fi altero non fenuntMlftr it 

10 teri cogatur adbcrere:vt bic.CtGuerit glo.qnid fiinrantrfii» 
gesq' iiun#ouiertentab inuieem, an feniari oebeat furaintntuf 
^.liaeturq’ non:ficat nec penalis obligatio ad m5 oiffeluttidBtn, 
cum libera Debeant ede matrimonia a penis in comrabendo/.oil 
foltiendo. joan.non Dcclarat.Z7icit36er.cr fi velint intrare rdi/ 

. gioi!tui,crpodint:qt non oieitur infringere inrammtnm.qoifi 
melius illud commutat:': qt illud benigne,' ic. jdem oieit 
fi iuda fubedet caufa,puca confangninitas,vel aliud perprtnsni 
inipcdimcRtum^ion obdante iurameto alter polTet petere cioow 
tinni, cum clepta ab ea cenfe-atur legitima eaufa:q> nec cdtra fas 
intelligitur iuradc.s.c.ptO£i.t.c.ad nodram.3n abfcp autboiits 
tefupcriotis podet Diuertere./flo.oicit q? fic. jdeip l?olllf.tiV 
git,: i6ofr.cQntrarium q6 potcd ptocedere, quando edtt ottbfcg 
ati ad lafci uiam.vel continentiam fe abiuraiTent.f m jc./Bu. 

1 gjr aibatrimontnm potcd ptopter fotnicationem Didbloi.^ 

2 ifibatriinonium quibus verbis contrabatur. 

3 Contrabcns feienter cum aliquo, illius- conditionem apptobm 
videtur. 

4 jurdinentum babet licitam conditiontm,vtconuenta ab vtraqj 
parte fememnr. 

5 Contrabcdafottins itnpedfut ea.qne ofrfmunt iam contratmn* 

0 fflrgni licet a oictis poetarum, 1 ptouerbijs, 

7 Tpcnuriu quis nd incurrit cg contraucntfonecptticfs iuramoiti. 

8 aibatrimonmm non folnit notabilis Dcfotmitas fupcrueitiflt*» 

ya juramentum qnas conditiones in fe recipiat. 

/i 'pater fiinrancrit tiliam oarcin vfotem Caio.anoHigttor. 

11 juramcntii an ec vi conditionis fuluntellcctc oicaf conditiowlci 

u ‘3ponfus an podit fponfam accufarc oe adulterio. 

13 juramentum intcrptctatnr, fi res in eodem datu pennanfoit. 
Sponfalia inrata an oidbluantur ob notabilem Dcfwinitaimi I* 
perucntcnrcm. 

14 Sponfalia inrata anoidblnantnr ob facultatumlapfum, 

15 t?ponfam violenter raptam an cogarinuitosaccipere. 

16 Sponfam Dcfoimem factam an compellar recipere, 

17 Sictio.quanuis, quando flet caufatiuc. 


®ettiadtiiod«m4 a J m£'S 

.ppter fupcruenictem fotnicationem eam repeto 

ted, ptopter ptccedtntcm vero nd.ft fiviriuniBUM 

accufarc vtotem, temerarium cd iuramentnm, ideo non fem>*J 
du,9ed fi (pe. ialiter oe adultcrioiurauit,ociiuntiare pottniil'* 
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rton •«nfort.b.o.Snnt tre® partes. Secunda fb< : illud aotcm. 
3 Certi»ibi:quod fi.Tpiima fubdiuiditur.quia piiino inducit fimi 
le folutiont faciende.Sccund a foluit ibuit a fi quie.Jrcrtia piobat 
folurtoue per «litationem abfurditatie.' per rationem ibi: alio/ 
quin.Guarta «fp 5 dct ad oppofitiontin taramett iblmon obfiatt 
te qdrefponfum piobat ptr «litatione abfurditatie (bCqti fi pod 
Secundam iionfiibdinido.Xmtafubdiufditur:qt pnmocafum 
ponit. Seomdo allegat pto ncgatiua.ibkcnm fcriptnra. tertio 
pio affirmatiua.ibr.fed nunquid.fc.uart! foluit, ibiitutiua. Colli 
x go notabilia:? epuediam tcg.e glof. vfq* ad vcrfbillud. Ctflota 
piiino arg.tp per bec vcrba/piomitto te femptr babert pio legi/ 
«ma vroic:eontrabitnr matrimon(nm.®ide oe fponfa.c,ej par/ 
3 tc.Ct«ota fecundo <p felenter citrabtna eu aliquo illino condi/ 
tiontin pio tone fubfiftcntcm appiobare vldef: vn perdit iuo op/ 
ponendi c 5 tra eam.-: ile oe pieadente vitio, ant inbabilitatt op/ 
ponere non poteft.cutua appiobatio ab duo pendet potcftate:n 5 
autem appiobare vf rcfpectu fnpcrucnienti*:idco oc illo oppone 
re poteft.Hd boc.C.oc fpon.Lfi.ideo contraW* «i fufpceto oe fu/ 

! ta,qi pauper, n 5 p 5 t rdne paupertati* pcedcntie ?ctu opponere 
ufpicionem.vcl panpertateimfed fic oe fnbftqncnti,qtiia illi non 
4 patuit pn(drrt.<T filota qj in quolibet tara nicta fnper ftabilita 
te, aut implcmf to c 5 traetu* inefi c 5 ditio refoluc* inramftum.vt 
ftruarettneaf.mfi ab alia parte n 5 ferti rf, vel fiat p legem contra/ 
ctus,i fic reo in code (latu permanferit:e fic iuramentu fnp petu 
recepit oiopdidonto.i limitatideo (uri* circa petn.vt iurametil 
per ota regulef feiim q$ a iure regnlat - ’ efl c 5 tractn*. (Cflotaqp 
fponfe q* n 5 p 5 t opponere, velpiugi fornicatione fubfcquctc c 5 / 
} tractti.<Clrtoialicltu arguereper locum ab abfurdo.t£tlfiotaq> 
ea, que oirimfit iam 5 ctil, foitiu® itnptdluc pbediLCt nota q> faci 
l^impedifpbcdu.ifoirimafia cdtractu.2idboc.lpfefurioio.ce 
6 bio.Q funt fpi.vel alunre.<£tflota licitu argnere a oietto poeta/ 
7 rn,a pucrbija.Ctflota q> ep puetide coitiei* iar^tncrt.eui^ i ple/ 
metu, e nd iplemctu pdt die fine petd.ppter pditideo fubintclle/ 
3 (tao.qo nd incurrit piurin.CEtilotaq’ notabili* oefonnitao fnp 
uenico inoiugc.vel fpdfainpoll mfimonin.vcl fpdfalia.nd foluit 
ni Jtrimoniu.fed bfi oat lnlam oifcedcndt a fpdfalib* oe futuro : i 
fic facilioi ca impedit c 5 trabcdu,$ Dirimat petn. Jnducif in ar/ 
fiamentu <p piclatoo non poiTet repelli pirtejtn crimini* pieccde 
ti*,fcd bn rcfpectu fubfeqnnui*.2id boc oe purga.ca.c.ft.t oie vt 
9 no.oe tefti.cogc.pieterea.CtGucro an falte j? fornicatione picte 
io rita polTtt accufarc.i&Lokit ep nd.ff.oc aduLl.fi vpoi.T£>toda enu 
inerat imilta* coiidinoncs.qncincontractibue.pmilTiomb^pa/ 
ctia.v inramenti* fubintdligif.^nqtuntum oicit q? fubintclligi/ 
Clir conciitio.fi pU papc.on: boc vermnin materia ad eum fpectd/ 
te, a inquantumilla conditione vdft vti.vt oipi.s.e.quanro.r oc re 
ferip.cdllitutii*.iDcbae materia in.c.btJtuo.r in eap.vltimo bic 
alleg.i per iDoff.in Summa, eo.ti.^.quot funt fpeeico.Dicit 30. 
ainqii alie conditione* fubintcKigutnr.fcj Lnc.qifiiuro tibi red/ 
dere,inteHigif,uiruudcpinterdicat.oecffi.figmficanit.ff.qu(fatif/ 
d a.cogi.l.fi.vel iuo cdmuneiqi cpcoininimicatuo e*.oc qnoJ.cod. 
oebitotco.3 tem pater iurat oare alicui filiam (11 vpoicmun tdligif 
piomifilTi (c facturum,! curaturum.oc quo.f.oc fpon.r^ litcri*.ij. 
3tcm fubauditur.faluo iure alterin*.o.co.vcmen*.3tein fubau/ 
ditur qd babe0J.co.pcttno.3tem nifi ab eo, cui iuraui,abfoluar. 
g.e.Quintauallt-J.qd intelligif etiam in iuramento fponfaltoimti. 
T.oe fpon.pietcrca.3tcm intdligitur.nifi aliud turpe Jccidcrit, vt 
bic, vel per alterum.Se boc oe fpon.ej; literi*.i^.ficnr.fcdm S: o/ 
(ILinquantugLoieiciuraiiientu baberecoiiditiond.fi re* in eode 
(latu remaferie:: fub andin. Yb er boc oicit 3o.an.cj' fi (uram pia/ 
to.nd adfhingcrcr eo oepofito.2id boc oe dec.vcnerabile.in fi.£v. 
11 q.vi.autboMtatc.cufcqucntibua.ipiece.ientibiiceap.CCtGucric 
gLanep viribus iit jni coiidtnoniimfnbiutdlectarii oicatur inra 
tnentu condieionalc.Cl.oicir cp non.tf.oe condi.t oeiiion.L condi» 
tioneo.HMo.colligit tria:arg.dteljrum.in fine ponit vnmn ejem/ 
pium oeoepofito.quod repeto,-: tamni non ccinpenfo. Ckitta/ 
men 3o.an.cp licet fic fentiantooc.vidctur tamen quod cdpcnfa/ 
tio polTit admitti oe confenfo oeponenti*,cii in futim fauoic boc 
|2 fit induetum.C.oelegi.quod fauoie.cii ft.(t TCnent an pellit fpd 
fu* fponfain accufarc oe adulteriof£Loicit quod fic,quafi matri 
moniu iam fit initiatum.Coe adalt.piopter.nifi in cafu.ff.oe adul 
te.Liiiulier.jf.querebatar.quiaciiniuriafactadl.tf.oein(nri.itcm 
apud.^.fponfaiti.q; nccp matrimonium, nccp fpeciem matrimonii 
i) violare pmifTum cil.tf.oeadult.Lfi vfoi.f.oiuu*. CtOpp. quod 
iuramctnm potcll feruari fine intentu faluti* etente feructur, 
e fic iuramentu oc oueeda vjroie (icet babeat nafnm rcfum:ve. j.r. 
cficontingat.So.SltritgLquodnonfcruatur:quij boneftao in/ 
tellfgitur in boe iuramento.fi re* in eodem flatu permanferit. 3d 
em tacite agif.quafi oleat, iuramentu tnquantn cp mete iuranri* 
includit fernandutil.ft potcll feruari fine interitu falutlo eteme: 
inquantoin autem fc non eptenditep men te, non ligat-3iitclligi/ 


tur autc non fccptcmferead eaftio.quf fi piinefpalffcradeffent.rc 
rifimiliter non inrafTet.iln omne* cafu* a iuramento funtepee/ 
pti,qu(,fi fccundu tempus atTuilTcnt.qno turatur.rcrifimiliter n3 
contigiiTct q 6 citigir.vt fic iurarct q 6 inramnnam c i* cafus n3 
poffunt cdfidtrari.Si aut iuramentu ni fit fcruabile fine interito 
faluti* eterne.vcl fit p bono* moiee.vcl contra lege* , inrairentff 
non eil feruidti.EDicit boc Uoil.veru.vbi lufm repiobaf a cano/ 
nc:ficut oc fb.cipe.fi oil(gentii.c.ficut.Simplidter em non tlatur 
legt cimlirqi nec oc fno foio eil iur m.oe (udf.nouft.oe clcc.ventra/ 
bilc.adfinem.inaut.vtclt.apud pio.tpi.if.fi vero ccdefiaflicum. 
coLvi.£uodnota:qi fecundam boe non valent flatnta inquantfl 
repiobant (uramenta pieflira.i vbi aliae valeret furamcntmn.oe 
•4 quooicam.J.tcuin c5tingJt.CtQucritglo.an fi mulier labitur 
facultatibu*,po (fit qui* litirtoefliltreafponfalib^Loitit quod 
non.apoc intclligit jo.an. verti, nifi certa ree, vel quantitas fit p* 

•5 jnfifa.j.oecondLappo.oeillia.CtSlueritgl.anfifponfa efl vio/ 
lenter cogn(tJ,illamc5pellarinnitu8recipcrej61olT.olcitq6 noft, 
pp vi).q.ij.raptoj .7 ca.ftquf.pppii.q.v.fiigc.oe boc in 1 U 0 .C. raptw. 
nam vt oicit 3o.an.n5 compelloi (nuitne contrabcrt bigamtam. 

1 ® Cttjnerit gl.anfponfasoefoimefacta recipere tencar.JfLoicft 
q> n5.oc c5iug.lepiofo.c.fi.fpotifam vero oe pwfenriDUcere tentf: 
qi nen rcperif cafue.nifl vnn*,in qoo pofiit oiiToIutoe c5ucrfi.ci 
iu.cep publico.filinm cafnm babt* ocoiuoi.gaudtmn*.i.c.qu4/ 

J 7 to.Cttiotao« oictione, qnanraia, in feq.gl.qt flatcaufatiue.quan 
do materia nonpatiturvt aduerfctar^itllconfccutiaa. 

l CrSoramentum vniuerfaleoe non accufando vpoiemoc adulte/ 
riocllttmtrannm. 

t llon accufarc iuran* nonimptditurotnuntiare. 
t 2 idultcrtum potefi remitti ab altero eoningum. 

4 Denuntiationi* JCuaiigtliccqualiofitfime. 

5 Dolu* futurue,vel oelictum.reinitti non poted. 

6 Sorane non coLabitare cum v£oie,an cogatur iuramentum fer/ 
uart. 

7 £Jpot oenuntiata negligcne eoirtctionem non poted a marito 
ocftri. 

* tmotadpinrametuvniuerfaltotniaecnfandomB 

UMUviicre ad fcparationf,tdttmtranu,(nqo5tu cpcludit 
z facultate accufandi.ppter trahere ad infidelitatf.CtJlota q- (u/ 
ramentii oe n5 accufando, epcludit iurametu, inquatu aceufando 
infcquitur piiuata ytilltatc/i cdmodunnquantu aut infequif fiti i 
coircctionie.oemitiado n5epdudit:qibocrefpcetu induceret ad 
J peceandii:qifacilita*vcn(einecnt(uuinducitpeccidi.(Ct*lot.vi 
ni pode remittere c5iugiodictuadultrni quo ad pcnaefbjicdtc/ 
tiofi.fcd non quoad coircctioneefoiipnlalio.vcl quafl,autf< 6 m 

4 ^-uigelicii vcritatc.CfldutafincoeniitiationtejSjuagelice.qiei’ 
ed fime fohcoirectio.i penitetia peeeati:i fic pbato adulterio p 
oemitiationc,vpoialitern5 pmiif.nifiqi eogif pcnitere.aTpquo 
notat qpc.qb oicit alibimeU^ndpbart.qipbatocric alicm 1 ’ per 
ocnuntiatioiic,piclatu* n5 piiuat it, nec fufpendet eu abbfficio.fj • 
folii penittre coget, nifi medribn*.ocbomi.c.inqoifitioni*.in fin. 

5 CCtOpp.q> pactu n5 epcludit facultate accufandioe futuro odi/ 
ctorqi non valet pactu oe oolo futuro, vel oelicto remittendo . Lfi 
vnL^.illud.ff.oe pacti*.-: qi eflp publici vtilltate:-: qi per tale tu/ 
nitatur ad pcccandii.ie-Lfbimatpiiu.in boc cafn.c in gLinvcvbo, 
crimine.Solmt q- oe crimine iam cominido,-: in fpecie,-: 111 gerere 
p5t qui* pacifiboe crimine aut e5mittendo n5 p5t paclfcl.vt tol 
Ut facultate accufandi rcfpectu vtilitati*publice:lj tutius fit ep 
oefidat, vt oicit lra.TPcr boe f5dude*q»accufarep5t. facultate 
atic accufandi ad fcparatione.inquantu intendlf vtfiitaa piiuata 
1 c5modu,inrainctu 1 in fpecie , 1 in genere obligat, vt bic. 3 nqui 
tu ante accufat.vd oenuntiat in finem coirigendi peccatu,-: in fi/ 
ncanime.iuramcmu bocepclndenenonobligatiideo poted oenfi 
ttareadiilterfumc5nniTuni:perqu5Denantiationemp:e(ipi(tiu/ 
der marito, q> ii 5 cohabitet vpori adulttre:q: n5 (urauit cohabita 

6 rc.fed n5 accufare.tSi autc vpoii iibpemtcikobabitarciuraifct, 
n5 edet iuramentu feru3du.pppi).q.|k.i.fi mc p picce*,nec p moni 
tionc vellet mulier eedare ab ci 9 eobab(tati5c, nec p iudkc pedet 
induci ad penitetia. Dicit 3 nn.q> eo eafn podet accofari,n 5 obdi 

7 teiurainento.Sjoebocotcaeumgl.fi.CJt©ueritgLquidfi mu/ 
licrocnutiata,v monita nollet coirigi, nec curaret cpc 5 icatfonemf 
Dicit gl.q> ia edet c5tumeliofa creatoii:-: fin 3o.an.p5t ca cefert 
re.2Tan.oieit q» n5 03 eam ocferere,l} fe n5 ecirigat^tia fi vit eei’ 
infiiiief.pppii.q. v.quicqd mulier.fcd 03 eam tenere in vinculi*, et 
cadigjrcicu boccifitpmidum.pppfii.q.ii.plaenit.v.q5.v.bec ima/ 
go.cu fi.tfld obft.Coc repu.ee sfenfu. vbi oicit vir n5 03 aflkert 
vpoic verberib^.que oebet eiTe aliena ab ingenui*:qi illud verus, 
nifi fiat cp magna c.l:vcl nifi fint lcnia.ff.ad legc.iBqLL pceptoii*. 
oe bomicLad audicntiam.qi plectendo, ^ tc.£pitj.q5.j.p:oded. alus 
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punitur vir fine caufa, vel tnojmittr b> c facies.Goc rcpu. autbc. 
fed nono iurc.fccundnin jSofred.? iJoftKn.Scd fi fptcifice iura/ 

« it non ocnunti are.foifan aget amico, qui oe nuntiet. 5. quod me/ 
10 canfj.ad ju Jicntiam.Dicit B^ofti.quod fi ptincipalitcr come 
patiantur anime periclitanti fceure Denuntiare poteft : fi piinde 
paliter mouetur ratione rei famillaria.vclptofuo piloato intere 
cITc.i tunc oebee abfttncre.Sd qnod id, quod J.no . adducit illud 
Zluguftini fuper albattbeum.Sipeecauerit.ec.Si amoie tu non 
facis, nil facis:fi amoie illius facis, optime facis. ad bcc,virj- q> 5 . 
f.fcienduin.fecundum Doilien. 

I f^Jararc polfunt monacbi,t cotracrfi pto teftiinonfo ferendo 
in caufa monafterij fui. 

a Jluramcntuminftanrc neceiTitatcnonoebetpteftari, 

} Zi (Tortiones,? rcfponfiones oebent t(Te fimplices abfcp pieftatio/ 
nemramentl initante ncccffkatc. 

4 STcrba geminata,? Duplicata, ccnfcntur cum maioti Deliberatio/ 
neptolata. 

) 3urare in fe non eft malnm,fed pioecdit a malo pene,non culpc. 

6 3gnotantia,? incredulitas quandotp pjoeedit a pena peccati oil 
ginalis. 

7 TPwcatf^anfitpena. 

8 fundamento quandoqr ercditnr. 

9 llcgationcsoncnonfcmpcraffirmant.i 7 . 
io aifcalum ouplejcft. 

Ii 3uramcntnm in qoo fit a ©eo ptobibitum. 

12 Jdololatricfpcciem qui incurrunt. 

lf fcono; piinctpi non Debetur, qualia folet©co ptcftari. 

>4 Creatura triplcj eft. 

Deus quare fit folus bonoiandus. 

16 3nramentum illicitum in modo iurandi eft obligatoiium. 

18 3urarc quando liceat per creaturas. 

19 Dictio omn(no/£ponitur nullo modo:? an fitvninerfalis. 
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tefHtnonio ferendo in canfa monaflcrii fuf.Dioiditur 

in quinq>3n pinna rcfpondetautbotitati Cuangtli 

ce.qna videbatur ptobibitum iuramentum. Secunda ibi : Jaco/ 
bus.rcfpondctanrbotftati Zlpoftoli. jCertfa: Bngclna.ptobat 
multis amboiitatibua veteris,? noni teftamenti,quod licitum eft 
iurare.Quarta ibfcqucdain.oicit quare fimpliciter ptobibctur iu 
ratncutum.Gluintaibi:licct.oat potentibus licentiam iurandi. 
ejpediamperpartco vfcp adverfic.Jaeobns.Ctllotapiimocp 
nonmftanteneceiTitateiuramfntumnon oebet picftatlrT? affer/ 
tiones,? negationes oebent cITc fimplices, abfq; confirmatione iu 

ramenti.CT^otafecundoquodfermoouplicatus cenfftnreum 

maioti Deliberatione piolatuo.Gad ydlc.fimiliter.ij.q.iij.fi quis 
iratus.f.eod.cmncontingar.fEtiflota tertio quod iurarcin fe n 5 
eft malum, fed ptocedit a malo:? poteft ptocederca malo penc:n 5 
6 culpe.Ubincrcdulitatctqnia ignotantia,? incredulitas ptocc/ 
ditquan foip a pcnaotiginalis peccati.jv.qd.i.in ptincip.? perto 
7 tum.frtunqmd autem peccatum fit pena,no.£v.q.j.Jf.vfqiK adeo. 
8 quod alias eft cap.(CtWota quod illud Dicitur vip fieri, quod ta/ 
men fit. nam qnandocp creditur fundamcnto.DC tefti.tuis.tfd boc. 
9 tf.aciudie.vij certis.oecogna.fpirituJ.e.ij.lib.vi.Ct^ota qnod 
oue negariones non faciunt vnam atfirmarionem.qnandoejubes 
Io ratione voluntatem ejpiimendi ptofcruntnr.(f T»lcta quod do/ 
plcj eft malum, fcj malum eulpe,? malum pcnc.Zln malum pene 
Ii alTcribatur ad peccatum, vidc.jv.q.i.in ptinci.CTilf nfo ad ver/ 
fic.licetenfin.TPolTetoiri imo repcritnr quod Scns piobibnit 
iuramcntnm ouin oif iMlolite inrare omnino.refpondtt quod lis 
ect ptobibuerit.non ptobibnit pcrcrcatotcm.fcd per creaturam. 
(Elfiota ptobibitumiurareper creaturam. £t nota caufam.nc 
bonotificentiacrestotistranfferaturad creaturam, qne fpeetes 
12 fdololarric eft.Cftflota contra iftos adducentes autboiitateo 
E >ei? fanetoinm in laudem ©eiotdinataaad laudandam creatu 
Ij ram, cadunt in fpectemidololatrtc.CI/riAotaq' 1 ^ gennsvniuer/ 

falepteeedcnsrcftringiturperemimiTatioiiem fpecierum picee/ 
denti mn.i£t arguit IDoft.contra illos, qui plns homines, Seu 
bonotat:qaiafotain altari tranfeuntes nullam inclinationis re/ 
ncrentiame£bibent,?quandocoiamnomfno veniunt, quafi ido/ 
lum fpfum colunt, fungendo manus, genu flectendo, non folnm pf 
leum/ed.fed etiam sonam»? chlamydem rcmoaendo:eontra illud 
quo J Dicitur 3 oj.Zipoe.£ij.e,vb(angelusofEitbeato 3 oannf ea 
dere volenti ad pedes dnojSidc ne feceris., eonferuus ego tuus 
fuin.€t licet reuerentfa fit maiotibus ejbibenda.oe ma.? obedit/ 
per bis.?.e.is.qnL? ipfi Debeat illa reefpere.ne vide* nf eonteni.ff. 
dc offt.pteft.Lobferuandi 5 ,tn cffet.feciidu cnm.bec idololatria e«/ 
rigedj,? querecipif ? ^bibetur, iujta vcrbii 3mperatoiic geno 


f 


5 


flectentis, qui o(jit,fl 5 tibi, fed etro:e(Tet recfpieda,? ejbibau 

I4 da.Zid q <5 no.ocma.? ob.biq.poftptL CT# o.triplici ereatwt 
l) angelicam, mediam,? bmnanam.CtHota q6 quis ni poteft fa« 
re capillum oe nigro album.0uod eft vera n atoralitrr.fed pedet 
artificialiter.0el non potes facere creando oe nouo album, vdii 
gram.ficut nec qnalibet aliam rem:q: nec minimnm pilum vtftfi 
creare poffca.Si ergo ipfe omnia creauit,crgo ipfefol'’ bonotnu 
io dus eft.CE tWota q6 licet ni fit per creatura iuridu.iuramcntmit 
tamen obligat:? ficiurainen tum iUiriruin modo iurandi eft cblii 
gatoiin.^icit3nn.q6peccatueftCb}iftiano per Deos alienos 
iorqre:fed fi iurauerit, obligatur? n6 peccat ab infidelib^tale fa» 

17 ramentum recipicndo.jpj.q-i.mouet.ftcnndnm 3nn.([t0ppo, 
gl.qnod oue negationes faciunt vnam atfirmationcm.lf.D< verK 
fig.l.fi onobus vrrbis.i 3 l.non fclnir.Dk quod non faciunt vana 
affirmationem.qfirefpieiuntDiuerfaquijbfc vnum refpicito», 
aliud cot:vel vnu interrogans, alterd rtfpoiidena.eoreojJfeoi 

18 duo patroni.^.dTbareellus.Zld pjimii facit gl.feqnens.C TOp. 
qnod licitum fit inrare per crraroras.f pti.q.v.qni pcrinrat.flai 
cit qfi nd eft Ifeitu inrare p creaturas, nifi qn in inreejpjimifsei/ 
ptimit aliquoscafus.3nqnantu gl.oicit poffe inrare per falntcm 
ptineipis.bocfntelligcvtno.in capi^noties.i.q.vii.ibi glefarfot 
quod ioramenta per creaturas funt licita, qfi ptincipaKsrefpeet» 
habetur in efs,? per eas ad creatojem, non quafi creature voetw 
turinteftiinonfu veritatis vt creaturc.fedpcreaturas ipfe crtae 

19 tot inuoe etnr.cn tOppquod maltftatDfctio0mniro,qulavnv 
uerfalis eft,? tamen alfqnanrfo permittitur iurarevt.f.patttSa, 
3ntellige omnino, id eft, ej leni caufa, vel perola.Dat finiiMx? 
ndeinf.LfiKce.ii.illnd fecundum l^oftirtJieit quod non eft flmflc, 
eu ibi cjponaf oinninc.id eft, nullo modo.Scd vt ibi no.ejpOM» 
tur Duplicfter.vt etiam no.in regula, vtile.oe reg.inris 4 ib.viJBlt 
teri opinioni accedit fimile.quod no.ot conuer.coniugajudnm.» 
pzfmagL 

» 0 3'irarevolnnfarienonlket.abfcp necrflitate. 
z Juramentum tria in feoebet baberr.vt fit licitum. 
i Jurarur licite, nrdmn inftante neccITitate.fed etiam vtilititti 
4 juranduman indiihnete non fit. nifi neaffitate vtgentf. 

Ek refpondetantbctkati 2 lpoftoli,oseC 
1 J/f •» t U V«pbat autbotitate eiufde,ibi.alioqn.(£tflo. 

quod volantariciurare abfqe ueeeflitate eft ptobibitnm:tqo.\l 
iuramentum pteftituin neee(Tifatcimpellente,non eft illicit? pnili 
X tum.Ctiilotatriarequifitaadiuratmntum.vt infc fit licitum, 
vt babeat vcritatem,fiidicinm,?iuftftiam:De quibus vidt tdh. 
in 2 >umm a.eod.tit.jj.qd eomites.C^ow ‘T non «ftlkW krirt 
per aliquam creaturain.Clflota licitum iurare ad finem cortrw 
uerfie:? q$ iuramentum poteft oiei ejeeptio litis finitf.qnia aprf 
omnem finire contronerfiam:?fii habetur ptr qmm,fcili<et pff 
©eum:? ad quem finem fit iurandn.feilicet ad finem Dccifiesteco 
} trouerfie.(n tOppo.qnod nedum inftante nece(Titatc,fcd etii «i/ 
litatc,lici:tkiratur.jjij.q.i.tn malmn.^lo.Dieit <p bec reetfittf 
4 includit mfe utilitatem. jfilof.fnnt clare. CtQnero an indifhv 
ete non fitiurandnm nifi ncce(ntate(mpcllcnte.©icit 3 nM - ( l& 2 s 
fiue quis (uret fuper Euangelia, fine fuperreliqnias.fiocoleitti/ 
tu.tStomitto in fide mea, fine iurct per creata, non eft itirandmn, 
nifi ncceffitate impellente.qt5 metus eanfa.ad aurec.DearbUquri 
uenit-aflbaiot tamen eft contemptus.? maius peccatum, falkreia 
ramentnm factum per increata, vel fuptriotes creat uras, qoin 
per inferiotes, fecundum etun.jtem vcrnmeft furamentum^av 
dc quis aliquid afferit in periculo anime fnc oicere veritaum .« 
frigi.frarcrnkatio. 0 tmpfrfamcn qnando quis parti oefftttiw 
ramentum, iurandum eft fient ambabus partibus plaeet.ff^ew 
reiurando.I.iij.ad fi.?.iiij.?.v.3n inramentfs autem, qne pxrcip» 
tura fure, vtealnmnie,?teffis,fempcr iurandum,? fuper farcti 

©ct£uangclij.p.qiuftio.i.tcftimonium.ocinra.calum.Hp.vli!. 

3dem in omnibus aliis,qneainre,vel indice vel a partibus/P { 
ceffitate Deferantur. vel etiam fi partes p?omittant inrare, tW* 
fotma oiftiurta:reinittk ad Snmmam.eodeni titulo.^, qnenwj 1 

fnper.£quod.? vide no.£pi.qneftio.j.in fumma.? in clcox btrtft 
e.j.^poiro.ingloff,vtno. 

1 ^"^iiranicntiim quibus ptobetur licitum. 

2 Dictio fimen.quid fignificet. 

j 3 nramcntum quare Deus ptobibuit. 

4 ifaeifci poteft fuper oolo ptetcrito.fcd non futuro. 

< Tp tobibito vno.pjobibentnr omnia.pcr que ptruenftur 

6 Ganfa facti eeffante non eeffat factam. 

Geffante caufa ccffat effectus, quomodo infelligatur. 

7 CeftiftcaripoiTunt monachi ocecdcfu in caufa monaftertj, 1 ® 

£ ‘ vrK * Sngdo» 
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1 ffloti antboritate» noni ; veteria tefiamen 

Kl* «V/ vlWS^cl, quibit» probatur iuramcntnm rore licitu. 

X Ct flota quid cft cicere S mcntqnia in veritate efi fur are.£lciF. 
©at aliam cspolUfoncm oc bac oiettone 2lmen,qnia idem cft oice 
re, quod fine ocfectu.ab a, qnod cfl fi ne, i mcnc.qnod tfi ocfcctn».; 
exponitur oecoNfe.Duij.re vcra.J&lofT.ponit modo» furandi fci 
eundum vetu» ttfiamcnrnm. 

j (AiipHini TBJkoifiingnendoantboritatcm concordat 
S£ZUvU*HI*»qtK)dqued 4 omnino fnntmala,; perfciffla 
omnino catienda.Cncdara non funt omnino mala>fed quia cp eia 
(equitor malam:; talia in tantum funt canenda, (nquantum mai 
lom fcquitnr.Jnqaantnm veroinramcntum ptobibetur , non qi 
fn fefit malum, fcd quiaeg eo furgft pcrinrium,; ptobibetur ptoa 
ptcrbcc:;qnia<E.i(Tiduaiuratfone,; voluntaria (eqnitur.nStE 
eant J, e nccifriria:fdcopennittiturinramentnme|; canta, « necef 
fariacaufa.fr*lotaqnodccflaniecadfaprob1b<tlonie,ctfTatjuoi 
bfbitio:; ccITjntccaufa.ccfTat effectuaJBd boc oeappelcum cefi 
fante.SDic v t oe rennnt.pofi cranflatfontm.i&lcfT.ponit quedam, 
qne funt fimplicircr ptobibitaa vetcrilcgt.Qucdam.quc a pofiti 
ua:; fie okit quod quedam funt fimoniaea quia probibfta,; quei 
dam prohibita quia fimoniaea.£t ejcmplificatonm oicit oebe/ 
nedictionibua nubentium,'; baptifmo.male oieit in iflia ouobua: 
qnfabaprifmuoeftfacramentmn,; benedictio nubentium tfi fai 
ere rei fignnm, per qnod confirmatur,-; augetur gratia.Spiritn» 
. (ancti:; fic prohibitum quia fimoniaaitn.E>c boe oe pactfa. cmn 
ridem.i.q.iii.faluator.; in.c.ej parte.alleg.in gloflWSlofT. colligit 
liquid prohiberi non quod itifc fit malum, fcd qnia epeo fcquii 
turmalnm.Comraqnod opp.ff.qui,; a qui.Lfi. 23 ko quod ibi pa 
bibetur flipnlarimcrcedcm abinuito liberto, fed non operas, et 
potefi ftfpulariopcrao.aut mtrcedtm,llcetpofrct fequi qti pjcfia • 
lu’turtfb'matio:quiailludnontftpjobibftnm,nccmalum,vt prei 

4 fiet mcrecdcm voluntarie, vt ibf. (CtSccundo opponitur ot.l.fi 
vmi9.$f.(llud.ff.oe pactio.vbi oolno futnruo non potefi cppiefTe 
remitti,; tamen potefipacifcf neagatoepofiti.pcrqnod videtur 
futura» oolii» remitti:; fic non rcmftti tp fe non prohibetor, feci 
propter <llud,quod feqnitur ep illo ptofcibitiiitk&ed oie qnod ini 
quatum liter j oicit quod potefi pacifci ne agat orpofiti:oie refpei 

5 ctu ooli oe pietcrfto. (C t Colligit fecundo qnod vno pjobibito, 
ptobibentur omnia, per qne perntnitur ad id, qnod opponitur.ff. 
oc tn.; eu.oa.ab bio.i.fcire.fT.oe bo.libe.1. queritur ot ptocura. 
tue.Oic oeboc vt in regula, cum quid vna via.oe rcgu.iur.lib.vf. 
OeindcglofT.; feqocn» colligunt alia argumcnta.vfde per te. 

6 (£f0 ppo.qnod ceftmte caufa, non «flet ctfectno.Ep‘i.q.vti.tana 
tnm.Solut. ©icit gloir.quodcelTjntccanfj prohibitioni», ccfTat 
probibfrio,fcd ccfTantecanfa facti non cedat factum, 1 vt in contrai 
rio.clel fecundo celTantc canfa alicuiu» conccffi.non cdTat effcct 9 
in perfonain eia», cui facta efi conceffio.nifi priuilegium cr canfa 
concefTnm tendat ad nopam^e occi.fuggcflmn fcd cclTantc caufa 
concedendi in futuram, bene ccfTat effectu» cenccffioniein futui 
rum:vclcclTantecaufa,cefTat effectu», qnando ccfTat a ptincipio. 
Sccu» fi ccffct canfa cp poflfacto pcli criTioncin.0cnfuo autcin li 
tcrccfl,quodeclTantecanfj,;periurio,qucelicanfap;obibendiiu 
ramentum, ccfTat effcctup.fcilket ptobibitio iuramenti. £?d oie, 
celTjntt canfa ad periurium Lirantem inducente, vt efi caufa frei 
qnenti»,; voluntarie (orationi», crilat effectu», id tfi , ptobibitio 

7 inramcnti.;c.<ntCicnioadvcrfic.licctaotbe.nota qnod in canfa 
monafierij,; ccdcfie poffimt monaebi oc ccdcfia tcfiifkari.C ® ? oi 
ta quod nedum monaebi, fed rtfam conucrfi ipfiu» eccltfic.GfiTo 
ta argn.qnod tale» admittuntur ad tcfhficandum oemum in fubi 
fidium alti» oefickntibu»:per quod patet quod non admittuntur 
principaliter, vbi alii pofruntrcpcriri.COppo.quod ; ptincipai 
liter poliunt tcfiificari monachi incanfamonaftcrij.octcfli. infui 
pcr.;.c.cnm noiitiua.oicit IPoftien.jd litcram fupplcndum mapi 
mc:; idem Kbet.llTam qnandoqc qnio cpiflimat fc babere plnrc» 
bonoa tcflco.cum nullum babcat.Oc quo remittit O^oflicn. oe te 
fif.oilccto.^nbi» antem caufia an monaebi pcfTint effe tcfico, 
2 iccurfiiip.teiict quod fic.Coct:lif.anr'.fi oicatnr.ocqno plcniuo 
in 0pecn.octefh\jf.i.vcrrtcn.itcm cjcfpitur quod clt monaebu».' 
(bi.Specu.oicit quod requiritur licentia abbatto.COppoujnod 
bec non fit indulgenti a, cum foret a iure concciTuin.prnij.qiVt). ftu 
pcrpcndcntia.6lo.crDonitindulgcrnus,iddl,iiidnitumcirc oild 
dimuo.^dcm ^nno.tlcl fecundum fiiJoiii.bocftcit prpptcr toi 
rum confrientiao,qui itee fc putabant aliter cfTc fccuro». 

* 0 = 3 uraitKntum contra vtilitafem ccdcfie non tenet. 

i ^uramcntnm per canonicam preftitum ligat cum factum cfm. 

j gurona temerarie peccat mortaliter. 

4 ©dictum temerarii inr amenti non oeponit qnem a of gnitate. 

5 Juramentum late incautum comprehenditur appellatione peri 

furti» 


6 . Contractu» iuratao annullatnr retractato furatnemo. 

7 Bonatio.qnam facit cpifcopuooc mciifa lua fao capltnlo.noD 
prcindicat (ucccfToii. 

8 Cpircopuouonp:ciadicatfuccdroriDonando.iV 

9 ConfcifiocpiTcopinonprctudicatfaccclVort. ’ 

10 Jurare quando qui» Dicatur mcautr.ttu.it. 

11 Cpifcopno in peccato moruli promotuo an poifit ab epifeopata 
rcmoucri.14. 

1 ; Jnfami» an reputetur, qui temerarie (urauit. 

16 Juramentum propriam an polTittpiftopua rcuocare. 

4 nu 1 1 1 IU .contra vttlttatcm ccdcfia 

ftkampicftitum cfl, non tenct-lprima par» p*ontc iui 
iL^iribi' ramentum temerarium. £>ecmida punit mrantem. 
£crtia committit inquirenda,; retractanda aaentata. sscmnda 

i ibi:pro iura tionc.Ecrt ia ibi:qufa vcro.CLTSlota primo quod iui 
ramentum prcflitnm per canonicum ligat cum etiam factum epi* 
fcopnm:; fic non alteratur ej (ola altcratloncoignitatio.dihoM 
fecundo qnod luramentum in oamimm epifcopjli» oigmutu, 

3 vdecclcfic,vt temerarium noneil obligatorium. CtlHou argui 

4 men.qnod temerarie iuran» peccat mortali ter. (LTCt nota quod 
Delictum temerarii iuramenti non Deponit quem a Dignitate. 

3 (Calotaquod appellatione periurij comprehenditur late mcaui 

6 tum iuramentum.GTiriota quod retractato iuramento vt illicO 
to, retractatur omne, quod clt c£ iurjmento fecoiunuColbgit bic 
£bba» argumcn.canonico» non arctari ad alliuiicudo» lacro» 
ordfnce.SDc quo oc cta.; qaalita.qucrio.fed foifjn bic oieit mino 
re» in rcfpcctu ad ordinon epifeopatua:: tunc nou coiltgiiur tio. 
Joan. 2 ind.qnod etiam in eiuilibn» ratione peccati centra ceclei 
fiam potefi indef c£Cffiiioinquirere:o: qno. 9 .eoi!cm.ad nollraj. 

7 oeiudi.nonit.oto«ic.ordi.e.i.Gtinotalecuiidum3can.; limi 
cen.oon .itionem, qnam facit cpifcepu» oc menfa fua fuo capitulo, 
nonp:cipdiearefuccclfori,cumnonpolliccapitulum autbori^are 
in facto fuo.^ide quod not.in dcmen.fi vna.oc re.eecle.noii alK.itt 

8 glo.ij.Ttber quod etiam concludebat bic Joam alternarim, tam 
tum,uullam ccdcfiam polTc oarc aliquid ccdcfie epikopaii oc aui 

9 tboritate cpifcop(.Eviij.q.uij.qncfii.Gt*Oppo.quod trulira mai 
det papa boc inqmri:quia boc confiat at relatione,; coiikliione 
epifcopi-Quod patet, quiapapa mandat pcnitcntlam imponi. 
Solu.Sic qnod conftflio epifeopi nonjprducUcabat alti»:(dco oe 

10 eo,quod tangit alio», mandat inqnlri.GTtlucro qualiter illct iu 
ramentum incautum.£>k,qiiia non babebat fecum comitem tui 

11 fiitiam.CtOppo.quod epifeopu» fn mortali promotu» oebeat 
remoueri.l£pci.Difiuic.quknucp.(£iiii.Difiinctio^.fi.r&lof.Dicitq’ 
fi mortale cli Braut’,Dcpomt:fi lcue.non.lf: t oicit lene illud, ct quo 
imponitur pena vmu» anni, dolf.tenet j&otre. iDofiicn.cjigit 
ouo, quod fit grane,; publknm.©< boc oie vt oc elecr. ondum.ct 
c.atidiri».;oede.ctcommuni.mi.ficclcbrat.S)ctndcrcmitrit que 
peccata inducunt oepofmoiiein,; que non.»f idc. Iftt j. oifiincuo. 
c.f.;.j:v.q.pc.pcr totuin.tTnnm prtmo fupponit glo.cp tcmcrariu 
furaincntum inducat peccatum mortalcxontra notata. ££V.oift. 

u ji.nunc au tcm.in fi.vbt oicitur q? incauta luratiCcfi vcmdc.tics 
oie vt ibi in vltima glolT.quc oicit <r incauta iuratio,quiu ludttu 
do iurat.non tamen illicitum, boc efi veniale: incauta loratio , qt 
furatur illicitum, boc efi mortale, licet non tanta penitentia tmpo 
nartir.oiiantaimponttur pro mortali^t idem oicit gloiT.oc coni 
traiicmcntc iuramento per metum t£to:to:qtiia tali» peccat mor 

l) ralit cr:fcd tanta penitentia mS imponitur ei, ficu t^ mortali-T i< u 
quid autem temerarium turamciitum infatnct:no.gl.qo non.££tj. 
q.ftii.Diffinirio.; boc tenet etiam 'iCan.Sii aute electu» in epilcoi 
puni cjrdudaf cp co qr iurauit non cpifcopari.no.luEv.oi. 2 i rcLii 

14 diJConu.tColligit glolf.cp temeraria inramenta 11011 repellunt a 

15 promotiie,ncq3 a tefiimonio,ncc ab accufatione.; allc.cdcor.TioL 
pc.colligit canonico» vacante ccdcfia, qninimo etiam epifecpum 
canonici» vacante, non polle aliquid oilponcrcocboniscpikcpa 
tu» in prciudicinm ipfiu» epifeopatu»,; non poffunt reditu» epi 

id fcopalcoofminucrc.ocrc.eede.iidalk.vtfuper.Gtiiucrit gLan 
idem epifeopu», qni iurauir.poflit rcuocare.X 51 o.okit q- fic.cticm 
qo fccic vt canoniaiotqr queda qui» facit tanq? aliu».©oc.oknnt 
boc vcram.qfi intuitu oigmtatis volnt venire cdtra luraiucntnj. 
rbecu» fi intnitu pfonerqr tunc ncccffarta efi licentia fnpericri». oc 
clcc.veiifrabilcm.fiin 3 Tan.; 5 . 1 inc.Tp>lu» oieunt q? li mralUt tam 
quam epifeopu», non adfiringerce iuramcntam,pm iDofitciu 

1 Zllicnationf rri ootali» mulier confcntirc ne quit. 3 . 

2 Juramentum fuper contractu prohibito ratione fauori» perfoi 
nc iuranti» efi obligatorium. 

3 Juramentum vt validet contractum nullum quale fit 

4 Contractum mratum fcu obligaciqntui ouo impediant 


SJiitonfus oc 23 titHo fupcr fecunda fecundi ©ecretaliutfc 


Dotalis rei actio non competit mulieri ,fcd viro conflante matri 
monio.' 

6 Contraetno furatus an (n fo:o duili obliget contrahentes, 

7 Juramenti qualis fit eff«tus,quando non rcpugiut legi. 

8 juramentum fi repugnet legi an oblfgct. 

9 Donatio inter virum t vjoicm an firmetur iur amento. 

10 De alimentis licet «onpoflit tranfigi.an iuramentum interne/ 
niens validet tranfactionem. 

11 TRnuntiJtioquoadcefrionem bonomman validetnr foramen/ 
to, 

U Juramentum an obliget, vbi contrabitur contra piobfbftioncm 
legio. 

1} Juramentum non efl obligatorium vbi ooluo excludit mentem 
turantis. 

I i Juramento quando non validetnr contractus. 

juramentum contra legis pjobibitionem an validet contra/ 
ctum. 

l<s Juramentum quando non firmet contractum. 

17 Juramentum an pofTit firmare accdTotium,vbi non valet fefpe/ 
ctnpjfncipalis. , . „ 

fflcceflbiium an indiflinctefnMatnm oicatur fublato pnncipali. 
|8 ^IdeinfToi an remaneat obligatus, vbi pjincipalts crilit bonis. 

V) Juramentum tendens ad ptefudiefom alterius,an obliget inran 
tcin. 

Wm contmgari^lErS 

rd Dotalis, cni fponteconfciiflt.-enon contrancnire iu 
— ,i[ ranit.b.o.tommnnis oiulfio.5econdaibi:nos an/ 
tem.(Laiu» quod fccnndmn leges non valet alienatio rei oota/ 
Ko.ant oonatio propter iinptias.nec eonfenfos mulicrisin alie/ 
l natione pjeflims ilti picindicat-CtHlota fccnndo qnod foramen 
tnm fnper contractu nullo e pjobibito,rationcfauojis perfonc in 
raucis efl obligatorum,-: fcruandum.taquam qHOd poteil ferna/ 
h fine interitu falutis eterne.-: nota quod non validat contracto. 

. (TtYlora tertio qnod vt talia iuramenta effectu obligent, oportet 
nuod fint pjdlita abfq* vf.vel oolo:quafi fi oolo vel vi pftita fint, 
non obljgcnt&ed non puto boc : fed tunc eifectualiter non omu 
gant quin aduerfos talia inramenta oetur regrefTue.£t ponde/ 
ra-qnuloqnitnroc oolo fimplicitertper qnod videtur includere 
4 . oolum rc ipfj.Ctillou ouo.que impediunt cffcctnalcm obliga/ 
tionem iuramcnti.lfsjimum inquantum iuramentum tangit pie 
iu Jicinm alterius, fcd inquantum pidudicat animcinratis, qma 
non poteft feruari abfcp piemdicio falutis ctime.Jnqnantum 
autem pjciudicatcirca bona temporalia tantum, iuramentum eft 
< pbligatSrimn.cn tftotaargn.quod mulier conftante matrimonio 
fnpfrooteetiaj alienata agere non potefttqi nullam babet actio/ 
nein fedmaritns.Coerefvendica.looceancillam.nlfl in cafu.C. 
dc fure ooti.l.vbi.Soluto autem fic.vt bic.fiue moite viri, vel pio/ 

pter oinojtium latum pioptcr confangufmtatem, vel aliud fmpe/ 

6 dfmentum.fiin flbe.eabb.CTdncroaninfojo emilifeniadns 
fit bfc canon, inquantd obligat cg inramcto.EDicit B.'oft.qo ne . qi 
, Ivoc eft oc mentclcgii.quc mandant canones fcruarf.in aur.quo 
roo.opoj.cpi.£.i.colf.i£.cum fimi.C.oc fum.tri.UUn aot'.oc mait. 
ptin.Ct.fi vcro.coliij.ad boc ant.facramaita.Cfi adncr.ven.quam 
glolTanitbfc IDoft.c tenet illam ant.etiam babere locum in impn/ 
bere ooli capace, qui periurare potcft.oc oe'ict.pue.e.j.-: oe infanti 
bns vel ooli non capadlms ]oqnatur.££ii.q.v.paruuli.-i.c.pnent 
qnod illa auf.babtt locum in contractibus rerum immobilium,* 

quod babet locuminoonationibua:tfiocceptuscft minor, quiiu/ 

ranit.vltra oinjidiamiufti pietii, tenet quod no.oc cmptio.-z ven/ 

' di.c.fina.-iponitetiambic quod no.ee iureiurando.Ifcct.libiofc£/ 
to,in vltima gfo.Sd glo. videtur quod iuramentum bic non obii/ 
get: quia l<£p:o!.'ibet contractum tergo iuramentum non obii/ 
garquiuiuramentum contra legem factum non confequttur-te. 
r.oiftinc.videns.alias Judcus.oc fozo competen.fi tnllgcnti.Se/ 
eundo en regula, quia fi non valet principale, ncc accefTojinm. oc fi 
deinftrumen.inter.eum concoid. Icrtie , quia tale iuramentum 
vt tendens in oppofitutn legis oammltis eontractum.ff.oc fundo 
ootJ.l.lcr Jnlia.noneftobfcruabilcabfqjintcritu falutis etemc, 
vt obligans ad fnobedientiam, ergo non eftobffmandum. Gnar 
to qnia oato quod feruari pellit fine interitu falutis, non feqnitnr 
necefTarfo valettoatur enf m f nftantia in temerariis, s.codem . fi/ 
cnt.-iineapituloquemadmodum.5.cod.t vbi quis fcfnrat folntn 
rum fpe future nuinerutionis.Cuinto.qma ralc iuramentam vt 
turpe non obligct.ff.oelcgar.pifmo.l.fi qnis inquilinos. J:rm qi 
boc otdinatur ad perpetuam viduitatem indncmdamtquia fi n5 
babet ootemmon poteft nubere,-: fic nem valct.ff.oc inrcpatro.l, 
gdfgcre.Dic fecundum legan eiuilempjeLibitnoefteomractns, 
«liciwtio,; fecundum ilUm nem valeret principale, ncc accefTo/ 


rinm:fcd fccundnm canoncm iuramentum obl(gtt.C«nc bIm 
tatem indneit ofnerfitas finis, quia lc£ cor, fiderat quid vdlc tew 
poii.t omnia trabit ad bunc finem,etiamfi pjeindicctur animet 
fic fecundum illam legem, cum fit inutile coipoji.nt mulier Mbc, 
re pollet, piobibet alienai loncm.Sed le£ canonica confident rtu 
lc an(me:ergo licet enm ahquali cc-ipeiis oetrimtntofunmentBi 
fit obfcruabile.femarl ocbtt. Ilice non ad plenum fatiffic<r.qaUi 
le£ piobibet,-. pjobibitum eft.vt piobibet feruan ocbct,lic<tpec/ 
cet non obfernaus. Jtem * iura canonica non volunt valnti#* 
menta contra leges: vt in ca.enm comingat.^cl fecunde fi mulio 
ri aliter poteft confnli, valet fnramrmum:vt bic, e in •ntbf.fini i 
me.ad 'IMeia.Si aliter non poteft confoli,non valet contracu», 
ncc iuramentum ad piciudicium inulicris.Sofo. 1 ?« tft contra 

bancDccrr.queloquitnr(ndiftinctc.£?eltcrtiofiforamtntura#n 

eft obligatorium contra legem aliquid piobikcntcm,vt turpe, « 
in contrarijs:fecus fi contractus cit altero rcfpcctu innihdmi 
lege, puta pioptcr turpitudinem forantis:quia I 3 non valeat «* 
tractus, valet tamen iuramentum, pioptcr periculti anime, «bic 
fic alias obligatio non tenet, v tamen valet iuramentu J,e«xbi/ 
loies.Scd non fotori, quia inquantuinrc obligat contra lcg?,wr 
pc eft, cum obligat fe ad inobedfcntiam.Oel quano fi Up piobb 
bens contractu babet caufain firmam, etiam inuariabilem,t pew 
petuam probibcndi.non valet contractus, ncc iuramftu:fi babet 
variabile, v «mpoialcm.tunc poteft valcrc.Scd inquamJjiutmi 
dit iuramentu, trabi polTct ad cafnm.qno lf£ permittit» ita bfc 
Sia lj bic pbibeaf contractus alienationis rei 0 oralis, tamen le; 
non perpetuo piobibet.imo aliquando pennittit.fnterncuienu 
bino eonfenfmvt m ant.fiuea mfcCad Qclle.Tpieftftoafitt«fen/ 
fu in contracto.fi fecundo inrctnr.inramentn babtfpjo confmin 
fccndo:fgitur ad aptaf ad cafom a lege penniffum» fic valet qood 
agif.Dat fimile gl.in pacto legis cdmifforie.oe quo oe pipijtl 
ficante.So.mon placet, piimo qianf.fiueainc.non loquitur i* rt 
ootali.fcd obligata pio re ootali. Jtc loquitur quando onplejele 
fcnfns interocnit inramfto vallatns:quo cafo fefis cfifcmnspfw 
mitur oelibcratus.tDic qn eodem inft antf : quo cafu prefnmatr 
eade f jcilitatc picftitus.qno piimns.ff.oc nouatio.l.oo!i.fiificfa 
tnrrpcifcnfus iuramcntalis pjopcereiusfolennitntf.eperkiili 
in oubio oeliberatns p:cfumatur. Elidenda fnnt ono.^tinwrfit 
ctus loramenti .fnquantum non repugnat legi. Secando qnUi* 
ris inqnantnm repugnat-CtiHd primum oie <p iuramentulltif 
occifoiimn babet etfcctnm:qma obligationem p:odncit,tinfKi 
aetionc.fi infoimiter eft pieftitii.id eft , non fnpcr aliqua inKtrii 
apta ad induccndainobUgationcm:vtpatct.Cociurcior.Lact«l 
I.non erit.^.oato.ff.c.fct boc.qi fnbiogaturloco fcntentidiJto 
iureiur.v.l.ait pictoi.Sifoimitcrcft picftitum.i.in materia ipu 
ad inducenda obligatione, iuramentu prefmniturtirea nwttrin 
tali piefmnptione.qnenon admittit piobationem incontririun: 

1 fic agi poteft ep actiencocfccndcntc t£ ?ctn lorato probito pr 
turamentn.lfi ouo.^.fi qnis iuraucrit.v.f zfcarccll’.ff.oc tonin 
Si iurametum fimpliciter f£tra litem vel materia 5 aptS ad acti) 
nc prodocendam prcftatur.aut Inducat ins agendioeiure doft 
nec actionem, ncc obligatione etiam naturalem piodncittquii » 
oidinaf adobligandii parti, fcd Dfor-roeobligatioiiciDdlfli» 
curat.vtpotc qncnibil babet oe anima pufdere:necb 5 foimSilb 
quam obligandi, qi nec contractus, ncc partnnuft,qniooc:«dt 
confcnfus.l.j.tf.oc pac.-t.Unter ftipnlantcm.in piinif.oc ver^W- 
Siinilcinpollicitatidc.ff.ocpollic.l.i.r.ij.fallitinftfpulatiic^ 
raru:vt.l.vt inrifinratidi.ff.Dc opc.libcrto.S 3 ofeo qfi ibii^W? 
ilu' pieccdit queda obligatio naturalis, qua ad antidota obUf * 1 
tus eft libertus ad picllanda opera, que pioptcr rcmoncran«wi 
libertatis, que qnq> babet necclTitatem picftandi-.vt.lnon icion 
^.fi libertus.ff.oc c-pe.liber.idco tunc iuraincmn propter nitci^ 
canfe fe e£tcndcntis ad perfon j obligat perfonatn perfonc. w> 
oieo vbiconcp alias procederet obligatio naturalisrqoia iorm» 

tnm etiaDeinrcciuilifiipcriUapreftittimindnceret obligatione* 

ffldboul.i.i>.fiDcbitn.ff.De5fti.pcc.JdcooicitB?oft.q^obliS<® 
eECompiomiiTomratooriaf:qribiadeft onplep cqnfenfooaij®* 

altas operafouplc£Ci 5 fenfus,vt in cdproniiffoemblogato.qllB/ 

dnclt obligatione.-: ptgin.l.fuiea nie.Cadtlcllei» in.L(l mratr, 
C.ad tlcllci.oicit ilDoft.s.oe arbi.per tnas.Dc ioreantem anro 
eo ancf inramento producatur actio, videtor qnod fie.no-ps^ 
qmciinq^rnj.q.v.iiirainenti.Jnn.Dciiidi.nonir.r te conmtot» 

cnm venilTcnt.ter.ct qnod cp inramento non oritur attfo.yiW 

t3incn quod agi poreft ad obfernantid per viam Dcnontian«^ 
vt no.iiica.nouit.-rinca.OnintauallisJ.fp.SDiciFag:' 0 ! cl ^ 
indicfs.TRccitatcp mnlti tenent «r agatur peroietom co-' cr ^“ 
ti.BJofti.in oieto.c.cum veuiiTcnr.tcnct q> re iurr canOBW*** 
tnr.-z HJrcbid.idcm in oicto cap.inramcnti.idem i artw?»» 
canonicum mandat vt feruetnr iuramfta , que poffunt «W 
tcritu fjlutis etemc feruarut fic nc inane fit m 3 datum 
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ffram/nnipjanm^tl parti, iam effct tnrpe cj parte recipientis» 

«tfbiimas, quando inramfmm repugnat legi inquatu repugnat, 
ot«tftc6cra bono» mo;es» taramentum non obligarotium.oe 
‘? n jor.non eft obligatojuim.iib.vti3.ce.quanto.ad bx.l.fhpula 
tio boc modo.oc vcrb.obH.cii fimilideo inrainftumfuper futora 
f accclTione alicnias non valet , contra.l.fi.C.oc pact.quta pactum 
inducit votfi captande moitis.©c qnooic vt.l.flipnlatio boc mo 
do oc verbo.obliga.3tem non valttiuramentom.pcr quod tolli/ 
tur libertas contrabendi» oilTolnendi matriinonwimquia cotra 
bonos moKs.tf.oe verbo.obli.L2Iitia.oc fponfa. gcmina.cnm fi/ 
utiL fecundus colos ,qn (uramentnm tcndft ad firmandum acta 
contra legem repiobatam fundatam fub fanoic publice vtilitatla 
principaliter» loramentum non obligattvt oc fo.c6pe.fl ouigen/ 
liiib.vi.Coe agri» cenflt.lii.tJ. quemadmodmn.lib. 5 . 'jper que 
tjicit 36ar.in.l.ft quia pioeo.qnodiuramentufuper alienatione il 
larum.qne funt affipacdibus.non firmaret c5trjctn,neccfletfer* 
nandum.l.cetcr J.t»e lega.i.l.fcnatue.oe c 6 trabtn.rmpt. 3 dcm oi/ 
cit ot inramcnto tendente ad affirmandam piozogationcminftan 
ticquia bx eft contra publicam vtilitatcmtvt-l.pjoperandnin.p. 
finautem reno.C.ot indL3ttm (nramentum tendens ad firmadti 

contractam alienationis rei ealcfiaftice contra ocbitafolcnnitaK 

non obligaret pjtlatnm J.co.c.ii.e oi£i.5.eod.ficut.licct valeat in/ 
quantam tangit aliquod pieiudicium pcrfonale iarant(o,vt oigi 
fn.o.c.ficat.t no.oe rc.cccle.non alit.fi qmsptefbyterojum.1 oein/ 
ftirmeum vcniiTcnt-Cc bx patet an valeat ioramentum oe n6 ce/ 
dendo bonis.fredc.oifptitat foo confilfo.lvitj.t cdcladit partum 
valere, quia n6 cft c6tra conos motes, nec babet caufam perpetui 
piobibitionis.©e quo per (Ofn.in.l.fi.Goe bis, qui bo.ce.pof.t oi 
ji aliquidJ.co.cp refcrij*o.®ar.ergo tenet contrariumrqi cft con 
tra bonos moies.l.alia.$.clcganter.ff.fo.matr.Dc quo in 0pc.oe 
renumt condn.0.f.ad fi.vtrficu.cft bcntfieiuin.tcnet opi.Jftarto. 
Eertinscafns.qnildocdtractasinfomiatur a lege piincipaliter 
ratione vtilftatis pjiuate.fecundario pnblicc.vt in alienatione rd 
tiotjlis,nt mulier eareat cote» confcqnenter non polTit nnbc re.ct 
<C boc impediatur liberojum piocreatio» repletio liberoiti duita 
tis:vt.Lpiima.fT.foLma.:J6ar.in.lfi quis pioeo» in autben. facra 
incnta.oici t qnod fi lcp oirigit pzobibitionc ad pcrfoni.vt ne mi/ 
not alienet, ne mnlicr alienet, ftatuimns» pjobibcmnsrinraincto 
nonobligat:qtejqno oirigit piobibitionem ad perfonam.agit 
ptoWbereperfoiiam:ideo inquanttl nititur in vetitum a lege , in/ 
•corric peccatu inobedientie» confequcter fc inuinculat» (uramc/ 
tum vt untriena peccatum non cft obferuabile abfcp ptriudidofa 
lutis eteme» fic non obligat, vt bic.ffld quod oc ma.t obed.c. pii 
mocnmcoiKOJ.ibialleg.pi.q.i.quirtfiftit^iiii.q.i.quc piedpitnr. 
cuinli.Siverolep inbibcns contractum nonloquitur.in perfo/ 
'nam.fed in rem.vt res talis non alienetnr.i fimilia: quia intentio 
non fuit ligare, fed foliim inquantum agit qnis.intctio cft annui/ 
lare actfi.vndc contractus inualidatur a lege.nibilo minus inra/ 
nictum obligat:q: p5t femari fine interitu falutis ctcrnc,vtbic:t 
cicit (f boc cafn validabitur contraaustvt in aut‘.facramcta pu/ 
bernm-Cfi adtierfus ven.Ctcp non tantum obligetur iuramm/ 
to.fcd etiam validetur contractus.patct.qi alias fi tp contracta 
(clueret, cum ille n6 baberet ius retinendi, poffet repet i:vtJ.c.tK/ 
bitoics.qfi cft contra aut.facramrnta puberu.piealleg. 3tcm qt 
rem teneret fmc caufa:q: iuramentnin oidinaturad obligandum 
Deo tantu.t non parti/jdtm £ald.bic:quia alias occiperet lege 
eanoiiicain.fi res tranfillet per multas manus, tauien inramentn 
non obligaret fuccdToies:vtJ.to.veritat(s.vn a foccdTonb• , pof/ 
fec repcti.t idem f cdc.fuo confi.cclrp.'lfbuto quo ad pifmum me 
btii quod inqtuntu lep.aut ftatutu cft pjecepti,qtiod fi fiat in ma/ 
tertam ponderofam, 1 piriculofam.i.vt bicuiter loquar per que/ 
cunen verba loquatur ftatutu, vbicump ftatutum intclligitnr dfe 
ptecipti.t illaquearet ad peccatum contraucntio.quod quieto fit, 
plent oipi oc conftttu.nam concupifcemijm.tune puto quod iura 
mentu ndobliget.vbi non cft piccepti.it j qnod illaquearet ad pcc 
catti, tunc valeret inramentum. £ c bis cticlnditur quid oe bis in/ 
ramentis, que pieftanf per mulieres in rcbns ootalib -, ,t in fcfclle 
fano,vclp minoies fine cofangninds.vcl p filioffatnilias.an inra/ 
mento fimief.J6arto.in oicta.l.fi quis pjo co.tenct quod inramf/ 
ta non obligent ,vbi oirigmif ad perfonam ftatnta.f red.in ratio 
ne fui in c6(Udjfiiij.vfdctur velle iuramentnin obligare, fed credi 
tOtem teneri ad rtla£andum,quafi peccet recipiendo iurainentuj 
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tum femper obliget, ttfam in «nftq^nrtw rcm« 
pjobibiuone fauoj publicus, fient quod^Jim^f'® 1 ft fll 

mon.cumfiini.Bd bx.quia^ccpta InteTuan^rfol^^ 1 
turam auttrit^i.q.in fKnn<s “n» "• 
riam.»lcc obftjtqb con^beno?ccti7m-^‘I Wm t0lK “P ifaiw 
contralcgc.queeltpiecepti.v Hc peccet rcriplens' 0 ® 


tra Jegtm:iuinit£ non^pM^tMob^g««f(j 
jntelligatunvndc „ec fecum comrabens lig^r ad pecatuvlla 
iia ergo mramenta funt fcruanda.mfi lc £ ftatocne^ 
babeat rcfpectum ad aliud, quam ad fanojem.i fragilitatem (nrl 


r‘zr“ 1,1 «p/E lurans.woclic.pue.c.pjfmo.i fto 
do.£rboc puto verum, etiam fi ftatutaannnllcntiuramenta vel 
fnobibuutrquia pjsbfbcre iuramenta non fpretat ad indices f« 
culares, nec legem ciuilcmBd bx quod not, H3oftkn J . todem. 
qaanad |n od u m.faper glolT.m verbo, oculos.* fredc.in loco pjt/ 
«llcg.3tem quutatia iuramenta cum piincipaliter oirigannfrbi 
©tum.non funt fubiecta legi^najiineciaili . m regula, licet, jfcd 
boc quod quod not.oe tcftamcmcum cfics.t.c.rcla tum. 1C uto ide 

fitarainentisoaretur vtfolennitasaftatntorqnia talibus lerci/ 

nilis non poteft addere foltnmtatem, inquantum obligatio otrigi 
tur in Deumiflcutoicimus in offpofitionibus ad piam caufam, 
que a ©eo moaentur:vt.l.piima.Coefacrofanc.cccle.i quod not 
in otcto.c.rclatum.7.c.cnm tiTcs/Jtem fi annullarcnt infirumen/ 
ta,vel fraudem p:cfumcrcnt,alia non apparente canfa pjefumcn/ 
ditvel fi imponerent penas venientibus ad contractum:qnia cm/ 
nia talla confringi polTent ad c£dudendam iuramcntalem obliga 
tionem via indlreoa.vbioirccta fieri non poteft, contra regulam, 
eam quid vna.ot piimleg.quanto.Mon obftat quod oicitur ot vo 
to in.l.fecundaJf.oc pollici: a.quia non valent leges ille inquantuj 
infringunt votomivt not.£p £ ij.q6.rj,mulicr.glo(r.penulti.i viti/ 
ma.t feribit ^ redc-luo conhlio.ccl£iiij. qp>cr que puto quod ali/ 
quid ejtriiifecns non accedente inramento obliget ptodigmn.oti 
tamen fit fenfns f apa£,quicquid fenftrit -5 rede.fuo confilio.j££.t 
33arto.lf.xvcrboiniiiobligJtio.is,cui.Hd boc, quia cqtii).>ara/ 
tur in querendo pupillopnbcrtati piojimo.vt no.in.Us.cni.et eg 
oclicto obligatur.vt ibi no.trgo iuramento.ot oelic.poex.pjimo, 
efecundo.vconfcqutnterinramento.Mec obftat quod interdicta 
fitei admlniftratio:quia non per bx interdictum eft luramcntoj, 
nec interdici potuit.Mec obftat quod lc£ eqniparet eum furiofo: 
quia non attenditur in bxequi paratio tegis» qnia quicqnid eft, 
fundato} eft fub fiuoie fuorvndeinbx non peecatcomra interdi 
etum.licetcontractusalfgeannulIetur.Mecobftat quod legis re 
fidentia impediat naturalem obligationem.ff.oc fidciuf.Lqim lep, 
l.fi non foittin.^.piimo.ff.oe condi.indebi.Tpari ergo ratione in/ 
ramcntum.vt.£(ij.q6.v.inramcntu]u(ailliid verum, quando illi 
pjobibitioniconronatinootninmn,vt in vfuris.3teni licet pof/ 
fice infringere natnraltm inquantum obligatur parti» etiam ia/ 
ramcntalcm quo ad fccnndariam obligationem, que oirigitur in 
partem, non infringit, ncc infringere poteft obligationem iuramf 
ti, inquantum piincipaliter oirigitur in ©euin.Mec in boc fnnt 
tunc paria fimplcp loquela» iuramcntnmiquia iuramcntnm pjin 
cipalfter in ©eum oirigitur, loquela in partem, qno ad cuius c6/ 
modum ltj potuit obligationem impedire.ad qnodJ.codem,oe/ 
bitotes.£ie quibus concludo quod boc cafu iuramcntnm obligat 
fed nonfirmat contractum, vte£coagi po(Tir,aurc£Cip(:cfftctus 
auttm validitatis iuramenti erit, quod poterit cogi faltcm via 
oenunti itionis, vel officio indicis ad obferuantiam iuramenti, 
vel aliis remediis, quibus cogitur inrans oe foluendis vfuris.ru 
pta codcm.ocbitoies.]flnnqnid antem babeat aliquod ej bis cafi/ 
bus remedium contra iiiramentnm.qfbuto quod inquantum non 
arguitur aliqua oeccptio,que babejt in fcannc£um oolnm,falte} 
pjefuinptum, vel inquantnm ftatiin non confcntit contractui, non 
fit aliquod remedium , per queeump verba ftatntuin loquatur, 
flec etiam babebit remedium foluendi 1 repetendi bis cafil ua 
vt puto.Mon obfiat.c jebitojes. quia ibi arguitor turpitudo r£ 
parte eius,cuifoluitor,ideooatnrrtpttftio:quia tune iuramm/ 
tum non obligat, nifi vt iurainmtum foluat:btc nulla adeft turpi/ 
todo.Mcc obftat quod oebee pofTc repetere, cum fine taufa fit pe/ 
nes cum folatum, faltein condictione fine canfa, non cft penes cu, 
teneo quia obligatus es ©co ad inibi tradendum, vel Dandum, et 
quo ad te liberas edes babeo:quia fuflicit te repetere non poflir: 
non impletur enim obligatio iuramenti, qua tenetur ©eo cj mo/ 
meutaneo implemento, ni fi arguatur turpitudo in recipiente : vt 
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f n.cap.oebfto:ea.vtl t£ boc maius bonum f mpcdiatanoc fponfa. 
coinmiHaiH.ptrqncpatoqaodibcrcdi'9 iuranris tenebuntur 
ad obfero jnti jiii mr amcntf.non quafi com raucmendo fc lllaqnes 
entad pcriuriniiKquia iuramentum quo ad boc ell pcrfonale.vt 
ol£t.fupij codcm.vcritati 0 .fed qnafi contrancnicndo illaqocent 
animam Defuncti, id qaam C£Oner andam tcncntar:vt in.c.fina.oc 
fepulf.? capitulo in literia.oc rapto.cum fimtlibus. Ilice etiam cef/ 
fionarius haberet cffectuale ius agendi ad ina piimcnam ceffum; 
contra quod eft faramcntum.vbi dTct cellionarina caufa lucra 
tioa:qn(atJlia cfccpt io tranftt ad cum: vt in.Upud Cclfnin. tf.oe 
autbozis.?.tf.fedcum legitima. ff.DeoolieECcptfo.^ateQz quod 
Vbi«£ canfa nou lucratiaacfTctccffionariua.quod ei iaramentam 
non obihrct.pcr ibi not-t qnod alind poteft impntari contrabcn 
ti cum talibus pcrfonis.qui fcit, vel feire oebet contractam nui/ 
jam,! iuramentum pcrfonaliter obligare: vnde nullum aliad cifet 
nili celtio t£ caufa non lucratiua, vbi apta dTct materia ceilioni vt 
in alienatione rernm fic piobibitia:cedcna tamen effet periurua, 
qnia per aliam molefl at:vt not.3pccu.in titn.oc arbit.tf.fcqm> 
tar.vcrfica.fedfiqaiainranerit.vbiaatem occcprio argucrctor 
in contracto,-! aliter non obaiaret iaramcntam:qnia effet flmplcp 
fupcrcontr_actu:tuncbabcrccremcdia,fi oeceptio eifet enoimia. 
oe quibna J.codem.ocbitotca.vt oi£i,a .eodem. Ouintaoallia.ad 
boc gloff.fapia codcm.vcniena.in glofT.fin.cam iaribna que alie/ 
gat.£t boc, quia in cnoimi picfmninir ocius,? fubcft canfa fic pt 
fumendi: vt.l.omnc-j.tf.Tbucfaa.^c bia.qnc in fraa.cnd1.ffM pzo/ 
batfo.Uqni ccltamencum.? quod ibi not.vndc adcfTct turpi tndo;c£ 
parte tina, cum qno contrabit,? aii inraait.£t idem puto fi coiu 
fractus inirctur cum flatim vcrifunilitcr confnmptnro,vbi boc 
conflaret caidcntia faai.vel quia notoiic elTct piodigaa, velcni 
bonis, vt piodigo.fozet intcrdfctum:qma bic aliqualia eft turpia 
tndo t£ parte contrabcntia,qni materiam oat fnucni confumptu 
road piopiinmconfnmcnduui.vtlcpcf canfa legitima fraudem 
intalcm pzcfamit:vr.ff.pzo empto.l.fi quia cum fcirct.ff.oe mino, 
quod fi minoi.tf.fiiu.t.l.fi vero non remunerandi, tf.adolefcena.ff. 
mandati.ff.qnarum rerum actio non Datur.l.ij.£f ndc fi mntuaret 
velconrrabcretcuin parato adludum, vel canuto notoiicin acta 
ladi,vcl in vanitatibnamulierom, remedium fotet aduerfua iara 
mcuta.pcr illa iura.lflcc pnro fafficere/i fiatuta picfonunt frau/ 
dem,oolnm,vcl occcptioncm ad enertenda iuramenta.nifi babeat 
aliquam aliam caufam picfumcndi piompt am:aliaa aperta effet 
via legi cfafli ad pjobibcnda mr ament a indirecte:quod non cfl c5 
tedcndum,vte.ofEi.?bococpzimo.©icii fecundo Barto.quod 
fi pzobibitio ofrigitur fn rem faooic pcrfonc.vt quia pzcbibcted 
tractum.vcl alienationem minctum, vel ccffionc.vd obligatione, 
qnod contractae annnllitur per legemifed iuramentum obligat 
inrantf,? infirmat coiitractuin.pcr uurben.facramcnra.? fic inteU» 
ligit bic.^nqnantum Oicit quod nulloa cfl contract 1 ’ m? a (fidente 
inramcnto,bcne oicit.quu lc£ rcfillit contractui. £t fjtia puto 
quod impediat naturalem,? ciuiltm.^nqiuntu oicit quod robo/ 
rat faramcntil contractu,vt ce eo agi pofiiteiura canonica oicunt 
funplfciccrfcruanimamcntii.tauf.facramcnta.Dicitfacramcnta 
cullodiri (inmobilitcnncc oicunt aliquid oe contractu. £3ed Bar. 
Dicit fic ea Debere intdltgi,pcr autben. facraincnta.? -quia fi ipraa 
mcnrti non rcpiobarct contractam, folutum poffet repeti, per. ea. 
ocbitozcs.?bercdca pofTmitvcnirccontracoiitractam:qnia iura 
mtmii eft p;rfon jlc.ss.eod.vcritaris.? quod ibi notet quia rea cf/ 
fet fine caufa pcnca cum. eam quo coii trabitt fic poffet repeti ccn 
dicti Jc fine canfa.CS fcqmtnr £aldc.qui a faciliter catlarctur effe 
ctuaidoiiiiuriuinpcrcclTioncmalccrifactam ociurc compctcn/ 
ri, vd vbi rea tranfiffet per multae mannoppter pe rfonalitatcia 
tamcnn.£tidcm5 : red.faoc6fi.cclEEvf.qiic omnia abfurda ftint. 
TfbutOipcontractuo non validetur, nili vbi boc Ice canonica C£> 
piimit.Tclriuilia.^cdeEquo IcpnS rcfi(tit,pcrfonc,l 5 pzobibcat 
contractuiti,vdalicnatioiicm,CE iuramcntoobligatur,? refpccttt 
obligationia,qua ofrigif in ©eii,? fcciidaric que Dirigitur in par 
rem, re qno non aded in parte alia tnrpitncfo, etiam fi flatutuj oct 
foldinuatc contractui, e illum annallctcdTantc folcnnitatc,quic< 
quid fenferit f red.in locis pzralleg.qz lej ciuilis potuit piobibc/ 
rccontractu,? impedire omnem obligationcm:vt.Lfi non foztcm. 
tf.f.tlcE canonica non robozat ce iuramcntocontractum:fcd ofdt 
furamentu feruandain inoiolabiliter pioptcr pcccatum.vndcni< 
bfl cogit vt contractna validetnr.BW obdit abfurditatca.ep pof/ 
fet implcdo contracti! rcpeterc:qnia cf qtio nnlla arguitur turpia 
do ce parte tenctia, non b}Ioeum.c.ocbitozea.lJlec obdat fi Dica/ 
tur,5Hdelt turpitado,c£ quo contrabit contra Itgcm:qz in boc ni/ 
bfl peccat (n£?eu,l 3 temere agauSt fufficitfi adedealpa aliqua 
pena nullitatiacontractua.Stcm recipiendo iuraiiicntu ndpee* 
tatquo adlegc©rf,qnepermirtit illd faiioic tempozali pioptcr 
anfmc votu obligari x id i obligationem talem recipere. tfW obdat 
qpod impletum fine cahfa tencatrquia caqfam babet a (uranic re 


fpecto fccundarie obligationis c£ iaramento.qnead Deum eto, 
gtfcvnde babet iua tenendi:-, faltcm quoad forantem babet libo 
raa edeo.CE quo agere non poted obdante iuramentoinee iqraio? 
tu impletur inoineutaueoiinplcm(iito:quia non aded inmih yu 
in reeipieute.it lo ii obdat quod uon tranfeat (uramentom ad be« 
dea:qi licet perfonalittr non obligentur ad perinrfom,fen)jr*tu 

nentur, ne ledant animam ocfanctf.ocfepalu.fin.iDtrapto,j»lj < 

teria.itlon obdat qnod eclfionarias poterit venire c6trak)i ni po 
terit babtnaeaafamlacratiaain.vcl vbi eelTioflat en fraudetW 
babeat onerofam,? non appareat fraaa,oico <j> tunc licet contra/ 
cena non validtf c£ iaramento.furgct obligatio, que piotedet vin 
cnlu in partem fuper olfferuantiacontractua, que pzoducct obH/ 
gatione funilem,-. illius nature, cuius cd contractna, e obflabltoi 
buo.i piolieiet quibus obdaret t pficcrct contractus:i fic firmu 
ter obferuabit.i inniolabiliter iuramentu . i bee dl ipfa verita 
Kbcrq puto cp aduerfuj iuramctum.nili alia arguatur oeceptio, 
non oabitur reinedinm.cEt C£ bis paret Differentia an piobibuig 
Dirigaf ad pcrfonam,an ad re.ll. ee omnia pnto, etiam fi flotatma 
annullet contractum,'! iuramentu: vt qz Dicit ffatntu qnod ni w 
Icat quarta pzomifTio,vel iuramentu abfcg cSfcnfu patria a filio, 
vel minoze fineeonfenfu eonfanguineozum:qz,vt Df£i.s.lCE nSpo/ 
ted annullare iuram em ii:qz e£ quo boc fit fauoze perfone,-; cdftt 
turpitudo in contrahente,? alia non apparet oeceptio.Ucet fnlzci 
tra legem ©ei inqnantum recipitur iuramentum, erit obligato/ 
riu,ntc annullabiture£ turpitndint:quialcE ©ei ni babet fcoej 
turpi,<p fcrnetinramentnm parti, vt babnitin intenta, licet 
aliud velit. qfbuto rn quod inqnantum annullatiurainnitnm Lcj, 
q6 impe diri poted fceundaria obligatio, que pzotendftur in para 
tcm.fcd non iuramentu inquantu Dirigitur ZDco.Htc babcbfnr 
regi-effua ad rclafandu inramcntum,? poterit Denuntiari,? offw 
ctu indicis erozari ad obfernatia ioramcnti:vbf fi ni annniliffe, 
vel pzobibnifTct iuramtmn.agae poffet pzopter fetudariam olli 
gat tonem, que Dirigitur, faltem oe iurc canonico in partem . fstr 
quepitet f rede.fuo confi.cd£(iti.non c£ toto bene oicere.fl((fa 
boc oidinguo adnltu a filiof a.que qd fenferit 3o.an.pod 3«o.n 
addi.0pe.in ti.oe fen.pla.tf.vt ciitcr.ver.boe autem no.I15 ct>ft 
fi oieatur non referre an pzobibcat contractum, vel perfonancqi 
pzobibcndo contractu videtur ptobibere perfonaa citraboita; 
quia verum, fed folum pzopter finem contraetua.non pzopter jw 
catu inducendum,? folum pzopter faoozcm pfone.quem licet attf 
dat ciuilfa lc£,non canoniea^ucintenditbonnm anime,? non eoi 

K zia.vt oi£it glo.? quia quia oebet potius omnia mala tcmpezi 
pjti.?e.quam agere cum anime oetrimeto.qnod metuo caufa. 
p faeria.tfE bia oceidif oe Donatione facta inter coniugeo.roctff/ 
minat ^rede.fuoconft.eEEEv.illam validari iuramtnto:f(d pota 
qnod tion firmetur inramcnto ipfa oonatio pzopter legie retrite» 
tiam.fed tcncaf oonda ad obferuantiam inramenti,vt ptinuoi/ 
E(,allegancfo.3.eo.fl vero.oe pzcfcrip.fi Diligenti.? alle.boeoepii 
ctia.c.it.li.vi.oe pig.fignifieaiite.? autben.facramenta.flonobfl» 
<p per talem oonationem videatur ctfTare dndium alimentatift» 
libcrozum.ff.Deoonariojnttrvimm? v£0.l.tj.quod erit oe fate 
n atnr ali.l.ius nat nr ale.oc inre natura.? tale non valctaf.eo.fiBl 
tJuallia.?.e.cum quid ani.? no.0pe.in tf.qni filii fintlegitfmi. ver. 
fed pone quidam.qz per talea oonationca non ofreett.nec feropef 
boc indiieitnnbinterdnm poffet contingere oeeafionalifeni a/ 
leaoeeafionea adeo remotenon attcndunf:vt no.s.e.fi vero.ingl 
ii.oe pac.e.ij.lib.vi.in fi.fecundum f rede.gdcm Barf.in.lfi qoit 
pzoeo.?j5ol.Dc Cu.in.l.feq.7 fi poiTcffozi.tf.ittm fi inranero.tf.oe 
io fnrciur.t£E bis patet oe iuramentia fuper tranfactione aliiww 
toztim.Bar.otcit quod valet iuramentum, in.l.fi qniapzoeo.£o« 
trarinm videtur fentire in.Lcnm ia.ff.oe tranfaet.? etiam qnid se 
tnramento fuper traufaetfone non vifia verbia tedamettftoidt 
ibi q> bic eft in fauoze pnbliec vtilitatia.? fn.LDebia.ffaKtrifaop 
quod videtor quod non valeat iuramentu.oiccontra:qz pzindpi 
lia vtflitaacdpiiuata.nifieE boefurgat magna, vel oolofa 
ptio vt.'3.o»^iVrt1cc puto remedia c5peterc p iuramcta»fi 
tnrpitudorqj odium non eft rationabile cp toto parte rtdpwjj 

tia tr Jnfacrionc:fed folno faooz illioa.nc mnltnm Detur pzo modi 
n co.Dcpactis.tpuiaJib.vf.T^EbiaDcciditur an valeat iurjmtw 
tu oc non cedendo bonio.vt fic pzo oebito polTit eapi^Iidetiirv 
boc iuramentu eft contra bonoa mozea,vt.l.fllfa.tf. eleganttr.fuo 
lu.matrimo.7 ibi J6ar.? quod no.in antben.ficiitin initiaoeofM 
obliga.? in.Lii.qui bo.cc.pof.DtE<.3.co^.fE refei fpto.no.in fipt® 
oe renuo.? eonciu.tf.i.ad finc.vcr.itcm cfl bcncficinm.teoet ffa» 
Dc.0cn.? placet, fuo conft.lviii.ep valet paetnm,? (urame rtoinw 
non eft edtra bonoa mozea.lflec babet perpetnam piobibitiw 
cam.nifi effet notozia,7 manifcfta medieitaa, paupertas, e fanw*** 
quo cafu iuramentu non obligaret, vt cdtra iua naturale, fient 
ix pactu nec inramcntu vs vt filius nfl petat alimcnta-t^E 
tet quid oe pzobibitionc.nc fidriuffozea ootifi ooituMn inrame/ 
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tum obligaret fi fMefnfTojes obligentur,? iurtntJSar.DfritqnocI 
nomqnf j ptobibftio Dirigitur ad pertonam,? qtiia.vt ibi oicir gl. 
boc citius ptobibitotfum.eairenuntiarinon pfit:quia cr rcnun/ 
tia tionc forgit pceeatfi.jEt boc pnto non flla ratione, fcd qt notaf 
cj boc qoedJ Diffidentia,? nfi confidentia inter <oniuges,quf fibi 
imiiccm pzomittunt cfitra bonfi matrimomi:quia oebent effie cot 
vnmmqaia qna fi contra bonos motes non validabitur iurame ne 
tam,ncccontractns.Qnartuocafnsp:(nripalis,quiido cfitract* 
annnllatur.vel rtfdndif eg legio refiftentfarq? oatur Icflo.vd ocee 
ptio in eontraetn.Bic,fi quid? efitractus ioratur fimpliriter ,vel 
qfi nScfitraueniet contractui, ffdobfcrnabit<ontractu:fi quidem 
telit redarguere contractum ej; oeceptione oolofj,? boc conflat, 
poteft non obftante <nramento:qnia iura.qne firmant talia fura/ 
menta, illa confirmant, quando non funt oolo.vel metu pzeftita,vt 
pts bfc,?oe paetis fipnls.lib.vi.aociarria.lj.? in auf.facramcn/ 
l; ta.Cfi adocr.ven.f irt pnto qnod vbi oolno efcludat mentem io/ 
rantio in eo qnod eft occeptus, vt rffeaf a ioramento efccptu oe/ 
lictum,? quod oolofeeft actum.ff.oepact.l.trco fratres.? legid/ 
macaufj:vt.l.pe.oe nfi nn.pccu.quod abfcp alia abfolndone pote/ 
rit venire contra, licet fit tutino petere abfolntione.Quando ailt 
Dolus non e£dnderrtconrenfam,tpgif abfolmio.pcr nota.oe <u/ 
rdnr.oebitoieo.t.c.fi vero.?.e.vtrumJflon «ptludit antem confen/ 
fum,(l fallacijo meindnds ad aliquid agendum.oolo ofite canfam 
cfitr jctni.q? mc (nduds ad confcn tkndd, licet arte.3de fi fuades 
mibi rem valere pluo, qui valeat.Secus fi tibi vedo rem ered ens 
tanti effc , ? non plurisrqufa (n tanto confcntio,? non inplotiSi 
non confiat qnod oolo fum Deceptus, tunc credo qnod line fit mi/ 
not.fiuc m aio?, fi oeceptlo eft in magna quantitate, q? in boc ptefn 
mitnr oolns.lomnes.^.Xudas.ff.oc bis, que in frao.eredi.? liU. 
(i tcftium.ir.oe tnoba^uod poterit refilire a contractu, per fua re/ 
media, non obftante iurameto,? adbuc non elTet necdTaria ablbltt 
tiotqnia tales enotmes Deceptiones,? remedia videtur a iuramen 
toe£Ccpta:vt.8.to.0nintanall(s.Hcet fiteantins vt petaf .ppter 
verba fimplida ioramenti,que netabnnt venientem cfitra Saltem 
In Facto,t ppter oubinm volnntatis ,cum verba llc indefinite fint 
coneeptarqaia ad factum oirigitnrioramentnm, qfi valet omnia 
bcccompiebcndcre.vtoidt 36ar.in.l.fc(endum.fF.oc verbo.obli. 
i in.l.ij.oe rtfdn.ven.Bd boc,q?tcf.ifti concludunt loramenta oo 
lopieftitattrgofine oolos fit actn.finc re ipfa.nfi obniat iuramen 
ta potcftati rtfcindtdi contraetfl.lrec vera bic pnto, etiam fi ver/ 
ba funt nedii indefinita, fed generalia, vt q? inrat non venire effrra 
aliqua rfine, vel canfa quacnne*:q? ab iftis verbis, vtVrintli mfi in/ 
tdkctfs, tales oectpriones poftunt.-t oebet cgcipitvt.L-ercditoi.d. 
X nrins.ff.mjnd.ff.De pac.l.tres Fratres.©? fi verba fnnt magis 
fpedfiea.iuq? apertcccdadant remedia, vtqj inratnon venire 5 
rationeenotmis oceeptionis,tucfi concludant ad vmi rrmtdiu.-t 
non ad alind.vt qt iurat nfi venire? ratione mino?is etatis , illod 
tm ejcludif.t non alind.no, 3o.an.oe emptio.? vcnd.c.fi.ad qfi oe 
pitb.non pfit.cti contot.li.vi.no.etiam Bar.in.o.lft.Goc refcin.v? 
di.? ilii Cr.Si coclndnnt ad ota remedia (n maiote.inramftn ep/ 
tlndct remediu 5 contractu:? remanebit cfitraet* validns.cp qno 
aliter nfi aimollatur aiure.3n minore idequo ad lenem Icfionem: 
qno ad enorme non puto valere contractum,? iuramen tum:f> prf 
terit petere abfolntionf a inramrnto in cafn enomtis,? enomiifit/ 
mclefionio,? tionlen(s:qnJtnncnncpoicat<n (uramento fpedfice 
cp non veniret contra contractum ratione enotinis lefionfstlicct 
ijar.? alii contra in.Ui.oc refdndtn.vtndSlnod puto plns in mi 
«tote, fi etiam adtjcerttttr qnod omne illnd.ttotnmoonat,? oona/ 
reintcnditcontrabentifecu:vt multoties ponitor in contractu. 
l£t eft canfa, qt licet cdtractuo fit validus,? iuramcntu,cnm in td/ 
tu ledens contrabenfcm.non eft abfcp frande,? nolo, qui eStra bic 
nedii cum confampturo, fcd cum actu maleeonfummte.ff.oe p?o/ 
cu.Ut quia cu fcirct.?.l.fi vero r.5 remnner5diJf.adolcfces.ff.mad. 
ff.oc mino.Lfi minot.ff.qnani remm actio non oatnr.l.tj.^ilndecu 
fraus fit ej parte redpientis,eanonicainra non alTiftut talib^* io/ 
ramentis. (St boe pnto, etiam fi iurancrir omnia,? fingnla vera cf 
fc,? illud cITe verti pretin rti:q? conftito oe oppofito, talia poflbnt 
reuocarioe iurdnr.eo in politionibus.? qnod ibi not . qnia inra/ 
mentnpieftitnmccnfetnrfub confidentia qnod illud fit verftpte/ 
tln qnod ftatnit:vndc reperto rem aliter fe babere.non eft perior* 
H temere inrancric.8.tod.qocmadmodum.EEfi.q.i).pertotom.et 
ficoc facto confnlni in vna puella, que a quodi fno atnnftc fieftiit 
inducta vt iurarct-Xquiutc babet qnod eft oedfum: qi talia ver 
baapponnnF a notarijs a fe,?aliqnidofub innolncro verbojum 
condpinnf talia inramdta a minoiilms, maxime Feminis, que non 
i^intcUignntqdaganr.CtCuintnscafns.qaando inramcntu t£/ 
iit ad firmandii cdtraamn inualidom in odio dus,eni pjeflatur, 
•iqni fnfdpit inramcntum.Bar.oidt qnod contractus nfi valida 
tnr inrameto,fed btt valet inramoitu,fi turpitudo n6 fit ep parte 
inrantisjvdodiilfla fi canfa piobibcndi,? oditi fitej; parte fufri/ 
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pientfs,contraetusconfl(Htetpartevfr(nfcptrt.l.Xabw>P«Vfr. 
fig.annullaf (n perfoni vtriufcp/cd ftiurartifto obligaf ©eo.l? 
fecnndaria obligatio inratnend^pnt ptotcndfF in partc,annnllef. 
/Et bic eft cafus in.coebitojes.i tp (nraincto competeret remedia 
? ? iuramemo,oeqnibns in.o.c.oebitO!cs.t inter cetera nota vnd 
pdt agi 5 ereditojem,? peti a indice vtcdpellaF ocfi flere ab ag< 
do:vtno.gl.Ev.q.vf.antbo?itat?.? fbi offit-T^cr 4 oieft ej» (l filinf/ 
Famf.renfitiat flfeacedonlano? (arat nd venire 3,cp loramentum 
obllgat.l 5 poftic petere abfolnrionem,vcl vt ifte ocfillat.vtl abfol/ 
uat.-pnto «pftlcj piobfbcns babeat rarlonalc oditi fn redpiente, 
obq6 pjobibeat,? ipfe redpiendo tnrpiter redpiat , q> ptocedat 
oian Bar.Secns fi n5 bj rationale odin:q: tone non recipit tur 
pften? b Faciat 5 legem, non ptcc«r,cii lc£ non babeat rationabf/ 
Ieram p?obil>endi.3dco fi ftatntiipiobibeat eontrabent? en mi/ 
no:c ubfcp certa fol?nitate,e£ boc annullabifpctno.fcd nfi iarm,-t 
«5 qno turpiter febm 33kmnrton fufdpitrqt totum qnod fit,fitfa 
uo?c minoristobligatioaderit rtfpcau fcriidarfi vinculi in partti 
? non poterit peti abfolntio.©n(cqmd oicat Bar.in.lfi quis pto 
co.qui bunc cafmn oeddit fecudfi cafnm^.oebitoies.TJber qtf po/ 
teli renocari in onbin qnid oe filiofami.mutnante.? inrantc .36ar. 
tenet qnod.s.cui adbrrere vidctur3c.an.in addi.0pe.in tittUK 
fent.pjolati.^.vt aut.ver.bee autumo plusfcntitcpnec iuramen 
tii teneat, qt ? bonos mmcs.Tfsnto cp fi ftarntft , vel bj addTet in 
loco, vbi bec FreqncntanF,q6 filn ef boc inducantur ad occidfdos 
pfes,q> talia iuramenta vt turpiter p?efttta:?cfitra bonos motes 
nfi obligarent iurante,falt?fecundaric obligationis, qne Dirigit 
in parte,? anrrgi ahfolneret, pollet ped abfolotlo:q? ? Inqnantnm 
peteret, turpiter peteret,? fnbriTtt canfa pjobibendbl? forte folu/ 
tfi obftante ioramento non poflet repetere, quali tnne crilaret ei: 
qt verecundia nonfndueeretnr ad fnterflriendnm pfcm.cpquoij 
folnit ? Ij turpiter retineret :vl>l antem dTemus in loco, vbi cfimn/ 
niter ej mutuis nfi indncerenf ad t4tum maluj,? verifimditer.vt 
in Cbztftianisbodie,qn( valde talia abbmrent.qfi peffet oidqfi 
inramcntnm obligaret, nec poffet peti abfolntio. jTarit ad boe q6 
ofji oe immu.eccle.pleritp.? majimevbi enid?s necellitas adeffet 
in fiIiofa.©ic em ptcfnmpflt UCtaetdoniantitqt ttiefie agcbatnr,? 
freqnctabaF.CdTet ergo qno ad vincnln ©ri rtcfumptfo legis, < 
attendaf veritas, cpimqjntatnr obligatio in Z?eum.££boc po/ 
tcft oecidi qnid oe officiali, qni pbibetnr emere te mpote olficti.nff 
qnid iuramentu obliget.Bar.idc per omnia qnod.s.oi£iin vfora 
rio,? in filiofami.ejtra pcr.Lnon llcet.ff.oe eontraben . empt.?.l.i. 
Cfi qnacuqj ptedi.po.l.fi.C.fi qnis alteri, vel flbtl^oe poto, qnia 
bj in fc tadtd metum,? pzefmnptu alege,? ep verifiinili cd : vnde 
fnbeft cipctfdi abfolntionem a iurameto:lfcct forte fi impleret cfi 
fractu.nfi pollet repet ere. flcc babet locn.c.oebitotcs. quia turpi/ 
ter non teneret eelfante meta, vel alia turpitudine ep paeto.fp pa 
eto pj qd in pacto legis comiffotie in plgnote, vt 11 fed pactu <f fi 
non redimere pign* intra tifi tfpns, pignus effet tnre pto oebito; 
odiocreditotuleicptobibet,?annullatpactu.Got pactis pign.1 
f.?.tj.f.oepig.flgnificante.Bar.oidt iderqt contradns eft nullos, 

? iuramentu nfi firmat cfitractu nnlldrfed bene vj inramftfi,? ob/ 
ligat ad implendtLBDj tnrancdia 5 iuramentu, oe qnibns in.c.oe 
bitotes.B?oc ph:qt boc cfiiter efitingft? cbaritatc oebftotc bab?/ 
te ane ietate bndi peennii,? creditote babeteanimii lner5di vitra 
fottc5cbaritatem,bjbic annrpam turpitudine,? iuo illam ptefu 
mitep patente c3:vndt bic fapit fprdrj vfnre.3dem ergo qfi itu. 
oebitoze s.3mpcdief ergo efitractus,n« validabif iuramento , et 
inramctn valebit p rtfpcau ad oHigationc.quc ofrigiF ad ©eu, 
non rcfpectn fecundaric.qnc oirigif ad partc.Xp bce patet qd oe 
contractibuB,qu< pbibcnf cu fotcfibns,vclnfi fubditis ptiti:qt fi 
in boc publica attenderef vtilltas.inramcta nfi firmarentrfi oditi 
irrationabile, tunc inramcntu obligaret,? firmaret fottccfitractfi 
tenedo qfi Bar.vcl falte obligaret cffcetiliuram£ti:? eccldla non 
andiret petente abfolui.£tfirroec5tractib*,qo( ptobil’tnf inter 
1 } partiales.Knt©CEt*cafus,qfile£n5rdlftitcontractni,fcd nfiafil 
ilit.vt in ftipulationc facta alteri.ff.oe verb.oblLl.ftipulatioifta. 
falteri.lEt in pacto nodo rcfimiusdnilcJ5ar.pntat qfi cp lura/ 
tnfto validcf paetti, fient ftipulatio penalisilli adiectaobligattvt 
no.in.o.jf.altcri.?.C.oe5bcn.?efimir.ftipn.Lnnda.2(d boc opti/ 
mt.f.q.vfi.quotico oculus cot dis.p^o.? no.in ©pc.oe lcg.jf.nure 
oftendendu.ver.EEirff.in.Ei.col.ver.boe quocp notandnm.in fi.Ct 
no.lR av.in Snma.oe inramctis ? piurffs.paulo an fin?.3 de fi oe 
ficit alia folennitas legalis, vd ftatmi.oii tn adfit cfifenfiis obligi 
diStcit tamen cp fi Ice illi vt foleni oat aliquod robor vitra vim 
eonfenfus, iuramentu non oabit fibi Illam vim.vnde non faciet ftf 
pnlationd valere, fed valebir vt eonfenfus vrilimstnam tunc licet 
non valeat vt flipulatio.valcbit vtpaetfi nndnni. quia babet in fe 
iuramentu daufilam.quod fi non valet vt ago , valeat vt potrih 
Vtin.Uu pater. ^.filijs matrem.oe lrg.fecundo.lRstr qne oidtcp 
licet fideiufTot,qai intercedit in ourictc caufam.vd in pias, quam 

mmm rj 




SJntoniuo oc ©tttrio fupcr fecunda Itamdi ©ccretaKum. 


ptinripalio non obligef vtfidriufTot.qi officit fotma contractu*, 
obligat’ if eo modo quo poteft vt piincipalia pjomitToi.lDec ver j, 
quatenus fc cgten iit confcnfua.vel qfi contractu* ntf ocficit in etf 
fenfomam fi oc ficcrct i n ctffenfu, vel qt oe ficcrct rg toto, vel qt effet 
limitatu* vitra ctffcnfum.inramcntn non obligaret- Juramenta 
tmm regnhffctf m meta* ctffenfuo,;modoe ptinripalio petuo fu 
per quo inraf.Uli.C.oc non nu.pce.;.l.fi.qni farif.cog.;.Lfi.ad nm/ 
16 nicfp.tl.fi libcrtao.o: opcr.liber.(Ef Septimus cafo* eft, qn ctf/ 
tractae, vel artuaocfiritrtfnefolcnititiojpbatoiie.Xtfart.oidt <p 
inrjincco ittf firmaf:qt tali* folennitao videf fauotc publice vrilf/ 
tatis addit a, nec poliunt pactio aut inramemifiipimatoifi tolli: vt 
Liue pnbliciI.tf.oc pje.;.l.nemo poteil.oc lega.i. ©idt tft cp iara/ 
mentu (nterpofitum fnper aliquo 3ctu, babet vim illiu* daufulr, 
Si n5 V 5 vt ago, valeat vtpoteft.gdco fi fnper tefttf luratnr , vbi 
non eftfolcnis numera* t cilium, perindeerit, ac fi oigit.Si n5 va 
let iurettftarnenri, valeat (ure codicillotfi.tbutaqtnifi folennitao 
sr omnino fundetur fupcr poblica vtilitate,q> non impediat obliga 
tfonem inrarneotf.vt incontractfbnooatur folcnnitao ad fauotc 
mlnotum,velmnIicram,;ctiaininillfe,in qnibuo folcnitao effet 
7nnenta ob publicam vtilitatej.vbi non impletum lederet animi, 
Vt in legatio (uramcntnm obligaret.CO ctanuo, quando Ur in/ 
bibet contractum rationerti.fnpcrflna non cftctfmcrcinm,vt in 
R facra.vd in rc fifci.in re pnblicatoldt «piuramentn ntf obligat, 
tan$ impoITtbile ctf tineo, vd oc facto, veloe inrc.l.apud gulianu. 
jf,j.oc lcg.f. Linter ftipulantf.tf.facram.oc vcrb.obli.vt quia ctffcn 
fuo ptinarotu ntf poteft fupplcre oefectum rd.j£g biooecidif an 
ctftra con.tractum fimulatnm,; iuratu qnio polTit venire non ob* 
liante iuramfto.an oebeat feruare inramcnto.glo.in.L emptione. 
Cplno valere quod agi.tcnet fnramcntn non obftare , qnin poftlt 
opponi oefimulatfoncmn actam fit contra legtm-Coc legLLnon 
onbifi.allcg,C.Dccontraben.fmpt.l.fi andHatn/pnto confideran 
dn modum fimnlandi.fifiinnlantfe agere qnodtntfndutntfvalw 
R.ljfuTjmt,’! ficflmnlant turanientu.grgemplu.vtvitf collectae, 
vel ctf demnarionem, fingo mea tibi vendidiifcaetum rainen eft in 
ter tc;mcvt contractus non valcat:tanciurainentii ntf obligat; 
qt ocfidt in rolnntate iarano,; redpieno, licet fic fingant:afo inra 
mentnm tffet contra intentionem,; baberet quandam contrarie/ 
tatem.Sic intelligo Sar.tf.oe kga.i.L nemo poteft. Si fimulatio 
eft oevno contracta ad alinm contractam, cft magio cubiam, fi 
agnnt vt verno ctftraetue fabfiftat,; ille fernetur,; non appareo, 
gde ccceoe contracta venditioni* non folafttir gabclla, fic oe ctf/ 
tractu Donationis, agunt vcndcrir.fed fimulant oonationcm.gdf 
qt volantao fc obligandi in apparenti oeficit.Si autem agunt vt 
feruef apparene contractu*, ; ntfie.caiuo loco fimulaf:vt qt vfu/ 
rartu* fimulat oc pignote vf ditionem, vt lucretur frnetuo , vel vt 
vfuraa babeat:; tunebie fubtogatno fucccdit loco veri,; ntf cft ve 
ruo ctftractuo/jbnto tp fi vtcrqj ctftract 4 poteft fernari ab vtro/ 
{5 abftp peccato, vel turpitndinc.iuramcntu obftat , ; feruari oe/ 
beat qtfiuratur.Si autem fnbtogaturlococontract'’ turpis, vel 

qui non poterat feruarf abfcp periculo anime, tunc puto qtf inra/. 
mentu non «eludat iurantem feruare fimulatnm:qu(a iuramen/ 
tii.i fimulatio tcndiiQt ad implementum ptimi contractu* illiciti 

; ne nonobligat, fient nccoblfgarctrcfpcctuptiniictftractuo illici 

tt:; illa remedia babet, que baberet ctf tra ptiniu verum ctf tractu, 
fi effet furato*.ll?tc vcrainqmnttliurjflet fimpliriter ocnon ve/ 
nicrido contr a contractu fimulatu,; oc illo obfcruando.Sed fi pte 
ttitmct turamcntii.qtf commnnitcr ptcftatur,vt quia iuraffet oia 
. il»gu!a efic vera, que in inftriuncnto funt contcta.ficut bodic ctf 
mumwnotari) apponunt, tunc iuraincntu excluderet inquantu 


[nttr ^ C n r ^? <r ni 0r 3Ct ? gtno fo turpitudinf.oe oonatio. 



qnoiudmodiim.ad fi.gnqnantmn.S.oigi contractum iuratu ntf 
rfi m. m nCC r cfc,nd<,f K ft«oiurauit oc obferuando: cft ve/ 
fafahfiU^Mv! 1 ^ - rffUfret r “ bn ftt"tciu,vfl furgentem cg cau/ 
IS da tc "I pa0 , mram ^'-Sccuo fi Ci nouiter fub/ 

ftOltf fa, " n5 C£C a 1 fm:<,U ‘'‘ f ' CfcrtUr ^ CSm 

,' t . mramentLoe rcnutia.cu inter Kbtt.Sauf. 

oonationi*. non c £ cIndoi a vt/ 


fnramcntt! accclToiin.vt in ctftrario-EMc q> rcgul* ptoccdlt,,» 
cdfotium ntf babet fubfiftcre oe per fc a ptincipali,vt ibi ratiSUa 
litatio piincipalioeoncludit ad acctlToifii.ri fobfiftat oe ftnjnwi 
tract* nnllua redditur:quia pani obKgaiur.qnod tollercDjfW 
ad ctfmodnm panio:fed ntf iuraincnttl,ptr quod obligator »15 
•8 tSed oubitat go.3n.an fidduiTot accedes tali obligatitff vm 
ficut vs fnramcntnm, licet ntf valeat ptincfpalc,£uiuo gratta om 
videre an refiftcmia legio fn ctfcractn toll at obligatione towhm 
qt tnc ntf poffet accedcrctan folam cinftem,; poffct.i quid Icr twl 
fit adnerfuo contractam,; ptofidt ad oicta etiain.g.ziar^V, 
minit.(f.oe fidciuf.cnmlej.Si leg ptobibctctftractum factunni, 
lom non poteft facere fnftctum.l.inbcllo.tf.factc.lf.ot captUaM, 
lto:o< cura.furi.Si intendit ptobibcReffeao.ft vcrbaltgia iw, 
bent ptrfonao ctftraberc, nec dnilio.net natnralio otitur.Cfi ra 
yen.non pof.pcr totum.Co<facrofanct.eccl.l.(nbtmno.; aw bec 
Ino potrectnm.Coe agri; cenfi.Lqoemadmodnm.libqdleoo.a < 
ff.oe vfario.Lcnm Icj. C.oe fidciuf.ee qno ntf otitur oUigatio Sd 
boc.Cfi qnio alteri vel fibf.lfi.oe ctftraben.cmpt.Lnon licet.; bec 
qt ino naturale fbnet nnllitatcm.pcr qnod pareri oebet fupojo tb 
bn*.l.velurf. ff.oe iafti;fnr.oema.; obe.c.j.;.c.folitc.rrfin.ij.t 0 < 
ptecfpitnr.Ei.q.ftj.qnf refiftit.nam ; interdictu indicio impedit ni 
turaleinrvt in.l.io,cni.lf.oc vcrb.obli.gdcm fi verba ntf ptebftft 

perfonam.fed tollant poteftatc ptont contractu* eft in fintnai 

Dicunt, minot ntf poflitcontraberc; idcm.C.oc facrofan.ecclahi 
bemas.; oe lcgf.no onbiil.Sccno fi oedarent impotentiam flmrli 
citer: vt qnia ofcft leg.vt nemo poteft alteri ftipulaittfie ittfdnv 
da eft canfa:ft eanfa eft ppter ntf aftlftf titf.ntf ptopter rcftftftia,, 
tone contractno redditor nnllnoifed ptopter ntf ailiftctii impedi 
ter cinflio.ctif tft natnralio.l.ftipulatio ifta.ff.alterf.oc vcrbiblt 
Si eanfa conclnderet ad refiftentiam.etf5 impediretur naturalia, 
gdem fi le £ fimpltdterpctdit afferendo nnllitattin ctftractUKvt 
fi ofcat,ntf valeat contractno inter coningcerqufa fi caufa uuliin 
tio concludit ad ptobibirioncin , ; adeft f m tcnipno contractu», 
caufa .pbibendi non oiif.ttii naturalie.litj.Ji.fi VfOt.oe oo.imtr 
yirnm.; V£O.C.ad ulellria.autben.fi qna.Sccne fi cg caufa,qw w 
Intercedere poft ctftractnm oicatideo valcR.qufa ntf erunt actu» 
«ulli, fcd ita ocmu fi opponatnr.Lvniarrfa.Coc pted.gmpc.cft, 
Suod nota ppter ftatuta.quc oicnt.Ptf valefit contractu*,(lpce 
ilea ntf foluatur gabclla, vel ntf infinucntnr.gdem fi Dicar, ciflcri: 
^/««"ffifnrineffectnivt no.ff.oe fidriuf.vbicnc* .;fcribit»«r. 
ibLyid boc vt lite non conteft.acccdeo.f.Si aut lt£ ptobibtt obii 
gationem ad perfonam, idc, qnia obligatio nalLa ozifrrt (n feno, 
qui ptobibetur obligaH cg fidduftionc.ff.oc fiddnf.l.fcd t fctuUa 
cir.C^d LTclIcia.Lantiqua.Si per verba Declarantia fmpottoil 

obligandi pnpillum:quia oicit, tbnpfllnontf poteft oblfgariaw* 
impedif njtnrali 0 . 1 . o bligari.ff.oeautbo.tnt.l.intcrdu.ff.oc ctfdi. 
indcbi.Sed fi lt£ rcflftit actioni, vt qt oidt actionf ntf oarifi tiK 
5cto:tunc fi ar* erat opno «pdnart actionf ntf impedit, vtloblie» 
«onc.nec duilc.nec naturali?, fcd folu indueft egcqitionc.Lffi.w. 
ff^d tullcta.;.Lf.jf.j.-Si tg illa non oticbaturactio.fed foltioartf 
ometum ludirio.tunc verba impediunt tum audiri,; nullo medo 
cft adimttcnduo:qt officiti indido nullam fupponit obligatiosf. 
ff.oe actto.tmpt.l.qui per c oUufioncm.ad boc.COc bio.qnl ad tu 
elc.confugU.fermio.Si leg refiihcegecntioni,; effectui pctno.qt 
ptobibet alfenationc rd furgentem cg contr actu, ntf ctftractfi.Tfl 
ooilgattoncm, vel actionf, vt in rc ootali,; re immobili minoriefi 
alienatio fauotc rdpbibctur,vtqt non cadit in eactfmcrcium,tuc 
rccnrrendii eft ad oiftinctione.l.libcri.ff.ot contrabcn-cmptioatl 
einptotcm.tf.fi.ff.oe act.empti.;.l.fiin emptfone.tf.i.ff.oe ctftrabfc 
vmpr.^f t pbibita cft fanotc perfonc.fi io, ad cniuo fanotcmeftpM 
bita alienatio.alicnft.non valet alienatio,; nulla ptodndf obllgl 
tio.necacceditfiddr.ffoi.Cotpttdijo minotnm.l.fi io. Si tertiu* 
alienat, bene obligatnr:qt fu coceffat fanot ptobibitfonio.gu alia 
natione raootaio.glo.in.l.fiip.c.oeptedf.mino.oieftfdnn quod 
jn alienatione rd minotio:qt piobibita eft fanotc perfone. £>lodi 
l.DOtalcm.oe tefta.mf. videtur velle q> illino non fit ctf mcrcifi,; fic 
nec cgtraneuo obIigcF.£t boc tenet JCr.in.l.fi piedifi.Coeptcdio. 
minotu.Kiar. tenet,; vltimate Cp-idein qtf etiam oigtfun rt mb 
Hx J 5 ''ir.ff.oevfurio.gdcofi mulier vel minot alienet, 

ntf otitnr nec natnralio.ncc duflio:fccno ftcgtrancne-Scd fi olcb 
tnr.qnare poteft tollere leg naturalem obligationem,; impedire,; 
non ipruminramentnm.enm inter firnplicem loquelam ; inraiMi 
fota oiffcrftfamivt in-c.ioramenti 4 pj.q-T<lR‘ 
obligatio natnralio ptindpaliter obligat pirtf 
■ ? m IfotncRpoffitad ccmmodnm ,; incommodaP 

iubditotD.illam tollere poteft,; non facit oiffercntM inlff 
fi u ^ n do fupponitur vlnculu in rtr.Kp:fcd etiam in induc» 

? i*? ^ tncn *° poteft effe Differentia rationeiam oicta.fiCtfin®®^ 

l«^ Cn . W i 4n ^ taltfrinB P ,dadW u,anilIudvalfat.Pldt8l' 

<t non.pnta fi emanat ad ptciudicfam,crcditott*,vel filiotu^rs* 
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©eiurefurando. 


Sxo.tnritntw.0kH foramen tum tangit pjtfodfcfom fillotfi re/ 
fpetrn folias fpri.quia fi alienatio facta n5 cftct.babulirent filii, et 
bic non attenditur, vnde iuramentum ptciudicat iuranti , vt non 
poffit ventre contra, e ptriudicat ftlrjs, vbi validat contracto qno 
minas filii poifint venire c5tra,vtbic, fecundam ^oan.an.i CaL 
3dcm pnto etiam qnicqutd fentiat JCald.erii fi iuramentom non 
talidet contractnm:quia filii, r beredeo arctant ad feruandam fi/ 
dein,qua'adftrictnseratocfanccu 0 ,ne illino anima periditetnr. 
oerapto.in literis.oe fcpukn.c,fUDcc vera,vbi non arguitur oo/ 
Tno in alienando ad pieiudfcfom fprifilioium.vt quando mater 
nilbaben8vltraootcmalicnaret,vcloonaretin fraodem legiti/ 
me re nfi.vri rt? confiliotqnia tnne remedium baberent filii con/ 
traiuramentd.vt bic inquantnm oide.vi.vel metu.ic. St anum 
ageretur oc ptdudicio filioiu reali.vt qt aliqao modo foicnt obii/ 
gata bona fiiijo.vcl reflitutionl fnbiacemia cg tellamcnto alteri*: 
tnne non maneret iuramentn.nec filijo ptcindicarct,ficut net pK/ 
indicat inquantam oetrabitnr ittri creditoris , vel egtrancoium: 
Vt oicto.c. venientes.? bodvltimum oiett 3o.2ind.bic. 

f ideo , etiam inrata , fernanda non eri fidem non fer* 
nanti. 

36 dio capta Cnnt rcriitnenda ei, cui ablata fncrnnt.i i.ij. 
Jaramentnmoenon repetendio reboo illicite ablatio, vel oe re/ 
deundo ad carcerco,cri obligatorium, nifi abfoluatur. 

Juramenti rdarationem facere poteft perfona priuata ad fol r V 
lavationem picftiti.iufta caufa vigente. 

Juramentum mutuo confenfu pieftitum in refpectnad implenda 
recipit conditionem vt impleatur ab altera parte, inquantnm fac 
rit ab vna illarum impletum. mu o. 

6 abfolutio iuramenti fi petatnriuria caufa aperfbna priuata, e re 
cnfet illa.recurrituradccdcfiam. 

7 Uscditutionc fola rerum ablatarum' non Uberatur reftitueno* 
peccato. 

8 £gcommunicatio,? interdictum.in quo Differant,? ad quoo o iri/ 
gaiitnr. 

p Juramenta mutuo pteriitum non obligat, nifi confenfue vtrfoftp 
intenieniat. 

■2 Jndeg ccclcllariicno fe intromittit oe caufio Uicoram ratione pcc 
cati. 

14 36ellum quot modio oicatur iurinm. 




5 


Ctf ideo, etfi forata, fernanda n5 erili 
_ *dc non fcruanri.b.D.£5is oiuifio. Tfbiio 
ponif oecifa querela,? c5fulcatio.Scdo cJfnltJtioma 

riifio / ibi:fic5ftiterit.CCtlfiota primo occupata etiip 

nftu bdld reftituenda ci.cui ablata funt.<LHota fefio q> rfine pcc 
cati etia compellere p5t ad reriituendu iniufte occupata in bdlo. 

$ CtJlo.iij.qf> (uramen tti oe n5 repetcdfs rebus illicite ablatis,? p 
vim,vcl oe rededdo ad carceres p captu,tft obligatorio, nifi abfol 

4 uaf.f £t nota q»ca fit eg infta ca piefiitu.pSt agi ad rdagandnm. 
£t oido eri q> pii'’ cdpdlaf is.cui eri pieftittf ad rdagandu:? fic p/ 
n j t a pfon a p5t facere rd agatione iurameti ad fui v tilitate piiua/ 

5 ii pteriiti-C tflota quano qj infm pieriitn mutuo cdfenfu in re/ 
fpcctu ad impleda mutuo recipit c5ditionc,vtgs illud implere te 
neaf.fi ? inqnantu fuerit ab aduerfa pte impletdifccnsfi non mu/ 
tuo cOfcnfu fit picriitu:qi puni intelligitur. COpp.qi in pitnci/ 
pio oicit tp 05 abfolni a iurameto:? fic pjcfupponic q>t?in ft.oicit 
ep iuf in n5 obligat xg quo n5 eri ab alia pte implctfi.Soln. ©icit 
bic Jo.an.q? onplcg erat priitu iuf m.TfMimd fuit pftitu p if m J. 
i pfi iD.oc certa quantitate, fi p ipm nd moneret belln,? ipfe pmiflt 
non mouerc bellu.porica mouit bdld,? non ferpaoit p?om(fTa.E»e 
ifta loquitur finis:qnia non tenetur fllnd obferuare : quia non eri 
ab altera parte impletu.l.3ulian' > .5i.offerriff.oe acti.cmp.ad boc 
oe fimo.Dilectue.oc ptnis.ciMlitutns.oe ctnfumn olim. polita in 
oicto bello ab ipfo.J,? capto ID.ipfc.B^.pflitit iuramtntu p vim 
oe non repetendis rebus ablatis, vel oe redtudo ad carceres ? ab 
irio mandat abfolui:? oe boc loqnif piinripiu.qplas plj tt3ori.<p 
erat iuramentd oc redeudo ad carceres, ne fccundd piimd egcpluj 
querelando videatur oticraffenifi oicatur quod ocndtiauit:alias 

6 non videt in quid valeat abfolntio.CCT Qnero quid fi nollet abfol 
utre is, coi iuramtntu eri picftitum.©(cit 53oft.quod ccclcfia ab/ 
folucret? remittit.5.c.fi vcro.?.c.otbitojts.vcl fiet ptius compul/ 

7 fio.oe qua fequif ad abfolacndu.(CfQucro an fnfficiat rtihtntio 
rerd.©ic cp no.fed o.1na,? fnterelTe reditui ocbft.s.ot redi, fpoli. 
grauis.oe fo.c5pe.oilcctus.qi n5 ofmittif peccatu, ?cot rcgu.inr. 

8 peccatd.li.vi.CtQnero ad quos oirigif tgcdicatie,? ad qd Iter/ 
dtctd.iDic <r cgc5icatioad pfond, interdictu ad locu.£gc5i^atio/ 

. niseiftriS eri capag, nifi creatura natnralis.rationalis,? moiaiis, 
t bapti}ata.oc fent.tgc5.TR omana.jT.fi.vbi fatis oe boc.oe oinoi. 

9 gandemfot vfuris^wll miferabtlf,?.c.quitoJ ( m DofMLtlPir 


banc occr.tbfoe afftnfo vtr(nf<8.Ybc.ofcit cp furamftd.vcl paeffl 
nulld obligat, nifi adiit c5fenfn* vtrinfcp.illi^.f.qni iurat,? cui pie 
ftatur iurametu m,vcl pactu, fim Tfbetrn.Cd credo, vel nifi rarifi/ 
cet.£t boc verd quo ad obligatione partis:quo ad obligatione^ 
oirigif in ©ed, fatis pnto eum obligari in abfcntfa.s.eo .oebito/ 
10 r<s.?,c.cum contlngat.CtQuidfi alia para n5 implet, qi n5 po/ 
teft?©icitB3oft.ipfccu0.5.eo.bieni.?x.qutrelam.? bic a cojitra/ 
rio,fbi;negligir.if)nto idem.ll cafu idem n5 impleat, cg qno vult 




U ra pane implttunua d quod no.ot c5dirio.appox.fi. (EtaKbulta 
oe materia belli pofita bicjj Jnn.oecido:qi fcripta.§.oertrii.fpo, 
olim.vbi poftii alia oc matena bellLot quo oc treuga.? pa.in Su/ 
ma B3ori.jf.quid fi bellum.? oe bomfcipio bumanf.lib.vf.p Ibo. 

U fccanda fecunde.q.gUrt(cuIo piimo. (LtO Ppo.glo.q? n5 intro/ 
mittat ft taltfia oc fanis laicoimiuoe iudici.nonit.SoIii.se non 

1 J intromittit Directe, fcd indirecte ratione peccari. (CtOppoxxcu 
para (nhdlo non rcriitufda^girj.q.f.oicat.bic in bello iniufto,iM 

14 <n bello iufto.Ct0oot modis antem oicatur furiu bcIlu,no,gi/ 
frt.q.lij.in fmnma.£t ad cfitraria fignata in fi.g!off.okit qO fide» 
eri ibi oata ©eo:? non bominUd boc.gi.q.irj.inttr verba. 

• £5“ Clerici tempotalfa non tenente* a lafcis fidelitatem furare 
non oebent. 

1 fidelitatem furare oebent lafds clerici tempoialftatem tenen/ 
tcs.8. 

5 Jurtsofnfni appcllationccompjcbenditnr ins canonicam. 

4 ipapa piomulgans insin terris, ©eus eri,? babet poteftatem 
Intcrpietandi ins oioinnm. 

J y n+mn vfurparc.vitinm ocnotaf. 

6 fidelitatem an qnis teneatur picriare aliari oominoxo qnod ba/ 
bet aliqua bona in fao territorio. 

7 ©ominns an eo quod fit oominus piouincft fundet intentum fa 
per rebus ptonincie. 

f Subditi an picfnmantur omnes Debere fidelitatem oomino , eo 
quod fit oominns. 

9 Clerici, etiam tempoialia tenentes, non oebent fponteinrorefide/ 
litatcm pio fuio cccltfijs,aUa«pnniuntur. 

f tl CtClerid tpalia n5 tenftes a laiefs fi/ 

■ l » l5/«dclfta t ceis iurare n5 ocbcnt.lpjilopo/ 
mt factu rcpicbcnfibilc.£ni fcdo puidct.ibi : qj vero. 
CtlRota pilo <p n5 ocbct.ncc a driringi pnt clerici ad 
i ilUnduiuramentu fidelitatis lairis.vbi ab eis nibil tfpoiale te/ 

net,cui*pietertuarctenf adpieftanduiofm.CTtlrtotafc5o<p ap 
pellarisncoiuini iuris c5picbendif canonicii.oe quo Defuraxalu. 

h f.t-tSd boc.qi pmulgans.f.papa.©ras eft.oe tranlli. ^la.c.rj.a 
©eo b3 poteftatf inttrpictandt ins Dinimi.Tfber qfi oicit IDoftif. 
drcaoccimarufolutionem,? alia onbia portus ftildum fue inter/ 
pictatfoni.ip magiriroium.).oc otd.aliqnibns.lflon obflat qt ?le 
ges p oia piindpn fnnt piomnlgatc.gvf.q6.iif.cfi.Cot pjcfcript. 
long.temp.lfi.qi illnd large:q6 ftrictc oc folo papa eft intdligfdd 
qni folas cft Cbiirii vicarius glialis, fm BDoft.CtWota tertio oe 
verbo ftfurparc.quod notatvitiu.2ld boc oe rebns eccle.nfi alie. 
c.fi.ocimmu.eccle.n5 min , .?x.aduerfas.pin B3oft.Ct0neroan 
eo q> quis bona tenet in territorio alterius, fili teneaf ad fiddito/ 
tein. Dicit llboft.cp n5,ptr banc litera (lji:tencntcs nifi ipfainfeo 
du fc babere rccognorcant.ffkm obftat. gvf.q.viix»cs.qi n5 picfu/ 
micor res ficudalis.nifi piobttnr.cum ? multa fint a!lo»fa,? a iure 
primeuo ols pfona,? ois terra libera eft.nifi inqnantu violentia eri 
fllata.3nfti.0einrenatarali.jMusautgentiti.ad boc autem gtfi, 
qnavideoecenfi.5pf.li.vf.ingl.lcgff,per qnJptj cpnon ois res 
tfpoialis eri feudalis,l5 ois ccclcfia fita in oiocefi ctrtn fit cp 0 fnb/ 
effcg.q.i.rtgcnda.llTcc In tedefijs eft reperire allodia , nee patitur 
ius canonicam aliquod.ggitj.o<.nnlla.? qi eg qno fnbfint ptrfonr, 
foitiu0?rco.gij.q.i.pKripimns.inccratione ipfius fit bomagiii. 
oe reg.iur.li.vf.CtQucro an oominns eo q> oominns duitatis, 
vtlpuinde, fundet intentu fop reb* ipfi°pnindc:oic quo ad femf 
tutem n6,ninptobeturimponta,vdannega.oecerfi.licrt.c.Pf fer 
uf.lalterius.Guo ad iurifdicriontm autem fic,quo ad ibi cgffttn/ 
tes,? quo ad bona ibi fica,vd poffeffa in aliano loco, vel caftro p/ 
uinc<e.ff.oeccnfi.l.fonna. jl.fi vias.ff.ocpubli.LJinperatoics.? ad 
manici.l.incola.ff.oeoffi.piefeaiv:bi0.ui.jf.cum vibem. B3ocre/ 
rum.nifi alius in aliqua parte piefcripferit oeappiobata c5furtu 
dint omne ins in duitate, vd caftro intra pioninriamrqnia egcln/ 
dit fnptriote3,magimc fi alterins fupcrioiis nomine poffideat.oe 
ptefcriptio.cnm cg officio.nam poteft talecaftrnm in foHdnm ad 
oominnm pertinere,? oidtnrptrfcpiouincia vel fcmtcrinm.ff, 
oc ver.flg~l.papillus.^territoiiam.^oc verum, «ii fi papa Ott 
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SRntonius oc ©utrio fuper fecunda fecundi ©ecretalium;, 

' •- -'---- ’ miid in loco publico.l.ti.n vclccclcftc vel ciitatis.JBd bOf allcgiara.qQC olcnnt in gcneriU 

aesi^gfi 
.fesfflB^ssaa». 

9 f^pfo.rni.q-v.noi' U«M quioPitmo oebet ftbidtonofrnmi fv 
<ac otfiKit pjcjinto.oc peni.oift.iii-fanc cantndu^qCaffigMt 
q^amconttaria.in fi.w« <T contra 1 ^ 
na^pi.q.oc fojma.r c.in oittoxJane caiKndnm.Tcrfi.qut vuluqfi 



«aYgcnerfcvt in regula, generi per 

9 JJopofitum, ibitoominofaMoaft oicat non .£"°^2? a ^K 
l £T 3aran* contra aliquem non efie.poteft tamen efle contra tS 

• SSrssi 

£ontractue recipit limitationem a canta impellente ad contra - ^mentnm veritati* compellitor pwtarc } 
, ^jotaramenti interpietation<,ad(ri otbet P 4 ? 4 *®* non t ( g 


2 ^ metuo quando poifant in fojtemcomputa , n n i k 
B arTpignno.e fraetno perceptos, vd fructuum quantitatem,^ 

pjobctor quantitas enm 

juramentum veritatis compellitur pteiiarc pidatu*,tq«m 
autUbct ad illo d «mpellatur.nu.io. .. frflvheat _ 


; gSKKSpy” , ^ ¥ , rt erte«« 


btincre abfoluttort.fi luna ^“"„.V_‘ 




bjoo ratiomi edere.roeTfuno.eEg^dtG^vjrtj^ 

i±£SS^««iS!! 


f> refcrip.ad bec.eAa^dl^m<il <M pc ^ onc Mn lunetc.oe 

' isasssa^^ss&ssst 


bja.fi oe folutioe viurara no *>o« »»» « ;«j » ^ A; djt rlt (oqn»e 
n tpe.qno onrauit obligatio ad famini, ad ou« fettii 

tuo j oenarioju.!9icit q> fif-r cbirograpbndX.K 

non.cpi.»d q6 tor^-llega^^ 

apocbiapub.Lqnicuqsli-S.Ja. 04 ® . , c^gjot 

ponit iCf^icebat pbandi 

jpbandneftipfum creditori tifi<«frn«ib pere P - ^ 

fle venit pjcfnmptiuc.ficut 'quintae >r|uraru, orpKdicta. 

terminiotbodic foifan per libjoo rationuin oecid n w pi^ 

irt^iifrii «l.an.e an pjeftatur inramcntnm tx ori 


©etureiurando. 


er<dit.Coetara.catatmliJ.gnqaantaofc{tergo q6 refpondit ce 
eo quoJ fcu:oicic jjnn.boc verum, etiam A nd vidit, fcd indubita/ 
tam uabet oc eo lide.£jemplum oe £brilto,oc £onfiduiio,i Ju/ 
rtrmano Jmpcrjtoiibas.ircpetitqncoktafaeraiicoicJtefti.cdm. 
Zllrqui otciic,vt.Hlrcbi.q6 bec nd fiucrut verba Jnn.£olkgit gl. 
fainjiidindacere plenam piobationd,$cp pknifflme oiuulgatd, 
faluoin bis.quefuntlcuis pidudicrj.vt qiVagituroc matrimonio 
cdtrabcndo.oeconfan.iarti.fuptreo.eoefponfa.cum intua.Bon 
tamcnfulficitadoirimendain.f.oeto,quicogno.cdfang.fupereo. 

9 C. DSUolligit percepta ej: pignoic cdputan iu fortem.Jiiterl ce/ 
tcra oicit quod fructus ipfo iure cjtcnu ant fortem.Zllleg.l.j.Goe 
pign.aaio.0ed comunicer tenetur contranum: vt ibi no.e.eo.ad 

10 noilram.CTtiuero quare compelluntur iurarc.Dk vt oicit ve/ 
ritatc.ficut in terte, i qi peccatum mortale crt .occultare veritate. 

H ci.q.lij.quifqiiio.<Ltt-lo<ritquarciurefoeveritatc,©icitglo.ot 
vfura.caufa crt quali fpiritoalis.fn qua nd iuraf occalumniati fic 
nd colligitur bicqdiuramctuoe calumnia pteftitu fuerit, vt qdi 
Dicunt-Tputat tamen q6 (i vtricp iuramentum picftarrtiir.i in ci 
mli,i fpirituali ordo furia non olfcnderctur.iino vtiktiTaii fi bic 
furatu fuiflee oc calumnia, nd fuilTct fuperfluum faramentu oe ca 
lumniarqzad oiueria referuntur :i quia cqucptefudicatconfeilio 

12 oe credulitate, ficut ocvcritatc.(£ t Cuero oe ratione onbii eja/ 
ctionfs buias iuramenti.Qui dainoicunt q6 cani a futt,qr vfdcba 
tur.cdm non elTe fpiritualc.i fic non furandu oc vcriute.fcd oc ca 
lumnta.Slu' ratio crt:qi non erat ejaetti rtatim port litem conte/ 
ftatd,i fic oebito tempoic: vndt fuit oubium an polTetporteaprta 
ri:per que oicit iuramentu poiTcpicrtariquandocum^,fiuc oc ca 
lummadiuc oe veritate oiceda antequa ftt in caufa conclufum, nec 
clt oc fubrtantia ordinis f udieiarrf quod rtatim picftcturotc vtoe 
iura.cal.c.j.in fi.lib. violei oie q6 ratio fnittqr iudiccs procedebat 
CE officio, quo cato non iuraretur oc calumnia, fed oc veritatc.3.c. 
ad noftra.tj.oic vt ibi no.gl.q6 caufa vfurap crt quafi fpiritualfa. 
'vide gl.in clc.oifpediof jin.jtet pddera.qt oicit q6 qlibct caufa ec/ 
clcliartica lata potert oief fpfrttualts. fintonios oe Sutrio. 

• ^^alienationem rtuocare potert prclatus, quam fecit in prdu/ 
dictum oigni tatis. 

2 Alienatio oominij facta per piincipcm non piciudicat regno. 

$ Tfi es in coronatione prciiac iuramentum oe non alienandis inri< 
bns regni. 

4 Juramentum fecundum non obligat in piriudiefum primi. 

^ Donare potert reg aliqua oc fuo ooininio.vt non ptciudicare vi/ 
deatur. 


r- 



183 fvl f Ctsi ^«rt.inrauit 

Ir»* VllV VV V» alienare , alienatione reuo 


non 

reueeare 

5 potert, qua poftea fecit in preiudiciuoigmtatistctiafi 

,\i iurauitnon pnenire-Tpnmo ponit facni corrigenda. 

€tuod fcdo corrigi mandat, tbi:nos cifdcj.fubmittco cauf ani in.i 
dati,tbl:Ou cu.lUTflota primo principe inoignitate nibil poife 
.alienare in prciudiciii rcgni.vel Dignitatis, aut bonorio.Ulota tp 
octrabif bono2i cjiilctis in oignitatc.fi bona Dignitatis altcncnr. 
Ctiflota fc6o<p quilibet rej in coronatione prcftat iuramentu oe 
non alienandis utribus, aut rebus regniClflota qr ide male alie 
nans pdtqd male alicnanit ad pKindicium dignitatis reuocarc. 

. Ctillot a q? iur m nd crt obligatoriurqr priinu uir m eft feruandu, 
i fcdm ? piimu non potert fcnrari abfip preiudief o falutio eterne. 
<£jlota q? iuramentum fupcrobfcruatione contractus illiciti ad 
prdudieium oigmtatis videtur tITc obligatorium ptrfonc iuran/ 
tfe.nifi quando aliud oppofitum iuramentum prcccffit. potert 
induci contratqr tcj.ponderat ouo.ep teneatur, i cp itiranu.0uf/ 
/Icit ergo qr tcneatur.licrt non iurauitti fic iuramentum cdtra id 
ad quod fimplici obligatione abfqi iuramento tenetur, non videf 
obligatonum.Cf- ppo.ep ra poiTet oonarc aliqua.oc oonn.c. 
ij.Tpjondcra litcra<u,quc oicit in ptciudicimn regni, t contra bo/ 
no:cm.xirt>odica enim potert oonarctqr non prciudicat.ncc regmi 
oimmt./Ud boc-5.eo.tua nos.oc oonatio.e.i.ij.i.iij.i.c.ad aporto 
licc.oc fimo.i.c.fi qucftioncs.Blcc facienda crt tam amara interpre 
tatio.ff.oe ocna.tntcrv.ir.ivjo.cum bic ftatuo.i.lfi id.f.fi quas, 
i vide quodno.oc (uppicii.ncgligcn.piclato.cap(tu.fecundo.£31o. 
eft clara niuil aliud agens, nifi colligere notabilia, i allegare con/ 
cordaiu’as,ibi:pr£ftarc,i inuentarimn facere, ibi.bofpitfolnsvbi 
Deboc.rt.oclcg.iij.l.vltiiiu.iufi.vltra vnain columnam .1 in cafu 
oecsnfccra.oiftinc.rccimda.quottdie.qnandoeRvtrunep malum, 
v:ptodiga!itasiauaritia.jli.oiftin.fcpc.ibi:al(cnata.mfi iamjw 
pter boc tlTet Depofmio.jij.q.ij.moncmus.in gloiT.vltuna,in fin.i 
oeregu.mns.in malis.lib.vj, 
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Juramento vtrfufcp confagum rtatur fnper allegaiione putrf < 
monij. 4 . 

zibatrimonium non impedit periurium. 
aibatriinoniuin confummatmn eft indilTolubfle,nflI mozte tltu 
riusconiugpm. 

Jluraincntam non obligat iurantem in tino preiudteium , vbi Ut 
md crt ptrfcmentiam repiobatnm.S. 

Juramentum in fupplcmcntum probationis in quibus caufis 
non babet locum. 

Juramentum voluntarium non obligat. 

?a\wri fftSi mulier iurauft aliquem fuum 
twf-UVI l*e(Te maritum, i fuccubuft,qr aliter non 
probat, non oatur,nccocnegatur licentia cum alioc5 
trabcndi.iRonofuiditur.Cfllota fummarium. 

ta quod contra tnramcntum in fententia reprobatum ccclcfia non 
oat licentiam contraucnicndf, quando illnd reprobatur, nd quod 
non ligct.fcd qr perfecte non probct-CTlflota qnod non rtatur in 
ramento coniugumfuper allegatione matrimonij.cnflota quod 
contra iuramentum fma reprobatum canon i ccclcfia non probi/ 
bctconnemioncm,fed relinquit iurantem fncconfcicntieti fic po/ 
tcft quis venire contra iuramctmn.qn fuccedit loco probationis, 
lefi fententia rcprobatum.jntinotaeppcrinrium non eft oe cri/ 
4 mlnfbm» quod impediat matrimonio. (CtDppoap non oAuc/ 
rit fniari p matrimonium:qr matrimonium contractum, icon/ 
fommatii.nd oebet oiifolui nifi morte alterius cdtrabentiu.jjjij. 
q.:j.c.i|'.0o.Dic q> qiq, erronea foret bec fnia, tamen matrimoniu 
non probabaf folo inramcnto cdiugfs petentis, fclndc nonocfi/ 
ciebat ius.fed probatio.flf.oe tirta.tute.l.ouo funt 3Cruj.flam fen 
tentia qnaiitucump erronea feruada tfirpotcft enim errare iudcf , 
quiqnip fcquifallegata.iij.q.vti.indicrt.vtritas tamen nd mutaf 

f?.ocoffi.prefidis.l.ilIiciias.ji.veritas.ocpurga.vnlga.c.ii.C©P 

po.cp bec mulier oebmt prohiberi, vel non probibtri,i fic non oe/ 
beatrelinqui fue cdfciemicina aut bnic mulieri volcti fcdo cdtra/ 

berc Denuntiatum crt oe primo fupcrfiitc:i tunc fi non fuit proba 
tum, oebuit cari licentia cdtrabendi, i boc inqnantiiocboc agi t 
tur in contcn:iofo;fl erat in roro pcnitcntiali fi oicat fc verum of/ 
jirte, oe primo ocbctprobibcrbfi oicit fcoljiiTefalfnm, oebet cicd 
ira confuli qnod contrabat.fi oc lapfu timetur. Dicebat i6off.q> 
in iudiciali.i pmitentiali foro tutius eftcarn cofcientic fuc rdin/ 
qucrc.Dtcit Jo.an.tpinquantu oicit.5.j&ofr.oc foro pcnitcntiali 
bencoicit.Jnqu j*ri opponit ce foto contentiofo,obicctio nd pcet 
dit,<p bec mulier puocauicad iudiciii vendicado virurqd pt 3 cjcli 
tera.queoicit virum ab eius impetitione fuiffe abfolutu.jCdftfno 
ni ancein mulieris, qua pio fe fecit in illo iudirio credi non oebuir, 
iqr potuit cirefalfaitdeoeligitnrbec media via.3el oie q > etiam fi 
Denuntiamur mnlicr, indpborcf, no» oarcf Jiccnti arquia ci ob/ 
rtat iuramcntii.i ne aperiaf via ad perinriu.-icdtrarm pccdcrrt, 
qn mbil elfct pbatuni.i mnlitr non inralTa.COppo.quod ecdc/ 
fia oando licentiam nd crttt autbor pcriurij.fed adnlterij:qr veni/ 
rct mulier? iuramentum, i matrimoiiiurnpbatn per iuramtntu 
quo ad fui piudicium. Quidum Dicunt quod melius oijifict lite/ 
ra.neoarrf viaadnltcrrj.moemeftlitcrcintctio,aut mulier verti 
>uranit,i oatur via adultcrio:aut falfmn iurauit.i legitimum im 
pedif matrimoniunuScdoic tn.quod primo cafu oareturviaad 
pcriurium.Sccundocaruimpedircturkgitimum matrimonium 
propter non matrimoninm.(CtOpp.q> fletur inramcnto coniu/ 
gis ad prciudldum futi:i fic non portet? proptfii iuramentu ve/ 
nire.C.oe nd nu.pecu.lgiialitcr.oepba.p tuas.So.£dtra iurame 
tu vel confclTioncppnam fnla nd reprobata non lj cdtrauenirc.vt 
il>i:fedfic,qneftfnia reprobata, vtbic.oc quo oecjccp.cus venera 
bilis.£t boc tene,l 5 quidil oicit fpecfalc in matrimonio jrpter pc 



CS^rSbatrimonuim contrabcre cnm alio non impeditur mulitr, 
queiurauit aliquem fuum cflfc marituin,Dcquo (uccubuit.nu. 3. 


r mutuo rcccpific,! 
repetit pign^reditor negat fc muntafie ,1 negat pignV furat, o< 
bitor pbatmutnu.i pignus.anmutunjoebcatrtftitDirqrej quo 
iuramentu fnu crt reprobatum fententia, illud poterit rcpctcreX 
mutnu.Sld boc q6 no.Jo.f pj.q.v.jf.quis (to.ad boc.Cqni potio, 
inpigiio.ba.auf.itcm Ii poficitor.vbi Iccnndiigl.ncgansrccireoe 
bitoris.pot cj conferto oiccrc qjilla tenet ej alia ca,i fateri ipfam 
elTc oebitoris.CTOuerit gLan fi mulier bec babnifict vnu benti 
tcrtcin.credcref fuo iuramcto-Oidetur quod fic.oe probat io.ficut 
confnctudo.C.oc rebus credit.inbonefidri.j.&fin.J51o.oirit quod 
non putat tali cafu locfi c(Tcoclationiiuramfti:quia agitur quafi 
caufa rt atus bominis.cn per boc cdftuuatnr fcnitt 9 in ipfo.i fuf/ 
ficit q> ca nd crt modica:i in talibus oefertur iuramentum, atten/ 
tis rirciiftatiti'i0perfonarii,iqnatitati6caufc.i.c.fi.Jdc.accur. 
in.l.fij.Jf.quccutp.eo.ti.lflon obdat ococfponfa.impubc.attertatio 
ncs.quia non oefertnr fuper principali petitione, red fuper artica 

mmm iiij 


tio.oeelectio.in iSciu^cIcl iurat ft “ _ ficut . 50 icit 

ctus,nifi quod ot pcriurio conuinca • - {at(j ptimam 
fc)oMtn.qnod licet vtruncp O iffjnitiaom : mutat* 


oe piiuikg.qaia circa.ff.oe (eroi.vib.pitdio.fi feroitua.3o4B4n 
oKod verbom edita, (oluit contraJM boc ot tatutt* 
Icnm WpaUmar.# allit pto p:ootnciaUbttfl,y^q^ d rfrafe 
per (aeramentum quod fecerunt oomino font penori » Meet fflod 

t^assisimsg saa 

fecrttum.rtotlando oeitrartt. licet tem? n 2r ^ 
eroitom.vtl fecretom tenendum, fecundum 3o^'®ndr.C0pe 
po.qaod obligator t£ ioramento:qoia 
tum tene*: 

tu^vi C bu(oo'tiir4mentipiimi,tenttnrvifccondi.K«pla«t il^l 

a a j srrrrit fnrjre*fed Doto quod blc non ederit iQrtft»itd 



dtre.ff.otacquLpol.|.naturaiiitr.y.m>j>;-»^ 

ss^yfisassus-- 

tiplici caufa:q: poffet effc ptriorii crimi 

mlt rfmomi:nam cs perinrio ^non o ^J^ n(a P t®tMbtrc«E 
noto qui <£tra cccltfiam font.pomnt matnmo wncorr ut, 

V.oift.cuin fiinilib.£;t fic put pitfomprtonca cotram 
t neutra pte P oi iderat, ©coj 
fi.q.ii.nc quis arburctor.Sitn veru tK qo ium h . wfum {ft 

nuUupJtcontraberematnmornumq . ^ ^cne ^ 


ndr.in addi. 0 ptcu.ifl tittuoc iurtinraM. 
tur ad alia.B?inc tftquod 

?=29»“s 

.5K==SS&ifes 


miffioniawjnttr finoafcri 

tia quo ad©tu m .K # t 1 -J^ glo.quod w 

^S«sas» 


U( .,ic poterit, vt cft ptouatu*au^^-v— ^ 0( fa£t0 aUw dauuacquuu. «u 

. O-3.r. m n«»m«U 1 ™.l.d i «p.r«»0. pw* ««.« 

sssJsaa^gja^as ^r^^sssp^ssxssi^ 
sffissssBfi^ » 4 

-;iS«rrr«^ 

. Sai<r»,ws=£ M=SH 5SBs . 

paria quid trtii.m P«r fe.velper ^t(°nem ao a r 
paliter * t pu^c^«no^ jUud ££t cdi,iU 

in actu, actus at P*»^SS5SS ^ ld q«<« 

*isr^gsassssssgi^ 


:unect(ntauuanpcmtFtrpj^u 

®ramentum.®‘SS|i3 
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nt famofa, que referre n 5 pottft.Cflo*«£ fecunda parte q6 actoic 
in piobatlOc tj toto oeftctcte rcu» olniiut,ctti ft iudiI picitircrit. 
$ C iHo.ui.q6 pief amplio ne faucum actoic octcrtur reo facramcn 
tum purganoid.li.Ho.q6 ceteris paribus mramentu in ocfcctu 
purgatiOts oefertur reo, niti tj circurtaufs caularu iuj(£ videat 
illud actoii ocft.Tcndu4L0pp.q6 occrc.coirauicat;qi piimo ow 
cft iuramentd,n6 rccufanau.ucc rcftrcmimSeciido otcit rcculan 
dam.v rcfcrendu 4 n pmuotcit ocfcrcndu.i boc padere a potnutc 
iudids. 3 n fuDicere vidcf q6 folii otfcrf parti, fi babet pio fe pie/ 
fumptioiic.Sic.quodda cft luramcntncjtramdicialc, (eu volun/ 
Urtain.oe eo no agitur bic e£picirt,q6 pot oeferri, 7 rcfcrri.kom 
q6 partes c< 5 acn(iit,q 6 alias appellatur epra c6uentionalc.tf.oe 
inrciur.l.iufiurandu.qb ce c6ucntioiic.nifi oeboc agaf bic tacite 
a contrario.Quodda eft indiciale.qi a indice,: m indicio oaf:-. oe 
boc loquif pnma pars capituliiqi oie n6 p6t refem.nec rccufari, 
Quodda eft iudiciale.id ert.in iudiao pftitd.i otiatu a parte par/ 
tt, outc, vel acquicfcctc indico boc pot rcfcm.nift m accide farno 
fa.fiuodda eft loramenta neceflariu.qb rp nccetfiuic oefcruir in 
Oefectd jibationia:* oeboe loquif vliuna pars cap.<£»luc videa 
mus oe qualibet fpecie. 3n pnma parte baiics bicoe turameuto, 
* VOd oefertur a iudiee parti, q6 non p6t recufart(Lt Quero oe 
quo loquif pnma pars.tDic qb oe quodi loramento, qo appellat 
veritatis, q6 ocfen ludcjin quacuqj parte iuduij,quado (ufpicaf 
\ oe malitia partis.oe inra.calii.c.|.tit>.vi. CTCuero fcciido.qt ou 
citur q6 poteft lufta caufa recufamqucro que eft b« tuita caufa. 
Dicit glo.qp infla cauli eft rccufandi, qn onbitat oe eo, qo mrare 
oebccpnta qieft iuratd oe venuuoiceda.it.ctu.Limiurandii.ci 
ad pecunias.|.refp6jf.re^mo.la*iarfellm,.fct tic piet er turamc 
tum.oecalumnia.iurataroe veritate ab altera partaneafu lito. 
alLoeidli. vitra tenfi.Jdf actoii eflfct ftm jo.iuid.iuila caufa re 
cufandi,qn plene pbauic.oepba^.ii.ietti rco,qn actoi ndpbauit 
nec pjcnc,ncc fcmiplenc.fL0enio ad fecunda parte iuramii ti.vel 
fpecie in ver.quiu1s.3n illo babemus tria oicta. TPiimum, qo a 
parte parti p6t oeferri in (Udicio.Secundu,q6 pot recurari,-; re/ 
i fcrruiCertid.qo in actione famofa n6 pot referri.CtOppo.pit/ 
ino q6 polHt rccufarurt.e.Lmanifeltc.£>lo.oicK pnino qd fi <ft fu/ 
fceptu,n6 p6t rccufari:vt.Linamfeftc.Sl n6 eftfufceptum, adbuc 
oltm nd pocerat retufari:vt.Lmanifcfte.bodie aut pdt rccufari, vt 
«ii ii nd recufac.pdt rcfcrri:vt 4 .generaliter.C.ctit.lL>cc oieit ve/ 
rum, vt poilic rccufari quado Ocferturtfed quando refertur actoii 
recufari nd potcil:alias pietoi actoii oenegat actioncj.it.eo4.iuf/ 
(uridum.)>.ait pietoi. vel mcltuspccdu tudcj.ac fi luraffet. Ceo. 
Lgencraliter.tf.i.iDie q6 ncc olimmec bodic licitu eft fine caufa iu 

raiuenturecufare:vt.l.mjiiifefte.0lim, et bodtecuj caufa licitum 

eft recufare: ideo reus pdtrecufare.vfi referre, fi babet caufaitift 
nd babet caufam.potelt referre^rd nonrecafare.Sicocbctliicra 
IntelligtSi tame babet caufam.i ipfam nd allegat in recufando, 
iudcj: cddcmiiabtc ed.fi poltea in appellandis caufa poterit can/ 
fam oifcndereivt notun. o.l.gencraliter.jf.oinnem.(L t 2fducrte 
umenaliquoseafus.ipiimas.quido oetalitibi mramentum.t 
tu inralfi pio te,fentemf a pio te piomulgaf.i non poteft appella 
n.l.generaltter.)J.i.t4j.Ceo.tit.#?oc verum,fi mate na eft talis, in 
qna fnia polfit tranlire m rem iudicata,ars fecus.vt m matrimo/ 
null.Ha qua ratione poteft retractari fententia, poteft t tale iura 
mentu.3dem puto vbicump ej boc foucrctur cnidens peccatum 
nd rcinnfibilc per partcm:qi tone ncc fententia, ncc furamentum 
obftat,pcr no.oe re indi.fuptr rubzica.-t <o.tit.cmn ibertoldus.ct 
c.c6fatigumci.(£ Secundus cafus.qu ando ego actoi tibi reo oe/ 
»uli,r tu mibi rctulirti,-i ego actoi mraui, ftntctia ferf p mc, Sed 
an polTis appellare, cft opi.-pla.q6 ftc.30.1 «jootraT eu omnis 
odatoi fit relatoi.pio pla.facit.qi ocUtoi fpdtc oetnlit, relato: 
C£ ncceiritateiqi tenebatur aut iurare,aut referre:? pluo fubuciti/ 
turin ncccifitjcc quid agenti.qui voluntaric.oe ofti.ocltg. ab ar/ 
bitris.Ub.vj.-i bcc opi.eft cdmun(s.C Genius cafus, quando iu/ 
ramentum ab actoic cft otiatum reo,? acton prrreum relatum, ct 
actoi non mr at, femina fertur pio reo, ac (i iurafjct,? nd appellat 
actoi, vt ibi 110. uartus c jfus.qnado loramento cft reo otia/ 

tum,-; ipfc nd niratmcc refert:»! tu caufa, r ej piimit.oifcutitor pe 
caufa.ri nd ccpiunit/entctia fertur contra cpm, fcd poftea poteft 
appellare,? oe caufa ooccre:z fi nd oocct oecaufj, modico} fibip/ 
ficit,per.l.manifcile.(LT 3 ccundoeftonbiu,an boc mramentum 
indici alc,q6 a pte parti ocferf in iudicio, pofTit m quactiq? actio/ 
nc Deferri. Qtcit bic, patet q6 pdt oeferri in quacriqj actione, etii 
famofa, in qua 1 igitur oe (latu ptrfone.^ndc oieit ftJoiltbic oefer 
ri in reali,perfonali,vcl cinili, rtia fi agatur oe cdditionr, vel inio/ 
ria pfonc vd an mulier fit pgnas.vel an oebeat fitri milfio in pof/ 
ftlTiond.vcl 110,7 alta qaacnmp.ff^o.l.in.jf.quacunip.7. Linfiuran/ 
dunua ad pecumas.^ncaufa tamf matrimoniali^ in bis.in qui/ 


«0efureiurando. 05 

bus vertitur pcricutain rrfme, fient (bf eft fpedolc Jnon tranfif 
fnu m rein ludicataj.fic ell fpccialc qo (i apparet occepta ccdefU 
rctraeubif qoeft faad ratione luramdi odatLf.ot fngi fraterni 


[acto r a tionc mrameti oetati.f.oe frigifra t ernf 
MdnTvm J 1 talibus nec lt£ pieaalet,ntc eonfot/ 

«nri mf ^ fut,C ; fi i' 0e ^ pattt.tale luratnrifl m 

^m^^ nilll ,P 0,Ic tamen qnod legiti/ 

niomatrlmonfo nullo modo pidudicari pofTit, nec anime fal* 1 im/ 

'f flU8 P <ricnl0 <onfhK.ee nio ad veriime» Ii/ 
«at^ictor bft qb in actioncfamofa non poteft rcferri<L&x/ 
act ^ni^ famoftsfndiftincte celeratur 
tur liU ® v fic,vt w <* Ct que fint famofc.nomeran 
^iSf ria,Vfr ^ p0jr0 - m Spw>t off«4adi.$.vitf.Vfrfi.vf. 
JLStcddoqutro que fint actiones famofc.E)ic,actlo furti, aedo 

SOTW no " Poffit oeferrtiSic q6 fic.vbicump lt£ 
oeftn.Coe fidtiu.LfiX.oe inrt odibe-Lfancimus, jf.liantia.mfi lc 
f.gtpi c utooe.q> caufa, oiopttr qn4 nd poteft 
1< £ wfrrt ^ ,n 8l-in.l.zi(barcelliifl.lDoe nd 
piactt.qnia bic,7 ibi loquitur quando bomo oeftrt.tenia ratio 
fi® P«“ l£ <n odid<rimin(s,vt referri non pririt.0ue nd 

fi!^^S. L ^ 03 c ntH /-^ b * c l <8<f-o<<niurijs.3dco glo^idt 
il ittrtio.qi in eriminofis actoi nd eft flcinfoimatus, ficui rcu,-,o 

1<laand , 0 °^ t . urft,r tnm fcciflTe, vel amouffTeiidco 
o ^ < n p»n«oe.t agif eimlitcr,pdt referri. 

9 «llqoi folenitatc.S>iciC 

.a 0e ca * amn 'a:vt.D.LafbarcdIas.l.fi.Co« fi/ 

° e CEbo f . tftf £P< d itat>tereta.vfq}ad ver.fanc.<rr5ae 

tr actatnr °* r P«i< ioramcnU ncedTairj : 1 p 
sio. vldme Videtur qd nunquam fitlocns odatfoiitt 
^ Pl tnc fwfcat.i non cft locus odatiom J.oc piobau 

^A^ i^ ^r£.^ ,0 u at: l r ‘?!!. efl '* broln?dae >' r lo <os non cft oda 
tiom.infra vt t£cle.bcntfi.c.i.Coc edcn.Lqui accnfarc.So.lC-otcft 

pl‘oc X<d fcmiplene piobat.vd bj picfumptie ne 
piofe.fi babet picfumpdonem contra fertus, ilU Defertur fatra/ 
purgationis ad purgandam innocentiam fna,vt bic,cn 
fimil/pottft ctum t actoii oeferri, qn babet picfmnptioncm , vel 
•1 tfft^.babito rcfpcctu ad qualitate pcrfonc.-x quan/ 

* mra fDa *C tSncro drea bancfpecictn piimo 

quando fit ocfcrendum.tej.in4.in bone fidei.Cto.o!cit q6 otfcrf 
inopi j piobationu:bic oieit Qnod ocftrtnr.quando adfft v 
rt picfumptlocontra renm.£M.oicit qnod ffante pfumptione.vci 
faniplen' ptob«iont.©ic vt fopia eft oictum.St eft fcmiplene 

pobatn.nonoefertur.fcdcondtinnatur.Quandoffi noneft pio/ 

bara tn,7 reus abfoluif,cd4 fi nibilpidliteritipiobatur aut actoic 
mbilpiobalTc, quando iurifdictio iudfcis,aut inflantia indicti, 
babet terminum piefijum a lege, 7 lapfusefl terminus adp:oban 
dumina fi ndelfet terminus ftatutus.nd ofreretur plene non pio/ 
ballc.fcd Diceretur mbil fnffidcntcr actitatu effe,7 fieret abfelutio 
ab obferuatione.Lpioperandu.jf.-: fi qnfdtm.C.oe indirijo.Si tu/ 
nldictionf aut fnftatfe tcrmfnus eft ftatutus a panft’,vt in com/ 
pioniims:7 tunt.tenninus appolitus iurifdiction(,vtl tnftamie, 
babet vim percptoitjftdco fi actoi nihil pbaueric,reus abfoinif .L 
fi oemcts.J.fi.ff.oe arbi.ad bcc quod no.3nnocen.oc appeLfnpcr 
eo 0uando aur<in oleatur plene, ant fcmiplene piobatunnoic ple 
ne piobatu t(Tc,qu jndo indici eft facta plena fidep.vt qnando per 
ea, que funt oedncta.cft ccdnctns ad eptrnnum fidei ,7 crcdulita/ 
ti0.Coetdeiido.Lpiocnratoi.infraoetcfh'.l.ad fidem. oe pioba.L 
quinqtiaginta.cuin fimilibns.Sdqnod Declarandum pnino pon 
dcraudafnntejtrema cjtra fidem,: eredulitatemmain piimo eft 
nercientia.3llud cnun,quod bomo ntfeit.ot eo 116 ell fides, ncc cre 
dul«as.£t boc habetur per gtofTanUr.oe iur.i fact.igno.m rubii 
ea.oetefta.Lotftatu.£ftojrcfcitntiam veramn boe oupltcittr. 
Tpiimo in bis , qoc funt artis , vel fcicntie : 7 boc fetre tfl per ra/ 
tiones.vel onnoiiftrationts:7 tnncpioceditillud,Srire,eft ri per 
eaufas cognofcere.o< quo.ff.ot ltgi.fcire.oe tjcura.tuto.Lfcirt.oe 
fnr.7 facti igno.l.ii.Sccundobabctm-fdentia in bis.qnc furt fa/ 
ctu£t illud fcire oicimur.ad q6 mouemur per fcnfmn:? btt feien/ 
tia cft, que requiritur in tcftem.otconfuc.f.ij.otteftwcaufaituu6 
uiinotatur.if,oetribu.actl4.f.^.fritntiam^tadbanc poffet oe/ 
doci ludej in bis, que fupt actus perm ancmis.C.fini.rcgmi.lfi ir 
ruptionc.(ntcriftac£trciiia,fctcntijm,7 ncfacntiam.eft medium, 
fctlicec crednlitas,fiuc fides.jgid illam aurcin peraenitur per aua 
tuoi gradus.fccundnm £ arto.piuno cum iudici res piopomtur 
per actotcm.ipcr reum negatur:-, oieit tfart.qucd ocducitnr in 
oubietatcmrquia non applicat plus animum ad vnampjrtcm.iB 
ad aliam reliquam Svt no.oc inns 7 factLigno.fupcr rubncaXin. 
CqnLad Iibcrta.piocla.non licct.oetranfacl.pofl rf.ocpeti.lNrc, 
Lfi oebitou nota inffa.oe pioco.c.1 j6t boc n6 facit gradu pioba 
ttoms:quia iudcj no» applicat ammnm ad aliquid, fcd inuigat 


Bnton fae oc ^utrto fuper fecunda fccundi ©ecrctal 


fnutAigjtloncm.per qn.i poftca oetteniturfo crednlitatcnupoft 
Onbltattoncanrcmincipitindcjoecllnari: animum fuum ad ali# 
qui partium :i (i facit bcc <£ aliquo Icui indicio, vel aliquo Icui ar 
gumento, appcllaf fufpicio, que aliqualiter mouct animum iodi* 
H 9,1 ni tamen in totii, rcinoutt onhitationc.oe qaa.ff.ad legi »# 
guiLlin Icgc.ff.oc penis.l.abfcnto.Xt bic cA primus gradus p?o 
Dationie.qfboltillu A iudici apparent argameta foitiou, incipit 
iudcj opinari:: bcc vetatur opinio:! e A Tccuduo gradus pioba/ 
tionl«.itf 5 odicu enim reftartt ad crcdcndu.EXcit jfear.ipoeiAi» 
Duobus loquif.l.admonfdi.fed ibi oicit er ad Delatione (ur amenti 
opoitct qd ffccdat piirnii gradu, vt At pius, qui fufpicio.vt pi U 
fumptto,vtl fcmiplcna pbariojEt intclllgODep:cfuinpt(onc,que 
non At violenta, fcd,probabilis, que babet vim fcmiplenc.Sd boc 
alleg.Ladmonetidi.vbi oicitur qt> oportet qfi multii fidei, tc.peA 
ifti opinfo.A iudici appareat tantu Deductu tp firmiter adlxrcat 
vnf abftp alio Dubio,tunc oicif ptrfccta credulitas, i perfecta pe 
batfo.t tunc ofei turres oubfa.ad boc.l.iii.ji.eiufdcm.tf.octeikb< 
U ff.Dtqntftionibus.U.Ctirtunc videndum eft que fmt argmncn# 
ta, que faciunt fcmiplcn.l probationi, fufpicionein , opinioni, aut 
prcfuinptidnc.eg quibus Defertur facramentu.fiin xjart.in certo 
tcp.l?ic piimo oiennt quid J qd ptiuata feriptura faciat fcmiplc/ 
nam, aut pleni pioluttoncm. 'jacuit aSart.in oicta.l.adinoncndf. 
Tfbofui pient in cap.ij.fupia dc piobatio. 3dco folum ponam ea# 
fas, vbi remiplencptobat,aiitptcfnmptioncm,vd fufpicioncin# 
ducit, aut optnione.Sic qd fcmiplenam piobationcm facit apoa 
cba, quando eA fubfcripta per teAes tantu, vel comparatione lite 
rarum tantum.m aut.oc fide fitAtui cau.jLquia igitur.! aut.coa 
tractuo.c.Dc fide infiru.Kboflct tamiefTe tanta fides tdhuin>vcl 
tanta comparatio.qd oarctur plenafidcsivt in aut.oc fide inftra. 
Jf.fi vcro .3 i nullo modo appiobatur nec tefilbns, nec comparat 
tionc litcrarum, facit aliquam ptefumptionem babilcm ad otferi 
dum facranientum:qt non faceret quis dc facili vnam falfam apo 
diffain piopter timorem magne pcnc-^tcm qifcitqdoc facili po 
tdlp.’0baricontrariumpcrcomparationcm.gnfcripturisllbio 
rum facit picfnmptioncm babilcm ad Deferendum, fi icripfit per 
fc in Ubio rationfi, ! cA ocfnnctLqui fuit bone opinionis, r fame. 
ff.ocbon.lib.Lqni cumttuior.tf.fi.Coe probat.Lrationcs. 3 tcm fi 
ptodneatur liber tertii, qui conficit rationem,'! publice epcrcet ar 
tcm.in quo cdtinctur, quod aliquis oebet altcri.Lquedam.^.num# 
mularios.tT.Dc edendo. 1 1 boc quando apparet liber feriptus ma 
nn illius, qui fcripfit.rboe partes coiifiteiitar.3iiftruiiicmacria 
publica aliquando facium picfumptioiicm.vcl fcmiplenam pro# 
bationem ad Deferendum facramcnruimvt quando produco t%i* 
plum,i probo ptrdidiffc originale, fciniplcncprcbat.vtoicitglo. 
in.Lfi.C.Dt ride infirn.i.Cco.tit.l.ficut in communi. 3 tcin fi in int 
Ai umento «nt rabentes aliquid confitentur, vel patiuntur appo 
ni ad commodum tcrtij.nam id non piobat femlplcnciqr eonfefiio 
non preiudicat abfente partc.Lfi.oc intcrroga.actio.! qt res inter 
alio» acta, «.facit tamen fcmiplcnd piobationcm.Lidco.Si qua# 
tuor eligerentur ad folennitatc tcft amcnii, non feitiiplcncpioba 
nent Duorgr duo licet oent ounidiam numeri, non nant Dimidiam 
(blenni tatis.quc cA indmiduax fic fi cA Defectus numeri tantum, 
procedit argumcntatio.Si tA Defectus fclcnnitatis t muneri, no 
procedit argnment atio.Si eA Defectus inrifdictionis.qnu teAes 
Deponunt qo litins uiutuamt.fed non recordantur dc qnanttta 
tebi non probant ctia leiiupIcnc.niA alia prefumptione iuuf tur: 
vt qr ono Dicunt qfi Xitms petiit inmuooecc,! alii Dcpommt q6 
, illa oie imituauit,fed non Dicunt quantittt&bcc ptefuniptioiuffi 
ciet ante avais:qr;c{ preccdetibus feqntntu occlar amtir. ff.oe 

verb.obl.LXitia.vLef littrii'.t.ff.Dcpac.item 2 .abco.^.ft. 0 iiildo/ 
que oeficit tcAls a parte ef aminantis,-; ef aininatus non < fi a tur 
diee.fed a quocmp notario alffq? indicis awbo?itatc.£>ic qd nui 
lam facit ptobunoticm.Lbac confiilti(Tima.C.oc tclla.circa finem. 
v.LfoU.CDetcAi.pioutintelligiturfolaaprcTcmiaiuduis.vt ibi 
fu glo./Eeboe, fi pot parti nnputarCvtqt teAis erat in panibus 
valde remotis, vel erat in periculo mortistvndc fi inilTct ad ludis 
cem.fi atun occcAiirettoicit qd facit aliquale prcfnmptioncm.fccfi 
dii qualitatem pcrfone. 2 illcgat.C.DetcA.Lfi.s.DCteAibus picfcn 
tau.&d boc quod 110.S50.1n Snmma.oe fide inAru.t caute. vbi 
crcdcref inAruinciito propter abfeiuiam.vbi afs non crederetur. 
Cluandocp reperiuntur oieta ttfiiii.fed ni reperitnr.iuranirium. 
e cf.vidcf qd nou.C.oe tcfli.fol jui.fui vnu intcllcctu.lbar.Dicit q? 
fi parti pot imputiri.nd oabitur aliqua AdestalfM induceret pre 
fumptioncs ,7 fcmiplcna probationftvt fi (cripta eAent manu nor 
tarii antiqui mortui,cainsacta ndrepcriunftficnt Dicimus ocfen 
tnitia antiquitus lata.qd valet, licet non rtpcriamnr actatvt no. 
3niwten.oe officio oclcgati.cum in fure.nota.oc tcffibns.aibert 
|j tns,oe reiudic.cumintcr.CTCuid fi recepti fnnttcficsintcrDw 
uerfas perfonas,cum fuper eodem faciant aliquam fidtm ad ede 
modum, vel imominodum.JDicit Jbai to.quod faciunt fcmiplc# 


nam,lieut in fententia.Lalia.oe appellat. Onod intdl/jft A n»*. 
ef amfnari non poffintralias (ibi imputare turdi se nOoovtm. 
14 eiat cfaininjri.l.fin.Coe rcAibuo. T Sed tA oublum ancoteieui 

plene iudiftfnctc faciant vnam plenam. E>(c, aut funt Duc Lc;-;, 
neeiufdcm gencris,vtouoteAcs:namfaciiintiilaum:*!iiB6* u 

ucrfi.non: vt.Li|.^.fi.ff.Dc cfciifatio.nito.7 ibi glof. t.l. ipadem^ 
jf.qui numcruiii.eodem titulo.t.Cqui numero tut.LUBanoJkow 
tratquia duc fcmiplcnc.crijm Diticrfi generis, faciunt plenam. a 
ttAib.prctcrea.not.in.Liii.jf.ejurdtin quoep.Dc ecRibus.tidejtai 

aliis.nainvnuo tcAiSjtedfcirio facta abfeutt partepwbai,Tt£i, 

Dc fuc.ab intcAa-C 2(d contrarium oie quod ouo imperfutanj 
faciunt vnum perfectum, qiundo tendunt ad DiucifatfKisBtn 
duntin idem. telam tendnncad finem fidei faciende luditis tecte 
des non colligitur ej vno jrgumeto tantum, frd tf pluiibw Lifi, 
Jf.tinfdcm qnotp.ff.oc tcAlbns.t oe rcnunt-ln prcientfxoerefeeft, 
•} ficut-CC T tlucro qnid fi acior fcmiplcnc piobauit (iittmtowa, 
reus fcmipleiicocfcuftoiictn.Ouidain Dicunt non effctoeuniaiae 
tiom.qtic fit (olnin quando alter tantum, vel vtcnp probet fnnu 
I>lene. 3 dcmA 5 uLiiri’pee.Deiiiraiiien.Dcla.ad fl. ijufeiam.ncb 
eit jCp.m.I.m bone fidet.! m.l.i.C.ocprocur.oicunt quod icet» ei 
oelanouitquia oaca probatione actoris plma, 1 probationi rei ft/ 
miplena.octrabit plena femipleur,! Ac remanet folum fcmiplcu; 
v fic eA locus oclationf.Sd boc.ff.oe adifiiniA.tnto.Ltolgo.tW 
flent in oubio Defertur facramennrm.ite in Dubioadmiitimrtu 
cautione;! fi ptobat plene oe mandato,fi probetur fcmipltnecert 
noeationt, locus cA cantioni.Zid boc, quia in plena obfigatiicct 
Vinculum duile,! nat ur alere pactum tollit vinculum cioilt.niro 

mittit naturalc.ff.Dcpactis.LAvnus.)(.pactus.E)ic,fcco»do£t. 

ibi,! 3 oon. 3 ndr.quod A probationes fuper Dcfcnfionc.ttctiOK 
(une tneompafftbtles.vt quia Directo vel indirecto contradicunt, 
tunc non Defertur iurainentum,qufa plena conftmdu fcmipltoK 
! fententijudum cA pro melius prob ante, oe tctlib. in ttoftra.JBd 
boc fur a,qnc oicut ilium obtinere, cui potiora (unt iura.C.occdit. 
Oiui. 2 Jdrij.tollcii.Lif.Df inre patro. faggcAum. in vltinta glcl.ct 
vide quoil not.De nde inAru.cu 3 oanncs.fuperglof.!iaSipto 
na,! femlpleitafunrcoinpaffibilia, plena remanete in fuotficcm, 
foniplene probae reus,! oetrabit intentione aitorisrvndt non di 
canfaqiiareiioneillocusDelatfoiifraliasfeqncreturquodincsU 
la caufa,m qua fundata effet actoris intentio oe iurccommcni.r .5 
pollet per probationem rei fcmiplenam Deferri faeramcntom.qft 
t<s e A falfum.dJcc rAcdmimis opimo, quam fcqmtur Jbar.Ctt ilii» 
quid autem probatio imperfecta tollat altam miptrfeetaj, ita 
non fit locus Delationi itiramcntiXlidcturqtiod fic.C.vbi,! «pod 
quos.Li.! qi ibi not.fceumiu Jbar.Xt bec fuffidaut oe primo/cb 
17 licet quido locos tA odatioiit.C,TOucro fecundo in quibus eoa 
fis Deteratur lurameutum in Defcctii fcmiplcncprobatio»isd 0 ie 
quod in ciuilibnsi^ ogularitcr Defertur, fi ocfcctiditcp contra tto, 
vel qnafi.vt Dicit glof.m oicta.Lin bone fidei. 8:ec vrra.nfftCiufi 
clTctcuiilis,! granis, in qua probationes eligantur lucidiorcs^t 
oicit rLyn.t iDdofrc.m oicta.Lin t one fidet. 1 fentic boc gL: JJ w 
trigarius idcm.quiDtcicbasgraiics criminalibus cqnfparan. 
3 nAitu.DCcccufa.tuto.p'.itcmfiummeitie.ff.Dt recufa.tur.lqiNV 
ptcrlitcm.|f.j.facitDercAitmioncfpoliatorum.frcqncns.libro.T). 
3dein l> 3 arto. qtil oicit caufaiti non cfle graucm .quandocftce 
poffelTionc tantum. C. fi oe momen, pofif.l. (.oe caufa poffclTwiii#' 
c.f.!.c.cum oileans.3rf nd eA grauis.fi oefertur fuper reuocati) 
ne procuratoris, ep quafcquiturmillitas fciittnm.Df procaepl» 
finuatioiic.fecuitduni ^arto.Cqt^agnitudo autej caufceogM 
fectur,! grauitas.c j qualitate ptrfcnarum,» qualitate rei.tjw' 
tirate,! qualitate rcgtonis:nam queAio inter aliquos vigtntifcli 
doni effet magna.quetamen inter alios effet niodicamav pondus 
aun magno viro modicum cA.quod alteri effet magiiiim.ff.oei^ 
dictjs.Lfed fi fufccperir.p.fi.! quod ibi Dicitur occomitiffaafc^ 
cclda. 2 !d boc.quia in iudicijs non fatifdatur.ff.De Icgit.tutddc' 
gitlmos.lAcc libellus offertnr.in autbcn.oc manda, princt^fim 
bi.i autixn.nifi breaforcs.Coc fentc.cf pcr(.recip.ad boe in qua* 
liiaterqnia alicubi magnum <A babere aliquam ran, vbi alibile# 
uc.il/Dclj.tf.rc dli.lega.11 jm alicubi emitur aqua, alicubi non.fc# 
eundum 30an.a11dr.ely.! !iart.(L>Uinquid anKjDcfcrattrin 
caufa inoiiacbation(s.' 2 lccur.iii.Llij.^.qujcnmp.ofcif non oefete 
diim:alijDicui:cDefcrcndiim,ficAvolunrariu,vcl mdictalc;cfttic/ 
ccffaria fupcrioris aneboritao, fient in alienationibus rernm.p). 
qncAionelceunda.ficutcfCeptionc.p.qiicAionc.ij.l.-wiue fecusjn 
furamento ntccffario.Zid boe. ff.oc reb. torum.Liij. jf.ircm querij 
Xtfunt bec verba Kbct.poA £ytt.quc recitat bii 3«an.2lnd. fcd 
ty.in addi.oicit moderniores renere (uraincntum nonorfrrritn 
caufa monacbationlsiqiiia vincolii autborieate !Te( nnprimiwfj 
quod non poteA per inferiores tolli:! boc fibipIacct.Crcdoqued 
Aanti pro monacbatlonc poffit oeferri volutarium;! inqnantum 
pro moiwcbattone turttur Aanti,.<ontra non, 1 inquam nm citra 

monacbadoncin 
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n< pjobatum ,qui «lias effiet abfolocdafl.<Et id i per omnia credo 
(n canfa matrimoniali,in qoa quidi oicunt inramentnm oefere» 
dum,vt &3ofh.conftdtrati* circnnftanttja.Ct idem bic TPbiuu 


©eturefurando. 94 

bari0.ff.oe aecad cnf.Jf.bifdem.f regula, femd mato* J6t aceide* 
tia reni, vtomitijs, vel pauptrtate:n5 paupere* oe facili octrrtt 
ppter pjupcrutc.tf.oe ttfti.Uij J auf.ot teili.j5.fl «ro ignoti.fao 
oirttverri 3a.qn quia cft oiucs tp oiuitiis bent acgfitio.Seai* n 
male, vi vfurarri.rtipedurij.i raptoiee.513 fifumcdfi qp fient vfa* 

- * ' 1id0J.fi cui^.bifdi.ff.oeaecoXcrtio 


dum,vt rcoittconnacrati* circumtanuja.Kiiatm dw ridoperdte alam, ita toderddo«... — 

tqnalcm, qui fep? illam oeftuptofoli&auerat.tpiobat per vnd rtfl» fc oefendtc « eaofa oefcidfte ^ |? f ona infla 

tdlcmomniecceptionemaiOKm.quod ffle ocfponfauit illam ptr «roagitalfenofecto^ 

^^SS^ssssss& 

SobSlra in <M mfpUn( 1 otftrj:uraaoi(,inenrto:Mmj«8iiUMtwnonpw 
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quibus.poft piind.r £>ul.in Specat iuramenti oilatio.p.piimo. 
vcrficu.vtautem.tenet quod Deferri poteft reo ad ofttndtndaina 
nocentf am.Sbbas quod in criminali n5 otfertor.ad boc».q.vii1. 
fdant.CDtptoba.lii.t qi non oebet qui* tp fufpicionibus canae 
ri'.vt.*.ti.Ukcras.2llti oicont qp fi agitor peeuniariter.oefertor. 
ffjot im'arij*.l.lrE Cotndi a.$,bac legc.Sd boc oe accnf. veniens.* 
qnod ibi no.©it, voluntarium,* iodieiale poteft otfierri in canla 


bet, oebet fuccnmbere reua.Si ergo rdenaf actoi fno cafn.t rea* 
fno cafo gr «af „vt fes alteri, n5 ftbi in boe releoato otftraf 'aer* 
nwntum.iT.oc inrriur.Ucum,qni. < £cr que patet idcm,etii fi actoi 

plufquam feni (plene p:obautrit,vtbic.3nqoantnofcioeftrtndn 

acron.non obdat quod repotanft pio abfordo S50, qnod fle erit 
ttftifiin canfa: quia oicit Bar.boc non eft abfordnm oe fnrt oiuu 
no, vt in j£uaugclio,Si peceauerit in te frater tuus.* in ca.nooit 




detur, fi ille iureclRcrdTarinm anttm fi agitur ep crimine doiliter 
Deferri poteft, vbi canfa cft lenier.qfi qfifit.oicam infra.^de fi agte 


ttft(0 in facto pioptio,nifi plene pjobantrit,cfi babeat mobatio* 
nem fuffidentc:fed bene edet tcflie.fi aliter oeferrcf .£t.l.in omni. 



no.per totnm.9.oe offic.oidi.tE partc.Coepena indicia, qui male in neceffitatcania let,(n bo 

indi.anf.fed nono inre.Cot abolitio-Uallacittr. £t boe veram. 

vbi actoi femiplcne piobat.fi piobat pltne,reu* femiptene oefttw nc ^ 1 i t odo i l! 

donem, puto non oeferendns etiam rco:q: edet facramtntum non 

purgationi*, fcd piobationioactoii aotem non ocftrtnr neceffw * non oeferat oottrit aw»cl 

rinm.puto q> non,qi caufa eftardna.t piobatione* eliguntur Io 'abntoooi JBarcveram in 

SS,.lfan(.i oclniur.Uc[£o!n(lu-S<d <0 nntiu o.io T poitl» . 0 *S?2^?J5«S5£««b(£StlS!tt5£l^&TO«i^«?»S» 
Deferri, an inddat aetot in talionem, qni voluntarie oetulit reo,et * 0 , 1 " Klet oefaa 
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Oiiic luiiamtduiam 

Dtclcc.cum<oilecti.vtl nifl vbi actoi plent piobauit.i rtu* femiple 
\Z ne ocfenfioncm.CtGnero tertio, cui fit oefcrendum.t.lidctar q? 
rto:qi fauoiabilio: eft.ff.oertg.iur.fauoiabilioic*.^* contrarii! 
qd acto;i:qi iudiciuin redditur in inuitfi.i fauein 9 actoii: vclina 
ter ftipulantf.inpiin.oe vtrb.ob.£>ofr.oicit oeferendum ei, qni fa 
dtfemiplenam piobatione, cuiu* virtute offertur. vt aliqnidfibi 
piofit.flr.oe lcgj.fi quado.^ncontrariufacittcct.bic.quiofcitreo 
Dtferendunu&lii oicunt oeferendu actoii:qi piefomptio eft q? n5 
dc facile oricrabat,ficutrcu*:n3graniua eft a fc abdicare q6 reo 
contingar, qn.l non acquirere qS actoii contingfcfadlino ergo, -t 
verifimiliu* ocierabat rcn*,qn4 actoi.^deoin perfonam legataa 
rijpdt pani conditio.fi nollet, qi pollibile cft cn nollc:fcd inpcrfo 
na beredi* n8,qi non eft verifimile eum vdleitf.oclcg.i.l.fcnatu*. 
jf.legatfi.i.l.il tt a rclictnni.^.i^o.tit.oe c6d(.i ocin5.Ui ita.ot act. 
i obl.Uub bacSed bmc opinioni, vt, oigi.obaiat occre.i qi plu* 
oppiobiiofum eft actoii.fi perdat, qnam reo.Cy.in.o.l.in bone fu 
deioidtattendenda quatuoi in pKtligf do inter artoitm.vel rcu. 
Tpnimo, conditionem pcrfoharum.que fit legalioirquc confideran 


tan«.KU.oicuqo niurameinuunu vuiui»' 
ctum.queni babent alit fnlecft nccdTarium.tonc poteft recedi pita 
tcjtu piobationie noniter repertcff.to.l.admonf di. fcroc verdtft 
indubitanter, fi repertum eft oppofitum riu*,quod eft iuratn per 
inftrumcnta.Std an ptr nonos tcftee.firf periatur .contranmfit 
idem ccnfendu.Sic in canfip Jn quibus non admittitur ptobatfo 
per teftcs.non cft onbium in canfis.in quibus admittitur pbatfo 
ptr teftes.fi in piima canfa fuerat esaminati.t publicati tcftts.no 
poterat .pdud.fin ©ar.tmpediente publ(catione.S( n5 funt er* 
minati, tue poternt piodnci eadf ratione, qoa-t inft rumen ta:qma 
appellatione inftrainctoin teftts c6pitbradntnr.l i.flf.oc fi.inftro. 
y.ot ttfti.cog.ptraenit^m 36ar.puto indiftinctt qd admfttatpba 
tio:qi piima non fuit omnino integra pbatiorideo retraetart pot 
fnla.tE qno 5rin clare reperitur ptobattl per tfftes:t fi non obftat 
fnta pioti ationi, non obliabit pnblfcatio.oe pbo.llcct c aufanw q» 


no.oc tcftifcries.i.c.cum in tua.r oe pba.c.iurauit.3tc qi ptobaa 
tio n5 plena p8t per pleni rcpiobari.nfi obftatc pnhbcatioe:flcut 
fcmiplencpbatupSt plcncpbar(:vt oe tcfii.vcnico.B?ec vcra,qn 
rpter inopii pbationu referf abfcp alio ocliao.Stcu* fi cn Delta 
ete:qi tuc n5 rctractaf^o qd Jiium reptriatur ,vt in rcrmfmsJ.fl 

egit retro, pufninifbodic.ff.ot r« militarUnon. onmts.^.a b«re j.piocara.t oc piocura.c.qm ad agenaunu o vi 
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Antonius oe 2Uucrio fuper fecunda fccmtdtrj&ceretal. 


* O?*£gceptfo facit reum actotcm. 

* /Egceptioaquobabuitoitum. - 

<£©ccgccptionibus. ^ubtfca. 

I C^tlfo « Ptobattonfbus in genere,? in fpccie.t qt in ffccptioni 
butt qnia di actot.ff.Decgecp.l(.?fubitonas piobandi.fT.oe pjoe 
ba.in cgceptionibus.ideo,?c.f m £>of. 0 el vifo oc iure actoiis.pcr 

qfi mnnftur quali gladio, vidtamnsoeiurtreoium, quo munlqu/ 

tur vt drpeis.fm 21 jo.®cl tertio fundata,? probata intentione 
•ctoiis, reus opponit peremptorium, vel egdpit contra piobatio 
ncs.ergo tc.albateria.iti.q.vf.if.t£ctptio.rtpetiturin Stgto,? in 
ClememCSucro quare non pofqitbane rubricam antctitu.oe 
liLcfitcf-cum Dilatorie ptoponantur ante litis tontcftationc. iDIc 
botoe arbitris: vd ideoq:ptrtmptoiic,veVqnafi,plua afficiunt 
principale negotinm:(deo fuit equina illas in oidine picpondcraa 
re.£t fi ofeas qfi aliqne peremptotfe pioponuntnr anu litis coit 
teftarionem.oie qfi illud cafcale eff.Jdeo non pieponderidum re 

* gule-ad quodDeocfpon.impnb.littraa.iqffibino.CtSoomw 

doautem ejeeptio cepit inparadtfo, Sdain rgeipiente, quod ab 
|£iu occeptus peccauerit:ponit Spe.in piocmio.tf.fane. 

I IJrXcftis comrictus oe crimine contra tum egeepto, repellitur 
a teiHmonio.fed oe crimine non punitur. 

^rlbiobatfo egeeptionis tontra tdleartfcruatnr ad finem ptoccfs 
(tta.t fuffieit quod ante fententiam fiat, 
t SCcftcs obif cf ,vcl rtpjobari non poffunt poft fententiam. 

4 EciHavtoicaturintcgcr.rcquiritnrquodinfetrtababtab 

5 Sctavniusiudieiiqnoc jfa faciant fidem in alio,? oiucrfo indu 
cio, etiam inter alias perfonas, 

6 Stertis conuictuo oc crimine vt eius oictum non ptobet , an piv 
niatnrptnaoidmaria.li. 

7 Utilia an indillincte repellatur a ttilificando ratione infamie,fu 
uefitinriaiautfactf. 

8 XeiHs qua macula fui coipojis poilit a ttilificandortptlli. 

9 Sicilio i n vno indicio rcpulfuo a ttilificando , fi pioducatur in aa 
lio an fufficiat indici piobatil quod altas fuit oe talicrimine cou 

10 Heftinmegeeptiorepiobatoria potdlpofl fententiam ptoponi. 
It Snnoeentia otlicri quomodo videatur piobabilis. 

11 ©dictum egeeptum connegum negotio oe quo agitur, quomodo 
punitur pena oidinaria. 

(Et5i tefHs oe crimine efitra eff 
£CIJ ICJp.fjccpto cfi uinnf.vd alias connu 
ctus apparet,repdlif atcfliinonw,f5 oe crimine 
m5 pumf.fi n<5 tagit mgotfu pncipalc.b.o.ZIria 
fimtoicta.Scfimibi:qfi (i. Ecrtium ibi:ceteru. 

«i tifloar’ pbatio egeeptionis citra teflcs refer 

uacurad ftnc.Tfufficicq recipiatur ante lententia. yide.5.M te* 
) Met parte ade.CTillo.ii.q egeeptto teftm rcpiobatoria in pera 
fonas n5 pfit opponi, vel ptobari poli fcntentii:vnde idem occa, 
4 qfiMpercmptoria.(CTlflo.iij.triaoctrabetia oe fide tertis, qncft 
fufpeetns infamis, vel babet aliquam maculam:? vt oicatur lutea 
$ ger tertis, opoitet omnia bcc abdTc.d'Blo.iiTj.cafum,in quo reo 
inter alios acta fide fadt.qft afficitur perfona: vnde conuictus oe 
crimine in qnocunqj indicio,? cri quocunqj, repellitur a teftifican 
do in alio indicio, boc folo oocto.ep fuit c5uictus.2jd boc.s.oe tc 
fli.cj parte 21 de.? tucacta in indicio faciunt fide,iiifiegcu(cntur. 
fi .Ctflo.v.q cnmen egeeptu non punitur pena oidinaria,vbi non 
*e(l cfincgtim negotio, oc quo agitur:vbi autem cil coimcgn,pmrif. 
q(b3t colligi cfitrarium q fine fit cfinegnm,fiuc n<5, nfi punitur pe 
na oidinaria, a contrario qpunif pena cgtraoidinaria.oe bocoe 
7 owog.cil oilectus.CT Sucro que infamia repellat a ttilihcando. 
©ic q in criminali infamia facti, vel iuris.nfi infamia factij.oe 
tcfti.teilimonium.fim tbc.? 2lbba/£o3.and.remittit ad ibi not. 
CtSucro que macula repellat a tcilificando. IfJ otcll oici oc ina 
enla coipoiis.qnc impcditpmoucrimi talis repellit; in criminali 
a tcllilicido efitra clericu,* mlfbr.? 2ibb.ee quo.q.q.vi.ipfi apii. 
9 oete(H.c.fi.Gt^enio ad gLopp.Ucetarsconuictf,vricfifcrti fint, 
per boc non poflint repdlfcqi cg quo aliter non cfiilat iudici.non 
Mbctfupereoiodicarc.ff.otiudi.oequarc.Dc caura pof.cumcc> 
defia.Solu.©icit gl.qfi opoitet folu ciliare iudid q ato fuerint 
eonu(cci,vriconfe(fi:vnde boc pbato.ll fuerint conuicti.vd cfiftf/ 
fl,repellitor:allasnon.C0ppp.qnon fnffidatqnuc piobctur 
crimen, nlfi aliter fuerit cfiuictus.vd cfifelTue.iiij.q.tri.tf. item leg 
jul.SoUaifud fc6m leges, fefim quas non repellitur tcflis pi<M 
‘ petr crimi.mfi fit infamis. 3)dco opoitet <p fit cfiuictus vel confef 
fus,?c5dcmnatus:alindfcenndu canones, qi fuffieit <p piobctur 
crimiiwfua J.oc tdli.tdlim0nium.3dcm now.ocuft.pe cetero. 
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10 CtOpp^p egeeptio tcftiu repiobatoria poffitopponi.t pubvi 
poli fen^tia, cuius cfitrariu litera ofcit.Coefal.qucrcli.«n(m 
cum vcncrabilis.Solo.fi:Eaptio teiliu repiobatoiu mwooS 
arguiturfalfitas.pot opponi pollfnlam,?pbiri,vtin cipSE 
qn opponif in perfonas.tnnc in fentcttjs.quc non tTanfcfitiarm 
iudicati.gloidt qfi egeeptio repiobatoiia in perfonas p$t 
docunep opponi.oc re iudi.latOM.c^JfanguInci. 3n caufisiu, 
in quibus fententia tranfit in rem indicati fidi appctlitojcn, 
rit opponi in caufa appdlationtaqi bccdl quali ptrfptona.e< 
no.^deni oicit gl.s.oc tdhbus.fdeo p5t opponi in taofi 
tionis.Coctep.app.Lper bic.oetcfti.ffatcrnitatfs.cum flndlft 
boc marime qfi boc fgnoiaoit in piioif indicio, fpoft appdUtiiv 
nem oidicitiq: admittef in caufa appellationis cu loramftccarg. 
De ttftipitfcntiu.vndt inqnantnm oidt blc nfi admitti poli ftwi 
tiamnntclligc nili fit sppdlatD.Si amc nfi ell appdlatndxtqcw 
ptio nfi admittitur poli fentcntii:fic nce regulariter aKcremw 
ptoiie:q? becell percptciia.faltem per obliqui: arg.bcc glo.iiuw 
mnib’ teuet BOoft.in eo qfi oicit gl.qft in fenttmiis.qnt nfitrtfuit 
in,re indicati pfit crimen opponi pofl fententii efitra tciles-toc 
inteUigoeum oiftinctionc.c.ficut.sJX teftLanree fit intcgvs.ttl 
non:qt per boc qfi arguatur peTfona.nfi cfiduditurfalfiiasoint 

qi ? criminofus potuit oicere verii.SHe glftfuntclarc. C3" gl 

11 in verbo, 0tcpbatfbo.oic vr.ii.q.vri.criminationco. Ct£ppqr 
nfi oebeant admitti ad picbandil fe fnnocftes.qn iunt cfiaiacqi 
bec dlnegatiua,? imptobabilisJ.oepiob^d nofirav-Jicnerci 
ftffirqi quis nfi pfit venire efitra id, qfi oiludda vo«,?t.« ptoba, 
pertuas.cum firnil.dof.oidt qfi Directe nfi pfit piobarcfc fano/ 
ccntem.fed indireacfic.piobando fc emendatum oe crimtrt,c6 
poterit pbare per faccrdot?.^lo.allegat (uro-IDoc fptctllpc fcfiiu 
no.s.oe tclll.tdlf moniil.BDoe tene, licet 3Can.yincJPcfr. tbbtct 
3nno.oi£cnnt qfi piobata erit innocentia eoipfo qfi pbstmn s) 
cil eontrarium.air.oc pidump. oudum.cum fimilScd tete bv 
bncrunt inicllectum .quem babuit SJofiiqtii ojgitqfi innocenti» 
piobatur picfumptiut , cum ad plenum alius, quam tDras.fcm 
nfi polTit.oc picfump.t|. tlcl fcite nfi retulerunt fc ad cafumiRo, 
quido oe odicto cifiabatBlfipcedat ctli folntio fflbKqni olfjc 
jpbari Innocentia pcrabfcntiamalorotcmpeiccfimifTi malcficB, 
£16 nfi placet, inquitii oldturoecfifdToifedpceditinqnaiuiob 
dfoccfiuicto.Scd certe polfct pbareinnoccntii .inquantumol» 
dtur oecfifcfib cgcnfando.nfi pcnmcdogfdTtonf, fefim ca,qoebi 
bentur oe accu.oilecti.6Lindudt teg.an tcftis interrogat’ otiaw 
doegdpif.velcfaminatur.oebcatrcfpfidereanfit crimfnriiwxt 
induat qfi iiccfidndit glo.ep nfi arctatur ad rdpfidtndtmwHc 
volutarie rnditiDe boc o(ei.S.oc terti. canfam.? oidtgLqfimm/ 
qua vidit oe boc in terrogari. £t oicit q» bec faciOt in arg.anl(B 
deg rccnfef vt fufpectnp, teneatur oc boc refpfidcreM oidtqbce 
vidit pluries fieri.? qfi interrogari pfit,? rndere tenetur. Bocal 
eunt qfi queri ab eo pfit,fedfinciuraniento:qi cum «dbncfittaa 
dcgcaufc.non pfit fungi Duplici officio, tcrtis.fc 3 ?indfri».DeqM 
in 3pe.Dc recu.in fi.? eficoi.buic gI.2lrcb.oe off.oele.ab arbitris, 
in fi.li.vi.2Hlcgat.C.oc pe.iudi.qui ma.fudi.in auf.fed nouoftw. 

Ii Cocede.isapud.inaot.Dcteft.ji.i.CtOpp.«P crimeejceptnpa 
niaf ,vt patet in.l.ij. Jf.fi publico4f.oe aduLs.oe de.pcr inquifinw 
nc.Clo.rdpfidit q* aut opponitur crimen conncgum negotio, K 
quoagif,? pumturjflutnficrtcfinegum,? n?puuilur,vtblc.Sra 
buic,obuiat oictioiPicfcrtim.fcfim bocejponcdu dlwotinm. 
Jnno.bic oi(linguit,ancrimc,qfi opponitur terti, nfi nt cfirqfi. 
1 nfi punftur pena oidinaria.an fit c3negu,?Dceo cfiftet cifiino 

nc:? punff.^t <nquanru.5.oigit oe confcflionc.tEponendii e« pi^ 

fcrtim,p:o tantumJQn oe eo cfiilct piobatlfie tdliu vel inrtrmnt 
tin tuc nfi punif.fiue fit cfintgu.fiue nfi cfincgu:? tfic oictio ptd 
fertiin fiatp magime/gdf no.s.occfifcf.cii fuptr.3o.an.bicctm 
jSofr c.tcnct q fine cfiilct 2fc(Tionc,fiuc piobationib’, pnnrtur^l 
quo cfl cfincgu. jldco olctfo picfcrtim egponi 05 pio tantnl£oe 
quo ad oidinaru ptn3:quo ad egtraoidinariam autem penafro* 
ell oilferctia,f in Jnn.qnem in boc fcquitur 30.an.an oe fllocow 
ftetcfifelTionc.an aliapbarioncrqi fi cfifta t cofcfilonc,pnmf;fl *n* 
pbatifie.nfi punif. 2 ld boc.Coc tell.Lnnllu.oc oid.cogxtl.o<pc» 
ibi.? oe elec.per inquifitlonc.? in.Orf.cii fuper.dfbibi plus P‘ 5 jJP” 
3nn.vt oiflinguaf.an cfiilct cfifdltone,an nfi,etii1 quo ad oiow* 
riam pcnjm in cfincgiscqi cu nfi fit indicium oidinabilitcr agu* 
tum pena oidinaria imponi nfi ocbct.DC accu.inquifitionis.qow 
do cfiuincif pb ationeiqi .pbationes egigunt tdam indicii : vt 
nfi cfit^per totff.qfi fccuscftfn cfifclTionc:vt no.y.oe acc.flU«mj» 
?qn.ii.?noJ.oeo:df^og.c.ij^tepbatio cfifdlionfo InddwiW» 
qufijibatio telliuimqi multa poliunt opponi efitra tenes, qocn 
poffunt opponi efitra cfifeiTionc.Gluaiido autem oicaturcoM"» 
Didt 3nno.bic q concguin crt,(i quis accufctur oe fimonu,* V 
inducat tertes ad pbandu qnfi erat illo tcmpoic in loco,qooo»“ 
tur limonii commililTc,vd non ipfe,ftd alius fuil 
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fimiHbno.fi tcftt* edfitenr fe flmoniace aliqufd ocdifTe.vtl rcteplf 
fe, peccatum, q6 confitetur ,fcj fimonU , ungit negotium, oc qno 
agitur, fes fimontarcqt oe limonia accufatur.lDoftLDtdt boc ve# 
ru,qaand®in eodem facto confitcffeflmonUen fuifTc vel anteu# 
lo,oe quo agitur:: fic loquutor oe confcf-ctj.oe elcct.per inqnifi# 
ttonem.0ccuo fi in alio articnlo limonia cdmiflffet.21d boc ot ot 
d(.cognLc.ii.toam ad fi.0ic intelligtt bile finc.£t boc placet; 3)o. 
an.38ar.cEigitq6 tangat idem factnm.t eafdc perfonao,in.l.j.jj. 
(I pnblko.ff.oe adulvt (i pioduri® tefti oppono quod falfus oipt 
in bac caufa contra met ficfuffkit <p oelictam Iit commilTam clr. 
ca caufam,oeqaa agitur, licet non Iit idem oelictum.oc quo pzin# 
dpalitcr agtf ,*puto quemlibet bcncoicere,l(cct oifferant multum. 

gflRcplicatio communioni® non obftat reo ejdplcnti contra 
actotcm. 

j£j,'communlcatua eft mfnoil , qui fdenter eum eccommanicato 
participat. 

££cdmuuicatiomfno: prioat quem cdion: facrarnentomm. 
jEECommunkarioni® maiori® quali? Iit effectu®. 
jBccufatu® oe crimine an pofTit repellere accnfantcm exceptione 
criminis. 

6 ^communicatio an fient non repellit ab eripiendo, ita nec rea 

pellat a replicando contra actorem. . 

7 TReplicatio quid fit,! cui.-t quando competat. 

8 TRrplicattomacffccttioqualiolu. 

p IRcplicatio quando tollatur, vel vitietur, 
to IKplicatio.vcl erceptio que fit ptiuo probanda, 
n IReplicationepiopofita an fltfbper ea periudiccmncceffariopio 
nuntiandum. 

IHaIvO (CtTReoeucipicntioc eEcdmnnka# 
IPI U U tionc, contra actorem, non obftat rea 
plfcatio comnmnion(3.b.o. Communi® otnifio. 9e# 

!J cnnda\bi:alo 0 .CTlio.fcientercdnmnicantem ejed# 


©ccrccptfonibus. 
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municato,\iue in locutione, ftue in oratione.forc e£c5manicacum 
inmoi(.'3dcmfiofculo,velitinerando,vclfedendo.oelent.eccom. 
nuper.Ctft uot-effectum minori® cEcoinmunicationi®: qt piis 
ujtcommnntoncfaeramcntowm.inon eommunione bomtnum. 
Ct.flo.etfcctum ma(orf®:qma priuat communione botninum,et 
facramcn'tojum.£t<cboclnfcrtnr q> e{commnnicatu® repeUif 
abaccnfando.ndobftantcrcplicattonecdmnnionio.tconfeaucffli 
tereECoinnnicjtionia minozl®:tnm'quia nullfl crimen repellit ab 
ejeipiendo,! fic a ocfendcdo:tnm quia no cpcludit a communione 
bominum:t fic repheationd inficit ereptionem,! illi non octra# 
bittideo illa ni tollit:-! fic vt replicatio tollat exceptione, oportet 
q6 illi o«ral?at.<nt ( ^’PP- cnm communicati® qcimnnica 
to ei ni poffitcpcdicationem obijeere. Tprtimo, quia appiobanit 
more® (insurgo ic.oe accu.nnlli.0ecduo,quia ni oebet alijo ob# 
rjcerc q6 ipfe noluitohferaare.J.c.pEtmo.oe app.an fiuSLrcfpd# 
dit qi rcfpddcripotcft cfi aug.iflonmilloo fofrincmue, quo® in# 
nftO0.Etiin.q.f.qn(fqni0.qnafioicattali®cimnnio vteimuniter 
imiolnntartomi repellit, vt ni babea in fc cifenfnm.vel appjoba 
tioncm.fclclfecundookreprobarend poffum.qnem appjobauf, 
vel cni cimunicani agedo.vel accnfandoffj bene poffnm reproba 
recnieininnicauf eccipkndo:qz nec mino: erdmunicatfo.ncc ina 
lo: repellit quem alugcipkndo.cum nec repellat a oefendendo ali 
quod crimen.fton ob.citrarino fenfuo cap.in qao innmf q6 eped 
tnunicato® maioji poiTct repelli ab opponcndac£eimnnicJtiouc, 
enm admittat bunc:quia cft cpcdmnnicatno minoriiqr citrariu® 
fcnfna ceffat propter inra cdtraria:i fic fuppledii cft.mapmt.Ct 
boc tene, quicqnid fenferit ‘Oratian* per tllnd.ij.q.vij.altcni.in.j5. 
ibi fequcnti.voi oe boe:qulaibi fpeaalcvndc infami® infame, cri 
minofuo criminofnm repellit ab accufationc.-fallit etia in illo.fl 
ptofeqninir ininria fuam.qni licet fit criminom®, poteft accufare 
crimfnofnm.ntc repellitur crimini® egccptiic. fallit in cpifcopo 
tecufato a fani(liari:qi ci non poteft opponere ereptionem crU 
minio.oeacai.nulli.ii.q.vij.cnmpaftoiin.Ctredditurrattoingl. 
;fallit : fmgnnoc.! ijofti.in cjccptionc.CuS oie vt no.oc accui.e. 
pcnul.6lo.taiet 30an.and.Kcet quidam, vt lHn.j.eo.inter oiftin 
gnant.an cgcommunicatu® opponeret ereptionem iunoitrc/ 
pellitor, vt eft eEcommunkatio:a:i facti, vt p aetvoe uon petoido, 
tfimilia-i admittitur. Que cft falfa:qi indtftinctc non repellitur 
•bopponcndo.3deo oieit C>ofre.quod omni® ocfcnfio competit 
tECommnnicato.fiacfitrealis, fic quod oefendatreuin re,m qua 
eonnenitnr,vt fune pcremptoik/t rei coberente®.ff.o< t&cp.cpcc 
ptionnm.jT.rd.fiuc perfonales.vt contra indicem competente®, 
Ttibt.*-tidemoeocclinatoiii®,aoilatoiiiiJ.fiue competat ratio# 
ne tempori» firmati, vel loeMncompctenti®;, vel referipti furre# 

B itfi,;vel(nrptiltbclli.3dem in oilatotij® folntionc-i. £t idem 
oftkp.Dt quo oe berctida.fi aduerfoo. lP»erbetotcit3niioce. 


q6 etcommanfcatn® mafoii repellit epcdmnnfcatum minori ab 
«ecufationc.cmn fit ercommunicatu® tali® criminofus^p meto® 
eaufo.facria.Q6 pl 3 3o.Snd.incafibua,in qufb* ejcdmanicat 9 
minoii c£c6mumcatione pecca t,oe qbu® in illoe.facri0.t3td eft 
oubiu an ficu t efcdmunicatto nd repellit ab epdpicndo,ita nec re 
pellat a rcplkaiido actoiem.Sp<.ttntt q6 nd repellit . in 9 pexo. 
ttjM.verfi.iteinqneritar.£Ecmplnm>actoi agit.opponif pactft 
oe nd petendo, replicat oe paao oe petendo, opponlf epcommnnl 
catio cdtra replicatione, no admittif,f>mtum.q6nota.<n0lt<nio 

3o.a nd.pofnit bie materiam rqdicatlonf® : 1 licet fit modicum 
vtibo,ncc oefint antfqna,pon4 tf fcrtbft quali ad liter&jEt primo 
allegat omnia inra,! duiliax canonica, in quibu® pe replicatione 
rractatnr.boc magi® eft labouofum.quam fubtilc.sccudo mato 
riam cf pedit per modum fumme boe modo.tbiimo quid fit repli 
cario.deeundo,cui compctatXertio,qnando compttat.Quarto 
qui® fiteiua erfcct^.Quinto.qfio tollatur, vel vitictur^)e£toxiue 
ntpiiuapbada.anejeeptio.velreplicatio.Sfptlmoan fuptr ea 
fit pionuntiandu.TPoffct addi an cdtra e£ceptionem ooli 0 dro 
plicatiooolinoeboc rcmfuit.fx.oilecti.! oe re.eccle.ndalie.fi g® 
prefbpttrojum.! oe aduUintellejimna.CtSd primu ofdt q6 rO 
plkarioeft allegatio aetoria.per $ refolnitnr C£ceptio rei.3nlUt. 
ot replicadn prin.%2el latio® oeclde verbum fcetori® , per td , qd 
picam io piogimo mebio:pnde replicatio eftcdtraria exceptioni, 
quali t£ctptloni0 eEceptio.ff.eo.Lpt.-z antepe-Scnipenini obijcif 
vt t£ccption em im pagnct.ff.eo.l.n.^.j.i prtter cEepla.qot ponor, f 
JnftLoe rtplfca.in prin.<£t ponamn® epempla canonica, l^Edplt 
reu® oe priuilegio faper occimi® cdtra pardebialcteelelifi petentd 
ocdmaa.TepIicatagen® q6 piefcripflt cdtra priuilegio, oe prluile. 
acctdcntibMroc probato, raicitnre£ceptio,! obtinebit agtno:vd 

atteto lnre veteri excipit rcna.qd trablf rltraona® oietaoTcplU 
cat actor q6 re® Ift igiofa eft intra ona® oieta®.o< foro cdpc.efpte 
vel replicat,refcriptii impetratum oe confenfu partium, vd q6 oe 
oleti® fit mentf 0 in refcripto.ee refcrf.nonnulli.tIel contra petens 
tem hereditatem cp morte Eitij oeccdenti® fine libcrir.petif btre 
dita® per fideicominilfiim relicta: epeipitur quod XTitin® eft itu 
grciTua monafterium replicatur quod non valuit ingrcffu®.5.oe 
p:oba.in pzefcntia.EIel contra actorem opponitur, eicommuniea 
tio, replicat fententiam nullam, vel fe abfolutam.i.eo.apcftolice.t 
c.feq.T oe eleri.eECom.mLprcpofnit.CE boepatet refponfio ad fe# 
cundnm,euicompetat:quia competit acto.i.tlndeouitlfE quod 
aaor nd munit fui intentionem eEceptionibnp.quc funt reorum, 
fedreplicationib^.Ceo.ndeEceptiomh^.Ct fi oica® q6 actor egcl 
pit cdtra ttftca.velpbationc® rciipfe rea 0 rcplicat:refpddeo in 
eo q6 reo® pbat.cenfef actor.ff.eo.l.i.£Iel lejloquittir quo ad ejee 
ptioneo macerie percmptorias.vd refpiriete® principalcXE boe 


ptj tertinm^fi competat:quia eum reu® c£cipit,i non piiuumon 
enim pdtrefolui, vel ecpugnari nddu ob(cctu.o< ocfpon.impnb. 
ad oiffolucndu.fnm fui® cdcoi.lCt fic replicatio cft perpetua:quia 


edpetit eum (Ecipituncum enim replicatio fit CEecptio,! e£ceprio 
fit perpctuaJf.oe e£cep.ooli.lpurc.in fi.trgo repKcatio perpetua, 
4Jbi tamen effet imputandum actori ea ratione ,'qna tempore pe# 
nt actio, perimi replicatio eadem cn actionc.&dbccqnod no. 
J.eo.cum ventrabili0.fnprrgl.pe.£tficotbetintdligiquod babe 
tur.ff.qnado actio oepecu.cft an.l.qaefitmn.alT.l.f.|f.fi.i ideo aliud 
In c£teptione originali®.! aliud in tE<eptione actorio, que oicif re 
plicatio:qnia in potcftate eft actoti® agere, non in poteftate rti.C. 
oe oila.lfi qn.Si ergo cdtra epeeptione rei indicate replico oe ap# 
pcllationc inca.qna ocferui.vd pfequi ncglcpi.ficut cjceptio obfta 
retmibi agcti.ita obftabit mibi rtplicanti.ocapp.fcpe.in cle.e.ti. 
fi appcllationein.Kcc veru.nificE appellatione pararcf mibi alis 
qna perpetua tpceptio.pnta nnllitati® in bio,q facta funt poft iis 
lam: vt pe fen.e£Cd.liccUib.vi.fi:tvideq6 no.otrefcrLfiuantc.fus 
per gLt|.£t boc ot primo, fecundo,! tcrtio.CfClcnio ad qnartff 
oe effectu replicatidi®.E)ic,qr rcfolult,i f£pngnat rEceptione.vt 
piiu® oiEi.0 p5 ergo q6 fit pertine®,! talio, q vitiet ereptionem: 
nam impertinen® repelletur. jxo.oikctf,vd perfoni affieien® , vt 
ibi-^ortiu® ergo fc babet replicatio ad epeeptione , qn5 ef ccptio 
ad actioncma epeeptio qficp oefiendit reu fuper re petita, qtiep aift 
cit perfonam actori®, qriep indicio.quandoqc tefti®,qiiq> procura 
toti®,qnqj fotinam libelli, qiicp refeript iim,qn«p locum, vt oipi fu 
pcrgUcd replicatio femper afficit ipfant CEceptionc.vt nonprofit 
epeipienti, velvtoon noceat replicanti.^nli Dctepli.in prin.3ad 
boc qd no.ot oz.co.c.fi.vltime gl.llld obftat.J.c.proEU! oe adnLins 



i,fedprouocanno:!ftcquafi actio.Sdboc quod 1 
dect.fupcr eo.9(cot ergo egeeptio poteft afficere ; perfonam , non 
actione.vt ptcdipi/ict talio rcplicatio.Cfcritae tri cft q6 ibi poti* 
natura actioni®,# virtu® replicationi® attcdif.vt oica fub repto 
mebro.3noccr<t4nttllerimu0.adultcrin viri, oe quo replicabaf. 


HntoHftie oe Sutrio fuper fecunda fecundi Decretalium. 


tollit per c3pf latione adulterium mnlfcrfcsoc qno eEcipiebatur: 
«dinittif ergo replicatio n3 eo rcfpectu.qno adulterium eft entne 
e£ciplaiiT,cncriminofuo fEdpiat.y.to.otlrcti.7.e.ctuii fnter.Scd 
inqnantu eft compcfatiocEceptionio, 7 tollit iuo,e£ qnoejcipif, 

9 vt ibi, 7 in.c.fina. Cttlenio ad quintummic q6 tollitur, yd vfttaf 
replicatio per oaplfcattonem ret.qite replicationem alTiciat. £ej;£ 
pU per oeere.oudnm.oe eoticr.eSIngato.i ouplieatio per triplica 
donem,': fic odncepB.ff.e.lii.3nftir.ocrepli.poft pune-Tpoatetin 
ffcmplio ptfoo oictio. Si e3tra replicationem pteferiptionio p:( 
niltgij ouplicator oe c3traria picfcriprione.vcl interrnptWe , vel 
«iadicata.oc caufa pof.cn ecckfia.t.e.cti inter.7.c.fubo:ta.3n fu 
endo epcplo onplieat rena feaute oata referipti per aetojf comi/ 
cilitl trJftuliffe.oe fo.c3p.piopofnifti vel remlitfgiofam elTc alibi, 
vel loco oifta;itfoii,vel p:oenratorf,qoi cfifcnfit babere mandatu 
litmtarii.oe caufa pof.cu olim.vd daufoli facientem mentionem 
oemre pjobibcnte fuiiTe inferti pieter e3fcientiam canccllart|.oe 
refcr.eum oilecta.Tber bec 7 fimilc titiatur replicatio. 3n tertio 
<£<inplo,ponc quod monafteriu onplieat illnm factum eflcmaio 
rem, e iteralfc piofdTtonem.vtl poft rati babuilTc.vt oicta occrt. 
in ptefentia.T.oc regula.c.f Jib.vj.3n alio ejemplo pone quod ou/ 
plicat reoo abfolntfonc facti ab eo, qui non potuit.vel qui iudep 
n5 eratiboc ptobatu replicationem vitiat.oc fcnt<n.eECO.ficut.oe 

10 iudi.at fi clcrid.ff.oe re iudiea.Lim.^.c5dtmnatuin.C tfJcwo ad 
fcEtum.o(dt 30.an.q6 3oJ.oe ©eo in queftionibuo inio, libi.ij. 
q. vi.poneo que ftione oe replicatiJc c3rra epeeptiene cjcSmuMca 
tionio.oidt replicationi ptiue ptobandS allegat oe fudi.inttU 
leEimuo.ocoffi.ocle.ptudcntiJ.qS £>ul.quo ad tcrintnoo queftios 
nfo rep:obat,ptr o«crr.oilcct<.T.co.tit.i boc nodn Spe.eo.titu.in 
fi.7.$.videndum.ver.fedoeqoa.fedqncftfonio foeterminua pofa 
fet offendi, q: qnerit oe collegio dtato.pio qnocompareret vnuo 
oecollcgfo epcjmnnicatao contra actojcm cjrdpicne: acto: vero 
replicat illam epcommunicatam:: fic p:o alio in indicio dic non 
polTct.3nqaantii tenet ptobationein replic ationiopiiuo rceipfcn 
dam videtur bene oiecredoilifcr.qfi oicit3o on.ouo ponderatu 
da.Tp5!iino;<r illa.qni 3fo.vocat replicationi, n5 eft vera replica 
lio afficit no fpccfalftcr illi c£cepdonfcfmo eft vera cjccptio. Oo 
vt (ntellf gao,reuoldocafmn:pone qnod piiino actotcontr a tuum 
veniente ad collegium ocfendcndii pwponit epcJinunicationcm: 
illt vero idc pioponit contra acto:cm.£erte non oicco bauc epeee 
ptionem/t rcpltcationVcd onao efccpttonco rcctcfic in piopofi 
to.Benc ergo foluit 3oa.qaeflionc,fed n3 pjopjic p:opofuit vc_r 
bu rcpIicatiomo:quia fi vere tffet replicatio infideno c£ceptionc, 
pjorederet quod ftatim ofcam.Soan.autcni p:o tanto oipit illam 
replicatione m:quia illam, 7 omnem aliam cjec ptioiitm.t q< fenfio 
nem elidit, n3 in fc.fcd ej perfona pioponctfo^n tcrininio ergo 
fnio pjimo vidcndmn anbcnc coniparnitcitatno,velcollcgiil:ct 
fidptjmo riddnfanfilkpcnratO! fitcrciinunicatuo.vcl fyndic - ’: 
7ikrcpcllcndno.w ptoba.poftcilTionc.c illud quafipjeiudidale 
piiuocognofcciidum.ocindi.CEHbita.ad bocquod no.3oi.pofl 
Compoff.3.ocrcfcr.noiimilli.fupcrgl.ftccrgo.in fi.p:ofcqucndo 
igitur mtmlnu fegtu.oc quo qucrff,ey p:iuo fit ptobanda replica. 
tio,fadt n: iudi.c£bibita.e t fient ibi piiuopwbatur c£ecpt io, qua 
actio, fic pjiuo .pluri oebeat rcplicatio.qua eECcptio.fcipcniuo fa 


c(t oe rcftit.fpo.folicttc.7.T.v'tPEiiiio,ibi:quoo contra, :c.oc piiuil. 
gccedc.itibno.otadul.intcllrEimuo.Sedofc quodfieutmie non 
adftringftur p:obarcpercpt02ijmfibic3pctctcin,mft<£quofniv 
data fuit intentio acto:io,quain intendit per ejccptioncm clidcr 
re.CcoJJ.fi qmde.3.oe teft.c.oc tcfitbuo.nifi fit oilatoiia folutfoa 
nio.Cocpbat.cfceptioiiio.oe qua remitta infra, ita nccactotad/ 
ftringif pba« replicatione, tiifi fit ptobata cfccptio rei ,«f acto: 
intendit per replicatione elidere. £t bcc tenet jCmlin vcr.ptcalf. 
jf.Upoil p:in.1poffct tfi rcplicano,fi vellet ptiuo pjobarc.iC t bec 
dl communio rcfponlio ad c6traria.^adt oe rcflit.fpo.c.1.t>c pjo 
ba.tcrtio.Uclfpccialiuarcfpddcndo oicq6oecr.c£bibita.n6oba 
ftat.qucloquif in epeeptione oilatoita.c pjcindicialita liccf in eje 
ceptionc oiftingua inter pereptojiao,: oilato:iao,nd fic in replica 
rione,qucfb:tiuoafficitc£ceptioncm,vtoi£iinfccnndomcinbjo. 
C®el oecr.folicitc.7 oecrej.piofima.oici potdl qnod potino t£ 
narrationio poffeiToiii.qua t£ vi rcplicationio impcdicbatnr t£/ 
ctptio.vt vtrobicp no.3n occre.enimfolidtccrar poffciTodnm rc 
cupcrandcptiuilegiatu vt non referatur qucfiioocminn.ocojdi 
nc.cognf.c.fi.3n.occr.p:ori.crat poffeffotium retinrnde.vel adipi 
fcendc.cJtra quod n3 obltatt£ccptiocrimfnio,irifi in cafu.ocaca 
cufa.accedco.vndc ctiJ n3 pluralio (bi rcpiilfns fniiret.vtibinot. 
gl6 ergo vtrobicp p:iuo oc replicatione c4ftat.n3 eff p3derJduj, 
cum etiam fine illioreplicationibuoe£ceptioncovtrobiq>repaUe 
fuifftntDtcrcjictcdcntibuo.non ob.qne loqnif.cum treeptio pto 
bata.vcl fundata eft ocitirec3mnn(:cnmenimtcplanT fupcrwci 
niio labotpm pjiuilegiati fint oe inrc coimnnni.ot ced.ej parte.). 


qui oicit fc c3tra p.nailegium p:cfcripfiffc,boc babtt p:Obtn.vt • 
ibi:ficutcrgoactonocinrcc3nmni fundata intentione rtibaie 
arto: pjobarcfuain replicationem, vttbitfed fi rcplkauceftc.ci» 
recte contraria r£ccptioni,incfimulp:otxnror vtcrqi,g T «iant 
pbande per tcfieo.Sic p6t intelligi oc teftuum ta.f.ttr.f4]lad.w 
clcmen.co.ttt.oe tcff.Ztd oecrc.intclle£imuo.facit pio, e contn^t 
)i ibi factum narratur.inqultii facit contra.Ct2ld fcpttmnmqso 
querif an uecdTario fit pionamiddumfnpcr replicatione.©^ 
dcrjiidam natura e£ceptionio, contra qua rcplicatnrf:quu *c« 
emergeno quantucunqj fcqqatnr replicationem Dnplicattcj. alk 
in infiiiitil.fario erit q6 fnpcr e£ceptione pionumtctnr.fnpcr qu 
eftpnuntiandutvt no.oc 02d1.co3.cj.oe oidi.iudi.|.|.£prmpl|ia, 
r£Cipio teftc <£commnnicatuin:rcpl(cao illam abfolatum.Mplu 
co abfoloent? non babuiffe poteftatcm abfolnrndi:boc ipfo qnod 
fndcf p:onnntiattcftc admittendnm.fatio fuper replicatione p» 
mmnjttfi tam* foper bio fpccialiter vellet interloqui, ndeffaptt 
catn.Si vero t£ccptio tfi incideno, fuper qua non eft piommtln 
dnm.cff ncccffeq’ foper replicatione p:onutietnr.vt fi ejdpiost 
pacto oe non petendo, replicatnr oe remitiationr.vel c3trariopw 
ctotfatio tfi cp c3demnct (udc£,vel labfolnat fuper pimapaligiir 
quod erit cjpeditac£ceptio,7 rtplicatfo:licet, etiam fi vdlct,fqptr 
filio interloqni polTer.Sicnt ergo quantncunqj multiptWtWBe» 
nera affinitatio.femptr p3dtr3dno tft graduo offinitatio, a qoo 
emanat affinitao.oe c3fang.i affinf.n3 otbet.i in arbtuihniutia 
fic qnantncanqs multipliccntor ifte contrarie cf ceptioneo per nt 
plicationco, onplicatijco.ic.fcmpcrfnfpicimnogradumpdn», 
id eft, naturam cjccptionio^E qua emanant piedictate qqfa 1 rtfpc 
ctuilliuo omnia feciiu oicnntnr incidentiatpotcrit tamen iadq, 
fi velit, fed non babebit ncccITe fuper illi* interloqui, fearodfija, 
an.quafi ad liccram. 

1 g^iCfdpcrerwnptteftoeploralititc btneficfo«tm,qq(plnri 
l>abctbencficia.nu.+. 
KboffclTiomtranffcrturperinucftitoram. 

CccciHto non canonice inftituttonio non obftat petenti (OUitw 
nem facti poft inrio collationem. 

Beneficio m plnralitdo an poffit opponi p babente plnrabnfttii, 
B£Cipi an poffit per non ploraleo 0« benefidontm plorantatt, 

c emeccleftafhcc,«SS; 

Sj traaliuocpluralitatcn6fEdpi^:ima pareponft 
occifum c£o:diu.Sc6a m3datu,ibi:madanino.tt<|jM 

2 cfccptioncm rcpcllit.i canfam c£p:im(t. (£t1)o.U »rg^P 
tnra tranffcnnr poffcffio.oe quo oc confac.c.tj.oetlcc.triifmifra3* 
CHflot.tj.qnod pluralio contra pluralem n3 potcftt£Ccpticium 
pluralitattoopponcro fic identitao criminio «pellit abqctf 

j ptionccriininio.(Ctflo.fc6m*liumintcllcctij,q6 petenti poflfl* 
fionem facti poft collationem inrio totalitcr,non obftat cjccptla 
ti3 canonice inftitntionioit fic in biifidalibno agiti adipifwdti» 
obftjtcEceptfaoefcet*ppjietati0.©e quooc caufapouDMim. 
woolo.cuolim.oeaccn.aLcedene.l3ec occre.fcmpcr viia eft mpi 
4 foitio,. intr(cata.rccipfam gl.t ooc.fcp«ratc.(CtOpp^MM 
ralio contra pluralem rcpclhf efcipico oe plnralitate.0el sbar 
q6 repellitor c£Oefcctnperfone:7ficrcplfcatio repellat pcrfc«: 
7 boc oici n5 potcft.Tfbiimo.qi noncftpluralitao crinicttWWk 
3nn.oep:ebcn.cumiam ondum.Bt fi dTft crimen, nnllumerm* 
repellit qnc a oefc ndcndo.frfo.oilccti.oc indi.int<Hf£imo0.i.<w. 
cii i !itcr.7,c.figmfieaucrtint.3n quo oirimuo «pelli ep illocipttc 

quia replicatio inficiat fECcptionanpIuralitatio.fEtboe falfc«t 

q: plnrahtao circa oiuerfa benefida inducit oiucrfitatf oewwe 
ru, 7 circa oelfcta oiuerfa non inducif c3pcnfatio.oe adnl intew 
Eimno.dcl oicimuo cp pluralio repellatur n3c£ocfccrtpcrfo«, 
nec q: replicatio inficiat efteptionem, fed quia efccptio nficow 
petit f£ tarditate opponendi, q: iamfitc3fecntuml>enefidd:q*9 
cafu contra petentem poffeffionem non obftat epeeptio, nili opp» 
natur crimen cum infam(a.oc accu. accedeno.quia fi crimen n» 
infamia admittitur, vt ibi, multo fo;tiuocrimennoto:iam,rtm 
plnraltt3t)o , quod non poteft non e (Te notoiiumtvt patet m «•>» 
iicet.oe tran(la.p:clajad bcc nota.oedcric.non refi.cap.i.jN® 
e£ccptio pluraliutio reddit refiTiptum , 7 pioceflnm nnllnmne 
rcfcrip.conftitutno.ifboteft ergo opponi contra petentem pcffcP 
flonc,eum confirmatio, vel quod loco confirmationis babetnMf 
guatur nullum, vt patet in.c.cum olim.De oolo . Tfbonam foluttoo 
ncoooc.T(b:imafolottocftq3«£ oefcctn pfomlrcpcllator plora» 
lio opponcn*:q: oppofitio,7 f£ceptiocft voluntaria;: falco tri^ 
ptioneo voluntarie babent inftar actionio:ideo plnralitaorfpw 
lit; arg.cO:ii,quc babetur oc rlcc.fupcr e o.£t Ijoc planilt3, (J ’? n * 
c.p£i.£> do obii J t buic intclJcctutqj pluralitas non <11 crimf.rm 


©eerceptfonibus. 


3nno.0cd poteft refponderi Pm opi.0?ofti.qb fino erf crimen ,vt - 
no.in.c.illo,cum tam oudum.9e<nndoobrfat,q2cjccpuo voluta/ 
ru admi tutor, qujdo Defendit fc.vei calefiam pjopium:quia ve/ 
nu rftmulatue a pjopttofntereflc,vcl ccdcfic.vt oiji.j.cod.oiLxti. 
i no.g.oe iad.r£btbita.oe accuiaduper biu.itid boc refpondtt bic 


0 



gunoccn-vcl quia clericus ptopter pluralitatem omnino (reddu 
tar inutilia ecclefie,: onerofua talia, qai aliquod feruirium calca 
fic facere non polTct.fccundnin BDofticn.nam tunc pluralia ejd/ 
perct, etiam alijainuicia.ftcandum^nnocen.ot re.cccle.non alie» 
fi quia pjcfbyccrojum.oc bis, que ft.ainaio.par.ca.c.j.£lut plura/ 
lia piofequitur commune intcrtffc,pnta quii iua communia pica 
benda id crf.qni oe cfimuni recipit minoi erit, 1 * * * * * * * : cdfequeter altojd, 
illo receptor tunc repdUtur.£inq> piofequitur fpcoalc intercfTc» 
puta quia rpccialio pjebenda per boc ntinaitur.tf.oe pcur.liat.rf. 
ad legem f al.qb oe bonia.^.cj oonatiombua.oc cOMrfi.cu.afO.oe 
iKgo.gerf.fi quia mand Jto.tf.nc quid in lo.pu.l.ii.£.viaru.i admit 
tif .J nquantti oiji eum repelli pietejtu intererfe communia ^boc 
verri , quando venit tanquam quilibet oe populo.nomine piopifo: 
fedfi veniret vtpcuratot conftitutua ab alijo,admttt<rcf,l}cffet 
pluralia:quij ctuin infamia poterf elTe piocuratoi.Jnrfl.oe cj.cc. 
jf.fi.oc qno oe iura.cal 1 L 3 mpcrat 01 um.iu vltima gl.tft fuper ea 
Oijtt 3o.4lnd.-i oe iudi.cuin oeput ati.Hndc inquantu gl.oecidit 
bicqo nomine ecclefie poterat opponere.intcllige cu oiitinctione 
S.oicu,vt oleam cum gl.C£?3ecuduo intellectus tangif ab 3'in. 
quod bic repellatur pluralia ej oefcctu cjceptionia.que a replica 
tioncinficitur.qi pluralia:: plurales funt in pjn odicto:: paria 
Delicta matuacbpenfationc tolluntur.oc adul.intcllejimua.9cd 
buic obuiac.q: finit oclicta oiuerfa.quo cafu.no compcfanf.Sicit 
Snno.quod imo funteircaidem,fcjtirca negligcntiain piebende 
canonicalia ineade ccclcfia:: idem erf oclictmu in gencre.CXcra 
tiua erf intdlcciua.qo bic repellatQr ej capite n 6 expetentis ejee 
ptiomsiqt ipfe tarde oppofucrat. jiainemm 1 fle obtinuerat coti/ 
firmationc.vd qb loco confirmationis babcf.quia piomfuo erat: 
quocafu ni aamitiif cjccptiqad impcdifdi pofTdfioncm.nifi op 
ponatur criiqcn cu infamia:vt patet.j.oe accu.accedeno.fi; t 'banc 
ejeeptionem etiam nb porfet opponere non pluralia:: ideo fnhaa 
^iiBOorfLadliterainoum oieit^umejeepuonem non pofTint|op 
ponere, crifiam fit totale luaconfccutuaiqoceua liobftarct.ton/ 
grnum,: boneftu fottt pluralem repcllerc.it bic pdderat plurali 
tatequia boncftino ille repellitur. Kld obrfat oc occu.fupcr bis qi 
ibi petebat aliquid luria.non foiam poit;rfionc:bic pctcbat,folam 
pofMionciquia nibil aliud fibi oecrat:vndc nd rcp<lUf,nifi'oppo 
natur crimen cum infami a.9ed tunc obrfat ,cum plur alitaa mda 
eat nototium, vc fupia oiji.iam plii/ erf notoiium qui famofum: 
ideo cjceptiooebetobftarc:vt.o.c.acccdcna.9ol.patet fecundam 
i-Ooft.fi vera erf 0 pi. 3 nn.iib baberc plura bcueftcia non fit crimc. 
oe qnooc picbemcum Iam oudnm.9ed cdtrarm tenet UOoftubi. 
Sed tenendo opi.Jnn.oiac boc verum.mfi effet tita multitudo, 
quod oe ambitione, a auaritia notari poffic.ieid quod oc picbcn. 
quia in tai«nm.:.c.cum uin oudum.9ed tenendo opi.lloorfi.que 
communio cft.nbpccderet bic intellectus, mii oicaflqb Cdeihn 9 
boc fcdt cj certa feientia : per boc tunc pluralitaa noneft oclicto, 
vnde nd pdt opponi porf collationem totalia luria.Obrfat fecum» 
do buic intellectui, qi videtur qb cjceptto bebeat admitti pluralis 
tatis:rf enim tacuit quan t mncuuqj modicri beneficio, referiptum 
cft furreptitium.ot pjcben.fi motu pjopiio.lib.vj.oc rcfcri.fi pio/ 
poncntc.TRefcriptucrgo,:,puifionuUj:crgo: eo petente fioffcf/ 
fionem poterit oppom.oc oolo.cn oliin.D.cuidam oiennt febm 
gnn.qb cjceptto furreptionio nd admitteretur inquantum repcl 
Itcab obtento:fed inquantum ab obtinendo, vt quia papamldafs 
■ fctptouiieri bene admitteretur cjccptio: quia quod repellac ab 
obtento, erf contra naturamcjctptionta.y ude fatenturgnno.ee 
£>oft.qb cjceptto furreptionio oebet a Jmitti contra referiptum 
ante piouifioncm.gmo fi effet notarium vitium furreptionio, fu/ 
dejtj officio repelleret, ppter pcriculri animc:arg.|.co.ejecptios 
ncin.fuper quo remittit oc ofti.vic.c.i.£t fi occultu effet, pollet ve 
ritatem inqmrjreiquia reo elTet pernitiofa cjemplo.qb qnio pmo 
neatur per furrepttonc.oe clcctcum oilecti.ad boc no.oc iureinr. 
inregala.i.lib.vi.oe 4 >cu.e^iufinuation(.oeotfi.ojdi.oidinarij.Hb. 
vj.9cd fecundum opi.fuain qb peceatii non fit tenere plura bene/ 
ficia.quareoeipfaejcipif cdtra pjouifum.refpondit.qj referiptu 
recipit vireo ej mente rcfcnbcntio.oc vcrb.fi gn.oileao .21 aceno 
ergo beneficium, licet modicum. papam cfr cuniticnire voluit:: fic 
referiptum furreptitium.£encficiatua aut in vna ecclcfia,oc iure 
nd pjobiVtnr eligi inaUa.nifi foifan tanta effet multitudo, qb oe 
ambitione,: auaritia notari poffet-oe picben.qj incautu.: c a.cnm 
fam oudum.&d quod bodie oe offL 02 dina.ojdinarfl.ad ftilbjo. 


vi.lB.cciutalioooiccreq> ficut rjceptiopoteft opp»ni contra r» . 
feriptum oe furreptione ante pjouiftomm totale, ita : iontra pto 
niftoncm.oeacc.a«cdcns.ii.ocoolo.cumolmi.f!;ttocplacct 3 o& 
an.@tideopojtctbic(ntclligiq>bic ndopponebaf oe furreptio/ 
ne, vel nalllcafc.fed folii oc pluralitate cdtra ptrfonam, a qua ejcc 
ptioe repellitur plnralis.vt pjofeqnca cdmunc intcrtflc.&d cpj 
. qb intelligaf q> Ctlcrffnos ej certa feientia p jouiditn poterat tff 
cipi oe pluralitate, fcd ndoe furreptione.qnu licet papaejeerta 
feientia p:ouideat,per boc nd offpcnfat fuper pluraliutc,ftd tolli 
tur fola iurreptio.oe pjcb.fi motu piopjfo.llbj.vi.e.e.nd poterf, 11 » 
fu: ad boc valet pioutdcreej certa fcicntia:vala etiam ad illud. 
fm iDoft.qb talia nd petita licdia fupcriojia pjiotis benefici) po 
terf fe ad fecundum trifferre,q? aliaa nd poffctm.oc renamadmoa. 
net.oe derl.nd refi.fraternitatu 3 tc fecundum tum volet, qb cona 
tra ipfum nd admittritar canonici vel alrj,(nm fit plenam mo a (Te 
cntua.fim IDoft.JCene crgo,velqbn 6 opponebant oe nnllitatcre 
fcripti,fcd oe pluralitate, vel Celerfinoa ptuleratppiio moro, vel 
) ej certa feientia, Pm go.an.Ct0 ppo.cum gl.qb fattem nomine 
teclefie potuerint pluralcabanc ejeeptionem opponcrc:qniaotU 
Ctum cojuin non oebet nocere.jvj.q.vj.fiepifcopmn.ad boc.yxod, 
oilectusool .0 pinionta funt. 2 luida,vt tlfncc.fuit in opuqb pof/ 
fent nomine^pjto opponere bric t jceptionc plural*? poterant et 
nomino eceltfie,: nomine ppjloj&d oecrc.rndcbat Dupliciter, vel 
qb papa ej certa fcictla j>mdit,vd qb ejeeptio fuit oppofita poft 
pjouinoncm, eo um cdfecuto pofTc(rionc.B3te opinio nd tft bona, 
inquantum oicitq> poterat nomine piopiio per eaqutotctafonc 
fuper iitera.gnquantnm oicit nomine ecclefie pollent, videbitur. 
f.Xan.: go. tenebant qb nec nomine eccUfie:qut< quod equam tn 
fe patabant,in alijv non poterant (mpiobarc.j 6 lofT.aIlcgat iura, 
BJoc tenet giolf.qoi j fic alia via con(equ<rctur,qb non poterf ba« 
confiquuoe lurciur.cam quid vna via. 3 d boc, qnia non ejpcdit 
ecclefie banc ejeeptionem opponwmoejpedit ecclefie baberc pia 
rea clerico» oiuitea.vt eam melius poflint oefenfare:: gmperiri, 

: fifcaa abundat in fubiccnaloeaplctibus.in anf.vt ind.linc quos 
quo furfra.coir.jj.Iu oie q> fi opponit nomine ecclefie,: ad vtilita 
tem ecclefie, potcftifi ad vtiliutem cdcm.non poterfifi ad ptoptii, 

6 poteil.De quaoic vt oiji fuper tej.CCTSueritglo.an non plura 
lea pollmt pluralitatem opporcrc.Ienuit Xan.quod non:qj fic 
cofcquercnf ptralioa.qbnd pofTint confeqni per fe pluraleo.ff.oe 
bodi.Lqucritur.3tc qi vel nd plurales elegerut plurales, vel fue/ 
rfit ab eia el,cti.9i elegerut, tam appjobancrut plnralitatc:crgo 
illam non poliunt opponere, flel fuerunt electi : t tunc non pof/ 
funt:qoii bobtnt eaufam ib illis, qut 11011 potucnit:ergo nec tpfi 
pofTunt.DC tcili.licet cj quadam.cum fimiLjf j boc inferunt illi q? 
fi aliquis babena bencncium nbn facit mentionem oc pjimo be/ 
neficio impetrando fecundum, quod capitulnm non poterf banc 
furrepttomo ejeeptionem oppoiitrt,fi Ibi erf alfqnfs pluraliore 
fi oicatur referiptum farreptitiuin non valct,crgoejeo mlconfc/ 
qui poterf, nec agere:oieit glo.quod quo ad boc valet:vcl oato qb 
non valeat, quia qiundccj) confcquitur actionem,: tuo.quia ad/ 
nerfario oencit potcftas opponcndi.ff.fi fcruLvcndU.loct.f.pen. 
:air.alfaiura.9lo.ttnetopi.0incen.qb nd pluralet pcITcntop/ 
ponere,: quod vnuofoluo poterf ccclcfwm oefcndere.jij.q.ij.noo 
Jiccat.5Calcotniminrcpdlcndo pluralem ptoebrant vtilitatem 
ccclefie:quia non poterf pluralia in vtracp porfidere,: plene Defer 
afre riou obrfant rationes fupta allegate.: punio quod cor.fcqnc 
rentiirpcrirtoa,:c.quia bocpjincipaiiterfitin vtilitatem cede/ 
fiemte cj boc confcqmitur per alioa.9ed etiam non obrfat fi oica 
tur quod fi elegerunt plurales, app 20 baucrunt,:c.qnia oicit filof. 
fi femclmale fccerum.non fequltur quod ftmper.gtem interoi/ 
ucribo poffant allegare contrario.3ttm ad vtilitatem ecclefie pof 
funt venire contra factum pjopiium.oedect.noftLllon obftatrf 
funt electi a pluribus quod nonpoffint opponere, quod 1 on pote 
rant autbojcsiqniabociuaoppotKndinon caufaturab antboif 
bua.fed ab vtiiitate ecclefie,: a iure. Jtem argumentum non p:o< 
ccdit:qnia poffibile erf quod nec degerunt plurales, ncc ab de fue 
runt electi.vt quia pjouifi a papa, vel legato, gtem potuerunt clf 
gercalioa.qni tunc non erant, fcd ejpoftfacto funt effecti plura/ 
lea. elide quod no.go.an.j.c.cum vcncrabilio.in.g.q.oicat verfic. 
quid fi admitto, 

1 TCcrininu ad oilatojias pjoponcndaa rfatuert oebet indej. 

t 5?iiattomalapfetcrminus ad oilatojias ptoponendae quando 

non ejdiidat a facultate pjoponendf. 

jotcft atio innat in Dependentibus a voluntate onotum. 

guramento ftatur in bis, que oependent a eonfeienria. 

£ jecptio oilatotia an,: quando valeat pioponi. 

jEjccptionemoedinatojiam an ejdudat termini lapfus. 

D datio an videatur oata ad inflantium partio requirentis. . 

JDiUtione occc oferum concdTa ad pjoponcndaa oilatojias, fi vl 


Sntonius ocBntrto fiiper fecunda fecnndOecretal. 



tfmipiefitlegirime impedftaajn fatim poffint feqqlri oie poft 
terminum pjoponi. 

f ©flJtio concerta per indfeem ad oflatoiia» proponcnda»,an pof 
nce£cedere tfrmlnnmiari». • 

10 3d «frfpffndnm qui babet terminum ptcfi£uin>an to lapfoerdo 
m« videatur ad opponenda» Dilatoria*. 

11 ££dpitndi facnlta* an videatur fublata lapfu cuiurtibet termini 
conecfTI per indicem, 

H Acceptione» an poilintperfudieioppenilapforenninflitwtoad 
iiljo pioponenda», 

I) Acceptione» vbi non poteft qnl» p joponerc lapfo termino ad fla 
laslptoponend j»,an pofflt faltem fila» Declarare. 

14 Apeeptio an pollit in caufj appellationi» ptoponi, vbi oatoa eft 
terminu» (ncanfa pj/ncipali ad egripicndnm. 

Ii Aceeprio peremptojfa an pofTitl jpfo termino pjoponi. 

15 Conelttfionrincaufa facta non admittitnrcpccptlo. 

17 lAroreftJtioquaIi*,qiiomodofoimari oebear. 

Io Afceptionn fimal pjoponendarn termino b abito,? lapfo, an pof 
llt pioponi aliqua poli ternrimtm.vbi fant inuicem contrarie. 

Ip ©Hationi» Upfao ficut cgcladit e£«pttone», an ita qdndat a» 
trione». 

Serio an cjclfldatnr per lapfnm termini prdifiad actionem pto» 
ponendam. 

UO Acceptio noni ter rpoita an poffit opponi poi! terminum fori». 

>i Acceptio, que, potell proponi poft terminum, fi oeueniat ad noti» 
tiam an babeat locum in qeceprione rrtufarionio. 

CUufuli ptoteftorioiri» pe addendo.mf nuendo, vel oeclari do t£/ 
ceptionem.nnnqnid poft lapfum termini innet piotefantem. 
Ibroteftatio oejiddcndo, aut Dcdarando.fcu minuendo, anlapfo 
termino inuet pjottfantem. 

|2iftoj9ife.sssr,»2: 

poft que ejeipienti non audtct.nifi in tribu» cafibus. 

I |n pj(maoccifacenfultatio.3n fecunda refponfio.in 
qua odo factt-lptimo ponit oecre.ipfin» cjofain.Secund# peni, 
ttre»eafuoeceeptoe.(Clflu.piimo (udicempoffe (latuere termi/ 
nnm ad oflatoiia» pjoponenda»:-! Ile poteil (latuere terminu tu/ 

I ri» ad illa» pjoponcnda*.(Etflor.fccondo quod lapfu» termini 
ad Dilatoria» proponenda» ccdndit quem a facultate illa» ptopo 
nendi:? fic in onbto pitfumitur peremptoim».^ alltt in tribu* ca 
fibno.qjbsima», quando ptotellatio pececiflt oe proponendi* ai/ 
latoriie.Sccunda», quando iuoopponendi fnpcruenit oenono. 
3dtm in tertnino iurio.oe offt.otlcg.infinuante.oe elcc.vt cirea.lf. 
vi.Sertm»,qnando oe nouo fnpmtenit probidi facultao.vd ec/ 
ceptiont* notitia:? boc babet piobart ptopiio loramento. At fic 
no.quod paria funt aliqnid oc nouo fuperuemre.vcl illin* notitii 
bsberi.Sd boc oc elc.vt circo.lib.vi.oe inrriuran.queitiadmodu. 

I Coefpon.l.fi.Ctilo.quod in oependenttbu» a volantate ouotfi 
pto teftimonio contra factum alteriaeiuuatprotcftatem.inquan 

(. tum factam tollit in» protefliti».(CtHo.qnod in oepcdcntibn» 
a confacntia llatorifacramento fuo.ee bomict.fignittca(M.j.?.i].oe 
i tc(M.pjcfcntiom.ltb.vf.CCt2tKdam ponit bic 3nn.an ? quando 
efceptiooilatoriafolutioni*valeatpjoponi:?quidotc£ceprione 
Officiente inrifdirtionan,? negotium principale, que magi» con/ 
grue tractabuntur in.c.pcnutJ.eo.ideo ibi illa» rcferuo/jjbf enim 
agif oc termino (uri»:bic oe termino bomini». d Acamino pti/ 
moregalam.Seenndocafusccccptos quoad ectrinfeea aglolf. 
Scrtio glo.(CtQnero primo an termini fatuitfo,? lapfo* ccriu 
datioppondemocdinatojtam.£?uit3oan.andr.iud(ccm etiam 
refpectn illiu* poffe llatuerc terminum:? terminu* ercladft a fa/ 
coitote pioponc ndi:tum quia eiu» cft cognofcerc, an fua fit iarif/ 
dtctio.ff.oe mdf.fi qui» ec alieua.oc refc.fuper litcrie.Iu qt 11 bte 
non portet, fucccffiuc ptoponendo ilUOiptotelarctur indicium ,cd/ 
tra mente,?, verba bniosconftitorioni»:? contra talia poteil «ii 
(ndec recnfatu».oc appcUcgitima.libj.viroe oiuoj.qnanto.tn fin, 
jflec poteil eccipien* oe boc conqueri, qui ad oiem affignatampo 
terit omne» pioponerc.KbJlmo citra iudici.9eciido citra referi 
ptd.Sert(o,c5traaducrfarifi:?pcrotdineinpropoflt(oni» poli/ 
eailU ptofeqntrocquoJ.oepioba.qnonlsi.ot rtiudi.inter mona/ 
fterium.tt?ecveraoidtSpe.inti.o«f£Cep.tf.nunc vfdendum.ver 
fi.fcd qnid fi (udtg.qtundo epeeptio non concludit funditu» oefc/ 
etu tnrifd(aion(»:ar« ni obflantc tennino poterit piopini . 3d i 
picitin qualibet, que reddat Indicia fundit 1 nnllnm.SKTignat ra 
t(onem,qj qui terminum artignjt.intriligitnr aflignare ad oiia/ 
toiia*,qne anttlitf cJtefiata oebtnt opponi, ni que poft. poffunt 

S nlAt oe anotmaii»,ad quod faciunt ratione», qua» ponit 
Jn cbjroc ecccp.in glo.pen.? qnfa oefirit fundito* in iunf/ 
if.non valet ftatuirio termini^n contrarium tamen cfi.qt 
tali» fl «tuitio babet vim cniofdti wtcrlocutoiie.qua tacite f nnn 


tiat fc Indjcfcfed cum tali» pronuntiatio ucfta famtn tn*r 
tenntni fatuitione,? (lia eft nulla piopter oefretd potrtatS2 
nafiaeueuarwniintiafio.vtotirioeolla.pjefma.Votrrf^ 
per Uterie.Sci oie,? mcliu*,qd fi flatuat ferminnni fpetifet 
ponendam oedinatojii ocfectue inrifdfft(onU,qood>o«t»t*S 
nuin non poteritcfccu» fi in genere «d Dilatoria» pioponend*» 
ad boc tone ni intelligitur terminti (latuIffe^CTCnerofeeia&f 
an bic terminu» octur ad inllantfam rti.qui venit ra tmninaS 
to ad oeltbeTandu vt refpideat,? prtit vt fibi oef termino» ti , 


oetenninat bic 3nnoctn.lK>orti.i SblwinediWKqiitafaSS 
no oato ad Deliberandum, oebet recipere, vel rtfponderesad Kv 
babuit filum ttrminum:? licet bic terminu» oetnr ad ptritiotna 
actoti»,ni tamen ad petitione rei. 3n oecrrt.com caof«n.faa«m 
narrat, nec ille ibi articula» e£amln«f.1b er que patet ldaraodoi 
cft Acn je.in demcn.iroe ecccp.non erte veru, vbi Dicit qSidrcb 
tionetn rei nonoehrt oari tcrmfnu» ab fnirioroe malignetur: fcd 
ficec poft farto, fi vult fc arctarrtqi mo» efl 0crendu*.ffrot«*a* 
tw.teirca.puta qi fi terminu* cft ftatntu* reo ad Deliberandi*, 
ni oebet ad petitionem rei iadej Dure alium terminnm:qibwiw 
eluditur in ptimo.Jdtm fi oatn» eft terminu* od refpotidendni 
libello, qui oatu» videtur ad pieambnla^ue fieri oebet atitcfdrf 
fioni.3ed fi ab initio to cipartnte nullo» ttrmfnu» tli catMnie 
fi peteret maioti termlnd termino iuri«.(fj.q.itt.offcraturj>i ttu 
diturfed fi b jeuiotem.anditurqi ec qno vult fe arctare, ni ride» 
quid repugntt.3ic poteil (ntcnfgi oe app.cnm eanfam. 3nqwn/ 

. tam oief eceliidi rcu:boc eft verum, etiam fi fit ftatntu» fic tcnrii 
nu»,fc> ad Deliberandum vfep ad tali oie. At ft Deliberaturi» em 
eludere cadc oft refpidea» libello, qui terminu» poteil fit iffigta 
ri.vt oidtSpcc.tnttrroc ofta,jf.i.vcrilroeliberatot(e.£t fimCeer 
idc oe ttrmino.qui ? fic datui pit ftatuto ad Dilatoria» ppcvew 
da» tali oic.vcl refponfuru» Hbcllotvt oidt 3o.an.in JddiSpn, 
« in ti.oc Dila.fl.nnne videamuo.vcr.in fnmma. CtCoerotertio 
•n oato termino o eci oiern j ad ptoponeda* Dilatoria»,# ririm 
oie* concurrat feriata, vel (n vldma oie fit legitime impcdiraM 
la» poft terminum pollit ptoponcre ftatim fcqnttitiote.Speni.i« 
impedito fenttt q 6 lic,in titroe otla.^.i.verfl.fed qnid rece.ftdp’1 
longam Interualiam ni.Oe impedito ptopttr oftm fert«lddt 
qi non poteft, etiam fequenti oie:? boc, q: poterat oie ptinuul 
fecunda ofladonc» pioponcrt-Sd boc qi no.in Specu 
reflat, vcrfic.fed nnnqtrid oic*.3ecu* fi o(ctnmertet,Ialit*pi 
pona»:qt fi fila occurreret feriata, pcrtrtfcqnrii oie ptopontttf» 
cnndti ea tamen, que babcntnr.o.oeferi.c.fi.At boc etiira Ntc* 
eccepdoneononpoffitpjoponerc olcfcriata:n4fl.elTct rermii»* 
ftatutu* ad oiida» efcepttonc* (n feri pti», illa» oare pofittutibk 
non cft aetu* iudidalio.Sd boc quod no.ltt Spec.oc rita.jf.rifc 
ad boc.l.mileo.^.frcaginta.? quod ibi not.ffroe adnl.3nqnintT« 
fadt oifferentia (n impedimento rcfptrtu olei feriate,? alitrobt» 
pedimtnto,pJteffccattfa,qt (mpedimentfi oiri feriate, pjraiidl 
poteft, ideo parti iinpntandnin.fi non fecit ante:qi noneft in alio 
impedimeto cafttali.Sd boc.l.fed et fi per pjctortm.tf.fi ferid^! 
qui.can.ma.3cd eft oubiu an fudec ec offido buc terminn Itotto 
repoffittSpc.ep fic, in pjcair.ver.tn fununa.vt malitri* obuietvr. 
£i oicit Veri, qfi aliqua ppofuit:fi vero nulli ppofuit.tucfcvw: 
9 qjfoite nulli vellet pponcre.CtOnrro an flatnitio boi* tfftri/ 
ni pollit ecctdtre ttnninu (uris.fcj vlgintl oicnlroc quo in etrfri 
ftratur.irj.q.iii.Spec.q: non.inro.vtrf.in fummaroieen» per b«n 
Dfcrc.ttrminu poffe arctari, f ed non elongarl.oe apparat It TRo 
manaroe re iudi.quod ad confnltadoncm:vnde non babet n«(* 
ip ptefi#rre filo* viginti oie». CtQnero an lapfn» terminifiOT 
ad opponedu indtftinctepiedudat via ad opporteda» oflitK^ 
©V.in.liiij.tf.condemnatu.ff.oe re iud.renet ej> recludat Deum 
qn eft ftatntu* cum cjnfe cognitienc.Ci eft verum, qtrii bit w 
tur oe abbraitarione termini iuri*:qtte abbteniatto finccanfi W 

ri non oebet:vt no.l.ii.ff.otreind.argn.rcgule.indDlrnmrocnjn 

fur.lib.vt.1bcr que oicit 3o.an.in addi.3pe.in ti.oc olla.}'!-’" 1 
rcceptojie.tj: oe inrc ciotlt non pjoeedit oeere.qoia non potra W 
Ii* tennino* abbintiari fine canfa, etia fi non apparet oc mfiW 
opponeti»,qne oidf lcgirima caufa. At boc ofrittennHTc 
SujaJtd oicit <r in boc rti.i ni oifcoidat iu* canonicfiiqt 
minae non eft abbttuiandu» abfqj canfc coguiriSe,? non aprf' 
te malitia opponenti», vt colligitur cp no.in ti.oc ofla.tf.n'm | f’ v 
deamu».ver.ftt foimna.monob.qd fi flatuat c 6 canit eogniriair, 
fam pioteftatio non oebet innare, qitij contra tu»:qm« t* c 
ftatfonon cft ocopponendo.ftd pioteftatio egceptloni» fert*™ 
foimam glof.qitebabttor piooppofitionc,? redigftnr 
It poft tfrminnm.CT Quero an pjoeedat bcc oec.fn qoolfrj*”’* 
tto.vtecdndat facnltatc cccipiendt.Bic,fi tcrmfnuorio ™ p<w 
ptotine,? boc conftlit.non egclndi t poft tcnninn.3i tcnntrra* m 

ptrcmptotiu»,? boc cd ft at,e£cludit:qj prtmptorin* oriittnrm 


IBe exceptionibus. 


qoft omnem oifctptattonent c^cIndffcEEfiT-q-lii.oc fllfriraJCt boc 
oicit 30.Bnd.in 3pe.oc dta.p>vffo.in princ.vbf ponit omnia ftw 
ra.que poliunt allegari an ftatuirio termini adjligd agcdd.ejdn 
dat facultate illino agedi poli tcnninu,fi terminno cft fimplidtcr 
ftatora9.l9oltl.bic tenet qd in onbio cil pemnptoriua.t air.a.oe 
0fH.otle.cdfdloit.3tf 9pe.in tit.ee oila.p.j.vcn.ef ctptorie.bic pi 
det a oobio^n termini in onbio fntdliganf pereptorij. JDocubic 
velle vidtnf qd fic.in glo.in cle.|.oe tf ccpr.in verbo, peremptorio. 
Spe.ln tit-tfe oiU.^.videduan prin.verfi.gd fi oata.t in. ^.j.vtrfl. 
epc*ptorie.9pe.in rit-oc otla.tf.vidcndu.in prin.oicit qdnd repe/ 
rtf inrecanto qd termini in oubio fint pertptoztj.Tbtrqd recedit 
•b bac opLnifi aliter appareat fint perfptozij. £ t boc feqoi vi 

def J3ar.in.Umacipioru.oeoptio.kga.vbi tenet ttrmind in onbio 
nd intclligi pereptoriu.nifi adit poft illu cd minatio qd nd audiaf 
poft termmu.Jn oicto.tf. vidcndu.poil piimolftingnit an termi/ 
nnoftatnaf pqitlirtcdteftarilxfn oobto inttUigif pcrcptozioo. 
3Bn ante.t nd intclligi* pereptorino. Ct boc oicit vena in termi/ 
nis cicatoitjj.St allegat oie to £gtoc offi. oelcga. cofnluit.-: boc 
tenet etia (n 9pec.Dccita.jf.viro.verfi.itc pereptoriu.t feqnif boc 
3o.Bn.in addi.9pec.in tito.octcllt.jf.nuc videndfidn addfjna/ 
gna.vcrfi.vlfo.ibi vlrimattcdcladftboc verti, cjccpto tenninod 
tatorio.ad iententii.£t idc repetit in.o.tf.ntic vidcndiUin primoc 
oil a.aU (le.verfi.fiitam.ad fi.iibi oo.in gLij.in verbo, perepterio. 
Vbi in alrjo caftb* a fnmmarij® ad fniam citatio otbet effe perem/ 

g oria.r bic3o.ao.tEilii.q.ifjajcillicua.gl.oe offi,oclc. ctifulnft. 

ccur.Cquomodo.i qn iud.Uj.t 9pc.tn tit.De cita. tf.vifo.vcrtU 
aliao ante.-: vcrfi.gd fi oau.36ar.rciccta oilhnctf onc. ante lite tu 
ptd,vel pofl.oiflinguit an termini fint citatorii: x in onbio nd in/ 
teiligunfpercptorti.ff.DC ind.Lad pcTcmproitti.-i.Lpoll ed(ctti.€t 
boc,qr fornfti taUbua cft oata.vt aut trea fint, aut vnno perempto 
Hoa.9i tennlni fnntptobatorfi, in oubio intclliganf perempto/ 
rif.Boc tcnet.in.M.C.Dcoila,in.Uuff.otoila. in.l.fi finiu.ff.3nKa. 
ff.ot oa.infcc.DIc.fi terimnuo flatrnf in curla.cj cdfuctudincom/ 
nia terminoc e/l perfptorina.»3oc tenet ofii ot Jl.ota.fua concln. 
KC-3bi tn loqnnnf oe terminia alrja a citatorija.S?c terminia 
ctti citatoiija.ide tenet.fua cdclu.ccr£ffr.alkgat oictfi 9pc.in ti. 
oecita.tf.vifo.verfuDicacetiiqufdi.vbircnctqdvalet citatio fine 
pertpto:io,cria ad fententia.Ct maxime oicutboc veru, fi prtfcn 
tiboa partiboa fit in canfa cdclnfum.fi; gtra coria autem, fi trinuo 
cft terminu9.iUeintdligif pertptoriua.tf.oe iod.ad peremptoriu. 
v.o.c.oe illicita.9i tantu cil vnua.fi cil (latutna a indice prefente, 
i aodicte parte, in oubio inttlligtf pereinptorioa.no. gLin4Jj}.C 
quomodo 1 qn iudvi oe offi.ode.cdfnluit.t £uLoe iflbon. Xau.in 
de.fi.oc ver.fig.i n vcr.fni am.t oni oe lftora in loco vltimo allega/ 
to.Si flararaa efl abfente parte.fi tfi efi cdminatione qtf poli ter/ 
minfi nd aodiref.tennlnna cft pertptorine.vt oicit Kar.in.l.mi/ 
dpforu.no.oe cle.nd rtfuej rae.5.vt lite nd tdteil.qnoniii. Jf .pt»ro. 
fnper gl.magna.9i cu coinlnationeocpcedcdo ad vlterioia.put 
fus voluerit, vel ad fniam, oie oe boe vt in. ccaufam. oe referi, vbi 
redto Dictu J6ar.q6 pontit otii oe Jvota.fua 2cl0.ecjftit.0e quo 
•per 3nn.oc accu.ad petitiond.t ooe.oe offi.ocleg.cdfnluit. Si fine 
aliqua cdminatione, tfic in terminia citatori)a,vbi ejigif pcrcin/ 
ptomi.nd fufficit fine peremptorio,': in oubio nd lubintellfgitur. 
*2fi aut ef igaf.vel nd, peremptoriu in eitatorfia.oijl oeofft.oele. 
Sfoloit.t oc aecn.ad pnitlonc.l6ar.tn in boc tenn qtf ad fentetii 
pzimu;,vtl fecundii oeerno femp ejigif peremptoriu:ad alia me/ 
dia iudicij.nd.iKC ad aliae inte rlocutoiiaa. 0 ndc ofeit qd ad te/ 
(lea ctia rcdpicdoe nd ejigif peremptoriu. £>3 oie vt.8.remifi,vt 
ipfe no.inJ.fi finita.jf.30U.ff.oe od.inftcSn alija aut terminia fit 
p regola qd in oubio ttrminua ell peremproriue, fi cft flatat 9 in 
eanfe cognitidc.aliaand.nifi vbi aliud appareat aiure.vttrinna 
Yequiraf.aut trinua.aut pereptorij, vt patet ot cie. nd refi.cf tue. 
iu dc.|.oc vi.i bo.de.oc fupplc.neg.pi£la.c.j. 3n illia cafib’ tucnd 
prefumeref peremptorius. 3dco oicit glo.qtf vbicunqj iue r^igic 
(impliciter terminu tlaraendu ad aliquid agtndu.per boc nd vide 
tur efigere qtf terminno fit trinue.vcl peremptoriu», fcd fufficit 
qtf fit fimplcf.tisoc oicit gl.oe oolo.r cdnu.ij.lib.vi.in glij.quc in 
boc ell iioubilie.ft^cc vera in termino bominia:tenmn 9 aut inria 
femper intdligitnr peremptorinaivt okit 3nmoeelc.cupicntca. 
$.qd fipviglnti.invcrbo.prinatua.Ctdotroanlapfua tcrinl/ 
ni ad ptoponedaa ej ceptidea,vbi nd poliunt opponi poli lapfum 
termini, w» polfint poli per tudicc oppom, vbr pdt tf officio fnp/ 
i.qd fic,ij.q.j.in prlmia.in gl.in verbo, qucrcdu.Cuod 


fatia puto:qr terminno efcludco parte abopponcdo.nd tf eludit 
iudicc.oe fid.inftrn.cfl 3 oaneo.oc tcftib.cn clamor.Ctfiucro an 
poli lapfnm termini ad proponrdao ej ceptioco.vbi iliao ppone/ 
re nd pdt, an falte iliao poflfit oeclararef Brcbi-qd fic.fiij.q.ii.fup 
fnmma.qr qui occlarat,nibil noui inducit, l.bcrcdco pala, jf.fed x 
ftnota.ff.oc tefti. 3 de tenet Jbao.in clc.cdftitutionc.oc de.in ver/ 
bo,circunft«itiaruAd boc qd oiji oclibcllo.ee libcl.cbLc.i). 3 de 
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3oa.efibo.ocreg.fur.in generaltlib. vf.matfme fint proteftatu* 
qdtntcdit tfccptionem oeelararc, vd interpretarf,pcreade lora» 
ff.ot acquire.rer.oo.l.adeo.jf.fi quia, ff.oe ludi, fi quia intentione. 

14 CtCuero an pofllapfnm termini bominlo,? in pnncipali.fiap 
pellat polfit in appdlatidiacanfa p ponere tf ceptlonf.DIc q>fic, 
nd obftfltc lapfn ttrmini.Coc tfp.app.Uptr blc.oe terti, fraterni/ 
tatia/z qr termin'’ ab bomine (laraf rdlringif ad inftitij. Que/ 
di enim cdminatio eft,nd fc cj tedene ad appcUationc.Ccdmma. 
velepi.p totu.no.30.afibo.ot elcc.cupicteo. ff.qd 11 per vigintiin 
verbo, prinaraa.c ibi 3o.Sn.fn Monella.', ibi Breb.fn vcrbo,ple 
ni.i.ff(tj^.iiit.oe fnicita.gl.ot re indtc.fUi.vf.in verbo, vitra 0 u 
ccndiu.-z 30.jtHn.fupcr.irj.gUbi fecnooicut in terminia inria, vbi 

15 appellatione nd rcfctndf f.Coe procnr.ita ocmu.CTrSdenio ad gk 



C qd ndtqr ille poffunt opponi qficfi(p.3 n i w l 
ofcontcontrarium:vtoccrc.ptr«mptorita.3dejredtat£dpo.oe 
clect.quod flcnt.in regnU,indultum.idem tenetvbfttnnlnnafta/ 
tuatur cficanfccognitionciz in onbio prefnmerc eanfe cognitio/ 
n£intcrceinife.oerennntia.inp:tfcntii.oeremdic.ficutff.ot pro/ 
batio.ab ea partc. 3 dcm 9 pecula.in titn.oe ej ctptio.oicto verfic. 
verum anttm.ibi allegat infinita inra. pro x contra, ©icit tamen 
bic »cr^dtra oicere:'! p eo allegat alfqna iura,per que aperte nd 
firmat.©icqd in oilatorqaoecreaibfcp onbio pcedit,vtbic.3" 
peremptorfia mere ctii fatia puto qnod procedat occrc.in regula 
bic pofitaJEt boc tenet bic Ifar.ff.oc rc iudiJ.tj.fcd octalibna ej/ 
ccptis eft oubiuti in cafu protcftationie (ntelligWo,vtoifit glo. 
fatia pnto (deo quod in oilatonla vt andi ator poli tenninfi oe ca 
fn, quando Iu a opponendi oe nono faperuenit.adbnc pnto idem» 
£ t idem Specu.fn oicto.^.ofcto vcr.vcrum.qula non pottft par/ 
ti imputari, quare nd oppofuit.3dem 3oft. zioo.oe reg.inr.in ge 
neralUib.vj.ctia fi obitaionea fint criminofcfic rcflringea oictfl 
jCoinpo.Dteltj)uodficDt.adcafnm^}nJdo funtnote efceptionta 

S it terminum, nd qnando fnnt noreinate:r boc, quia non potdl 
pntar(,flndinquiflait:qniandjf)Oteratfcire qnod nonerat-oe 
cdfticij.fed qno ad eafnm.qnado ell paratua iurare,qaod ad no/ 
titiam oe nouo pcruenit.£ompo.allcgag proa contra, bnne arti/ 
culum oeddit oc elcc.quod ficut.r concludit obtentu, vt nd admit 
Utor poft terminmquia peremptorium cft.Sutdas interlocuto/ 
ria.qnc reuocari non oebet inri per ipfnmpartibue qucfito:qtcr 
cdtrario pararcntnr vie pcriunja/r raalitjja.Sd bic otcTt.refpo 
det quod terminus bic nd erat peremptoilug.Bec refpdfio nd cft 
bona:qr,vt oifi.in oubio bic tcrminuacft pcrcmptorioa.lll.cfpon 
ditfccudoquod becoecrctamdloquitur inoilatonja,fcd perem/ 
torija^nm ctorbitct in onobua.vt poft peremptorium andiawr» 
t in canfa propria ftetnrproprto iuramento : non traberar occre. 
ad confequenriaj, vt f e cftcndat ad pcrcmptoriaa.ff.ot lcgi.quod 
nd ratione.1 in regula, q6 cdtra.oc rcg.iur.lil'.vj.T(bcr qna ratio/ 
ne tenuit ' 3 ber.Dc j6obio quo ad iflu cafum orere.nd fernan.nec 
padere in foro einfli : qr bominee fUnt prompti ad oeicrandu.oe 

iarriur.ifi£bri(lng.oecobabi.de^Terico0.B?ecautemolritv(ra 

Cdpodnquitn velit ofledere p inramcntu ad fe pueniile oc nouo 
notftii.3nquantu aute vellet iudici ej alfjo eonlectnrio informa 
re,oicitqif audircf viafalte rellitntidifl in intcgrtl ef clanfula ge/ 
nerali .06 oicit vern inquant n cteeptideo nd tlfcnt eri minofc,vel 
famofe-3n criminofia,': fainofia oidt nnllatenua andirfcqr ad eri 
mina proponeda ga nd rcftttui*:qz nd oebet oari via crimimbuo 
oc aecu.fi cui majime oicit vera pdicta,quido nd admitttf ad op/ 
poncdu,nffi ot famofo crimineiqr tifet fibi cdtrari *, oiccdo farno/ 
fnm,i oe nouo ti ad noritii peruenilfc,3de quali ad litcram tenet 
gpccu.in tioeefecp.jf*icto.vcrfi.fcd ponc.oatua.TRcftringit tft 
9pc.otctuCdpo.pccdercintjccptiomb 9 termino«}.3nalrioff/ 
ccptionib 9 oicit qd pcedit regula cn onmib 9 cafib 9 ej <cptl3.3d£ 
Brcbid.fub oubio fortc.f iifj.q.ij.fup fumma.Blkg. occrt.oe tlt. 
vtcirea.lib.vf.p qua oidt oiau idpo.bodie ndpadcre.Jbaa.ot 
3ti«3a.in clt.5ftituri0nc.oe ele.oiftinguittree cafup.TPmmua^ft 
noui ter eft orta:i oicit qd admittif.fed nd ftaf foofacramcto:arg» 
Oe offi.oelcg .in(lnu 3 tt.iij.q.f .placoiti qd ibi no.in vlt(.gl. 9 eda, 
qn vnlt opponere anriqnlquc noniter ad dua notitid pueuit£t 
Dicit qd fi allegat nfic fibi notu fuiffc ppblicu.nd andtf ,vt in Ptra/ 
rije,nifi pbet fe in tali loco fuilfc.qd verifimilittr potuerit ignora 
rt.fvj.oift.gdoicitia.qmma.accu.pof.cuintoa. 9 ind allegat no 
tnm.vel publicu, admittitur ad inramtntmmqr prefomirarigno 
ratia,niflplHtorfdcria:vt oe iureiur.picfmmtur.ltb.vi.Hcc for/ 
te ejeeptio furgeret a facto pprio.qd otbuit indagart.oe cltrinno 
tuiLT.c.nullUib.v|.oc tefti^.fi.oe cri.fal.ad falfariorfi. vel nifi 'ad/ 
uerfarino pbet aliqua, per qoc fdetia prtfumif,qr tunc oon (ura/ 
mcntufufHccret,fcdpbabitaliqua,Ptrqne ignordtia prcfnmaf, 
x nibilo minna iarabitivt np.gl.oe cicc. innotuit. in verbo, igno/ 
ranria.r.jf).q.q.in bumaniaXcrtraa wfua.qn noniter (operet/ 


21ntomuo oe35utrio fuper fecunda fecundi ©ccretal. 


sit facultas pjoWdLi idf q 6 piojimo cafutcaute enim egit no p/ 
ponendo q 6 piobare non potcraui.q.vi. pleriqp. ttOee pjoccdunt 
in termino ad ege i pien d n >: po fl terminu aute conclufionis in cao 
fj n$ auditur quoquo modo.oe pcurauditio.e.oc tcfii.c.oe terti, 
e.e.cii clamot.oe fide inflru.cam oilccrtis.c.cum 3 oannes.mfi euk 
deno ratio moacat indicem ad admittendum:vi oe caufa pof.paa 
fto:alts.i|15cr.iin aliquid agi poteft poftciclufioncni in caufa nifi 
cu indes e£ officio inqaint, vel in tcrrogat,vt inoictio iurib’:vel 

cu indicio negligentia aliquid eftomiffum^ tcfti.per tnao.TtUS 
papa per fe t>c electione cognofdttvt no. 3 nn.oe accmad petitioa 
nc-oc quo in Spc.oc rcnnn.a cficla.circa pjln.lDac cdclufionefts 


quunf onioe iRota.fuaoelu.fpf.T.tcv.tutius tainf putat vbi an 
ditur q 6 veniat per «(litatione in iiitegru.Ct q 6 ibt n 0 t. 3 nn.in 


e^o:a.oertlli.inintc.vbioicit q6n<5 ppones peremptoiia.intra 
terminu nd auditur, line in integrum rcrti.Zld boc q 6 no.oomini 


16 oe Kotn.fua c5clu.fcu alle.cEC-CtBota.bene boc oicto, qo poft 
jelufione in caufa nd admittif ejceptio,ctia nouiter fupcni cnico. 
3d qo optiineoictii.t.aud(tio.3dcj fentic 3o.3n.oe canfa pof. 
cuoilectno.Oucdain funtecerptionee mifte que polfnnt opponi 
1 ad merita , 1 ad pioce ITnm,ot qnibuo oe litio cdte.e.i.li.vi.if.iudi. 



rtliuquif.3o.ond.fiipcr Illo vcrfi.in addi.alTumit oifput atienrj 
vt ftruiat actoiin finaliter «fidet q 6 fi ftatut^cft terminnsin fot 
mi capituli ad oilatoiiao pioponcndao.cumbec ptopjie ndfiitt 
Dilatoiic.fcd pcrcmptotic.i (n nomine oinerfificeof.qfi nd((clnda 
tnr.majunc cu talio terminue vt oidinatur ad eccludeiidum iuo 
alterius, fit odiofuo.i rtrictc intclligcd 9 :a q: verba funt ftricte ino 
tecpieMdacdtra eum, qui lege apertius, ec.oe reg.iuxdtra eu,lib. 


vi.EDicit tn q 6 fi tenere velis qo adaptef ad talco.oiilinguit pias 
oflai 


ftatidis, qualis oebet effc pjoteflatio.©icq 6 in ea Drfjftfogfig 
espiimi ecceptioneo.quaa vnlt pjoponeremc pioba.qooirti.»a 
vult ecpiiinrreecceptionetri factionis, illi CEprimtreojivd fob 

nio talibus treeptionlbus, que tales fnnt.i oeWtncminarfriiiB 


ctica obtinciidi.?i omnino (n vim oilatojfe opponuntur, vt quia 
opponit actoic ni audiendum, vel ab agendo repellendum, vel fe 
alitis inflantia abfoluendu.vdrcfcriptu non valere, quia peraiw 
ptoriaj tale tacuit, vel verba ffmifia.vel ipfe omnino pjopenat fV 
lam vt oilatoii.l.potcfl Ioeu baberc oecrc.Cum enim affumat pii 
nilcgia oilatotie.affumcre oebet 1 cenfuri.oe egcep.cii inter.oe fla. 
ino.rccolctes.2ld boc no.oc rcft.fpo.ej ciqucftione.vbi fpoliatio 
nio actio inquamii affumit nataram oilatoiie ad rcpellcndn;,oea 
btt opponi ante lite 2teftata.Sd boc occaofa pof.cn oilca^ma 
Cime cu pluo n&oebcat operari boc piiuilcgiu citra naturi pera 
cmptoiiaru.ip ius cie quoad alias cilatoiiasme pi(nik.c.f.lib.vi. 
t quia oebenc tales <£<cpttoncs priufkgiate confoimari iuri com 
muni, in <ptn poffunt.oiimodo aliquid cifcrant.ot vcr.fig. ejpar 
ie.£liicp uleo eceeptiones pioponnnf in vim peremptorie,? ante 
lite citctlata.vt concludendo actoii perpetuum filcntiu; imponi, 
vd fc ab eo,q6 pctitur.abfolui.vd oiffinitiiie pionatfarf ipfuj ad 
id,q6 petit actoi.ni teneri, vd bis fimiliaitunc non ebitat lapfus 
termini. Salis erfi epeeptio pereptoiia cft.qpg? pjiuilegiata in tca 
poic opponcdi.tct ni effet abfnrdd buc cafuin numerari inter ea 
fus.in qbus frrtur oiffinitiua fnfa liteni eitcftaumcc erit oifftrc 
tiaquoad boc vtfitoifftnitiua.an pponaF ari lite contcflata, vel 
ni:l5 gl-fentiat citrariu.oe Ht.cite.c.j.Ii.vi.in verbo, finita, que vi 
def oicere referre anpponaf antclitcciteilatS.bi erit abfolutoa 
ria a principalitati poli ,? erit abfolutoiia a principali. 06 verbu 
repetit 9pc.inti.oc cpce.5f.0ict0.vcr. vt ailt.qi vtrobiqf abfolucf 
a principali, licet fit tiiti’vttuitef opinio vtabfoluaf a piincipaa 
lf,q6ppouat pofl lite cirellata.fict boc finnat 3oa.3nd.in tit.oe 
fen.pla.5f.11uc videndii.circa piin.Siautpponaf poli lrtccitcila 
ta tue idc q6 oe ptrcmproiijs loquif. CGuero fc6o an pccdat in 
oibusofiatoiiio:e piimoqd oeeEceptiieeEc5icationfs.do.okit 
qd ni pccdit in CEceptiiccfeiicatiiisiqi illa ni pit opponi qfi/ 
eunqj:vtJ.c.fi.3dc lldofti.bic,? X5ul.fn ©pce. co.tit.fij.vcrfi. fed 
nilquid.Sed 3nn.contra, qui tenet obllare lapfum tcrmfnibuic 
«Ecepnonijpponcndc, licet vbi ttrminns ni e(l,poffct vfcp ad fene 
tentii-tbiimum verius, bodicpiobatu per de.eo.ti.CEcimuni<a/ 
tionis.a vide qi ibi no.in gUpenul.lDoc aute ert verum, etiam fi (a 
dcECEpiefferit (p termino peremptoiidm.qpser que fatis pit oiei 
q6 in cafibus bie politis ni e£cludatnr facultas pioponendf.etfd 
fi fit piopofitu pcrempto;inm:qnia fi fubintelleetum non eEcludft 
ergo nec e£ptcfrum.arg.l.iff.oeicga.f.qukfld £ipo.oe dee. qi (w 
cutin gl.aiit<p.in.o.dc.i.3c.3n.a(Tignat quadrnplicerineqaaa 
recEciieatiiio cEceptio ni e£dnditur a lapfu talis tennini.Tfber 
que cicludit oeereJlld loen babere,ctia fi (latut^fittermin^ad e£e 
ceptione CECoicariiispponcdJ.Jde firmat in addi.0pe.in tft.oe 
eEcep.5f.n1icvidedu.ver.fed gd fi iudeE.3rcbi.oceECC.pia.lt. vi.in 
v’crbo,valcat.boc ceperat vcrii,qn pioponiturcEceptio in vim oi 
iatoricifecus fi in vim pereptoiie.fi terminus e(l ffatutns perem> 
ptorios.ipiefente parte: quia eft quedain interloeutoria.pofle 
17 qu 4 ni aoditor.ff,ocarbi>lqnalc>.(Etfin(rocirca cafumpiotte 


nis talibus eEeeptionlbus,qne tales fnnt.t oeoct neminere MM 
dum fuo loco, e tpernee fnffidt in genere oicere , falsis alfis ac» 
ptionib 9 : qi per bcennlla induceretur jmifio.allegat ( iura-Jq* 
BDoll.r iSuLin Spe.e.ti.jf.ii.verfi.fed illud *. . vifo. vcrft.fcet qMtt 

18 ter.CtOpp.qi non arctet terminus ad pioponcndas omnc«ib 
muLGuid eifi fi funt contra ritmon poterit luas pto^ontn.c^i 
inoffLtcila.Uontra maiojes.3ntcllige gibic,qfi funt tempiffiM 

les:fccuofiinc 5 paflibilesfnnt. 3 o. 3 nd.ranittltadgLotrcllBo. 
fd ollettus.vbi glpIrnfasoicit.t.Eiii.q.ti.infumma.fotteiiimn 
fabit bec contrarictas.cum reno poffit ptoponerc fonmiriw fim 
oiiUnctione.vel vnarn pure, alteram eonditionaliter;vt famsk 

19 nullus pluribns.oereg.iur.l(b.vf.Clfineritglanfitut tmnta» 
ad (Eceptioncm illas qdudit,ita^elndat actiones.61o.oldt eS 
non, fed bcnef£dudit,aecnfationeo,quia odiofefuntt allegat iv 
ra boc p?obanria.6l.p<5t intdligi oup!iciter.3ro modo rodittr, 
vt loquif , an fient f£Ctptlo fEdndit lapfum termini,ita fi ftatwf 
terminus ad agfdD,eEeludatnrlapfutermini.£tDidtgLqfi pes 
bie intellectus nd elt bonustqj fient rjccptionf ,fta fEclnditattia» 
nem:vr.Coe inge.ma.loiffamari.©lio medo pit fntdligivt.ro 
Iit quod lapfus termini cpcludene eEceptione non 'CEdudft actio 
nem, fed oe materia e£ceptionisfimolpeintagf,r eEdpl.fi^ili 
in eEceptione fpoliationis.r fimilil^JEt fic gW ntcllignntl ooctat 
erit vera.Bee obdat qtS annalia ad agedd ppetna funt ad «Eripit 
dum.tc.ff.ocooli eEcepJ.pnrequia Illud vernm.quando tpepti) 
fuo tfpore.i litis termino ptoponif , fin 6of.1 per boeolcftjj. 
3nd.(n regula, moia.in.ti.q-oercg.iar.lib.vi.q6 flatato terrni» 
ad pponidasfEceptiones contra furrcptitic ptomoram , poterit 
agi eo lapfo.vt remoneatur etid perillnm,cni terminus eft dat» 
tuore tn JEime qri ptomotio eft nultaJHd boc oe appeUconlHta^. 
0u4docp ergo (1 atuftnr terminus ad fEcipiendumre fena quod 
bic.Oncp ffatuit ur terminus ad accufandurt oie vtCoe aecofaJ 
ca.Quandoq>adoennntiandum:eoic vt qui matrfmo.accn.an 


pof.c.fi.in finc.Quandoqj ftataitur terminas «d agtnddMOk « 
WfT 


<n ill a.i.oiffamari qui fil.fint legi.latoi.oc offi.djdin.cortqacrnrte. 
Cnando<^flatuitnr terminus ad ptobandu.ad bec.Lfi ea.Gqd 
aecu.pof.per Cy.i 36ar.in.Lm aneijrioiu.oe optleg^e yerb.f.gjii 
clc.fi. vcr.eo faluo oief oe pjoha.lkct caufam per 0 p.in regulat 

20 dultum.oercg.iur.lib.vi.Ct' 0 ucro an CEceptio nouiter fT°«* 
poffit opponi poft terminnm inrfs, fient pofl terminu bcmtuij. 
6H.q6 fic.alkgat oeoiR.odc.fnfinoante.e allegat alia gfiallerHI 

21 oicit, faluo termino cddufidis (n canfaroe quo of£i. 5 .Ct£* T ® 
an babeat locum occre.fnqaartfi oirit poffe ptoponi fECeptiowm 
pofl terminum, fi nouiter oetienft ad - notftfrt.3 n tEccprioncrcemfa 
tionfo,gl.q6 nS.condodcns banc occreta.piocedere in q^eptini 
busfaetirin eECcptionibnsiuris,vtrccnfatio,efimncsiion:iiBfi 
n 6 1 ? ius (gnotarere in talibus p 5 t ne gligentia imputari.£ftrw 
rinm dus quod ofcifgl.tenct6of.in Snmma.boine tlffrf?<i& 
3nn.oc offi.ockg.pjudcntiam.3nn.e BDoilLbic quilibet oirit bri 
ne, recte fntdlfgcndo.BSec fitcddufio.Si BotftfafnpfnienltoeM 
uo, e 116 cfl qtifd im putcf parti, vel n6 ptefiimaf oe fckria ankd» 
tdlpponcrc poft, ars n5.CrfbodoadncrtJdfl.€lBandoq5 
euius notitiam oe uenit.ante ignotauit (use factum, e ptobtMii 
tene poteft pjoponere.QuWocp iguotabat factum, e fdebat tm, 
e pbabilitene idem.0uaudotp factu ign«abat,fed impscbabiHi 
ter:en6 p 5 t. 9 ienim feiebatcdfanguineii poffe rfctifinietlgwtf 
bat confangnincumrbk errot eft fntolcrabdis.mfi a%rdrra*n 
tieturrqnia qiiispjcfiimitnrfcireattinentfs.eaffincs.l.wtnti» 
Coe fn inte.reftf.mi.Lortaui.vnde cognatf.^el fi factumefind^ 
rinm, vel famofnm,vel factum effrptfotiio pendet a farto tncee? 
vafallus ce contractu, e fnfeudatione facta per me.Sifcit ftcA’ 
ignoiat ins.fi f no eft ita oubit! q6 pbabflis cadit oubftaribr** 
bne poteft pioponere poft,ar.Li|.ff.oc fur.e fac.fgno.q6 no,^ 
ff.oepofi.Lq6 tflerna.e quod no.oc appcLcum fpfcialis.^ell'*™ 1 
erro j t£traaaganris:oe fide inftru.paftojalioe quod fcrfbit S« r ' 
oe re iudi.cnm ptolatis. 9 ic oebet intelligi oiettun Spf-in tiw< 

21 fEcep.Jl.nnnc vidcndum.verfl.fcd quid fi itidcr.fCtBonqaid 
’ tem ptoteftatio oe addcndo.ininucndo , vd oeclarandoeWtriJJ 
nem poft lapfum termini innet p20teftantOTrv(de3 0 -^ . ^ 
gula, in gencrali.oc regulis in.lib.vl.in materia pjotffiarfonW" 
finem materina ibi 3 o.Snd.zflbateriam gl.videto 9pe.codlt9- 
jf.if.in.j.r.rj.coL 


O^lCrcominnnicatus agere non poteft,fed ep eiperc. 

3 udc£ non fofpeetnspotcftrecnfarf, quando non fufpedos W* 
poteft abfcp fufpeeto pjoccdr re. 

^Ecommnnicato pcnnittitnrius excipiendi ad merita, t oeeun*' 
toiie contra perfonam (udlcis. . 



tf. 

& 


& 




Qrienftonis appellatione compicbenditarappellatiorcpceptio. 
lfWcriptam poteft oiei fumptftfnm taciturnitate occUratOMe 
indicis. 

£ pcommanicatus fnejuibos in indfdo eilepofflt. 

■Aqualius cft in indiciis feruanda. 

TRcconucnicn* non oidtnr odtndtrc/td impugnare. 

, ©elegari an poflfit indcp fufpeaas per papam % fckntfa certa. 

10 £ pclpiens in qno Dicator actoi. 

11 JEreentione m fententie non impedit tertiae non condemnatos. 
It Spptllarcanpoffitepcoinmnnicatas. 

i) Cpcommnnicams an audiatur petens rcuocaritenotam Datam 
indnspirindidum. 


&e exceptionibus. 


pS 


dftccnominitorin libdlorvt in antbendl omnes.nam tone epc 5 > 

ros cft 
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monicacn* non aoditnr.tanqnaj fponte it offerens, qnU rros eu 
volantor jus.Ci qnod ofeitur oeftnfionej rto fero an fntellfgftur 
Oe neceiTario.Tfber qoe ofefr qnod fi electos petit confirmationem 
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epcoinmanicitnsnonporeftcpdpfre.goi.Snd.ronitrftoeboc, 
vltimoadid qnod Dicam.f.cod.DiIecti.vhf melius cadlt.£ f£p 
bis oedditor qnod fi litigio pendentefuper re,rriore inter onos 
comparcat ternos non vocatos pio fuo intertfff.nS aodfator ap 
peilans.nec appellationem poterit piofequwnm non fit ncctWv 
rios.iii>oc vtnij puto, quando acta iffa tenio non pirindicsrcnt: 
' vel fi pidodicarent, non in fure fuopiiuato.rel ecclcfic.foe: alias 

talis appellatio fit ad caofam ptouocatfo.f.ot appelUom fit. S U 



15 Cpcommnnicarosanpoffitcomptomittere. 
ld £ pcommonicatos quarein iudictoadnmtaturad Defendendos. 
17 Cpcommtmicatnsconnentuofopcreo fn qno ctt epeom inunic*/ 
tns infnfte an polTit eripere. • 

J 8 lRdcriptomep cerro fcirotiaconctfTam non. ofdtnrfarrcptitiuj, 
19 Seeonuentio poteft admitti, vbi non admittitor Conocntio. 
zo JCrcommunicatus an poflit compenfarc. 
zi £pceprionem babens au rcpcllCpoifit epeeptione qcommnnica/ 
tionis. 

l CTJttl Itlfdr t fiepeommonfeatus tpeipere 

; w»lll 1 MIXI ♦appellare, r omnem fuamow 
; frofionem facere poteft, fed rcciucnire non potefi.boe 
I oicit.Cteft communis Dioifio.Seeonda ibi: inqmfis 
* tioni.CT Wota indicem non rufpectnm polle rtcufart.quando n 5 
J fofpectns non poteft abfqs fufpccto pnxederc-Cf flora fecundo 
quod epeommnnicato permittitor ins cpctpicndi.ncdnm ad mea 
4 rita.fed etiam oeclinatotie contra perfoni i^Jids.CT Dota ttra 
tioqnod omnis Defendo permittitur tpeomtnanicato:? quod Dea 
felifionis appellatione compicbd Jitar appellatio,? epeeptio , etia 
J contra perfonam iudicts tanta>(£tflocaquarto quod tacitura 
nitas oeclinatotie indicis, tamen indnctiua qpapead concedens 
dum,? quod cp certa fdentia noncommififfet, inducit furreptioa 
nenjrefcripd. Sdbocoe foio competcn.cp p.arte JO.vt lite non 
i contefta.acccdens. Cffloro qnod in cafibus.in qmbns epeoma 
manic atus poteft ede in indicio, non folum effe pateft inqnantum 
repellit fententiam pio alio, fed etiam Inqnantum confcqni velit 

7 indam fententiam piofe.<Ctflota qnod cqoalfus in indiciis cft 
feroanda:? cni permittitor impugnatio adnerfario, permitti 00 

8 bet Dtfenfto.(C t Dota qaod.cpcoramunicatna non poteft clTcin 
indicio rcconnemrndo:quia eo pietcptu non Defendit, fed iinpua 
gnat.fljflota indocta ad vnum finem, ad oppofitum trabi n 5 oea 

9 bere.cn t Oppono qnqd ep certa fcientia committat aliquando 
‘fbapa caufam fufpecto:vt§.o< officio oelega-ep parte.Oic qnod 
committere poteftried non picfumitur qnod committat,? non oea 
ctt qnod c 5 mittat:quia fic oe facili oamnarf,?graoari pollet fn/ 
nocens:qnod effet iniqnnm.fnpia oe piobatfo.qnomam. nec enim 
nafciotbctic.oeaccura.qnalitcr.j.TPcrbancoccrrta.oidt Joan. 
2 tnd.epcommanicawm poilt epdpcrc oe re non tradenda, quam 
vendidit, nififlbi.pietfum folnatnrioeqnofaptaoe pactis.e.j.ec 

10 uot.Dc fcntcn.epcommn.fi vere CC t Sd glof.oppo.qnod epeom/ 
manicatus non andiitnr tpcipiciis:qi in epceptionibns eft acto:. 
ff.ocpioba.l.incpccprionibns.i.l.j.ff.occpccptio.Solu.Didt gl, 
quod cpc« 5 municatas poteft eptipere,? appellare,? fcquomodoa 
cuntp otfcudcreificut non epcommnnicatns, licet non polia ag ea 
re.E> jr fiinile in frrno.ff.be accofatio.l.feruus.? in liberto contra 
oominumrqni non ac<ufat l etepcipit.ff.oebcnislibcrtoiuiii.l.qni 
cum mai02.ff.fi libertus, jfton obftat J.in'cpccptiombus. qnia liect 
quoadquid.fdUettquoadonnopiobancii.poilttoiciactoi.tami 
qutcqnfd faeit,facit ad ocfcnfioiuiti:? fic cft reus infpecto finccon 
dnfioms.£lo.placcnt 3 nnocentio btc.vtMndiator epdpicns.ftd 
non auditur agens,? auditur appellas: vndrepripiendo.rtcofan 
do,? appellando,poteft piofcqui ius fnmn. Ikec omnia, inquaru 
tum oipfcumcpcipfendoaudiriin indicio, Dicit 3 nnoccn.vtra, 
qnandorens eft nccdl.irins,qniaactoiis ft imulus oirigitnrcona 
tra eam,? libellus fpedficevocatnr, quia tnne otfenfoieft.jdcm 
ft actio non oitfgitor contra certam perfonam, fed petitnr a fudi 
**>] vocatnr contradictoi ad indicium, vt quia qnis p o 
tit fc abftintrt ab bcreditate.vel rcilitui adnerfns adiriona.quia 
oamnofa eft hereditas piopter Ddicta Tfbetri, vel piopttr legata 
facta abartino oeba vocari contradictoi fpccialis.qui nominaa 
tnr,? talis vt rtns ntctffarins,? cnins per vocationem firmata eft 
perfona in indicio poteft cpcipcrc,? dTc in indicio, quanqtiam era 
commonicatns.^ckm fi ecelefia fe p«at rcftitnf ador rfus frntrna 
tiam latam pioccrta perfona :tp quo enim nominatnrin libello 
actmc, videtur contra eum oiripi. 2 >ecnsanton oidr , <5 actio,? pe 
titio oirigituradiudictm,? nibilpaitura pane, nec aliquis fpea 


«t ergo piobibetnr ad eanfam pionoeare.fie? appdlarionf.pioa 
feqni,? interponere, vel eanfam ad foperioiem Deferre JEld boe re 
mittit Coftien.ad notoe appellatio, bone. Contrarium no.$n/ 
nocen.S.oe nuicvU0bed.3i0in.Sndr. poft 3 oan. abo. bec oirtft 
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eoncoidatoeepceptpia.hbi.vf./!:tqnod Dicit bie.pioecdit in ajv 
pclwtionc mere rptraindicialf:? qnod oicit fn capitn. oilccti.pios 
eedft in appellatione non mere eptraindfcialf,vt quando appellas 

rnrdlisramtAui Na.., 


tnr ab epecntoie.ouf poteft vepare , ? grauare , vt bic. teoVpnto 
fnqnantnm appellat, a graoainine fntnronon inqnantum a piv 


teri to,qno ad finem oenolnendf.vt potefhvt no.f .oc appel. bone, 
eum ftimalrf a granamfne.mapime vbi eft graname poifeifionls, 
foitc andianr.fccnndnm quod fn flmtlf ftatimofcam. I?ec Diftt 
vera 3 nnocen.inqnantnmDipiejcommnnicatom nonandfriap# 
pellationempioreqntntem.qaandotpfommnnfcatio pitcefllt ap 
pellationem,?granamen,pwpterqnodril appellatum,? confr/ 
qnroter oenolotionemiqoia piofeqni non poterio obftante epeem 


municationc.Si autem appellatio, ? granamen,? confeqnemer 
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oeuolntio piccclierint epcommnnicatfonnn.Vt qnia appellatione 
ejtr aiudieiali pendente,? granamfnc fnbfccnto,? eonfeqoroter 
oenolutfone.poftta fupernroiatepcommnnicatio,? fomus fi poft 
itineris arreptfonnn ad piofrqnendnm ad cnriam.ii). qotftio.ip, 
re vera.tnncoieitquod piofeqni poterit, non obftante epeommw 
nicationetqnia gener alfter oic(tnr,epcommnnicatom appellatio/ 
nem pelle piofcqoi.f.e.fi.? qnia i»m ecptn vidanr indielii.vtllap 
pellationis eanfam.oe offi^jclcg.gratum.r.e^nm eanfa.Don ob/ 
ftat qnod fnpcrnroftns epeommnnicatio impedit vim refcrfpti 
pifns impetrarioe offic. oelega. pmdcntiam. jf.fcptt. 3tem qnia 
epeommnnicatio in qnaconqj parte lfrisopponitnr.f.e.ptmqnii 
fpeeiale eft in appellatione.vt illam poflit piofeqni. jMd. flgnifi/ 
eaaenmt.r.c.fina.Sccus fi alias agit, non fn modnm eperptiw 
nis. Sit tu qnod ratio eft, qnia quando iam fbpernroit grana/ 
mtn.fe oefendit ftimnlatnsrqnod non eft ante, ideo reptUirnr. fa 
tetar qnofdam Dicere (ndtftincte epcommunicatd3 poifepiofcqui 
appellatione}, fioe fit epeommanitatns ante granamen, fioe poft; 

1} tamen piimnm cnm oiftinctione,? limitationr^e qna.s.T <Ep boe 

tvr Ali /r/.Mmtinni/itiiA 


oeeiditnr an epeommnnicatn» andfatnrprtensreuocari tennta* 


oatam in eins pieindfeinin. 3oan. Sndr. jC an.fn. t. qnoniam.y, 
qnod fi fnper.vt lite non conteft.? remittit ad £>pecu.oc conen.^. 
fi.va,fed pone, rros.? tangit 30.an.oe app.qnafr 5 te. 3 bi Spe, 

'tioncrpc 5 icationis:qni* 


refidrte 


tqb n 5 poflit petere obftateejceptior 

_ otcitnr.alias.fi.q.irj.cuinepcoieatio.t. 

eamns.Ji.eredtntcs.? boe tenet l 5 oftfen.DC verbo, fignf. Dilecto. 


>.oe bem.epcommnni/ 
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36 arto.in.l.De pnpHlo.^.fina.ff.Deope.no.nnnt.oicitqaod fi piin/ 
cipalittr venit ad Deffnd£ndnm,?in confeqoentiamad refrinden 
dam tenntamivt quia in piincipali alfmnit oeftnfiontm tanqnam 

rtU0,?fncfdenttrpctftrenocaritenutam,anditnr:qniartos eft, 

attento piincipali: vt.l.fi pupillus. $.j.ff.o< piinile.ere.?anfrfi,qnf, 
CDcbo,antbo,indi.poifef. Si autem piincipaliter petit refdndi 
qnod factam eft contra fe,vtl pait polfeffiontm fibmflitoi, d iri/ 
tur actoi: vt.l.in trfbns.ff^ie indi.Dt ope. no, nnnt.Uoe pnpiTlo.^, 
qniremiifiontm.vbipacnsremifnoncni vidanr oefenfoi : quia 
oefenfoi fnmitur largilfime pio omnf, qnieanfam fuam agit agen 
do, vel epripicndo,vri aecofando.C.oe abolLLil. Gnandoip large 


vtoefenfonofcit qno ad regula, fanoiabilioies.vt.jj.qui rtmfffio/ 
" ‘ ‘ Iiu< 


ncin.euandoip ftriae pio eo.qni pioooeatur ad iudieinm : ct fie 
aifumftur bie,? oiria.Un tribns.3 dem oicit 3oan.aud.vtaudfa 
tur epeom ihnnicatns.fi citatus ab epeommnnieato, qui petit ab/ 


folui, opponat non andiendmn anttqnam fatiifariat De eppcnfts, 
? eontra enm replicetur epcommnnicatfo:vt (pft no.in oicto 


. ........ ^.vnmiHlHIMlv.n liv.111 UIUV COp. 

14 qna frontc.oc qno oie vt ibi oicam.C tQncro,tpcommonlcatos 
piopter egconminnicationem repellitur ab «pcfpiendovtl agen/ 
do,vbinonanditnr,anpotmtrcftftni,faltem ad appellandum’, 
vbi lententia contra eum eftlata^o abfolnto qoafi legitima can/ 
fa impeditns.interim eo qnod agere non potuerit , nec per fc.nec 

nnn 0 



Sntomos oe Sutrio fuper fecunda fccundf «Decretalium; 


piacuratotem. jrgnucn.ff.cp quteaq.nw.Lfed ? (1 per ptetotcm.t 
tf.Dtmiiio.l.libapinutmacjaU.velfaltcm fecundam jnnoccn.J 
fentcntfjibfoLicna poterit intra occem oies appellare, qnafiiU 
lud tempus non carrat tempate epcommnnieacionio.atgnm.oe 
tonccf.piel«n.quuoiucrfitattui.vaiet tame factam contraillam 
illo tempoie,nec retractari poteil , pto eo quia non fait vocatus, 
vel admilfus.Iicet alius non egcommunicatus tg copoffetoiecrt 
fententiain nallanu>e ptoeur.in nollra.tbrimum utnen plue pia 
eet Snno.t valet rcilitutio ad appellandam, quando aliter fuper 
iurefuo fabneniri non poteil: aliae fl aliter fabaenirf polfe£,non 
reftitacretar.vt patet (n confirm ato,eontra quem obijeiens crimi 
na fuit repulfue:bie enim pon rcflitnetnr : quia per ojdinariam 
viam aecufattonie ftbi pjouidere poteit j.oe appclla-eonilitutue. 
fjrfum ibi no.ad boc.ff.t£ qul.cad.nw.Li.ij.?.iij.quia vbieompetit 
otdin arium,?c.ff.oc mino.Lin caufe.tj.in ptimflon placet H?oftic. 
quod audiatur petene reihtni ad appellandum : quia impeditur, 
opponere fiio oclicto,? tamen non fubeft equitae oande rcilitutio 
uusfleut in impedito, vel abfente lReipublice caufa.3tcm nee pia 
cet fccundumiqni a fi eil cafue, quo potuit appellare,? currit cptd 
municatooeeendium.cum appellare poffit, vt bic:ficll cafue, in 
quo non poffit appellarc^cftat quelHo:? remittit ad no.f.eo.figni 
flciberunt.9im'flcm qucllionem tangit gnnoccn.oc offic.Dtlega. 
pjadentiam.0.ft£ ta.? oirit qnod ejcommanicato noq currit tenw 

pus, quia peraducrfarium,vel indicem (letit, quominus iue fud 
pjofequcrctur: vt notff.oe appclUep ratione.82oiHen.ibi contra: 
quia potiua (latper/pcommunicatum.ft (it in mota petendi ab/ 
folunonem.? rcmittit.f.eodem. fignificaucrnnt.fatia eque poteil 
oiillngoi an egcominiinicatue (it ininfle.t auditnr, vt vel non cor 

rat. velfaltcm rtllitnatnr:autiulte,?fitflinculpa petendi abfolu 
tlOnem currit a tempote culpe,? non refhtuicur.nd a tempote ftn 
tentie.Si non e(l in culpa, qnia fbtte vellet, ftd non poteil, tunc nfr 
eurrjf.vcl faltem rcflftuatnr.tflcc ob.q 6 oclictum non oet caufam 
legitimam impediendi curium, vel re(litnendi:qt oclictunvvcl eul 
pa non cfl immediata eanfa, quare non poteil, fcd efl egeommunu 
catio:vt not.oceoncef.pKben.qnia oiqer(itatcm.oe qno oie vt ibi. 

1} CtJlnnqoid autem eccommunicatno poffit eomptomitttre.t fe 
Defendere cotam arbitro.0ieit bic $own.£>nUn Specn.oc arbi 
tro.jf.reilat.in fitucnere qnod nonauditur.Quod oieit v.trum (n 
voluntario eompiomiffo,fecno in, non voluntario.?' idem ibi 3o* 
and.in addi.? limitat in non voluntario, vt poffit eompiomittcrc, 
quando eft ad odium eius.fccus fi ad vtilitatein.CTOppo.quod 
repellatur etiam vt reno tjcommnnicatus in iudieio: quia oebet 
picitjrcficramcntnm calumnie,tilU non licet ingredi facra.mul 
to minuo tangere. v.of.ad ciuo vero.^tem coi cetera facramcnta 
ocnegantnr.nec boc concedi Debet.££iii.oi.illnd.9oL§'oc efl con 
ceffum a (nre in odium cpcdmunlcati, vt omnia facere poffit ,qoe 
ad catifam pertinent,? fle inrabit,? omnes participantes ei occo/ 
ffone litis non incidunt iu canoncm : cum talio communio At ad 
ipfms potias oamnuin.vcl ad iiicommodum.9ie ergo facramcn 
ta ad ciuo commodum non ptcllabit.fed ad eius incommodum,? 
cpm onerantia pteflabit.Zldbocgloff.i.q.j.quiiludct.fpitj.q.tiij. 

17 vir cum ptoptia.(Tf Suero an tfcommunicatus conucntnsfu/ 
per eo, in qqo efl cgcdmumcatus iniuile poffit tfciptrc q 6 vt com 
munioni fpoliatua non arctatur ad rcfpondcndil antequam com 
munionc rcflituaf. 3 o.qood non tenetur rcfpondere/i poteil e£fi> 
perc.oumodoolledatqt iniuile fuit e£e5mnnicatno.ii|.q.ii.e.ij.q. 
v. fuper eanflo.qt oia fnnt iura reftuueda,? cotpotalia,? incotpo/ 
Iid.n.q 4 .nuttao pSf.iij.q.tj.fi epo. 3 dcm no. 3 o.in,c.nullao.allcg. 
fn glo.:.l£££iiij,oLquifquio.t in illo.c.millns.oicvt idem oe fnfpc/ 
fc.ibi etiam pe boc per jarcbi.De boc in 9pcc.Dc petit.? poffeff. 
jf.fi.lii fi.? vcr 4 £i. 1 ?oc temperat bictdin.vcru.inqnantum eonue 
nitur ab cfcomnmnicatotc.quifjcdmunicanit iniuile, vel ab illo, 
qui fecit ipfum iniuile c£c<Smunicari:fecua fi alins-oe rrili.fpo.fre 
qufs.lbvt.j 8 d boc quod no.in Dicto.c.quifqnio.lEjgiiij.oiil.qpcr 
boc oiett 2 apus fua air.l££i.verfi.fed pone.vbi oieit q 6 fi aliquis 
paroebianus ptiuctur pteil Jtioncfacramcntoium a rectotc.quia 
hon C£bibet, vt ptino fi cdueniaf fuper oecunie,opponere poteil, 
qt facramcnta nonc£bibct,? parorbianum prioarit qujft poffcO 
fiant tpbibicionio facramcntotu.£t boc magiinc cfl vcrqm.quan 
do qnid in otcfmio otberef in refpcctu ad rcedptr.fationcm facra 
jnen:omm:vt.s.oe tranfac.venicno.Colligtt glo.arg. fententiain 
Jatdafudicefufpccto.boc octectoretracrjri.2ldboc,q: littrcfic 
Obtente nuli J conferunt (unfdictioncm.cg quo fnfpectus c(1.j61o. 
renrittit.oc refc .ad audicntiam.vbipatct quod furreptio non vi/ 

IS tiat ipfo iuretvt ibi noc.Ct9cc!3cio colligit quod rcfcriptmn efl 
fufpeaum.vbi non emanat oe intentione pape.otrtfeript.cumoi 
Itcfa.oc confirma.vti.vcl inuti.poirccta.in fi,fequ.g1off.oit:i.f.oe 

19 regu.iur,uOiilic«.lib.rf.CtQpppn.qnod admittaturrcconuen 
tto.vbi non admittitur coiiuenao.iij.q.viij.cnius in agcndo.eu fi/ 
mibi'Uf.9oL3biinrcci5uctioncfupplcf oeftttus,frilicct iurifdi 


ctio.ptopter quem quis ab agcdo.vclcducniendo rcpellftbkjj, 
20 quia vtrobin repugnat.(LtQuer(t gLan poffit egcorwnnirttv 
tus compenlare.j&rguic gl.quod nontquia qui compefat , tgitj, 
oe compcn.qutcurup ergo.adeo quod fi ad compffauooem 
teretur per aduerfarium , iudcg cfolficio Ipfum oebet rcpiilm. . 
infra eodem.egeep.in fine.Sld boc, quia qui rna via repellitor, tc, 
oe p10curato.tuc.3n bae parte relidet gL J6ofre.oidt qnod n mt 
tur opimo quod compenfatio fiat ipfo iore, quidam otftrunt, oia 
nuin dt qb Debitum cgcdmunicati oiminuitur, fient t reliquadi 
teneaf opinio £(>onis qnod ndcompenfctaripfo iore, ftd ito gv 
mum fi opponaf.opinioncs funt.l 5 oll.olcit quod fi oebitum ctK 
quidum,? aduerfarius non neget , nccepcipit^ed eonfenuc qocd 
Aat compenfatio, admitti ocbet-Coe comptnfa.Lfin.? oe oepoll, 
bona fides.jf.fi.? fuffteere oebet (ndld.quaHtfrcuntpfattWu «w 
ri.ff.oc pign02.acti0.Lfi rem. 9 i autem aduerfarine neget, vel qt 
cfpiat ne fiat compenfatfo.ttJollicn.? J6anbolo.Cii£KiuttiKot 
quod poffit compenfare. 3 dcm tbbiLji.eod.oilecto perlvtiro, 
if.oecompcn.2ld boc, qnia veninncompcnfariont.quodnon tu 
nit in pctitione.ff.oc compcn.l.etiam.3tcm quia e£comnmmc*o 
folurre oebitot oebet oeb(tum:vt no.oe oolo.veriMti«rffoucB 
ptnfart.ff.qui pott'o.in pigno.babe.Lft oebitot. ^ofre-unet qocd 
non poffit ccmpcnfarc:? (n boc adbcrcr gloff.qula qui oanyiatm. 
eil non petere, non poteil compenfare , qnia petere videt ortvti 
amplius.ff.remratambabc.B'2an<Qpinto.fequitar£an(rt.3c.i 
Slincen.Sd boc oe oepofi.bona fidco.jf.fanc.cum conconU.|M 
qnq> odio oebenti* negatur compenfatio JEtfi oleas concedi w 
fenfioncm.iuteUigc boc veram (n otftnfione.qot babtt rim feliui 
cgclufionismani beeegcommunicato prrniitatur.ff.oeaccu.Uert 
nos.fed non permittitur illa,quc babtt naturam impugiutioid* 
vt c 5 pcnfatio. 2 ld boe.Coe aduLquonfi 2 Hc£andram. 0 pp««/ 
rtenim lcnoein(um,pgtia8 eil grauare accufantcm,qaam ferek/ 
nare: vt ibi no.? J.oe otdi.cog.c.fj.in gLpenuLin fi.f£s bot ftqoere 
tur quod cgcommunicatus non pofllt opponere fpoliationcutqt 
impugnat, non fe tantum Defendit. Iputo quod compeniart pof/ 
fltrquia poteil egciperc:? compenfart eil qcipert.tbairt piimui 
bterquia omnis egeeptio referuatur e£c 5 municato. 9 cfio, qnU I 
atteditur qd ptinripaliter agitur, vt 03.Lj.ff,oe anf.tU.fims<«w 
pcfantis eil ab actione principaliter,? per piius repellere, licet « 
confcqncntiam fibi Debitum confcqnafrbfcconfequtf e£dpitnd& 
lftd obilat bocqt reconuftio n 5 repellit ius agcdiftd impugnet. 
Hon obflat.Lamplius qnia beneficium fine ? effectu compeiwM 

petere videtur intamum.inquantum oamnificat agcntcminqiu» 

tum compenfat.Cct bunc effectum confiderant flipalantes peri. 
nepctatur:fcdcoinpcnfansfotmaliternon petit, ftdfe Defindit. 
T&i boc quod oifi.8.po(l loar.oc incidenter petente renocari W 
nutain.Hon obdat qnod que ffceptiones poffunt perimi; non w 
niunt in cdptnfatlonerqt inttlligitnr oe illis , uae ptnmi pC" 01 * 
pereptotia tfccptionc.Blon obilat qd compenfans impugnet:? 

bot facit indirecte, vtoi£f.Bla?t£cfpiesaliquomodoiinpugwi: 
quia oicitur actot.ff.oc e£ccpt.Li.?.Lt£ceptionibus.oc ptobew. 
Sed iuppofi ta opi.gro.efl oubium an faltem fidriuffot ejeomrant 


nieati poffit compenfare pto f£conimunicato. 0 idctur quod nJ, 
ne ptouideatur bac via ejcoinmunicato:? qt t£ connejftatecoiifo 
qnitnr fidciuffot rcpulfioncm arg.oe con(li.tran(Uto.ff.oc arbfeL 
'jbedino.l.i.jf.item qncritur.ff.De aqna quoti.? efibfid bot, qtq 
oppofito offenderetur rcgola.jSecefforiumfeqnftur naturam i» 
ptinnpalis.? negatum vna via, altera concedcrctuncdtrafcHKrt 
gulis iuris.cum quid vnavia.Hd boc, quia mota rei nocet Mc/ 
iuffoti.ff.oe verb.obliga.l.mota.?.Lfi feraum 9ricbntn.<od<mtb 
tuloJEIliqui oicunt quod fl reuse£eommunicatus eilfolnendori 
noncompenfat.rf.fi 111cnf.faLmo.oi.Lfi ouobas.jf.j.oeadm(nlftrt 
tnto.Lfina.C ad tTelle.Li.fiue non fit foluendo:? comptufat-Jaen. 
and.tcnet qnod fl oebitum cftcdpenfabilc.indiiHnctt ad petiuw 
nem fidduffotis edpcfcturiquia poteil fideiuffot folutre oe bo» 

rei ptincipalis.Lfi ptocuratotem.jf.fgnoiantes.ff.mande.qpi en» 

teni eompenfat.foluit.vt oipi fnpta:? egceptiocbilans ptiiKif* 
nd obilat fideiuffoti oncrofam caufam babenti.ff.oe egcepwri. 
apud fCdfnm.jf.fed cu leg(tima. 3 tem qt cjccptiopcrfoMuencn 
ptodcil fideiuffoiLff.oc ejcep.l.eECcptioncs fic nec noccntJierf^* 

iuris.odia.lib.vi. 2 t babent locum ptcdicta oii fi poil etecp!»^ 
nem incipit ocbcri.Ham certum ril quod poilfidrinfflopc 

efcommunicationnn.ccpitinscoinpenfandicompetcrtfidnnw» 

ri:quia per factum ptineipalis rei ledi non potnft.flf^x compciu» 
verum.oepact.LfinalLad materiam facit qtlodno.oefort?*Wj 
cap.finali.lib.vi.fnpergLpen.?po(lOrn.oercgnHs(nris i »,<F 

tl (n ius.lib.vi.tlHuiiquid autem babens e£ception(m,fifoP <f 
HnploKt officiam iudieis.vt imponat filentium actori: vt patffm 
oe fideinf.l.fi contendat.? norin.l.fi finita.felcgatcr.ff.tx 

feet.an audiatur, an repellitur fgcdmnnfcationiseffcpticnntr 

tit Jredccam audiri.fuo confi.ccl££V|.glaod plj : qni* 
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agit.oidinat in finem oefenflonis. 3 d boc qS no. 3rfn0.quffi.fint 
lfc.Utoi.Wim oatoq» ptonocatad indicium, totum, q6 facit, facit 
vt Defendat , 4 ntbfl petit, vel impugnat, nifi vt abfolnator? fati* 
yrnft ftimuUtus.ej quo ius agendi contra eum cdpctf t, licet ejer 
Citio non Deducatur. 1 : vide quod uo.i.oe refcrip.fin autem. 

{^^Edpienooe facta permntationecumactoje ipfius rei, qw 
petitur, non fatetur per boc actoicm fuifle oomf num. 

1 Xibcllus incertus in genere drea accidentalia valet, fi tft certos 
* fn principali. 



WiUINUUUIi 

27 gnftrumcnto oe falfo reptobato potefi pars pto 
uocare tacitam conftfitoncm furgentem c£ inii 



'fcertincnfiarum appellatione quid veniat 
Qtdocumptepofieratione narrationis ad conclufioncm non vi/ 
tiat libellam. 

libellos, per quem petitur ecclefta cum fuis pertinentrjs, an pio 
cedat. 

£(ceptio (luite ptoponitur ante actotis intentionem fundatam, 
lEjxeptionem opponens intentioni conditionaliter pjopofttein 
Dtoerfis oiationibno non fatetur. 

8 ©ictio aducrfatina.quc in oubio potefi intelligi conditionaliter 
1 adaerfatine,(n oubio eonditionalittr intelligitur. 

$ 3 crbarri ref pandenti s ad libellum interptetantur pto reo. 

9 3n permutatione ccclcfiarnm epifeopas babet eligere cdfenfum 
capituli. 14. 

10 K^ermotari potefi fpiritualc cum fpirituali. 

11 Ifbermntare,? cambire.idem fnnt. 

12 'Uerboimn oinerfius inter articulum t ptobationem quo ad tot 
ticcm.onm tamen idem fignificent, non vitiat piobationem. 

it fcfcrbmn Concedo, efl aptum notare oominii tranfiationem. 

15 Sctoj potefi cg rei Deductis in indicio foam intentione fundare. 

16 Contractum ponens videtur omnia poncre,qutfunt oe natura 
contractas. 

17 Doni inium De ptefenti potefi cScludi epoominio oe futuro. 
Confelfio fuperiureoe pteterico conclndit ius ptefens. 

18 Contractus permutationis tft bone ftdd. 

19 Wotarius,vclDoetot,anquisptobetureo,quod(fi otfcriptuefn 
matricula. 

»0 Cpifcopi babentar loco oominoiam . 

otalia fnbiccta, quando fupcrioiDC 
ito fuc voluntatis. 
firictt(nris,quefint. 

2} Confiteri non cenictur.qni CEtipit.nu.43. 

24 nbtobationcmactoioeoomo rtf colligit. 

23 iptobatioonbianon Declaratur ep materia articuli. 

26 3nfirunientum ptoducens videtor fateri «a, que in inflrumento 
continentur. 

odneens fllndre 
nftrnmcnti ptodu/ 

ctioiu.35. 

28 gnftrumct um oe falfo replicans non potefi fe fundare fuper par/ 
te oe falfo redarguto. 

29 Snftrumenti falfiuteper adoerfarium oetecta.potcfi infirumen 
tum ptoducens allegare falfi tatem in ea parte, qua inflrmnctum 
reptotvatnr. 

joSnftrumentumDt falfo licet non pofiitredargutrtpars ptodu/ 
ccns.potefi iudeEcp officio fupplerc ad (d oefalfo redarguendo. 

ji gudcEvbi fupplcc ce officio ad partis commodum limitatur ad 
terminos, in quibus fe pars opponat. 

$2;falfitas potefi poft fententiam opponi, t replicari oemom pofi vi 
ginti annos. 

3 ; Sententia lata tg falfis pioductionibus potefi vfque ad viginti 
annos repiobari. 

34 f alf arii oelictum in ptoducendo foliam infirumen tum non-nocet 
eedffie.45. 

35 gnftrumentupdnccns an poifit illud oe falfo redarguere.nn.39. 

3<s 3nfi rumento oe falfo impugnato pervniusptoducnonf, tn pof 

fit alius eo vti. 

37 gnfirnmcntum redarguensoe falfo an poflit fec£ eo aut tacita c6 
Kdionc.que otitur ej tali pioductionc, fundare. ’ 

38gnftramentumfip20dacocumptoteftauonc quod ptoducopio 
ca parte tantum, que pto me facit,an iuuet talis piotcilatio. 

39 Xeftium per meptoductotumoicta quomodo polltin reptobare. 

40 Officio aliquo per me Donatas,? in eo apptobatus.au a me pof/ 
fit eodem ptiuari. 

41 legem allegans male, credens ptofe facere, qne non facit, and 
edtraeumin alio articulo poftea allegetur, pto quo cftinducu, te 
neaturillam admittere contra fc. 

42 Confitcns in oubio cenfetnr cdfiteri omne id, quod ncccifario ep 
fUofeqoitor. 

41 Csripiens quibus cafibua fateri videtur actotis intentionem. 

44 CEriptrc an pofiea pofli t negans intentum actotis, ? in nega/ 
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tfsconnietus. 

4 J gnftrumenti falfi ptoductio nocet ptftuto ptodocenti. 

Wlm venerabilt^S#,** 

piat oe permutatione ipfius rei facta cum actote,non 

3) fatetor per boc actoicm foifTc nominum:? ctcepriofal 

fi, «tam poft fententiam potefi opponLb.o. 3 n ptima fato,? pto/ 

cefrasnarratio.3nfccudaoi(finitio,ibi:intellc£im^'lPtimafub/ 
diuiditur in tres:qt ptfma ponit petitionem actotis.Secfida ibi; 
idem.rcfponfionem,eEceptioncm,t piobationem reotum.jCtrti« 
ibi:ad bec.repl(cat(onein,? ptobationem actotis.Secunda criam 
fmtrestqofa ptimo ponit inotiumn oiffinitfon{s,qaoddii folaens 
obfiaculum.Sccundd oiifinit caufam quo ad fpirftualia,il<i:quia 
vero.Certio , quo ad tcmpotalia.ibi :vcrum.icgam per panes. 

* (Cfiftoipiiino quod piocedic libellas cerri in ptinripali, licet acci 
dentia ad illnd petita non certiftccntnr.fed in genere p«antur. 0 C 

3 quo oe otdi.com oficctua.Ctiflo.quod appellatione pertinentia/ 
rum non compKbendanturpoiTcffioncs.nccecontra.Ct no.libd 

4 lum fuper fabiectione.Ctiflou quod ptepofteratio narrationis 
ad conclufioncm non vitiat libcllum.ffld boc oe refti.fpo.ltteras . 

J CtQnero an ptocedat bic libellus, tbrto ecdefiam cum perti/ 
nentijs,quia ad me pertinet, quoennepiure fubiectionis agatur, 
©ic qnod ptocedit,vbi prtiturvt fubiectaqnoad tempotalia, et 
quo ad fpiritaal(a,vt bfc. 3 tem oiennt quidam etiam congruam 
in patrono clerico, qui folum intendit fibi rationem rcddfcvt ime. 
cum ? plantare.£.in ecdcfiio.oe ptinilc. 3 tem putatur quidam (n 
patrono Iaico.quafi per bec verba, tb eto ecdefiam cnm pertinen/ 
trje fuistnon intelligator petere nifi ius patronatoa.arg.s.Dc iu/ 
digami n ata. 0 uod non placet 3 nno.com (n polTcifionibus nnl 
lumbabeatiuo.oeiure pa^b autem.f.i.E.q.(.c.(.? fco. 3 n clerico 
autem cui e£ fundatione comprteret ius patronatu ?,bene adinft/ 
titur talis libdlus.Evii.q.ff.fi quis epifeopotum. Sed fieEOona/ 
tione laici boc baberet,fecns eft:quia tunc non potefi p«cre , nifi 
quod autbot fuus poterat, a quo eaufam babet. Cutins tamt cfi 
quod etiam clericus babens ius e£ fundatione non oct talem libet 
lum.fed petat ius patronatus, vel rationan adminfffrationis fi/ 
bi reddi:que petitlocomp«(t non folum patrono , fed «iam <Hf, 
qui bab« ius adminiftrandl, fecundum gnnoe.BJofti.otdt quod 
per petitionem iftam.oe qua bic, nunquam potefi pni ratio admi 
nifirationis,fed petedacftin gcncre,vd(nfpe£ie,?e£piimi oebet 

S ualiter.fiueeE qua canfa ocbeat.fciUctt vtpatron’,velvt alius; 

cenimfounanduseftlibellus.vtrrusoeliberarepolTic an velit 
cedere, vel contendere:oe libel.obla.c.i).?.itj.? quod ibi not.oe quo 
remittit ad Dccre.cum ad fedcm.oc refti.fpo. <£ 3 cnio ad vcrficu. 
6 Jdcm no.Cfflo.pttrno <P ftoltepponit reus,? temere eEceptio/ 
7 nein.ante intentionem actotis fundaram. CTflot.fccnndo qnod 
(noluerfis otatfsnibus ponens intentionem,? ptoponense£ce/ 

f tionem non fatetur, quando intentionem ponit conditionaliter. 

Ccno.quod aduerfatiaa.qoc poreft (ntdlfgi adnerfatiue,? con/ 
dieionaliter.in oubio conditionaliter intelligitur ad commodum 
verba ptopontntis:? fic verba rei rndentfs ad UbeHum interpte/ 
tantur pto eo.oe quo.ff.oe vcr.obl.intcr ftipalantem.jf.i.oe rdlit. 
9 fpo.cuinadfedem.ocoefponrf£parte.Ct*lodfi^uodin permu 
titione «clifiarum epifeopus babet ffigere eonfenfum capituli, 
K) tfacerdotumfuotum.CtWo.iiil.qnodfpiritutle cum fpirituali 
potefi pennutari.? fi quid bine ? inde accedat tcmpoialc acceffo/ 
ric,non vitiatur permutatio.oe quo oe re.permu.ad quefiioneo. 
Cifl<*.qDOdvnaecclcfia potefi cuinonabus permutari. qpert 6 
Dicit Uofttquod vnum beneficium potefi cum pluribus intiiubi 
permutari:? fic oicitfe aliquando vidifffcSd boc qnod no.Oe mc, 
petic.ij. 0 idc £al.bec vera, quando beneficii fnnt talia, que pol/ 
funt fimul oe (ure teneri, fecundum illa, que notantnroe referif. 
gratia.!ib.v{.aliasfccus,cum neceffaria fuerit oifpenfatio.qnevt 
perfon jlio.non tranfi t ad alium.vi{.q.i.petTjffL fecundum goan. 
jCald.gdcm oomfnf oeTflota,faaconclu.ECvi.vbi oicuntjl vnum 
euincatur,babeb(t rcgreirum.aHud Dimittendo, ad funm ptime/ 
num,noaa tamen collatione.Depteben.fi beneficia.l(b.vi.?.c.intcr 
cetera.oerc.permu.cuin vmuerfomm.oe qua aliquid fua condo. 
Epij.Confului tamen oe facto qnod per oifpcnfationem.vt poflit 
cnm vno Difpenfari.non potefi cum pluribus, peronem potefi^»? 
11 pieben.lib.vj-tancto.c.fi motu ptopiio.CCtHot.oe boc vcrbo.gn 
12 catnbiuimqt figmficat idem, quod verbum pennautio.Cfflot. 
quod ofaerfius verbotn inter articula ? ptobationem quo ad eoi 
ti;em,oum tamen idem figmfi«nt,non vitiat piobationcm:nfi ar 
ticulns oicit oe pennatationc,infirumentfl oe cambio.Sid boc oe 
13 vor.fig niblL? no.glo.oe canfa pofLcumecclcfia.CTiflo.oe verbo 
£oncedo,qbeft aptum notare contracta babilem ad trifiationi 
1 4 Dom(nfj.oe qua in.lf.ff.oeoona.fCtOppo.quodin permutatifie 
non efigatur confenfus facerdotu.fed capituli, vel cennctoo.f.oc 

nnn it) 


Sntoniue oe 33mrio fupcr fecunda fecundi IBecrctalium: 



bis, que finntii p:el3.ffnr confcnfa cax.f.M.tofl.t oe rcb.eccle.non 
«lulc.lt vna.So!.Ste,fircrdotam,id eft.cjpiculi.vel canonico:!!. 
IJ £t eil fiTit!j.3.ocp:xar.c.t.RLnon fant. {EUetiio ad wr.ad bcc. 
WjtJ qno.l ec allegationibas,» propofitionibns rei, acto poteft 
ftum imcntioiKin f(indare.£tfUquod oicitur , piobationcm 0« 
ooin j rd nonejtrabf.ell veram , quando non cft in indicium oe/ 

16 dncti.Criio.qaod ponenscomrjctum videtor ponere omnia, 
que funt oe natur a concrartao:vc qae ab vtracp parte requirun/ 

17 tarin comractn.CtJlo.ad concludendum oomlniom ocprtfcn/ 
ti.fnifl.it conflare quem biiffe oomfnnm (n prrter(tum:»tfkcon/ 
fcifiofuper lore oe picterito concludit fac in prefens, quando alia 
qnid ponitur in ptefeno,eE quo feqnitnr aliud fniffein pre tcritiS. 
vidc.3.octranfacr.p!cterea.t vidc.Uertnin.tf.j.cumplo.fr.oecona 

1 3 fcf. (Cfllota qood contractus permutationis efl bone fidet £t 
no.fignuniad cognofcenJn contractno beneficii.quando numera 
IJ tur inter contracta» bone fidei. 3nfitoe aetl.(f.ptrtcrca.Ct£c 
boc no.vnum modum ptobi di ej oefcriptione.nain ptobatnr bl 
nftns.vd notarius eo quod eil ocfcriptns in matricali bannltda 
ront. vel noMriomm.De notario an matricula probet, ofji oep/ 
bxc.i.ad boc.lidfqje bio, qui funt fui.vel alt.ia.CTVlota quod ad' 
fubftdtiampcnnurarfonis epigitur oominium.vel qS permunis 
lobabeaturloco ooimntj.Ctllo.ptofoifcopfs.quia licet non flnt 
ooijtini.fcd ptocuratoico.oe oona-c.rj.babemur tamen loco corni 
noram:vridc permutant,» alfenant, fient ptocnratotco babenteo 
liberam, feruata tamen iurisforma.oe quo.3.oeelec.cnm nobis,» 
21 oc re.cccl.non alfc.nnllf.».c.ondnm.ll.vf.Cttflo.arg.ad ollcudcn/ 
dum ecdeilam quoad temporalia fabiectam, quando fnpcriot oc 
bonis ecclcfieoifponit pto libfto voluntatis.T.in vcrbo.fntlTc coo 
ia fclTos gdeo illam ibf referuo.Cti51.qacrit qnc fint actiones boa 
nc fidei, t qnc llrlcti iarie,» ea* ennrneramft clara, gbupfgnota 
titiatote oirecta.t contrariafccundnm libet.» fflbb. vt qne oatur 
oebitori oebito folato,» qne oaf creditoii.fi pignorata fit reo alie 
na, vel alteri obligata,» ibi bereditJtla petitio,» actio t£ ftlpula/ 
tn pto potcivt ibf feqoitor.B5o(hcn.ponft bic verfno.qnoo ponit 
3o.an.oc quibuo non curo.C£!ncro qoarc oicatur bone fidd^t 
ftr(ct(Jart?:’Dirit gl.qnod non ofcnntnr llrictf (urio ad oifferen 
tiain bone fidd.quafi in cio bona fideo innenin non ocbeat:qt ita 
tegitur in citracribus llrictf inno, fient in cfitractiV bone ftdd. 
Coe act.» ob.Lboni fidc.fcd oicnntnr llrictf furio.qufa in do non 
Vtniunt nifi ca.quc (Irfctc cddndunf cg verbio,» qnod C£igit obii 
gationtsnararaivndenonvcniomvfiire ejmoraincornractib* 
ftricti idris.mfi fpccifice fit act u-Coe vfor.Uij.in contractlb* bo 
nc fidd vcniut.C.oe act.cmp.l.giil.fecundn glo.Sdocrte fecunda 
aabb.boc eil veru oe inrc ciuili.oecanonieo vfure ni veniunt ftiS 
iit gtractib* bone fidd, nifi vt inttrdfe:» fotte nec bodie oe ture ei 
ntltoe qao oc vfur.c.lij.C.oc vfnr.cu allcgao.Coe fbm.tri.Lf.3t2 
in actionto* bone fidei vcnitinterc(Te:q6nidlincitractil'uo firi 
cti (uno.vbi rf oari eft in obligaiidcfccus fi rem trjdi:vt.l.ftipu 
lationesnio(uidunM.j.lf.oevcr.ob.3tcmin actionibus veniut 
omni j,ot quibus ctia nec actu c(l,ncc cogftatthiccus in aaionib 9 
ilncti iuris.ita q? plus c£ bona fide iudicaf ille citractuo,» fefim 
naturalem cqtiitatJ.qui atractus ftricti iurio.qui ej foto iurfo ri 
gaic ind.icsnf,» In actionibus boncfidci,c£ bocpluocEubcrat orti 
<in(adlcts,$in otractib - ’ ftricti iiiris.giiiscaulioDicutur bone 
t; fidei,» ftricti iorfs.£ttenio ad vcrfi.imcllcjimns.£Tflo.j.erci/ 
t+ picntcin non fateri .£t Jla.ii.qff licet acto: ni fundet intentione 
(aper e£ceptlonern, fundat tamen intentionem fuam fupcrpio/ 
batione ejccptionis.£t fcot,qt f£C(ptio tft propria probatio cie 
munis,t£ quo ell in indicium piodncta.gdi oidt Spcc.oc rcfpi 
fi jm ad politiones fupcr ejeeptioncq: ej illis fc fundat actorp/ 
pter qnc Dicit bodie inutilis cft illa 1 rcgula.ejccptieiic obtideno. 
Cum ciinunitcrote£Ccptio.» replicatio fiant pofitionco.ponit in 
»5 Spcc.oc tECcp.tf.vifo.verfi.elt igitur valde. CtHo.cp c£ materia 
articuli no oedaraf probatio oubia.flamlicct aniailus oiest oc 
SaMncfi.epifcopo, probatio (impliciter loqueno oc cpifccpo.ni 
»6 intdligetur oc illo.ad boc ocpbat.inpKfcntia-t^ t fic no.qtiod 
ptoducensinflrnmcntumad limites comptcbtnfi in inllromcto 
27 fliteri vtdetur.Gtdlojq? reprobato inflrumfto oc falfo.pit paro 
pduceo inilrantcmu rcuocarc taciti jfeffioni furgemi t£ produ 
Itione infinimJti in ca parte, fn qua falfum rcptnf inftrumctum. 
»8 Ctfto.q> rcplicis inftfm oc falfo.ni pit fc fundare fupcr parte 
Ocfalfo rtda^gnta.nccfup inftfo.nec fup tanta c6fcfTiiec£proda 
19 ctione inftrumltl furgfte.Ctflotep faifltatc inftfi p aduerfarifi 
Detecta pit p Jacio iiiltr m allegare falfitatem fn ca parte, qua in/ 
joflrumftureprobaf.Ctfto.cpljparopduccs inftfmnffpollitrt/ 
darguere oc nifo.pit tu iudcp t£ officio iunado inflitiam fupple 



fupplct ts officio adeimodp partis/ms offuiu in opponcadolw 


initatur ad ternmios.qnadfi paro opponeret, opponere 
Jdco illo ipt fuppktaru oiljtoiij t td pct^ptciinn^oc p^u 
fupplerc,; opponere paro,vr ante litem, vd ante fnlam.nifi face 

ji e£Ccptfombus,qoc valeat poft fniam oppontGtWqtiqfi toto 
fit Jtc C£d pkndo,i rcplicado,potcfl opponi pcfl fniam, t 

jj poft.££.annoo.£t not a qo fnu lata per falfaopbanoncijit n 

}+ probari vfq>ad.j£.snnOi,.t retractari veritate cipeno-Ctila, 
qo oelictum perfonetn fjlfando.vdpductndo falfnm inlbviwn 

35 tinii.ni nocet ccclclie.GTOpp.qfi citra ptojlucitc fufirumoti 
falfum credatur infirumcnto citra prodaccntcnutntct quia b& 
ducens non poteft oieert illud falfum, quod ptoduptlWimd i» 
piobanu oc ceufi.cii olim.£l£.oifi.fi Ifi c manemm.no.3.0( £de«i 
(lru.impncari.iiai t nap contra icilte.iiij.q.fi.itc fi qole.Scags 
do, quia talio producens tacite videtor confiteri contani (1 m 
flrnmcnto:» fic fi ni prdudiert mfi rumcntnm , prtiudlrabit ttw 
fdTio.B'tc funt ono vidcnda.Tpriniu.jn producens falfum iilln 
memu.illud polfit redarguere oe falfo.Sccundonnt>qu(daifo«r# 
fa paro reprobans inflrnmctum.poiTit fec£ec,vd toducifrfic/ 

ne,fondarc.2Dfc,qi fi inllnimcntil prodncitnr falfum idpMjgA 
einm eccUfie.fi producitur per perfonam fingularfioetectafalBa 

te,c£ quo ui prodeit ecdefic.ncc noeet.llndt fi oleat 10, citra ^ 
P70ducitur,qqod (lari orbet inilrumcnto.inqnantmn oititor q t 
epifcopaoolnn fuit oominus,e£quopermuraair,replieabintrq& 
illud falfo appofi toin ni oebet preindfcarc eccUfie : quia otlktora 
perfonetc.Simili ter replicabltureitra productiori .vriconfcfr 
fionem e£ productione furgiti,» multo fortius potcll fuperic] 5 
officio loco ccclcfic fupplerc:» tue aduerfarius non poteft ftq n 
fundarr.vtbicfipducif per prlnatti,» agif ocprdudidoprisati, 
vd per ciuctn ecdefir ad piudicifieceliett tue fi ni vnlt opponert 
citra inflriiiiictu oe falfit ate fnftru menti, ftd qi ni facit contra, 
bene pit boc oicrreivt qui j produci t inftrunicntum.in quo conti 
netur quod epifeopus pcnnntau(t,vult Qilcndcrc qf uon prebat 
quod non jbincA, epifeopus permutauitibiepit allegirt cow 
trainftrnmcntnin,ad c£(ludcndam probationem inftrnmcnijif 
«t ad bunc etiam finem predu£trit inilmmctoni.vtpiobtrctqi 
Sabinen.epspamatauir.qmaveritate comperta, error «dit« 
ritatf,» veritas non vitiatur erTOtc gcftornm.ff.oe officio ndi 
Ulfcitao.ii.vcritao.ff.admu.UafTomptio.ff.oc nego.gcft.Litf fi d 
putaui.J.fi.Si autem volo reprobare fnftrumcntum^fiproduii, 
tan $ tn aliqua pane falfum, in illa parte, qua aducrfaivptijnV 
lud falfum ttpoffumautbotiNte illius adnerfarii.qmibi aperit 
Via.» cimittit edictu ad reprobidu oe falfo, vt blc.tlade pcffua 
otccre qi non facit pto eo in eo quod olfit ipfum fjlfnm.oc rrgu, 
iuris.e£ eo quod.lib.i;i.£t fie poteft fntdligi gnno.bici poterit 
boc C£ productione originalis, fi impugnaf in illa parte ,qoi ptf 
fc.pro jucit,» in toto.fi m totu pro fc ptocfo£it,adneriaiioiioii w 
dargoente illud oc falfo.fi vitio ellrcimilibilc cfifcnfu pMdnc» 
tis.co qfi produeft, Illud approbat:vndc pcftca nd poteft iltedw 
ptobartivt fi procor aror ciftcit inftntmctu nomine meo,» peto 
illud pioduco.l.ttj.vf.ialfus.ff.rim ra.ba.Scd fivitiumnoueffw 
miiTibtlc.vt quia non tfl folenne.bene poteft illud improbaret» 
qn.i no folcnc.l.poll legatu.oe bis.qnib.vtindtg.i ibi £arSedff 
velim illud impugnare tangi falfum, oicit bic 3 nno.in VM parte 
quod non potc(l.S.ocfide'fnftru.Umputari.» qood no.occ erfo 
olirn.£ij.oift.fi Kiomanomm.gn alia glo.Dfcit quod ccITantelfW 
cialitatc ccclcfic, pars non adimttitnr ad opponendumoc fittt* 
tt.fi tii condat indici illud falfum effe, licet ppter be< produco* 
poffit puniri pena falfi.Eld qfi.i.oebis,quefi.apla.quito.C«rf 
ad il!ud,qt$ oicit falfum inftromentum producentem ctncriji 
ter non conuincitur,nff)condtmnab(nir per iudicf :alias feqoern 
quod (udejocbcrct ferre iniquam fcntentiam.ad qood occuli 
polTef.cumfiiper.IDoc temperat verum, quando ignoramerpoV 
ducit:fecusfi fcicntcr.fm j|ioo:qrtunccondcnaretur.£nodlf* 
xomarn tunc tam ejvinbuo inftrumcmi.com appareat falfnm, 
quam fn ptnam fcitmer producentis falfum inftrummtom (tv 
dcinnabitur.oe in intcgr.rc(litn.tum ej literis.» ficcritin eeclct* 
fpccfjlc.qnod iu biscafibus oclianm.veloolus piclati t vd pro* 
curatoris ei non noceat.fid boc bic,» oicam initum ej literis. 

36 GTUlanqntd autc vno producente infirumentu, fi filod Iit repo 
batnm oe falfo.alius illo vtipoffittno.gnno.» ibi oipi,qaililiri 
legi.canfam.CDtSd rccundum an reprobato inftrumemo pewi 
fepars fundare c£COnfcifionc,que furgitcjpductiontfnffnimfll 
ti. IDic fidi reprobatfi vt falfum, non poterit fe fundare ej <mi 
fio.ie tacita furgentecjpduaioneinllrumcti:» bocidcoap«“* 
eil boc fcciiTcinnitenoinftruintnto.qnod putabat vemm.oercW 
dica.cuiti 3.» S.gtan quij fubiato inftrumemo ,aconqooff*w 
Vt falfo, fublata funt que edtinemur in illoe: tacita confeifio 
reno fnllrumemo.oc bere.fratcrnftatis.oc fi.inrtrJntcr oilatw* 
f .cctcruiiugdem oicit, fi confeflio cft cjprcffa.cobcreos tamt vbu 
Oromento.-quUeonfitetur omnia, qqccomintntur in inffni«^| 
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quod ptodndt.vera cffe,non ptefadiant fibi.fllo ptopter falli tJ i* 
ttm repxobato:qn(aep qnofalfiim cft.fjlfa fnntlbf contenta,? fic 
cdfelfio tait erronea.Sccae fi (Sfrflfio effct reparata, ab inftrnme* 
to.vt qifpaafict p fe poneret in facto ilU.qne itftinenwr irt mffra 
mento, n 5 facta metione oe piiuflegio,vd inftrnmfto, licet ? fllnd 
cdtincaf in piinilcgio polia repiobato:qt 63 feffio eft cptra piiai* 
Ugfu,vclinftrm,t eque principalia ab illo feparata,? noninnitf» 
priuilcgio:vnde remaneret, piinilcgio, vel fnftramcto reptobato, 
nifioftcndof errot aliter.Kcc vera inqnJtum inrtrnmentn repto* 
betor vt falfntnffetuafi vt n 5 folcne.finc folcnitaa epfgarar ad c 5 
tractd in inftnimentocotnpiebefam.vt ocftctua confenfnacano 
tiicoai.fiat fit folennftaa ipfina inrtrumentl,? non contractta,vt 
quod inrtrnmentn non babcatfolennfa.oe qnibua in aut.vtpie* 
po.no. 3 mpera.-t oe fide inrtr.c.j.i.c.fnttr oilectoo.Wi <p boc 

oefectu pjonnntietnr inrtrnmentnm non fuffiriena ad piobandu 
intentn, remanebit tamen confeffio, fine fit tacita, fine rppieffa co* 
befina ad inltrumf tu.oe eenfi.cum olfm.lGc cfi canta oiuerfitatia, 
qnia vbi repiobatnr vtfalfam, tollit fundamentum radtcitua,coi 
confeffio adbcret. 3 deoneceffe eft q 6 confclTio.vt edifietnm adii* 
lod tolUtor.i.q.j.cnm-tfsatilnd.oe pteflirtero non bap.c.fin.JSbf 
autem eft ocfeetna folennitaria tantnm,oato qnod non fnffidat 
odpiobandnm intentionem principaWm,aliaa tamen tenet fuum 
• vfgoicm.ieft publicum,? fic non caret fbjidamento.lcnm filiua. 
d4wminn0.ff.oelega.fi.CoeUb.pjcte.antbcn.epcaufa.Kec vera 
Inqnantnm ptodndtep certa fcietiaffcd fi erroic pwdndt crcdfa 
folennr, vbi non cft:qnf 4 tnne licet confiteatur ea,qne fpnt in cbar 
ta.cffc probata tacita, tamen ep qno apparet non folenne, vt qnia 
ptodupit ptiuatam pio publica, patet qnod non eft ptobatnm,vel 
potnit p>obari,iam patet oeerrote inriandco fibi n 5 ptdndieat. 
flonobftat quod confeffio ep erroie foria non renocatnr.qnia il* 
Ind eft vernm in confitentc firmitenbfc loqnimur oe qnadam pie 
fnmpta confeffione.-i non firma, fcilicct fnrgtntc ep quodam fo* 
etoerroneo.DDee vera, vbi eft omnino tacita confeffio. Secnaoi* 
dt 3 nnocen.in eppieffatvt fi piodncena ofccret,Confiteoi effc ve 
ra.pto ptobationeoico contenta in boc infirnmento.vel bacebar 
ta.qnia meno boinm verbotam non ocpendetep cbarta, licet con 
fefftone,pcr iain oicta.f atetnr umai qnod fi per tale (nftrnmcn* 
tnm.vdtalemcbartam minna antbentieam aliquid indicaram, 
«ffet,boe cafn tam indep.qni fententiam oedit , qnam affeffoi, qnf 
confnlnit.-t etiam litigatoi, pio qno fententia lata fuit, idem ina 
(p eadem cbarta, vel inftrnmento agente condemnato effet feruan 
dum contra fentcntianum.peredictnm qnod qaifqj iuria.vt no. 
inSnmina jjl30.ff.quod quiftp inria.fim 3nn.Qnod no.qniacp* 
tendicmulum.qttod quifep inria.ad confidentem,? allidentem. 
Hon ob.piedictia quod imttftincterepiobato infirumento polTit 
venire contr4confcinoncmJ4jeinreiur.mnlieri.-1 quod ibi no.qi 
quod bicptoccdif, quando tantum repiobatnr infirumentnm,et 
fuper illo fcrtnr fententia:fcd fi fnper piindpali confeffato fertur 
oitfinidaa.-z contra infirumenrom.-i contra confcllioiicm oirecte, 
tunc bene poterit quia venire contra confeffionem etiam eppief* 
J 8 fam,peribino.fecnn<Jnm 3 nnoc.CtWnnqnid autem ii pioduco 
infiruinentmn piotefiando quod piodnco in ea parte, que pio me 
facit , 1 non vltra.innetbec piotefiatio:oomini oe ■jR.ou.foa con* 
dn^elppvj.oicnnt quod fi infirumcntnm eft confectum ad petitio 
nemfolinoaduerfan^poiTum.-tpiotefiatio iuuat.oe confiit.com 
fib.quia ibi feriptum ad pidndictnm mcimibinon ptrindicatift 
cfi confectum ad petitionem md.non poffum: vt no. 3 nn.occenfi. 
j9 enm olinuSld boc oe fide inftrn.impucari.CTOppo.contra pica 
miffa qfi indiftinctc poffum j mpiobarc quod ptodupi.oc tcft. pie* 
fentium.Sol. 3 nfiramcnta,qnc piodupi.impiobare non polTnm: 

? boc.qz ab initio illod perlegere potui,? oebni oiligenter. iJllfnd 
in teftibnatnam eozum oicta polToin repiobare ep eotnm oepofi* 
tionibnaivt no.oc fidcinrtr.impntari.? etiam per alioe teftca in* 
directc.Dc tefii.p1efentium.14.ep tenoie. ipoffet etiam opponere 
occoiruptione.iifj.q.uij.fi quia ttftibua.oc nona infamia.oe terti. 
cogtn.pictcrca. 3 n bia enim,i (iinilibna ideo non obftat piodn* 
ctfo a rnc facta, quia qufd oicturi efient, non potera Diuinare.311 
fcriptnria autem oiuin antium potefi quia appiobare quod eft be 
ne oictnm,i male oictum rcpzobare. 3 dcm quando antboiec non 
fnntappiobattVJnpiopbctia autem, vel autboiilmaappiobatia 
totnm,qnod oieunt, amplectendum cft,nccpotcft aliquid reptoba 
riiqnia in eia loena eft ab antboiitatc.fct quicquid oiennt, indo* 

. bitanter credendum qnod eft tenendnm.ip. .rtitic.ego folna.i ca. 
feq.pv.oi.ca.fi. 3 nftrumenta autcin.i teilea licet babeant autboii 
tateinvtetacredaturpzimafacie,piobatioi,em tamen adinittut 
in contrarium.Coe fide inrtrn.l.ft.oeteft.picfcntium.-Jdeo fi infi* 
delca , vel beretici piopbetaa babeant, vel antbciea , qui oicant 
contra eoa, epeomm autboiitatibua peffumno conninccre.i c 5 * 
tra eotnm erroiem argumentaiipppvfi.oift.fi qnid veri.^atetur 
3 r. no. quod licet ipfi infidclea oe ture non fincaudiedi contra pio 
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ptioa fuoa.i fpecfjles aatboiea.famen Oefnre n 5 poffamna con 
tra eoa vcf antboiitatibna eomm ooetoin, qni veri piopbett.vel 
qntboiea non faut.i qnoa noa etiam repiobamna.arg.Coe tefii 
p:cfentiUin.Co< faLlqni fjlfa0.Gocre.cre.Ui qnia. tiucro,licct 
poftim repiobare oicta telhnm ep antiqna caufa , non poffnm re* 
piobarcan licet inter eafdem perfonaa non poftim , ounqmd in* 
teroiaerfaaj^icit bic 3 «no.qnod nec inter eafdem, nec inter Di* 
nerfaatvndc tcftem,qncm ptodopi contra £ittam,non poftum re 
pzobare.Eitiopioduccntccontramejifl qnccuncp aluperfona 
pioducat contra me,non poftnm illu repiobare, que femel piodn* 
£i contra £itium.iiij.v.ii).fi quia teftiboa^df oicit ociudicetfi. 
q.vifj.cuina in agendo. B&oc oicit vernm 3 nnocen.qnando volo 
repiobare teftem vel indicem cpeanfa.qne amepioccdicnames 
ep caufa, qnc ab alio pzocederet,bencpolTnm:vtri indnpi patrem 
tunm in teftem, vel (n indicem unpctraui cdtra vnum,tn patrem 
tunm inducia contra me, vel in iadieem impetrafti, non potcottt 
cfi caufa melioiiqniatc piodncentc adeft caufa recnfandi,qne non 
aderat me contra alinm piodncentetqnorefpecra non poteft Diri 
appiobatna,qnafinouacanfafnp<nienfat:ep producente etiam* 
qna ante nonroir appiobatua.^t idem eft, fi qnoinodocncpqacm 
piodnpi, vel impetraui,volo repellere, vel repiobare ep nonaeao* 
fit foperuenientc^&d boc.a.eo.paftOMlia.oeoffuoele.infinnante. 

4 ° CrQmd fi admitto alfqnem ad vnnm offic(u,an poftim fpfnm 
repellere in aKo officio.Dicit 3 nnocq> fi ep ^ppiobationein vno 
officio perfonaedduditur babilia in alio, qnia paria fnnt officia, 
t cqtulea erigunt perfonaa. vel fimilea,i appiobatna in vno non 
poteft ab alio repelli,mfi ep nona caufa. Stcna fi fnnt oiftunilia: 
qnia non feqm tnr.appiob atur.fen babilis eft ad boc off(ein,ergo 
ad mainababtI1acft.pfi.oift.no0confueradinem.1no.oe elcc.fcri 
ptum.pcr boc oicit, fi impetrani aliquem in indicem, qui poteft 
riTecriminofna.ftin teftem piodncatnr,poftuinipfnm repellere a 
teftiinoniornam crfminofue bene poteft clTe tudep, fed non poteft 
eftetefti0.9ecuaft nnne vellem eam rtpiabare in teftem, qnia eft 
infamiaiqniaiinfamiarepellit iudice-Bd boc.ff.oe adnlt.fi vpoi. 
ff.fi.1 in alfja concoi.Sld boc oc accnfa.nullna.oc rta.i qua.acccpi 
mna.vbiinncnicaan poftit repellere epifeopna enm, quon ozdina 
niM J.oe elect.noftri.vbi babea an quia polTit venire contra fa* 
ctum piopiinm. Md idem occle.confu.oincrfiafallarija.ff.fina. 

41 CtO.uid fi qnia allegat legem male,credena pio fc f acere, 1 nd fa 
cit,an fi contra enm in alio artfcnlo poftea allegetnr,pionteft in* 
dncta, teneatnr illam admittere contra feCDic 06 non: qnia veri* 
taagefto:um,ic.iqutacrrante0ininre,qnaleefunt ifti.fe cciri* 
gere poliunt , qnafi confefltatnm fit iinpolfibilctij quod pina eft. 
etiam fi boc non faciunt,vd facere nefeiant , indep boc facere oe* 
betiqt in bfa.que fnnt iuria.iudcp fnppl ere poteft.gfe quo oe po* 

41 ftula.ptda.bone.j.fecnndum 3nno.(CtiOppcmo quod epcfpien* 
oe pcrmntationc.cpifcopum oominum fnifletnam conftteno vnn 
confitetur id.qnod ncccffariofcqaiturep illo.oc confiUranfloto. 
Confitendo perinnutfonera,cdfitetur ergo permutantem oomi* 
niun. 9 ecnndo piobatnr eppicffeJ.oetraiifaccio.ptctcrea.jCer* 
tio.qmainranaoccalnmniaiurat bancdanfulam,quod nullam 
Dilationem requiret ad piobandnm , nili quod credat neceffariiL 
3tem quod nulla falfa piobationc vtctur.Coe iura.calum.aot.in 
ifto.ufbonaftcnumergo ptoponena ant credebat illam veram, 
aut f jlfamtfi veram, confitetqr eplfcopnm fuiffc oominnm:fi fal* 
faiiijperinruacft.iCtoatoquod noniuraffct/ofccndo cdtrarinm 
allegabat turpitudinem fuanui fic vt cdtrarina, 1 tnrpitndincm 

4} allcgana non oebebat andi ri.oe oonatio.inter Dilcctoo.ti 51 of.fe* 
eunda rcfpondit ad ea.piaerea.eondudcna quod ep Duplici ca* 
pitt bfc non ptofuit allegatio permutationia : qnia nec ep ea fbit 
fundata intentio, nec etiam ep ca fnit inducta litia comeftatio. 
jJUTignatcaufjm.quu bic cpceptio.i confeffio fuit multam repe* 
tina.Zlllegat.Goc epbiben.i introd.rc J.illnd autem. colla.v.Sic 
ergo nota qnod etiam confidrrata refponfio non piefndicat con* 
fitenti.Sic vt oipi oe confcf.cfi.tIel fecundo bic fuit ocfiecraa c it 
teftatc litfa:quia cpcipiena non rcfpondit, nec affirmando, nec ne* 
gando,vt 0 ponet in qualibet litia conttftatioiie.DC elcctio.ondn, 
enmfiini.3nnocen.oicit qnod flue epcipicndojfiue rcfpondrndo 
petitioni refpondeatur animo conteltandi litem, facta erit conte* 
ftatio litia.ljbatet boc, quia illud anod voca turepeeptio, vocatur 
etiam refponfio. iLJicbodie vtoe litia contefta.cap.fj.lib.vj.vbf 
Determinatur quod non inducitur litia contcftar io.Sd qnod fa* 
cit ratio gloff.Sedoato quod non inducatur conteftatio, tamen 
piciudicarc oebet confeffio , qnc non epigit litia concertationem. 
jSlo.rt fpondit triplicitcr.Tf>zimo modo qnod cpcipiena non fa* 
tetnr indiftiiutcquia cpcipiena licet ponat factum/ontra qnod 
ftmdatur epeeptio, factum poteft ponere onpliriter. tbumo mo* 
dovt affuit oe facto. Secando modovt affuit oe inrc. 3 nonb io 
videtur ponere factum vt affuit oefocto: quia pio eo verba fnnt 
interpietanda. £t fic ne videatur fateri , cum epeeptio oidinetur 

nnn ilii 
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ad finem perimendi.non ad finem firmandi intentionem •duerfe 
partioroat fiinilc gLquia fi cgdpio contra picfcriptionc oe inter# 

? ietationc,non videor fateri ptefcriptionfcoe piobatio.tg litcri*. 

DepKfcriptio.illnd.Hdobftatqnod oigi oeiurainentocalunie 
qaia vel «redit, vel non creditqata poffibile eft quod illud credit: 
fed credit intercelMe oc facto, t n5 oc iure. 311 n.Didt quod aliud 
eft confiteri, t confitendo (Ibi prcmdicat.adco quod nd poteft con# 
tra fui confellionein oicere,nifi probaret ante,fcntehtU fe erraffet 
(I non confitcf/cd folu egdplendo proponit, non poteft oici quod 
cdfiteatur,ncc quod credat. Sui enim cgdpir.non crCdit.ncqj oi# 
fcredit,itno|oici poteft quod oubiut.t quafi inter ouo verifimilia 
oncif.Ceo.fi qnidcm.lf.oe acquir.beredi.lqui putat.f.quibona.t 
Ji.fi.l16 obftat.pieallegata autben.in ifto.quia licet ia, qui egeipit, 
nd credit egeeptione veram, quia tamen ndoifcredit.nccelTjria eft 
.fibi oilatio ad probandfi, vt per id fciat an id, oe quo oubitat , fit 
teru,nccne. 0 ccfi.<aeftfolatio,fic£cipiena per ptiua neget, vel n5 
togfiteatur intentione: vel oicat fe n5 confiteri, r egcipiat.non c5# 
(Itetur, vt bic:fi cdfiteatur.vclfimplidtertgdpiat.confiietur.Sdd 
fi egclpitndo intentione ponat conditionalirer.i poftea egcfpfat. 
vt fuit bfciqnia oigl,i fi oudfi ic.vnde inferuit gl-cjcipicntcm, vt 
oicat, non credo te prefcripfifTe.fed vbif feripferis, oppono inter# 
roptionem:vel n 6 credo te oflm:fed vbi (ia, pcrmutafti.Sel oicat. 
Si Dominus fuifti, permutafti: vel fi pfcripfifti.interrupi.Sinifli# 
ter fi aliquis petitur in viru.oj Dicere, n 6 confiteor mc virii,fedll 
dTem.cdfangalnitas eft inter tctme.Ifi.ific refpondido n 6 confi# 
teturoe intentione adorrfarti. 3 o.fflnd. remittit ad rcguLi.cgce# 
ptione.oe reg.lur.lib.vf.lRcfidet gLegcipicntd non fateri. Cauteli 
tfi oidt ad opfniones vitandas, vel n 5 confitendo, vd cdditiona# 
liter ponendo intentione, refpondeat gl.C.oc ejcep.fi quidc.toict 
Idem.iEontrarifi tenet gl.oc cgcepmd vticp.Jtt banc tenet Z?f.in 
regula, cEccptiotie. Cf. Coe rscep.fi qnidf.t oe proba-egeeptiond. 

' tener gl.bic.3$jr.tcnet rgdpfcntd fateri, in oicta.l.nd vtiqj.Sj vt 
cdfeiTio piofit, oportet agente cf toto egeeprione no ntgare. 3 deo 
fi negat egeeptionf qno ad insi fartu, nflprodcftd cdfcfltoqr n5 
j)dt eg eo,q 6 ncgat.fe fundarc.w regu.iur.es eo quod.vt qj negat 
pactu, oe quo opponitfaetum.Si fatetur esceptioncm quo ad fa# 
ccom,fed negat quo ad iuria folennitatem.bene fateri vidcf:vt fi 
fatetur pactu factil ocbitoii,fed nd folenniter.ffld boc oc referip. 
ej parte occanw oe tranfac.fl tcrta.ii. 3 o.and.bic,t in addi Spec. 
in ti.otegceptio.jj.vifo.vcr.eft igftur.t cdmuniter gli iCanonifte 
in oicta regula, cgceptionc.ttnent cgdpientem nd fateri. £t idem 
Dicunt oc rcplicante. 6 lo.in regula, cgcepcloncm.afTignat aliqua» 
caufas.TPiima.qui a bec non eft intentio c£dp(cntis,imo ad ciu» 
oppofitn ordinatur inteutio.fc; ad pcrimcndu.ff.oc egccprio.L). 
Jlonocbetergooppofituopcrari.l.cufalfa.^.fi.oc conditio.i oe# 
mon.tf.oclcga.i.l.lcgatainutilitcr.roecdimc.lc.LIcgata.Sccuda, 
quia verba prolata in indicio abfqj'intentu confitendi, confcITionc 
nd inducunt.ff.fami.crcif.qui faimlic-STcrtia , quia cade ejeeptio 
non oebet producere contrarios cifcctns.DC pjocora.tuc.r fic non 
otbet operari repulfionc.iconfvmationcm intentionis, ff.oc fo/ 
lutio.l.qui bomincm.jj.fina. Quarta, quia reus poteft proponere 
cdtraria.ocrcg.iur.rcgula.nullus.Ctbicopi.fcqmfSa.ociIrt. 
Cy.i 'Kbc.in oicta l.c£ceprioncin.t oicta l.nd vtfqp.'. placet. ©ic,fi 
crccptio eft facti, vd fntentionis, vel negat intentioni, vt in eget/ 
ptione nd numerate pecunie.r planu eft t£cipicntcm nd fateri. Si 
fic fe babet quod nd negat, fed ponit intcntionc.tfic fit pio regula 
qd egeipiens nd fa:ctur:qne regula magime procedat quando per 
piius negatur intentio, vel qn oicitYe nd confiteri, vel quando illi 
ponit conditionaliter:qaod faccrccenfctur.llcct verba pofiTnt in# 
telligi aducrfjt(u«,vtbicptoccditctii,qnactoi negat egaptionc 
qnoa 1 instfactiim:quia non poteft fceg negatione fundare, vt 
oigit rftart.f allic piimo qn ando intentio ponitur feparatim at 
egceptione.r poftea obi)dture£Ceptio:vt fi opponitur fic:®icot< 
mutualTcfedfcciiTepactumoendipttendotvdfioicoIcccIefiafuiiT: 
fubiecta.fed oico facta fuiffctrafaaioneivtiftcafusoctrafjutio» 
prctcrea.£ boc Dicit 3oan.fflnd.bic, fupcr gl.prima.l^er qnoi 
Dacarintclleausrtgulc.vtiHaprccedar.qnando actoieg verbis 
t£ceprion(s cdfccntiut.i interdufe piefnpponcntis intentionen 
vult fundare intcntioncm.Sccus fi ab alio fcparato:quia tunc cg 
illo fundat,llcet non egceptiont.^allit fecundo, quando intentio 
trabitareg verbis egeeptionis nd imcrdufc.vcl picgn antis, aut 
tacfte: vt quia oppono contra petentem rem,quod ipfam conde# 
ctara tenui ab co per oeeenniuimbic vult acceptare folnm boc,q 6 
condoctam tcnuipcroccenninm.Ccrte poteft fcfnndare, qola H# 
cct nd fatear intentam iuclufum in egeeprfone, fateor tamc ipfam 
cgception&i tone non eft fcparabilis intentio ab egceptione.^il# 
lit tertio quldofaanmtftinterclufuminegccprione.i actoi fun# 
dat feeg facto prout eft in facto, fed non ptont eft in (uris clfrcm: 
« tunc egeipiens videtur fatcri.Hu fi agiF eg maleficio (nfamaste, 
eppww tnnUctienm vidoor fateri faqfi^g qnolnfainauir. 



ff.oe bis, qui no.infa.l.qnoniain.tbiedkti6 nd obftat.ff.oe bm, 
Lfi quidc. vbi cofuli tunreo. vt nd opponat ante fundatu intemoii 
actoiis:qnta illudlconftlifi non oatur, quafi ante opponedovidetf 
fateri, i fidquafi intentioni aduerfarij fateaf :fcd oamrYllud rto, 
ne fe grauet fuperflao onere probandi:quia forte adnerf trias ad 
piobabic.Sittinilisratio,quar<egeipKnsnonfatctur^iintau 
tionem interclnfain poteft ouplfcitcrponere.Ybnmovtin ftao. 
Secundo vt in iure lonat. 3 n oubio videtur fateri vt in ficto, rf 
vt in iure,vt verba pio eo mtepicttntur.ff.oc verb^bUntertem 
lantc.jf.fi. Sdcofi fup facto fe fundat actoi, fatef rcusififnginrc, 
ndcft confcifata.actotisiiuentio.fflducrttndu tamen q6 luet tp 
ciptens nd fatcatnr.nec eg illa poITtt trabi fundamenta (ntrntW 
nis actotis.poteft rame trabi eg probatione ipfiasegceptionls^i 
illa eft communis, vt.bic eft eafusrnam fi inftrumentum n 5 .fuilfe 
falfum,potui(Tet fceg (nftrumcnto fundarc.Jdcm in pofitto»c,vt 
oi£i.notando:r tenet £> pccula.oc egccpf.jj.vifo. vcrficaLdl igitur 

44 valdc.tHnnqnid autem negans intentum, fi connincatur,poftt 
poftea egdperCjVide in Spee.oeegceptio.jJ.vifo.in 0 nc.Ttnvert. 
fcquctibus.vbi ponitur materia butusgl.roc primo ponciork 
de eodem titulo.r JJ. illud. verficn.quid fi reus.i ver.ied quid fi oe# 
bitci.vbi Spccu.tenet opinio.Dfn.vt egeipiens fiiteatur.nifirc# 

45 fpddcat.Salnoiure mco4Ct0enio ad gl.feq.gLopp.quod pie# 
ducto f alfo (nftrumento oebeat fuccumberc ptoducens.oe nfoi 
ollm.Soln.® tc Jicct gl.nd fclaat,qnod id piocedit in lurtpiiuv 
to.bic ecdcfie.t factu pinatf.vel piclati nd nocetffld quod btc,t 
0 e reditu t-in intcg.eii cg literis.Oppono fecundo quod oebuott 
ferri fenrentia cdtra monaderin,per oierd c.cfi eg htcrfs.fnft&o, 
K>ec pars poteft Dupliciter intelligl. Tfstimoqd papa volomt 
tollere obicctum, quod fieri pofTct.licc; non elfctfaaa, quid fo/ 
tentiaoeberetpioinnlgari contra monaflcriu^o quod produpt 
falfum inftrumcntu.Scd bule rcfpddit quod nd omne oclictil,tt. 
Sedo modo poteft intelligl qd bec allegatio, r egctptio oppone/ 
batur per epifeopum contra monafteriom, vt per boc amittmt 
caufam:cu(rcfpondcturpiopartcmonaflcrij quod oelictupcrfa# 
nc.ic.Hcc obdat ca.tnm cgliteris.qnia Ibi inftrumentum .ulfsm 
fbitipioductum per capitulum ecclcfie.i fic fbft in cnlpaftik aoic 
quia licet oclictfi piclati, vd lingularium perfonarum non uoent 
cedefie, nocet tamen ochctum ecelefie,velconuentue,vt bicnagl 
ad boc quod no.oc ot di.cog.cum oilcct us,i plene o^i dc 00I04 

1 C^^pifcopuo fundat intentum fmi ftiper fnbiectfonc fore cp 4 # 
fcopali dc (ure communi. 4 £. 

2 Senretia fuiftcft quod fit certa eg fe vel per relationem ad atal. 

$ TpoirclTioncfolanonpiobaturpiopiietas. 

7 Scntctialata pretegtu falfomm infiramentoiu.i teilifi m wkit 

1 ivrn tHota epifeopu fuper lore epifcopibfoa 
Vtl U«darc intentione oe iure cdmnni,i fng fubi 

2 lectione quo ad fpiritualla,qnoadtfpoialiand.CtHw«f«W* 
fufficcrc rententii foic certi cg fe.vel per relatione ad acta, vel pu 
inilrumcntu apnd acta piodnctiLffld bocDe relLoo.confUtBtMi 
ad boc fF.oerc (udi.l.aitpictoi.jf.fi.3dc fi aliter, 1 per rclatieuf H 
aliud, qnainftrumcntu.fijtcertificatio.vt ad relationem btW 
ad oicta tciliu.cc accu.oc quo nd eft feriptura, vt ibi not-CHa» 

J tertio bic cquipollcre olutius.t alfquanto ttmpoiepofTidcrf.TH 
nota quod cg polTdTionc non ptobatnr proprietas, vbiflUpradi 
paliter in iudicioocducitur.ffld boc not.Dercftit.fpo.cn ad h& 

4 CtHota epifeopum non fundare intentum oe iarecdmnnifupff 
fubiectionein teinporalibns.nifi aliter ptefcripftrit.®idtotra 
Domi.cdftitutus.Quod eft vcru.nlfl quo ad adminiftritiomt 
gabcnutionc.j£t boc modo okuntnr res ecclcficinpotcftittm 

J fcopoium.£Vi.q.vif.nuIlus.ttc.fcq.iibi arcbid.(CT©FM®» 
nd valeat bcc fcntcnt(a>a qoa rgeipiuntur articuli contenti fif» 
tbenticisfcriptis,tan$ incerta.Coe fcnt.que fintittr.quaiauj» 
3nn.Didt quod nd eft inccrtarquia non refert an eg fe,vd nomlw 
bns piopiqs.ant alijs capitulis cum locationibuspcrfc.vdrc/ 
lationem ad alind.quid ccrtificctur.ff.fi certu pet.l.cerrioc trfl' 
licet c£qnadam.vcrfic.tcftcs.rcftringcrc tamen |b(c vidctnr,tttf 
alternatlne loquatur, ad inftromcta apud acta piodacts.vt faffw 
dat cg illis fententii certifieari.3dem oc capitulis fpedficiti# in 
actisn fic cg parte actorum ccrtificabatur fententfa Cxe fen.qs* 
fincccr.quanti.l.pcnul.1 fi.alias non pollet Declarari pietegruu/ 
ftrumcntozfi nouiterrcpertoifi.CDetrafaaio.fub p!ftf£nu<< ra 
quofda.B?oc nd placet3nno.ouimnodo inftrmneta,adqiKifrw 
fert, certa fint.i publfca.oato qd etid nulla parte actoinqpiimiK 

qrferipta autbetiea, certa, 1 indubitata funt.qnareids fides M 

bibcf.3.o'c fide inflnu.f.i. tj.^Indc piudcntcr fadtis^qcopn* 
Ius cpifcopalc.fi illud fac(tcfpiim(.o.Dc oiTi.oi(LcdqncrcntrtiUd 
fi indes implicite, nulla egeeptione facta adiudiert inna tpiuapv 
lia e ddemnatus tenef ot ertero omnia i uru epifcopalia egbnvtti 
4'uisp<rpi(uilcgtd,vtl piefcriptioncmpitctdesKm 


©ecrceptiombtis. 

tinum velit fc fnper aliquibus capitulis epemptum. Jau. tf.cnrn 
olim.3adtE (tu prudeter facit, fi qn ei cillat cp al*^o tj in aliqua 
(edefia iura epifcopalia.tn oc aliquib 9 capunto suhirat.fi fic p/ 
nuntiat, Sdiudicauius tibi talia luraepifcopalta in tali ccclcfia, 
tjrcepti» bis , que per aatberica feripta, vel aliti modti legitimam, 
fant fabtracta: vel fic,£f«ptia ulibns capitulis, ac qbus nobis 
ni cillat pWnc: ve bic» i.tn.i.audiiis».ucu olim. ;.c. vcmcs.se re 
lig.oo.o5ftitutns».c.cu vencrabilis.fim 3nn.cadc verba ponitiin 
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condam B 3 olH.nifiad populum fpeefaref pafrenatns. oc dcctc. 
ri».c.qucreLnn./£ t faciant bcc ad ibf.not» eod.tit.aC affana. *a 
tioiicm autem admmiflrationts in omnibus ecclcfij» petit epifro 
pne.£.qi.|.tpifcopum4)-q-iU-c.Mll(i? epccptis.in quibus dcricuf 
clt patronus, fecundum SnnojDc qao remittit KwtLocptcbafa 
in 'Aatcran.oepiuiilcgijs.cmn i plantare.jf.cum ecclciije. itpcr 


occret.cii vencrabilio.remittit ad Specoc fen crci.p. qualiter, in 
fi.eoL3o.find.in addi.dpe.in tit.oe ftn.p10la.5J.qaaluer.vcr.frd 
ponc.iudeg.tj fnlam ni tenere, nifi cg actis eiufdc mftitie babeaf 
certitudo» furticit q6 c£ illice ccrtificcf. ©ic q6 c£ceptio fententie 
pitbene ccrtilic ari p acta ni pducta.vcl ir.ftminen t a. dic loquif 
te£.bic:qi oeoabitabili pit iudef tECipcre.vt voluit, cu Cfceptuj 
ni oeclarct.fed fnper co ptcM.ded articulus fnie an poifet cera 
tificari cp actts.Oic q6 fi acu funrpbatoria,p 5 t t£ illis certifica 
ri fnlarvt.tidemno in qoatiute citenu in inflrmnctotvel pba» 


ta per tcftts^d* fi (Impliciter oicat, Condcno in eo*q6 cfl proba 
tum.di acta ni fant probatotia,ni certificaf epds fnta, nifi fpeci 
fice ad illa fe referat pronfitian»: vt Cidemno in quantitate in li/ 


bello cotent Jtoumodo in libello «na quJcitas citinratur.dccn» 
fi fpedficc fe ni referat : vt Tfbronn tio» eide inno in to,q6 sebes. 
£ t oicit £ ar.in.l.iij.Coc fcn.que Ane cer.quiri» irnlait pictor. Jf. 
fi.tf.oc reiud.i fic cicor.glo. in.o.Lio» in-lquid tn.jJ.Tpi 5 ponias. 
ff.se arbLSi aut fe referat ad cbart 4 ,vcl inlfromentu ad acta ni 
producti» ciflac, ni valet fnlaiqr fic fnper incognito oflcnditfe 
pronntiare, citra, id.tj.q.f.pcr totu.ij.q.vi.oiffinittu a.vcrfi. prola/ 
tain» tenet 30. find.in jddi.pdicta. fc'p qao patet ni valere fetu 
tcntii,1f> lomltio in bac caufa, vt talia iudep in tali pionuntiauft. 
£> uod placet: nifi fola certificatio inrla pederet cj fnla altcnn»» 
omnino facta foret ccrtfi,vel verius, idf omninoiqr oebet iudejg, q 
epfnla facit ius.etU quo ad ino certificare fnlaj.fct boc tenet 30. 
find.vbi.i.per boc oicit 3o.finrLin ad K.dpc.in tit.oe tfccp. 
jJ.vifo.verf.poiro.q6 valet fnla.t practica.qnc bodie in 3talta fer 
oatur, pronuntio per omnia fecundum formam confilij. quia cis» 
filiam eiloe aais.se .pba.qm ei tra.C vt lite pe.Coc appeLa pc< 5 / 
fulibus.Quod oicit veru in intcrloeutotia.in qua ni epigitur q6 
oefcriptiopionutietnr.^nde fufficft notario pronuntiare fc6m 
fornii conlilij:qaia intelligitor q6 verbo pronuntiauerir» oe pre 
fenti, vtc6fuluitconfiliu.:i>ecu» oicit (nsifftnitiua, que oeferipto 


promulgida efl:vt in.c.fi.oe re indidi. vi.^nde fi fcribat.Tpronfi 
tio fccund ii foirni confilii.nt bil pronuntiabit:qaia confiliom con/ 
faluit pionuntiandu» fic bic pronutiabit prontitiandum» fic oe 
faturo.ifli valebit ergo pnuntiario.^lerba enim cifilrj in interlo 
entoria cimnnicer adaptatur ad verba indicis: quod niell inoif/ 
finitiuis.fid boc fiacit.Lij.i ibi 36 ar.C.fi aducr.liber.J6ar.alleg.in 
ci rarinj.L fandaa.ff.se refan.vid.Cfdn.od.rj.tcnet boc contra/ 
riu.poft "pcU^ca-^ afioli.se ifbifis, per oiccii.fnndus.adqe.ff. 
oeedi.edicd.qucro.Cutr.in.Lft.Cvbi e apud quem, tenet idej.£t 
fanat fententia.vt inttlligatar/fbronnniio fccundmn formi c6ft/ 
lfi.idcil.vt mibi cifulicur codemnanda, vel abfolutndu-3df 3ac. 
oe firc.in.o.LLvt res potius valeat, qua pereat.se verti.obl.quoa 
ties.t.).oevcrb.figni.abbatf.tflon obdat quod verbum fibfolno, 
vd condemno 11011 fit ejrpreffam nec (n conftlio.ncc in fententiatqr 
cquipollens rjpreffum ed.Hon obdat i.oe <nrciur.c. penalt. quia 
(Id formalis (figitur egpicfiio verboinj.fe 6m qnod otferipta fen 
tentiapromulgefddeofutliciontquecuncp verba feribi tacite vd 
t£pidTcilludimportantia.Ct€>ppo.q> fundet epifeopas inten/ 
tionein fu am sc iure communi etiam in tempotalibus^.q.i.rrgtn 
da.f.oe fuccef.ab uuell.c.fin.Sola.E*i< qnod fandat intentum oe 
(6mnni,aiam qao ad tcpotalitcr refpect a facultatis adminidrda 
di» generaliter oifponcdi.fed non quo ad boc vt in vfns ccnncrs 
tat proprios, nifi pbetur p:efcriptio:vtbic.1bcr qqe oicit B 3 odi. 
bic dici» per id,q6 ponitor bic aliqnato tempore q6 fi epifeopos 
tenuerit aliquamecclcfij ad manu» Tuas, fractae connertcndo in 
Vfas fnos tanto tepore, quod preferiptio fit completa, intdligitur 
oe mcnfa.ctia fi titulas non ptobctur.2(d idcj oe confinfi.v tf.vel 
inuti.cnmpilccta.oere.ecde.non alie.vtfuper.fim B^ofti. £?t nota 
fim 43 ofti.quod ratione prtferiptionis potell aliquid vedicari oe 
qao.J.titulo primo.adaures.Yber predicta oicit qaod epifeopns 
non fundat intentam oe iurecdmnni in ccclcfia fita in oioccfi,vt 
teporalia ita fpectant ad ipfum.vt illa poffit alienare, majime cnj 
vacat ecclcfia.r.q.ii.c.fi.3pfa tame vacante, vd qnado non fnper/ 
cd alius, babet 11U oefendere» pro illa agcrc.oc fuccef.ab inted.c. 
fi.»iin6 appareat qnis fit patronas^lla cd libcratbabet tame epf 
fcopue ibi iusepifcopale» iurifdkttonf:vt bic.iqEuj.j.dtj.t.ifi.et 
per totti.oe reli.oo.se Xenodocbijs.Ct fi noned collegiata.vel in 
paroebia alterius ponet ibi epifeopos mfnidrutqnauio aliqui si 
eant qnod eplfcopns non ponet, fed potias popnlns prefentabit. 
£>cdridt3nno.bociart aliquo non caucri 0aod veram cd,fc/ 


nd ponit miniftros.fed collegium cligtMX qno in.c.i».c.enm ter/ 
ra.lpolTettamca&e confoctadineid ftbi compttere.se rcdita.in 
inug.ct.3tem ej bie patet qnod epifeopos in ccdefia^n altcrins 
paroebia fita non ponit mfntdrn.fi rector eedefie p:cfcntat,in cn/ 
ias ed paroebia, facit quod not.oc iure patrona.(lgmficadL qno 
ncgligcnte.epifcopuo ipfum ponit.gie quo rcmfctit.se cccL edfd. 
ad andieitnain.J» 3o.and.rtmittit ad rtgnlaj.qb alicnikrcrtg. 
iur.lib.vi.©(c vt oifi.oe dectio.cnm ceckfia0ultcrana. 
mo per oecre.oidtlpe.bfe aperto5,quod licet reus oefidat in ef/ 
eeptione, actor n <5 obtinet fuam intentionem, nifi probet. Ct TbA 
gl.opp.qnod non valeat fententialata per falfas probationes ,et 
confeqaciitcr no connalcfcat lapfn vigintiannorfl.vtin regula n6 
firm j tur. Cuod anu' fit nnlla,patet:qn(a ep ra ni oator nec cree/ 
ptio.nec rtplicatio.0olo.lRenoeat in onbin an fit nuda» prefap/ 
ponitur q6iic.£totc qnod (d, qaod aperte cd nullfi, nulle teport 
conualcfcicfed illud quod ed nullfi quo ad ventat<»ft umen oli/ 
qmd qao td opiuionj, tractu teporis poted cioalefccre.ni quod 
itricu conalcfcat.fcd quia tollitor iue ortegede niilUiatis» fic ali 
quid remanet quo ad opfnione,qne tunc babetnr pro ventate, rfi 
qno nullius oetegi non valet. £t ficed bfcqrfuti lau per falfas 
ptobatiiesed nnUa quo ad vcriutf,cd umen allona quo ad opt/ 
nionc.ooucc nuUitasoctegafmnlliute octecta, tollitur opimo, ct 
flator venuti» retro oetegff nulla, vt bic.3us a uti oetegede bn 
ius nulli tatis tollif fpatio viginti annoin.vtblc.6lo. tenet q6 ed 
aliqua» opus ed reditntione»>epbado. licet canfam. t tx toc in 
9 pc.se fcnt.piola.jJ.fi. verfi.itf pone quod dilata» fcq.Bbic 3 <> 4 . 
2lndr.rcuocat in onbiunr an (pfo iure agendo, vd recipiendo oc/ 
tnr remedio actionis vel c£ceptionts citra fententu latam fallis 
probationibns,an opns fit rellitutiie» cifcquenter patebit qui/ 
to tempore, ourenttalia remedia. CHd primum vidttur primo 
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Dari rediturionc.tixrque videtur, rdlitn tionein forcnccelFariaj, 
necaiitcrepcipi pofie.ff.se condi.indc.lfi.fnfi.ff.oe 1 e£eeptio.l.e£Ct 
ptfones,que.^.fin.£t fecundum bec c£ceptio Darcturfolpmvf® 
adqnadruniitn.ff.Depeti.ber.Lftqiii 8 libertatcm.se inoffic.ted.L 
Papinianus. Jj.fi filius.ejqni.cau.ma.nec ni.jJ»£cplo. 3 n citra/ 
riuqi folacipetatc£ceptio abfcp refiitutlie.tf.se e£ccp.frupfcru 
quiagnitis».bk». 9 .ocpba.licet caufam. que omnia loqnunf K 
qc<ptiiejadboc. 3 .ocpcur.mnodra.r.secri.faLc.t|'.tlonol-.ftat 
quod iura oicit valere fnfam:qr verd ed ano «d opinionem conec 
verftao octegaf,vtbic.adbocgLCOcfaU.qncrda.que sicitvii 
cfceptiif s poffe perpetuo opponi citra fnlam, quam oicit tcpoie 
ni toUi,per.Lpurc.ff.oe soli egccp.Sdi Biod» pe.in Picta o*crc. 
licet.p qlmsiuraprtdicta. 0 pinioncs funt Quida tcnitpiiu.fi: 
quid j fccundu. 3 ! cnetes primu faciunt rtgnli,q 6 vbf aliquod rc/ 
mtdid finiendarii litium contra me obtinnflli.vt fententu, trar.f/ 
actionem, vel aliud fiin<le,tuc neeeffariu cdrcfiitutfonis remedtu, 
t opoitet pettintra quadriennii], fi ne agedo.finc e£Cipifdo:ft tale 
ni cd remedia obtentu, tunc perpetuo ej:riptrur. 2 tli) oifiirgm.ni 
an ooloft.rfdenterfalfuin fit obtentu» tunc quiaobtincne com/ 
mifiuriinf fald cuias pietcptu mibi ciuiliter tenetur aetiie in (4/ 
ctuad intcrcffc.Coc fal.l.oamus.i.l.feq.fic babebo efctptiomm, 
finereftitntionc,queonrat vfipad quadriennffi.faltcm quai.toi» 
onrat actio, per reguli, cni oamus actioncm.oercg.iu.qni ad agi 
<!um. 2 iii obtineat ignorater»tii fuit in colo, qr ni eidius falfi/ 
tatis, opuseft tuite refiitutione» onrat vf» ad quadrienniiim:vt 
D.l.ecceptiones.jJ.fi.©ic,f(Cundu 3 o. 21 nel.fi fententta ed lau in 
falfo referipto» ficfalfiMS ed in fundamento potedatis, femper 
epcipitnr» agifsc nnllitatt abfcp rcftitntiif. Ct bic ed cafus tn.L 
ti.oecri.faL 3 dc fi falfiuscfipcnratotia:vt.D.c. in nofira.se qno 
■fatis.se rcfcrtfuptr litcrie.Jdc fi lata cd vi falfe probatioufsci/ 
tra abfentem: vt.Lfi pietor.jCztbarccllusJT.oe iodi» ro.3vno.se 
rcfcriptis.ca oflecta.De re (udica.cum £ertoldus.vbi ponit verfi 
intellectu buius legis.Si agitur oe falfltatc probationum contra 
ptefcntc.tunc oe bac pit agi criminaliter.3te cfniliter per actio/ 
nem in f aetnj ad intercfic.^tej t beneficio refiitutfonis, t bis mo 
dis agendi tempora fant llmitata:vt nota-in olcu Decreta, licet. 
Uboteft e agi per viam replicationis. Si seducitur per viam ej/ 
ccptionis, putat 3oan.2lndre.vemm quod oirit 61 of.in.l.qnc/ 
relam.pio perpetuo:0uando agetur fententia : poterit epopi oc 
nullitatt^uod placet 6nUn oleto ycrficJicct contrarium video/ 
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zSntonius oe Sutrio foper fecunda fecundi (Decretalium, 

\crnn‘ 2 >nt.r\f(fn rrr.-n Infi.ij.". ■'*' — * f 6ofre.'qnod videtur qnod non.ff.fi qois in fMtotuaifcu 

quacorup.ff.oepe.eo tempoie.De appd.fi ouoboflxatu» a*5 
ratt.£ontra cft.tf.oc arbU.flrbirir.iralrfi/tf* IS _ W 


tur tenere in 3ptoe fcn.tfeco.in fi.* idem tenet. CompoJ.De rea 
fcn.fup Uteris. £t boc oicit indfdincte abfcp oirtinctidc an actoi 
ruent confciuafallUaris.vdnS.ltJec vera, iiiquirii oppones vult 
repelitre tantuifed fi velit confeqni vt abfoluatur a lententia, vel 
oeclaratone oeelaref nulla , opoitet quod ptut reditui,* vf« ad 
quadncnnmm.fiin 3oan.Sndr.i 36arto.(n^.l.Diuua.eteritl5 
«ua effectus an obtineat abfolutioneimquia tunc non audirttur, 
roam agensej; veris probationibns.flon obdat tegt-bic, qui oi/ 
at quod vfip ad viginti annos, SedrefpondeoqiJ bcc allegatio 
or erronea, mora pcr.I.querela.que loquitur in cafuali aceufario/ 
t£«ptio alia ed ab accufarionerigitur ourat plufqait 
actio. vt.o.l.pnre.al(as opoitet oicere quod etia concludatur quo/ 
dnenmoiqnod ed falfnm.vted o(ctum.Sf ocdudtnr per viam rc 
plicatfoms.tanc aut agens replicando, vclouplicJdo repetit piin 
eipalfter ag<ndo ius illud in indirio.fupcr qnoedlata lententia, 
« non replicat fine reditntione:quia potcd flbi impntari d non pe 
ti)t reditui adnerfusfentcntiam,qucclaudcbatins, quod prinri/ 
paliter in indicium neduritiputi ago rei venditatione ad rem, tu 
cpcipis contra me oe lententia lata:rcpUco oe falfitate.nfi audior, 
infi petam reditui ad ius replicandi. Si autem fententia non ed 
utafpeeificefuperiuiv.quodagendooedncit iniudido, replica/ 
tw,'i ouplicatio admittitor abfqs reditu tione: vt, peto tuam ele/ 
edonem (affari propter crintf.Cfdpis ab boc criinfnculfasmo/ 
taqudhoncoe crimine fuidi abfoIntns:replico fententiam illam 
latam per f alfos teftesMudio* abfqs reditu tione. jd em in oiipli/ 
cari onc.petis electionem confirmari, ejdpio oe crimine, replicas 
qnod acnminc fuper illo mota quedione fuidi abfolotus. ©npU 
eo quod fnit lata per falfas probatWesiobdat abf<$ reditutione, 
f m joamandr.Sicit tamen quod remedium reditntionis pin/ 
gmus pro uidet etiam per viam ej ceptionistquia ejj co obtinetur 
retractatio fentende , quod non obtinetur per viam folius ejjce/ 
ptfonistqaia tantam confcquitnrrepulfionem. flon obdatquod 
Cf quo cotnpcrit remedium ordinarium.non competit cftraotdi/ 
narium reihrutionisrquia oicit quod boc n5 ed perennr.vcl pro/ 
cedit eptraoidinarium cnm ordinario, quldo pinguius proufdcC 
Vt not.in.l.in piouinriaIi.jf.fin.ocoper.no.nant.Si autem proba/ 
tio non ed falfa.nec vera, tune non retractator, nifi qn td lata pre 
tegto probationis non omnino integrervt.l.admoncdi.ff.oc inre/ 
lur.i oij;i.9.ritu.i.c.fi.*oe pnr.vul.c.f}.n(fi prctejtu nouiter reper 
tmperutnr nunc probationem in inre non veram:qoia odtnda/ 
tunndrumcnnrm abfolntionis noniter repertum:quia tunc in/ 
natur rcditutione.lT. mandati. II fideinffor. (f. omnibus, * not. oc 
pur.vnU.i), 
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* GrZlppellans propter ejeeptionem non admiffam oebet proba/ 
rccfccptioncm dTc veram, 

l ©elegatus n 5 potcd trabere aliquem ad fc vitra ouas Dictas.4. 
$ «ppdiandi practica que fit quJdo proponitur legirima tfccptio. 

5 &ppellatio non nidificatur folocfccptionisobicctu. 

6 Appellatione ludificata propter oeclinatoriamnS admiffam offl 
«f iudirio ed procdTui fuperfcdcre.9. 

5 Citatus vitra onas oictas an teneatur coras Delegato cJparere. 
firfcepriovbi proponitur oebet (£dpifs offerre promptam pro/ 
bationem. 


*. . nifio.i 


fl Iftt CtSnf propter ejecptiones non admif/ 
jevll I Mfam appellat coiam iudice appellationis 
probare oebet e£ccptioneineffcveram.Suntouc par/ 


tes.311 prima appcllantisquerclam. 3 n fecunda pro/ 
- o,ibuoifcretiont.c;tifiota<piureido coram oelegatis quis 
n 5 poterat trabi vitra ouas oictas:* attedebatur locus tractus, 
non locus iuipetrarionis.bodie oie vtoe refeript. datutum.jf.cn 
) autein.lib.vj.CCT Illota practicam appellandi, quido proponitur 
legttimacEceptio, vt appelletur a n 5 admiffione c£ceptionis:quia 
4 tunc.mqn ante grauatad boc oeprebend.oflccta.Cflflotaft/ 
eundum ida tempora fufficerc iudieem odegatum fe conferre ad 
cognofeendum intra ouas oictas, licet vltraouas fuerit impetra 
J tos.bodicoic vr.D.aftatut 03 .(Et?lota.folo ereptionis obiectu, 
«etiam non admilfionc,non ludificari appellationem : nift aliter 
dus veritas coram iudice ad quem probet ur.Cfflotacp iudifu 
cata appellatione propter ojcllnatoriam non admiffam, officii ius 
dicis ed fuperfedcre ptoceffui : « non ed dus offici» cogn ofecre oe 
pzinripali contra intentum appellantis. Ad boc oc prebemoto 
ctus.Tbracticam oocet bic lpf.quod fi proponitur e£ceptio,« tb 
mttur friuola appellatio opponentis, vbi n 6 admittatur, vt pre/ 
eludatur via tali appdlationi.iudfE oicett^go illam admitto, fl 
1 probata fum't. 3 d boc quod not.f.ocappeI.cum ceffante.vnde ea 
non probata non ccnfctur admiffa , nec poterit appellari, ©icit 


uuutmpx p, f 

rati.Contra eft.ff.oe arbU.arbirer.iCalnufiM>e oiflc.«r«’!!!5 
dcnria3.|.rtfpon.oirit qnod ire tenetur.fi oabiteturoe oinSS 
an Iittre fint obtente oc eoufenfu procuratorum, quos 
bent in curia, alias non te netur.fi nullum td 0uHuin.£iuUl2! 
M vna ed a loco per aquam, per terram quatoor vel etontr*.»b 
eunt 6ofre.« B?odien.quod attidenda ed via vfltatiOM «»«1! 
nior.i que frequemior cd.arg.<io.oid.fepc.ad k«m aaoiuZ 
tator.oe bomici.e£ literis.oe fpoivep literis.ffoc fluJ.i.ot fcn.^ 
Bru.cum odamoms.jf.afinam.©idtantcrn.J6ofre.i tsjfiLfliwI 
frequentius ed vt confidcrcntur vic terreftrea , inarime iumaJ 
vtmali.quo folet effe perieulofa nauigatio,« fepe incerta. Coiati 
fic.rect.pr ouin.l.ciuitas.3 tem termini oioctfis in terra mdisuo 
mnguuntur,quj5 fnmari,vd aqni^»£t oclimitibi».p:obiiMl« 
a»oc pioba.cg Ktcrids^cxnm caofam.fld boc qnod not.(n Soa? 
oe dta.jf.i^od pri(ndp.glo.i.not.tt£t.« remittit oe onbioartda 
ra.Tprimum oictum glo.procedit fecundum ida tempore. Dodi# 
non folurn infpidturlocusconuentionis.fcd etfa 5 commlffionk 
oe refcript.datutnm.jfs:um vero.«.jf.fequenj6lof.figiMttriatm 

pora,« refpondet fegregatiin omnibus. t tbrimo obdat Deero. 
t£ parte Zl.vbi videtnr fufficere appellare propter erccotlflM« 


ce parte S.vbi videtnr fufficere appellare propter rrccptloS 
nonadmiffam.do.remittit ad ibi not-Sic vt oi£i pleneibLSe, 

eundofignat contrarium otappcl.interpofita.©icitgl!a> ibi vli 

tra 1 obieetnm C£ceptionis fiiit oNata probatio, «. propterrcii tL 
mmain appellationem,* probationem appella tu:b(c tantnm dit 
propofita c£Ccptio,* non oblata probatio.<nOppo.ttrtio otcd 
lecto.f.pc oppel.Sic quod ibi cddabat confdlione oe vtritatteu 
cepttonio,quod c(l pluo.qaam piobationcrn offerreido nonezu 
gi tur alia iufhficatio coram iudice ad qucm.(C0 ppon. quarto 
at.e.cnm caufam.sux refeript.S0la.3b! certi erant indices, ni 
effe ocbebant,oe verftatee£Ccption(3 ej forma referipti, fient erit 
eerti oe potedate, merito non ejlgt tur alia inftificatio.Swlibrt 
folutroed vera,« bona.Si ergo oe veritate t&tptiotiis confiat h 
did a quo, non tfigitur alia probatio coram indice ad qnem, Dk 
codet partiri conftffione.fine condet tenore litrr Jrnmefl non <o«/ 
Itat.fola rdectio e£ccptionis,non iudifieat appellaponcm.fedro 


tecdocccqrttoms * probationis(icvtbic,«t>c appdintcrprtti, 
(LtOppo.qnod iudificataappellatione non Debeant foperfato 
tt iodicts.ad quos ed appellatum, fed procedere Debeant faptiu 
ripaII.Dc appeUvt oebituo.t. c.non folurn. libro fefto. filoftoldi 


q6 indices idi non fuerunt oatifuper appellatione, fcdfnptrtp/ 
cudone cuinfdam fufptnfionislatepod appellationem , q ofc 
bus mandatur qnod probata inddenter appellatione, quii fv 


r“" pcuunHi inuuemer appeiiatione, qnuw 

Tpenfio remanet nulla, oebeant fuperfedcre qeeutioni, 1 remitte* 
re ad indices appellationis.qui nominantur in glo.« oicit gLHt 
Intellectum patere t£ antiquarcontrarium procedit, quanda feM 
ficata fnit appellatio coram iudicead quem. R»olH.oieit qoodbk 
fapcrfedere babent.quia referiptum emanauerat a predccrfTos. 
«tEpiraueratrc integra ante citationnn.oe officio oclcgatl.gr* 
tum.oc dect.bone.^el oidt quod banc gratias ferit papa rcojqfi 
«onueniri nolebat coraj oelegatfsme vcEarctur.fed paratus erat 
eorain ordinario dari inri.Snnn tenet qnod glqprett Sbbicb 
ount.t notabiHter.fi cEceptio ordinator ad recludfdd iqrifdlct» 
nem.ppter cuius n 5 admiffione apptllator,line fit fuirqnitini/ 
aptio.fiuc abufus refcripti.De rricriptis.cE teno?t.M.ft. taxi* 
deE ad que ludificata appellationi oebet fopcrfedercqr faentos 
btt quod facturus td iudej prineipaljs.loeo cui 9 fobrogaf :ibn 
obtlncdo fuccumberet,« reportaret contrariqm intentum^entri 
id oeproeur.tue.aiia iura procedunt, quando efcejrrio nonorfl/ 
natur ad recludendam tarifdiction*,7ptoceffnm.ffldboc ocedH, 
oelega.fi a fnbdelegato.librofeEto.3n oppofitumedof aprdi| 
parte iftr.-r.cfignificante.piopter qne (di tenent iblutioiff gllfat 
fateantur prcdictfi folutfoneverarfed pdrte.fllf n5 foenmt 
meri iudites appellat(onis.(rvc.fignificite.'ibierat oilatoriatfj» 
00,10 mn[dicrionis. 3 dem oicit per omnia Spe.in oclatiowop 
pellationis /c3 vt oclario tuc n 5 oenoluat negotiu pifncfpaifs tf 
pellationio ad iudieem ad qoem.quido ril celatum appellati»! 
i nterpofite ce caufa.vel e£ceprione rtelndentc iurifdicticnc.pomt 
tn Spc.ot appel.jf.qualiter.ad finem.^.in verfi.pennl. Bon obdit 
oe offi.odeg.cmn caufa.quia inquantil papa mandat eos rtliqri 
audtre, potcd refponderi quod illo rcfpccra n5 vt indices appdli 
tJiscognofcat.fed vt principaliter oelegatfcideo mptpttlM 
eEpimiaf.procedunt predictt. 


1 S^Sefcnfionefua.veleccleffenonpiiuafurquiseECtpttottip 
communicarionis.vel ptriurri.feu alterius oelictf. 
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ntrc per publicum edictum, quid o^tar ’ P °"t PP °* 

< '° c “il aa f n ^tCiK6 omnes per poblicam edictam 
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U «In Cprt ° DOli,Vcl nrpl,Cit<0 «WOmpctMit octor a docrfno agtn* 

Dolaa an poftit oolo compenfart • 

** ** non M *f 1 t.tjaia nd folati g abcll j,rbi peto a tf qui* 

vendidi tibi,? tu epcipia quod non folni gabdIam,ego vero repli* 
ca quod nec ta folmft i,an replicatio inficiat exceptionem. 
££ccpuoncm non inficit replicatio. 

11^(1 Cttbcrepcptioncm rjcommunfca* 
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tf i wrfi frango *T°i UnMr ^, ^ cn(cn do:vt no.in Spcc.oe actoie. 

bssslim 

V $ ntt * °PP° n '™ d«t« circa. 
SabSSwSSft? 1 ed J cto f^ c «tor crcditoico.cd mia 
SmSSS^ n 5£l! bercd(taria:q: ibi non eitanturvt fc 

nootaem fn^ i fu “ °Pt >ofittl, n-‘vc P*ct c E b io , qne 

Sso^tS^l «J*®®* 1 »? atnr.verti.crimfnofi.t verfi. 
5JJJ£ niSEStSS fMn,ul ° «tfonia ,? voca* 

f C ") W 0 ^«‘catnH.oc ind.intcllcfim*. 

S5J3 ^i** 181 * fpccffice vt Dicit bic 3nn. 

nttrf,rc P 10 *™ “*«M*nodo fc oppo* 
f P tfffict voratne.vt bic, vri non, vt oicit 3nno\ot 
fadWam ftimnlataop intereft 
,ntcll<so 3nn.Set* <1 fitmulatup p:o 
SIS'?" Tla , m •»a^< : «f"-c^bibita.oc ind.vel 

tmth 'Zh<£T ^ P 11- fItcf “ no " JSif ’ fc * in P°* 
«cu fawt h[^n"°’ Wt c / t,0ndnin ‘ < ' nt> -woolw<’ni ohm.i oe 
inK»; , !£ ! w r<fcr, fi "‘'n«m-qnia illud per omnia ol-a 
ptnurij tfccprto aamittatar.t repellat ab agendo in beneficiali. rita«s:e oinnea e,ect * ra P <T co.perSnn.-: bec cft ve; 

tfLtflora fecundo qaod periurimn non repellit a Defendendo nec bar oietnm ^ nn.rrt^/ 2nJn( C °? rt intrlligi SrcM^trf apptoa 

) aliudcrirncn.(Cttflota tcrtio.quod epcommanlcatiolicct repellat ^ bo^gcntco.CtCnerit bic 'Snnoftn n 4 ^ 

* SSi;“ SSSIL',555??® >'*»<•'£■ "»■« qoodrtS 

\ r r ' PJfponaturedicttf toh fotma, 

H 0 *' 1 ad comparcndu.nifi vdit.cn in co:nm ponatur po 
h? ^5? fibirflinquitnr.vt cdparcat fi voluerit, e ft/ 
f,!n^r d l1f I t i f£ f. d r ^® <1 . boc < l" od no.ocrffm.cnin in mnltin. 
infSi< Vtr »‘ 8 °’^ l,l,,0 / lp £ todn Speta.oecita.^.feqnifn r .i n vltima 
coUSi pioponatar bac foima.abbabctcin mandatfo.vt citetur 
o n ic 0 ,qut fc opponunt tali dcctionl, vel fuper alio facto.2ll.qui 
d £i tationio eft aliqua cogn(t(o,vt vocet ctia coo.qnoo 
3r J p * t ! c »‘ l < l acrit f,e Ttrin fc velint opponcrc:e 
n rcfpodcrint : qtfvolut.ritct coo:fi oicat fc nolle opponere, coo ab* 
^‘ uat a ciMticnc.Sd boc inra.quc oicutoimiiaiudicia abfoluto 
ri^ocollj.iuduc.fi.ftciidu3iiu.<:Cqi5 oieif qd ncnioocoomofua 
vocari oebct.ff.oc inina ro.LpIeriqj.e.l feq.t qi nemo ptccife cogi 
tur fc ocfcnderc.rcd fatis crt q6 adnerfariu^ mirtatarin pofTdTio 
HC b0n02tllIK!Urt \v) .ilijit t. ~~~ ... 


oeftpfionc qaia repelli non ocbet.boc oicit. pnma 
* -r =- P ir . 8 P°OlF pectionem appellantia.Sccanda oat in* 

a dtain,<l>i:qnocirca.Ct i^ota quod petenti confirmationem ob* 

- »^'»-3— »it=w ? ^ 

ab agendo, non repellit a oefenfione ccclefif..fi:t nota quod reua 
voluntariua ad indicium fpccifice vocatua non rcpclliturcrcom* 
mumcationio obicctu,ctiain quando venit ftimulatua ratione oe* 

4 fennoma ecclefic pwpiic.C»lota quod quia ndoebet admitti ad 
ad piobvnidum , quod piobatum non rcleuat ‘A ficut non admifa 
none legitime epccptionia quia grauatur.ita admilTionc illcgiri* 

5 ine:t ideo pote it appcllari.(ftWota argn. quod piopofita crce* 
ptionc.r replicatione piiua fit pjobatio admittenda fuper replica 

o tionc.oic vt oiri.§.eo.ji nobia.C t Qppo.quod nd audiantur er* 
coi]imuiiuati biopponcnic0,quia voluptarii rei funtivt patet er 
not.j.cod.cuiiiiiitcr.43ccre.multiplicittrintclligitur.lP>iimoqii 
litue opponebant agendo.0cdbuicob(tat, quia repolli fmffent 
obltantc e£coiiiinuiiicatione.a.oe iqdi.C£bibita.i quod ibi no.iHifi 
picatur qp pjtumuo fc oppofucrant agendo:-: quia non piofeqne* 
bantur,veeantur adiudiciumvtp:olcquantur.21dbocboc non 
elt tutum, ptopter illa, que Dicam.). c.pcmiLSecundo tntcliigitar 
quod oiigiiurtua erat acto: petena confirmationem:? bi fcoppo 
nebant, tcontraeoaoirigebaturfpccffica petitio fuper obedien* 
tia: : Tccunduin boc non erant voluntarij.fed ncccifarij:? fic ccifat 
contranuin.acl ttnio potctl tntelligi quod ifti appdlancrunt, et 
appellationem non pjofequcbantunvndt petebat clcctoc quod 
pioeedcrctur in eaufa.oe app.oblate.in (in. vel quod imponeretur 
llliafilciiuum,? etiam pumremur.Dcclect.e.j.l(b:.vi. quocafu au* 
diuntur.quia in'appelIationt funtoefenfojea, etiam fi edent p:in* 

tipaltaaciojeo.tidtertiofeelectionivoUintaricoppontbant.^t 

tunc oicit bic iDolli.quod bec Decrc.repjobat tbeoiicam 3 nnorf, 
e.codein.cjiiiniucr.quia oicta ibi non funt vera per omnia. Sed 
jjbmocen.Dicit ibi egcipientcm voluntarie non audiri.nc ocfenfio 
permitia trabacur ad impugnationem:? quiaeum fitectraeede* 
fiam pioptcr oclietii fnum.nontntcreftfua,? non poteft nec ep:*» 
niumcaaonej.ncc aliud crimen opponere.pjv.oilhpjiumin.ppvi. 
ouvnatantu. 4 ]ec aufer: dc oculo p:ofimifui feftucam.quiin fuo 
trabem gcrit.iij.q.vij.^.tna.in fi.Hlo obllat qtf paria odicta,?c.qt 
rcfpondctur per no.oe adul.c-pe.21d bac oecre.rcfpondct quodlo 
quif in reo nccdTario.piobat bcc liicra, jCrajidct incaufam. elo* 
lutanua autc pjimo urinabit perfoni fnain miudicio:qcod fj:c(5* 
municatuo facere nd potcll. iHceellariuo autein firmabit perfoni 
luam boc ipfo,quod vocatuo eft, cum nceeilc bahea: refpddcre.oc 
iudi.intcllq.lmuti.? iudiciu.redditurininmtu5.0c ludie, intellexi 
mua.oc vcrbo.oblig.inter ftipulantt.tf.j.i^ofl.amcm oicit Clcmc 

tcni .pguntiaffe opponentem fe trauftato petenti podcffioncm,cut 

OPDOIk'bJtlir friirifn rnm infimi 1. / Am ,n««m inf< n ..i » -* 
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ne bonoium etua vel aliaa patiatnrpenao illeram, qui fe'non ot* 
tendunt:? no.vt lite non contcft.tuc fraternitatio.»lcc obftat.ff.De 
verb.obl.inter ftipDlate.tf.j.vbi oirif qncd iudtciu redditur in in 
mniiqufa bene redditor in imiitn.fed ep quoTcnuit venire, pjoec 
ditur cdtra (pfuin,fecundii BD0ft1.3nn.nd placet becopi.qma bec 
claufol a,t itw oinneo.qui fc opponntintdligif otifo.g ante ea* 
tas fc opponut,? itlc.cuina negotin agif, interfit, vd interede pof* 
fit:? fumcit eoo fe fibi oppofuidc,$uio fe oicat amptiao nolle op* 
ponere, nifi ptimo fatiffaciat oe intende, fm 3nn.arg.ff.oe inter* 
ro.act.l.oeetate.jf.fi.ff.otcdd(.obcaufam.l.fi pecunia.'cui°fatiffa* 
etiomo cognitio.ac oidinitio nd eft eitatoiio.fcd indicia. Si ergo 
citato: vult bene,? plene fuo off icfo fungi, fine alia inquifitione ti* 
tet eoo, quoo impetrato: ouprritnominandooded impetrato: in 

nommatidccauratfibi.qtfifjciatcitariillu.quiiionqiia feoppo* 

fuit, vel nd mtercft fua vt citttur,? fic in nuilo citatno eft (ibi ob* 
nopiuo.condcnabitur in eppcnfie:vt no.oe rcrcrip.c.fi.jf.vfccundfi 
BjoiIi.uIo obftat quod fecundi} boe multi poterunt vcian, nomi* 
nati ab impetra te.quia? fi flloa in literio nominadet papa,ocdif* 
fet litera*,? eitadet,? tamf illa e 34.-} abfurditao edtingere podet, 
fcilieet qo multi imufte vefareiitanvndefnfFicit p:ouifum,qicon 
demnabif in e£pefio.0i vero citatuo ndedpardarmd (fatim eidi 
nabd ineppcfio,fed p:emido iurameto caliiiiie,? fummana cognf 
tiont«3tc poteft 01« qd nondtabbnturmdidercntcr ab impetra 
lo:c nominati, fed attedet citato: qnalftatco perfonarum,? caule: 





fflntoniue De jButrto Tupci* fecunda fecundi ©ecretalfam? 


dtratanatara refcriptojnm.q.icot narura foa pt<ritu rcfpiduc, 
nonfutarum.SHdboc.qioaialitcrarU.tc.ocrdcri.ca te.-w.ft.?.c. 
fignificaolt.w.ad bcc.Dc bac materia in Spc.oc dta. 0 .i.vcr.fld 
fi udpieftpcrio.ad fi.tf.Sc bae materia aliquid In oeciftone TRo» 

9 fuac6clu.ccccps.CTOucroqnaliaeractp<dicatio,<5 opponebat 
ipfi bencficiJto.iDic qt> mafot^uc repellit abagfdo.Uboterat et 

opponi minoi.quc facit eii carere bcncfido.occle.cpcd.mim. fi cele 

10 btetCTOnero an tpeeptio periurij repellat agentMDidt gl-qd 
nd,fcd repellit confirmatfoncm petentem, cuiua intetionem peri/ 
mit, fient repellit otdlnandu.oc tcmp.oid.c.fi.j£t tcftcm.oe tetH.te 
flimoniuni.Bt pdc oiciqS opponi polTet ad ptoccflum.tanijp litte 
fintte.quc fundi tuo cddudit iua agf di nd c 5 petere, qood non ,!qt 

|i ad bo< fade tcptuu.Ct&uero an repellantur a oefcnflone ppifa 
cpcommunfcari.vel periurirEHc quod nd, nedum eeelefle : qt eri/ 
minerifiiaciefiio.-nmeaufjtjpiofeqnipoirnnt.oeqtto oe iureiur. 
petitio.fljt oicit 3 nn.notandum quod vbi oicena fe eleetum, petit 
a flbifabdito obedientiam.qnam ille ncgat.fubditua oebet oefen 

iz dercecckfiatn, ".dcct 10 iKimpD 3 narf.cn tElcnfo adgLpiimcglo. 
Ir aleo funuvltima opp.qd cdtra cpccptionc ooli oetur replicatio 
ooli.a.eo.cum«defiafl(ce.DeDiuoj.figniftcafti.Dtadnltc.intclltti/ 
irmo.cti fimil.Bi.oidc,qS oatur replicatio ooli qricp contra epee/ 
prionem ooli,? allqnando non oaturfed quod oetnr.t non oetur, 
eadem cft caufa? fimo:? fie non oatur contrarictaa.vtfc) ne alter 
oe oolo commodum babeattbfe non oatur replicatio.ne actot age 
rc poftit, ca fit cp<5mumcatus:qtfi admltterrturreplicatio,c£Cd/ 
municama admitteretur ad agedu:qS eft abfurdii:? fie commune 
oehetu noceret vni.altcri nd.3te in.Upud 4 f.itfbarcdlu 0 .tdi ibi 
non oatur rcplic orto.nc cdimmio malitia alteri fit in lucro , alteri 
in oinoJfiain fi indopi te oolo ad pjomitcendum.tu indupirti me 
oolo ad remicteiiduin.vttrepcft in oolo.fi admitte ref replicatio: 
ideo actoi effet iu lucro, ego in oamno. 9 n cdtrarijoatit oatur re/ 





oebere mtiUigi.5.c.cil <cclefia(lice.omeriaa oit ooctrinao ooc.oe 
boe per 3mun.c.mtellciimua.Barto,ponft.ff.fol.mat.l.otviro. 
Bor .oicit ibi imUuin mulier, qd fi epeipiena certat oe oamno vi/ 
Undo, eftracpceptioncoolindoaf replicatio ooli: vt.(UtJarcd/ 
Iuo.©ipi aliao quod replicatio vtoctur.opj qnod octrabat epee 
ptioni fient? ereeptio vtoctur.opoitet quod octrabat actionfcvt 
5.e.a nobin.Dici oc oid.cogiii.cum fuper.fuper glo.ff.oe epcept.L 
(.ocreiHtn.fpoIia.folicite.tK.cum in literio.cnm fi.Sicrgo repli/ 
catio coadiunat luo ag^di/i oetrabit iuri cpe<piendi4dmUtU:al0 
cppdlif.Si tciminpiooload pioniittendum.wmemdupifti oo/ 
Io ad rciniteendutl) ooluo inficiat epecptior.e, non coadiuuat luo 
agctuii:qi oato qnod ocficiam in rcmiflione.non tollitur ooluo, q 
, interucnit in piomiiIioiic,q infirif pmiftioiicm.Si mulier comifit 
adulterium,? epeipitur contra cani repetentem virum, replicat oe 
adulterio virfcqi odiCMbet circa idem pari compcnfatione tolli]/ 
nir:? ficrepllcatio inficit epeeptione, eiiio agendi remana n3 in/ 
feetiLSic fi tu pluralio agao.cgo pluralia epdpio,5 me admittif 
rcplicatio:qi idem oelictum eil in generem eadem edicta in gene/ 
reeompenfantur in eadem ocdcftj.Si agio contra me ad repettn/ 
dnm,qi turpiter foluilli:egocpcipio quod foluifti:tu rcplicao qS 
turpiter:in pari caufa meliot cft cdditiopoftidcnttaddeoobtinco. 
Si agit cpcoicatna,oppono cfi cft epcommunicatuo.replicaf q6 ? 
ego, inficit actione, fcd non replicatio ep«ptioncm:qj epeommuni 
catio repellit ab agendo, non a oefendendo : ideo non admittif ,vt 
bfc.Scd fi binitna agat, epeipitur ocbannoifl replicetur binum 
epeipientio, replicatio non admittitur:qj bannoni non repellit a 
oefcndtndo.l.feruoo.lf.oe accu.fim Ja.oe 21rc.bec vtra.qnbanni 
tno repellitur ab agendo tantum ep founa ftatuti:fcd fi repellatur 
ab agendo,? cpcipiendo.Butr.vtrcdtat Bar.in.o.lcum mulier, 
oicit ej> banirua non poteft epdpat.ep quo repellitur a oeftndem 
do:? iudep oe facto non poteft fupplcre:? pweedit iudiciu: qnia f. 
non eil, qui poftit epdpae, iudiciu ptoeedit.vc oipit glo Jkokot» 
ccelefi alliee.Sed non plj boc Bar.quia ftatutum non poteft tolle/ 
re ocfenfionfclicet poillt tollere actione:vt no.ff.oe pac.lpaamr, 
? in cle.pailoialio.oe re judi.lflec etiam oebet iudep condenart (r/ 
iuftc, licet paro epeipere no poiTet.lj enim oefcnfio voluntaria a/ 
ttriuo poilit tolli pcriiatotu.non poteft tolli nccefiaria.w no.3«t. 
gnn.cumintcr.fm Bar.Sed non videtur boc vcrura:qi iuo K/ 
fendcndi inductum a flatuto poteft tollia ilatuto:arg.tino,qnod 
in fimili no.3nn.oc iniur.in noftra.? que no.oc conftit.qne in cede 
furnm.Uboffct oici.vt ibi no.(p lica tolUf epeeptfo pofitiua,|ncn 
tollff naturalia equitas otfciifionio. Barto.ibi concludit quod ,<p 
quo iudep vidtt aaoif agere non poiTe,? reum non poile epeipere. 
oebet vtriiqj reptUert.vt veritp equalitao feruef.Sed fi contratc 
flem opponatur infamia.au fi replicetur coiitre»pponcntem,ad/ 
miuft dolcuangit imlif].S],lege 3 u10k>c tdH.? Bardiulcum mu 


« licr.Die vtoipi.S.oe ttft(.ttfttinon(pm.ibi gltangit.tJEp_. 
ditur que(lio.Si eontraetuo non valet ii3fotatagabdla,fc , 
to a te, qt vendidi tibfctutpdpisqood non fotui gabdUmaga,„ 
plico quod ncc tn foluifti. Butri.oifpntauit.t tenuit quod replki 
tio non Inficit tpccptioiitni:? idem Barto.fcd ponunt fnaantiw 
neo. iRatio ver opjtet, quia replicatio non inficit (u* tpdpietd(, 
quod non furgit ep contractu, fcd non folucrc gabellam.ne eoedi 
iuua ino agtndbqt ptopttr meum uon foluert,non wliditnr tai 
tractuo ep parte tui:qnia ikc foluifti:? cum foluere cone emat vtb 
litattm tertfl , bineinde non contingit compenfatio. De boe to 
Spccu.cod.titu.^.fin.vcrftai.fednunqald. 

i 

i ^3 'ticr epeeptionem fufpenfionio , contra quam repHcttart* 
nnllitatc,fi oidlnatio ecdcfie mardatnrdit abfoludo ad taatd^, 
z Snfpenfio inbabilitJt ad actum eligendi actiut. 

} Beneficio ptiuatuo piiu Jtur iure vorin oande. 

4 Snfpenfio perpetua in qno oilferat a fufpcnfione ad temooo. 

> abfolmio ad eautthm ptocedit in fementfia fufpenlloni»,?in> 
tfonioabcntfie(o,fiaitinfententnocj;coinmum'cacioni«i 

6 abfolutioquo refpectii ofcatnr ad eantelain facta. 

7 21bfoluere an poifit ad c3nttlam quflibet iudepinftriot. 

3 Sgere an poftit, qui efl beneficio fufpenfuo. 

I ItSAffrtTlVe* Cttherfpcertfohffofpenfe. 
iJV OlltUiU* nio, contra qua replicaf ot ul 
J lifate,(lotdiiiatio«cIefierctardatur,fit abfolat» ai 

I cauteli.b.o.Tprimo ponit epceptionf.Srtaabfcaan 

replicatione. Ierrioibf:nc tft.relapationio cim. duarto rclapi/ 
tione,ib(:fnIao.CTinota vnii effectu fufpefioniocqt impedit,? in» 
babilitatquead actu eligendi actiut. ad boc oecdiutcu oilccto». 
pe qno ibi.C t#lota fcdo fi ne,? efferto amotlonio a bnftciiaMpd 
uat 0 bnficio ptinaturiure voeio Chlde.qoJ bs vi beneficn-Cltr» 
tio nota q> in fentfriio fufpffionic,? amotionio a bfificfjopcdJtt 
abfolutioadcauteli.ficut in fentctfja epc^icationio. Ct0pw 
fupflua efletfnfa fufpefionio a bnficio ppter ptimi-So. Jntelli» 
S eq> fnfpcfioerat ab offj.t feda a bnfido.S 5 Ctrteppttrfnfpni» 
fioni a btificio n5 fupflucrct amotio,3n quo adt oifferat fufpHo 
pperua,vcl ad longu tpo.ab alia,? quo oelegatuo epi ntimi #5 fu 
cit:oirit3o.an.po(l 3nn.oc cpctf.pttla.c.f.videot coba.c!e.t mn, 
ficut.oe cta.? qua.eu bonc.3nn.oic(t ep amotio bic fnit forpetfe, 
que p«5t infligi p indici ep culpa eorf eoci5miffa.ff.oc ptnia.1 mo» 
rio.?.Lfi.3de ii6.in.o.c.i.oc cpcef.fila.? qi be peneflne magmfcll» 
nitate pnt reuocari.ad qS.J.ot rtg.iur.c.1.£p qno notat JwcqJ 
amoti a bnficijPApiJpfint tpalitcr amoti, nd oebent intra f«a»w 
tiiio tpo c5ib 0 ecdcfie negoriio intert(Tt:q6 tft oignn notartfa 
Jnn.JlJ video qiioimelllgofocfnfpenfione:qi fofpifio nJ ped 
qui a poteftate eligendi, cu eft a bfifido fafpenfus.oc riec.cn thw 
$ tofi.t no.5aje confuc.cn oiltctuo.CTOppo.q? ni abfolMtw td 
eanteUm.oefent.erci.folet.ll.vi.So,abfoluifad canttliadfiti 
etiam ne alii flbi cimuniceiit.quido fentitiam nulli affcrit.vdot 
fectu poteft jtia iudiciu, vel qt oidt ei lati poft appellatione), vd 
allegat altieaufam millitatiu.oe offl.o:d.grauf.nifi opponite» 

niftftaoffcnfa:vt.OK.folet.£;tDicitbancopi.vcriotilllJ,qM«po 

fuit in.o.c.folct.qd in onob” tantn caflbuo ibicpptdTio babcttlo» 
6 cu.CCtOuercxj refpectn oicaf abfolutio ad cauteli.vtalti ilbifc» 
ture edicent,? fic ad cauteli alioiu.qui fotte retrabertnf timente* 
epc5icationi:ideiii ad canteli duo,quitpc5icatuodl,qu(fbrte« 
bitat an fit erci5icatao,finiiiua tfi.-x pbabili* credit q> n5 tenete 
nccerfioid ojifti.ncoimittatinofnu.tfadat fe abfoluf:arg.ftoe 

pcti.bere.1. illud. ottmodopfnum, vel confcffionc.vd rei enidctrlii 

nfl conflet illii epcdicatum p;o inanifdla offenfj.fine alia fatijli» 
ctione abfoluctur ad cauteli,? pollcapftqnatnr iuftitiam fai-K 
fent.fpcd.faero.j5.i.?.ij.3tifit ad cautela opinidio fue.ntkdifojit 
niofuappter infamiatpcdicationio plati.Qnqs fitadciuttUfn» 
turotu.ne ei® fjeta ledanf,? poftea irrftenf.vtbic,? fimilia.q*P 
fe inuenirc poterit ftiidiofuo.fm 3nn.©idt flooftiiap beefiHlM 
cauteli ecdcfie: vt pt j p fcquentia.? tdi 3nn.in vIti.glo. “ 

ad fubuentioni pbande veritatim? boe potiuo ab bomine , w 
ipfo.E»co,ficut ? eft illa, qui confert apollolica fedeo vcnifnVM 
campambafiata.qiiidlufantincuria.vtpoffint adire P»^®* 
papc.i^ oenegatur cpcdicatio,vt tractent oe reconciliatione fifl*. 
quot» legati funt.5.be ttlli.venifo.tj.in fi.©(cplcniuovt<nwti 
occ/e.folcr.e.ti.li.vi.lRfUpatioatit amononlufitad cantelw b" 
non fiatptcindicifi iprtu-amotW.fi fotfan interim admlniftrrt™ 
fpiritualiu.veltempotaliufeiintntfcuerintnttii ne fiat pxtwi» 
eium adutrfariio.vt nccamotia.ntc adnerfariia fiat pxft wKWh 
quin factaotdinationcoc amotione poffintoicerc qofeQd vdinf. 
iid mriP fit ad cauteli ecdefic.nt o(u vaect.Bt tedefie pnaflomt/ 
rito pidcnur rigoii iuriu.fecnndd quem pjiuo efftt oifciitienJnJ 
c< fentenoia,? ipfiomm caufia,quam ptoccdtrt oddcctiencm* 
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7 Ct^atro an qaflibet fndej,eHJ fnfrrfot.pofltt abfolutre ad cun 
tcUm.©ic qp ne a fententns a fe,v fuaautbositate latiend taineii 
■utbositate buia» otcr.pofTtt rclajare fenrtnas aliosu,Pm 'flnno. 
ftd fm Roft.nifi In fui» cafibuss remittit ad no.oeoffi.osd.ad re 
p:iintndam.co.t(.pjfto!ili5.J.fi.-zofcit BDoff.talein cquitattmm 
bis,qu< fnt iorifdietidie fant.oe quilibet iudej picfcrre rigosbC. 

8 Defudf.placuir.oeqOo.g.oetranfac^.fi.CtCpp.qsbi,}'* fnfpe 

fi.nd piobibeitur agerem «defiaiqj nd reperttur cautum, nili oe 
«jc5icatione,vt repellat ab agendo.3teqs fufpcnfus pdt cligbcr 
go p electione agcre:vt pt3 oe clc.cjt5.ml.fi cclcbsjt.i0!o.babeno 
Intellfctum q» bic ifti ab agendo repellitur, nili fuiffent ad caute/ 
tam abfoluti.ciclodit qp quedam clt fufpenftoinris.v minos , que 
psiuat tantum facramctisiv boc,qs n5 repellit quin polfittligcre, 
n5 repellit qnin electioni poflit pfeqnt in iudiciorvt inpsio.Que/ 
di eft fnfpenlio bois ma(os:t idem oc fufpenfione iuri» maiosi», 
vtque conelndit ad bencfidfi.v officifiiv tone oicit glo.cp bi psiua 
tur adminiftratlone.On n5 fnterrft fna pso ecelefijo agere nomi/ 
ncppsio.v inreppsio.v peipue in ci fptia!i:qs cu nonpoilint elige 
re, nec eligi, cdfeqnetcr nec agere po flant p eo,q6 polfidcre n5 pnt 
oede.cjc.mi.fi cclebsat.^df fi velint agere inTpualil^p alii a ea/ 
di rSnesfed (l agere voluerint nd iureppsio/cd midato aliosfi.be 
ne pnt agere in indido.qs n5 fnnt bolin c5nmnlone psiaatL3.co.a 
nobio. Brabeo plura ej glo-^bsimo cj> fnfpcnflo ab offido e benefi 
Cio equipollct psiuatfoni.Sed oeboc oic.oeeta.s qita.cumboite.t 
Oecoba.cleri.ficqtpcrgnno.i IJoflt.Sedobabcseffcctn fofpen/ 
!lonlemirabild:qsvintcpos.ilibuav fpualibne repellit que aba/ 
gcndo.qneft fufpcnfus ab offido •sbencficTo.fnqaanra agit nomi 
hreccleflc iure ppsio.v in fpfidlibno.^nqnantu ctia agit noie alie 
no,n5 fnqnantfi in tcposaltbuo agit n5 inreppsio.fed tan$ pc vw 
ratos noie eeclcfte.3temqs pso eo quia nfipoteft agere, q6 n5p5t 
poilidere-lpser que oicebat Tbe.v Hbbas bie,«p laleus n5 p5t dTe 
peuratos fn eaufia fpfialibuatqfi clt falfum bodic.oe pcur.e.i.lib. 
vf.i>.De e , ,ec.cfi‘ainton.'|p>uto fufpenfum «benefido n5 poffe age/ 
re nole psopsio.v iure fuorqs psiuat 4 eit adminiftrat (one: v fic fua 
non mtercftivt no.fn.c.cn 0inton.oe fufpenfo ab officio puto qfi 
temposalia agere n5 po(Tit:qs n5 videoipfum psiuatum admini/ 
ftratior.cteinposalin.iCaufaaetiaaliaa fpiritualca agere p5t in 
fttdlrio:qsifta non annectunfosdinLnifl cautam electionia,quam 
facere nS poteft:v qs oependet ab offido, agere non p5t:qs non in/ 
tercfl.£t fic rdtingo gl.aiio modo p5t inttlligi occre.v celfabfit 
iffc Difficultates:? bic ifli non rcpcllcbanf ab agendo, fcd repelle/ 
bautur ab acto electionis» fic, bic cft cafneep fufpenfi ab officio, 
v amori a benefidio fuis n5 poiruntcligcre:fdco ejigif abfolotio 
ad c autcla.qn edtedtit oc null(tate.£t bfic vt veru tetigit glfn fi. 

I* jeommonfcarioms ejeeptione non repellitur quia a psofie 
cudone appellationia. 

x £jcommunicatio lata (n vniuerfltatnn valet. 

5 appellans tjcoinmunicatua anditnr. 

4 fEjcommunfcJtuspotcftrcfcriprnm impetrare in omnieanfa. 


©eefceptionibus; • j 0 * 

122^-1!' . 3 n . no - t|9 ®*^riet*nta | iqna oe materia reuoca/ 
finif da (7uIl tat0!D:0e qno<n<,aailt,llV<1 4l ’ intcrlocutosia.vcl oif 


TR cfcript um ad lftea non clt nceelTe qnod rjpsimat attentata t in/ 
nouata appelUttone pendente. 

6 ^Libelli fosma fnper attentatis qne fit. 

7 attentata an flnt indifferenter retractanda appellatione pen/ 
dente. 

Z appellationis granamen oebet cjpsimi cosam indice a quo vt 
non (officiat a fuffieienti grauarninc appellare, 
p appellare dii non fufficit a fuffieienti grauarninc qne erunt par 
tesiudidsad quem. 

' fm 3lectc in £&.n'fto.c^; 

municationisa psofecutione appellationis quis non 
repellitur.Jnpsima appellantis narratio.3n fccuda 
2 appellationis c5inilTio,ibi:quocirca.(LtlHota<pvalac£c6icatio 
lata in vninerfitate.oe quo oc fcn.ejc.TR omana.p.in vmnerfuatf. 
) li-vi-CT^^tacpercotcatus auditur appellans, v appellationem 
pfequcneiniudicio-.-imajimcqneflejcfiicatus poft appellatio/ 
4 nc.dj nulfae5tendif.<CTWotaep in Omni caula, in qua^cfiicatns. 
audif ages in indicio, vel ejcipifs.in omni illa p3t impetrare oele 
gati refcriptum.i valet refcriptfi.t oelcgatio.CtiHou f m 3ofi.t 
£of.q? I j fit tadeda mftio in referipto oe j>ce(Tn.oe rc indic, inter 
monafteriu.-. ocfcrienegotij.oe coba.cle.fup to.oe rebns.iuper 
qnibus eff aetu-oe oo.-r c5tu.ej literis.oe ejeeptione psopofita in 
psimoiudicio.oejicu.in noflra.in bis tn, que poft appellationem 
fint,velpoffcainnoaanf l bocfierin5pSt,nrco5:cucm p appella/ 
tionc reccfferim a indice, nd tentos fcire qd (pfi facisatrvn n5 tacta 
mctiSc oeillo valet rcfcrlptfi.vt bie.t.y.ot confir.vtivtl innti.bo/ 
nc.£t ofdt bic 1f>l:i.<F fient oc literis, qne funt nolle, nd cft nceef/ 
furio facienda mftio, ita nec ce cjcdicatione.que nulla cft, vt bic. 


J 


Lit a .W nUnr ^ fnrrtnda tft ad 8 L '3°-«n.<n.c.n5 folum. 

- 

judej,reuoeari quicquid taafi cft poft tale fe nte nrifi.a qua appel/ 
ne ,?ii D<d P ,e f. t £ t ® ( ' llM fenterie attentef ? me,qu4dlupcni 
det elyv tfposa apptllatifiis mee:t quddiu p vos fuerit lata oiffirri 
tina. 4td boc,qz t talia 05 lodq; fjccrc <j officior ideo rccdit ro 
titio: vf.o^.n5 folfi.De ap.llb.vi.fl5 obftat (odice appellationi» p 
tmtfare oebere bene vel male appellatfi.Coeapp.Leos.qs illud i 
rfifn pslndpalirinrt aut accelTosfr bec petitio admittif.ad boc oc 

f/iMi^( 1C * p,,,dtT ' tld ,' sJ * ft ‘ lR5obftat ^ P°(*«fw»ntief appd 
latio illegitima, renouabunf attentata.e fic obftat.Lcfi er cauuuft. 

^ no / 8 l -° e a PP*n5 folu.lib.vj.in vld.gl.in fi.Caue 

adfi.c verius cft qff no.oe app.non folu.lib.vl.fup verbo, ante ota. 

7 IL TBwro an indifferenter fint retractida attitata appellatione 
pendctt.©ieit bic 3 nn.qs ola.tS litis pendetia afficit, Impedit ap 
pcllanonis pendetiaffcd n5 llla.ij non afflcit-Jgiffi agtf actione 
pfonali vtej empto, vel c5«mili,fi res petita alitncf.no renocabtf 
alienatio.115 obflfit inra.que oieiit n5 innoufidii aliquid lite redf 
te:q; uitelligcda fpnt.qri alffldinnouaf p flatfi:fcd blcu 5 linuuf 
(latus lftis t ncc illi plud(caf,fi res alfcncftqi n5 affieff rea p actio/ 

nooirigif in rc.itd (n pcrfoni,$ pfona efidcinnari p 5 t , ficut 
psius.Wec obftat fn aut.rt nulli iudt.p.fpp boe aiit.r.jf. tubemus. 
•s.^.pce.s feq.coLij.(jpb(btt pofTefflonc rri petite ab vno litigan/ 
tiu in alifitranffcrri:qsrcfpicit indice, n5 litigatosesvt ibi ptj* 
fic regula, appellatione pedentc.ii.q.vj.appcllatione.fupplcri 03 p 
iudicc.^fbi vero agif reali,tatcf 3nno.cp n5 valet alienatio, nd eu 
ronc.qs pendeat appellatio, fcd qs res cft litigiota. & Jlota boc 
vltiirfi.os fcntitcp tfic n5 cnrratremedifi appellatione, pedete qfi 
puto talrum.B?oft.oit(tq> regula, appellande jxdcrc.rcfpidt etni 
pccs.ne aliqd innonet in ii ad pludlcid aducrfarioiii.ad infn* vio 
leter. Hec mirfi,qi «ia nulla lite,vel appellatione pedete nd Dat li/ 
cctiapani innadedi peffeffione, imo pius pbibcf cjpscftc.C.vn/ 
de vi.fi quts in tanta. jvf.q.vltlma.c.j.ff.q 6 met.cau. tjtat. f osti* 
ergo psobibef appclUtide pcdete.Be materia litigtofi oie vt lite 
pen.tccria.': vidcoccdftkn.afib.ingLDinerfa.vgLfcq.vpc tlec.on 

8 dii.fj.ingl.nDqufd.Ct 0 pp,<pnd fufficiat appellare ejfuffkieii/ 
ti grauamfne.f.oe app.vt oebit 4 . fioLtaicf q 1 oj rppsimi cos4 iu di/ 
ce a quo.C 0 ppo.il ter a oicit injta psiosis nollri imidati ofreeri 
ad psiosc oe £erncmoc.imo vrqnd fuerit psimu.imo pstmi iudf 
ces fuerfit psios oc 2 lnglc 6 .^c.Sic cp psiinfi fuit rcfpecto iftinu 
vltiini,l 3 refpectu psimi fiimt fcdm.vel tenifi p rcfpectu ad illud 
Directu ad abbate taneti Ircncdicti-Cflota gLp tcfitbu» edeot/ 

9 dadis.ad qd ot clce.cfi aintofi.(Ct 0 utrit gloll.qnc crfit partes 
illius ]Lincoii.oteani vltimooati.JDicitq-poftqui fibi cdftitcrit 
oe appellatione psiostffc.v cius iuflitia.qj fuerit cauta allegata p/ 
nuntiata illegitima, ipft oebet eognofccreocco.qd psios oe j 6 cr/ 
nemoe babcbatcognofccrc,fc 3 anappcllatiomonacbosum fuerit 
legitima vd non, inqnantumapptllaocrnnt ad psiosem oc 21 n/ 
glcs:v fi inucniflrt monaebos lcgftimc appellafle, pioeedcrcf . c| 
mirtua legitimc^dcnabit psiosc.v 2 n<ntsi ad cjpetae rellituedas 
psiosiffc:v remittit partes ad psiosc ot Sd ngles, vt bfe oieit:qs illa 
«ftfo.ia appellationis, que interponitur a granaminc.j.oc app. 
vt ocbitus.v ille psios oc ^Ingles poftea eognofctt oe appellande 
fibi cdmilfa interpofita ab abbate tanen JSndictLKblj glo. 3 oar, 
an.qufcquid fc nferit B?oft.v oicit qp bce tft intentio gl.fl quarnw 
iudcj.qui fuit oecanus.inuenit appellationem monacharum non 
effe legitima, remittet ad tertios iudices ad psiosc oe £'ernemoe, 
v ediudicc»,nifi fit oclatu. 6 i inusnit appellatione legitima , tunc 
fubsogabiturlocoillosfiiudicfi,aquibuseft vltimo appellatu, et 
fic loco psiosis oe£erncmoe:v tunc ejaminabit appellationi in/ 
tcrpofitfi a psiosc oe 2 ingles p monacbos:fi inuenit male appella 
tu.ranittct partes ad psiosi oe fflnglcs.si aut inuenit bri appel 
latii, tfic faciet qb tacere oebebat psios oelHnglcs, qui fcds ludej 
cfi iudicibusrqs oebebit fetini 3 o.an. eognofetre oc appellatione 
fmerpofitaa psimis hidicibns, ficut oebebat cognofeere fcds.nifi 
fuiffet impeditus:v fi inueniat illegitime a psimo appellatum , ad 
fllfi reinittet:fi inueniat bfi apptllatfi.cognofcet oc psincipali. 3 » 
p polito ergo eafo.pofito qp narrata fint vcra,<j> iftepoft appella/ 
tionc legitimi fucnntcjcdicate.pnfitiabitur a tenns iudfcibus 
bene appellatu per inoniales:v ocmnm cognito oe appellatione a 
iccundis, 1 pnutiabitorilloa monaebo» maleappellaffe:v remitti! 
fid psiosc oe angles.qni funt fci5i:v illi fcdi eognofctnt oe appella 
t< 8 c a pslmis.i.ab abbate interpofitaiv fi inneniant bene appella/ 
tim.cognofcentoepsiiicipall/ccundfi 3 o.Snd.qui bene oicit. 


■ * 


21 iitom'uo oc Sutrio fuper fecunda fecundi decretalium. 



t ^Sctoi non debet repelli ctrccpfionerjcdmanicationis a pjofe/ 
cntione appellaflohie ct(amoriginalls.mi.8.:.9. 
a iSjcommunirari potcftcapitulnm eccltfie. • 

} Sententf a poteft p:o parte confirmari,: pio alia parte ab eadem 
appellari, quando continet oincrfa capita. 

.4 Sententia quomodo fomiari oebeat contra ercommunicatum in 
lodlcw acentem. 

5 Sppcl! itio quo f aftt committitur (odiri a qno.mi.14. 

6 jnftituttonfs fns.fen pionifio benefici} , quo cafu ad epifeopum 
ocuolnatur. 

7 fflppcllare qnando quin poteft a fententia pio fe lata. 

9 «pcommnnlcatno appel! ano Ikct videatur aetcijn quibus olea 
fur pjofeqnl polTelun fue appellationis. 

10 appellationem an polTitptofrqiiptocnrafoi fjcommnnicatns. 
Ipjocuratbt an teneatur p?ofcqni appellationem, etiam fi cjcdmu 
ntcetur ttmpoie.quo appellatio ftiterponitur. 

H fcfcommmicjtus an pofTit petere refiitutionnn in integrum ad/ 
uerfuo fcntentiam,a qua appeilanit. 
it Sententia cpcomtnunleationis an tranfeat in rem indicatam; vt 
rcfHtni aduerfus illam. 

ai an polTitercommnnfcatua aduerfus fententiam contra- 
felatam^t impetrans, vel pjofequens andiatur. 

JgttificaueruntSX^S 

nis a ptofecutione appcHationis.etfain ottginalis , a/ 

- ,, — «01 repelli n 5 ocbrt.YMima paro ponit querelam ap 

2 pellantto.Seeunda infiruitiudieca quo,ibi:mandamns. 

M eapitulmn poffc cjcommunicari.Qd intellige vt bodic oc ftn. 

* *? , . ma,,, -£'. n vmucrfirate.(CtHota <T ab eade etiam fenrf 
tia in ofuerfis articuli* poteft vtracp pars appellare:: poteft ga 
pio parte appellare, :p:o parte confirmare.(CHota<pcEcSmnni 
catus anditur in indicio fe ocfendcns.fi-t noraq? oefoidcre oid/ 
torqni appelljf, etiam fi fit originarias actot, qi fcoefendit adutr 
i moftimulufntc.CTIflota piJctic.i.pnnnttandicdtra ejedteatus 
i in tudieio agctem-CtlDota cafoin.in quo appellatio cdmittitur 
iudict.a quo eft appclIatfi.Caufa.qnare audiuntur appell 3 tc 6 ,cft 
tnpief.ibtimo.qj capitnliun non eft capaj ejcJicatiom8.0cdo, 
qt t fi legati edent, poterat feoefendcreXertio.qi oclietfi perfone 
no 05 nocere pfequetf actione. S.co.cfi venerabilis. iboft.mcdiaj 
» oicit 3o.an.tencdain.(£tSd gl.opp.q> valuerit inftitutio arebi 
cpi:qi fi repulit electione, c 3 repolit fnftc.cti inhabilis fotet deet*: 
e poteftao inftitucdt ad eu eft oenolnta.oe elcccu in cunctis.Sol. 
Liuuiaintelligiirq^aufarcpellendiclcctu fuerit indignitas cies 
«frt.fi boc fuit.iufta fuit rcpnlfio,: tnflitmfo iufia.-qt bic fpectat 
ad cfi examinare electu, cj quo ad cfi tancf ojdinarifi fpectat cdfir 
matio,t ad cfi oeuoluif potcftas.pufdendi,: oedarandi eos pote 
ftare p!iuatoo,ptas in eo eft.Slij intclligfir,: in bocrcfidcf gio.cp 
ideo babuit cii repellere, q? ad cfi fpecrabat.vt otcebat.ins fuidf / 
di in oicta cfclefi a,: nd ad capmilu:qd apparetj.p fentetiam ode 
gari, qui, pnutianit ius cligedi ad eaprin pertinere. (CTOpp.<T a 
fnla pio fc lata nd potuerit capitnluappdlaretqt nd grauatum.t 
qt fniqnind poteft o(Cfrcfcntcriaiii.ocapp.inrcrpofita.:.c.vt oe/ 
bituo.So.plurcB fncriit articuli, in aliquibus obtinnit, in alifl/ 
bus captm fuccnbnit,: in quiV fuccubnerit.nd apparct.Guidaj 
«j> fuccubuit in coqd petebat a pte altera ejpcfifab:: lata fuit ab/ 
folutoiia fup cjpcfio.Sctjm boe nota cp ppfer folii abfolutioncm 
ab eppenfis.vbi 05 fiericondenatio.pdt appellari.fin aut .ppter 
boe folii appellet, qi viet’ nd eft fibl eSdenatus In eppenfis.ipfo vi 
eto appdlautefup principali:-: quid etia fi victus nd appdlat:Vi/ 
de in Spc.oc app.$.in qmbus.vcr.jjjiiij.: vcr.feq. 'Hbct.t 2 tbb. 
bic oicuntcppptcr boc appellare non potuit capitulum, p.l.ocm 
bonojc.C.qfi .ptioc.nd eft utcef.©ie fi abfqj appellatione pdt is,q 
n 3 babuit condcnationcejpenfarti, illam pfcqni.tucnon pStap/ 
pellare.alus fic:t boe,qi oedecus eft indici, vd falte non bonoi.vt 
tot ab eo appellationes interponanf.^redferne f ergo ci* bono:, 
epeludif appellatio.TP) tofequo: ergo aliquos cafns.Kb tfmns.Si 
lara eddenatoria 5 reum feratur abfolntoria cpp<ufani,p tue fine 
appellet reus in prinripali.flue n5,op5 tp actorappellct ab illa abs 
foluto:ia:qi lata abfolutoria,nifi illa fufpendat.in qnacfiep inftan 
tia illi pfequcretor.obftaret epccptiotvt ergo illa rdnict ,op;q6 
appellft.Sic p 3 t intclligi blc.Sctis cafns.qii lata eft fententia p 
actoie 5 reu in principali, t omilTa eft eddcnatfo eypenfarfi,-:' reno 
n <5 appellic.Ct licet fuerint opinictieo.veritao eft <p poteft actot 
appdlaretvt no.Spccu.in loco piealle.t ibi boe tenet 3 o. 2 lnd.in 
addi.qnia adbne nS babet aliud rnnedifi.eum nScoiam priinoft» 
lud obtinuerit, vd obtinere poiTIt:vr.l.tr 3 faeto.oc frac.t literpi 
nec ccta alio iuriiee.ep quo a neutra parte eft appellatfi./!: t boe te 
nent ani ocTRota,fna conclu.cccglvii.etfJ quando non fuit petita 
in libello condemnatio rjptnfarum:qu(a non eft nceclle qd peta/. 


cum boe facere oebeat indices cp oflicio.Xeniu» eft eafa*^. 
do lata eft condemnatoria p:o actote p reum io pjineiptl(,t cv»j 
mlirjcddcnatoriacppcnfarum.tfucenmbcns appellat,: pjjft*,. 

tucrtiicincanfa jppcllationis poterit obnnerevt,e3diB<Tarti 

CEpenlis piinapalts caufe.ep quo nd fuit cddenatusit Re ni bb 
3 >ptcr boe appellare vt.D.l.omni. 3 dem »1 appellatus nipr^ 

turifcd appellauit, quia appellans poteft ptofequiabi act iom 

fuccubuit in principali,-: e£pefts,opj 06 ab vtraqj appellit,: «o 
qnatur:qnia vna per alia non fafpfdif.fi: t boe no.2iitbi,ot 
eum fimfl.lib.vf.in glo.fi.e idem in reo, qui in vtroef/DccubaiTn 
ibLSed fi aetot fuccubuit,: abfolutfaeondtmnattontejpflif^a 
vel omittitor , idem q$ oipi.g.in rco:quia bicintellectua S£ » 
Sedo ponit glalium intellectum, quod artlculus,iuper qao du 
folyra fuit pars aducrfa,a quo appellanit capitulum, fuit fapfn 
etfbns.aui petebanf a clerico, qni peti poterant. lenioponitas 
fo:tc abloluft inqnantu pettbaf.qd nou haberet vocem contrai» 
8 ctionis in electione arebiepifcopus.GJtOpjp n3 oebutrit aufi» 
rf capitulum ejc5fcatum pjofequens appdlario;iem:qt (npii«v 
pali erat aaorergo: in appellationis inflantla-Coeap} 
ad ciuilia.no.oc requtun piefcnria.filtpeUii' crgo.o< iud 
Etmuo.tiuidd oicunt qd capitulum bic erat reus, non 'aci 


boe non placet glquia cj facto patet contrarium.tbriitiOBp peu 
bantclcctlontm confirmari, -: ius eligendi ad fc fpectareid bte 
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tamen lata eft fnla contra cos, quia (limulus fenrcntfc irrcttxdii/ 
biiiter:fi trafitln reindieat3,ris fiudicat.appclUrespoflont ori 
oefenfoies aduerfus ftimuluin iniquitatis fenreiitfe.qnc iranfiref 
in re indicati, : nd cflet poftea remedium, merito tamjorienfwts 
iurio fui ab oicfnlc inique Sudiuntur.Stem q: cuilibet eondnnni 
to piopte r boe permittitur appdlatiorperinittitur ergo ptoftnv' 
tio.^nn.tfnuttbaiicopi.ojccnsbocpatcre bos fbiilt aero: «af 
primo agit capitulum eoum arebiepifeopopetendo tdfitmatio» 
nem:: appdlauit ab (pfo:quam appellationempoftta fnltpwfo 
eutum eojainipfo piepofitoXerttoeoiani abbate fancti Saltu/ 
toris,: collegis, petens fententiam abfolutoriam latam p» idnr 
faris rcrractari:c£ quo oieft cuidcter patere non feltmi reioiip/ 
nariu audiri, verfi etiam actoiem,: appellantnn,: piofeqaentaB, 
nd obftante cEc5inanicationt.flcc 0 bftatJ.cpt 0 ji.vM f£ftptfcii 
qn alibet parte litia admfttif:q: epeipe bfie eafnm.0el oie in qoa/ 
bbft in p:irtcipali,in qua vemt vtaeto:,ndin appellatione,» qe» 
venit falte vtocfenfot aduerfus ftlmulum iniquitatis fcntifitiEt 
cift mirabile, fecundum 3nno.quia fi acto: vfcp ad fententii pri» 
ecfliircr.pcfTct contra ipinm cjripi nc iudej ad lentitiam procede/ 
ret.cfi fitercoiiininnicatus:: tamtn lata fententia contra ipfnm, 
aqua appellantes piofeeutione appellationis non pottil repelli. 
Sed boe ideo eft,q: ante fententiam edtra tum latam , fi rcpetbf. 
nnllfi eft oamnnm per indicem illatum oceafionefnle, que adtoc 
lata non eft:: ibi non leditur equitas iudfcantfarfed poftqnaj per 
fententiam qnefitum eft ius alteri pani,: fibioamnam irrogati, 
nifi appellare poftet,: appclljtionem p:ofequ(, equitas ineJicfsle 
dtretur:: abfttrdum.imo iniquum eflcefl reo vincente fbttc mto» 
fte.aetoriyietoimufteappellattonio oefenfio nfgamurivtn&i. 
eoeLenm inter piioiem. ilon plactrit Uroflien.qnod aetoi in cinfl 
piincipaliaudiretur pfcquens appellationcm:qu(aactoj(npiin» 
dpali, actot eft in tnftiUia appellationis, per tura primo aHegitc 
ideo fieut in pjinop.ili repellit ejcdicatio,fic:nunc.Si trgo fflt 
audiri, fc faciat abfolni.ild qd J.e.j.oe offi. oeleg.pindentii 1 f-H 
iSt ft tantum tempus tranfeat,: remaneat ejcdmunicatu* ,<Mn 
qd potuerit,: oebuerit appellatione p:ofequi,fib( babet imputa» 
re,: oc fe conqncrjtnr.tf.ee mino.l.ctun mandato.C.oe rranfacti. 
I.cu oonatiouis.iflam cj qnolapfuin eft tfpus,nec fubefttofticii 
fobucnicndnm non eft,: rata manet fcnrentia.in auf.tx 
ingre.ad appel.yi.bocquoqc fandmiis.col.v.Tj.q.vi.fi qnto apjw 
IttJ.oc app.cdftitttuiP.jf.fi.iHon obftatbte ocere.qnia nen oeW 
audiri inquantu appellatio fuit interpofitaa fentftia ocnegitfr* 
nis fonfirmationis,qnia in boe erat actorficut non audiretur fa 
principali, vt oiji:fcd eo refpeetu.quo appellanerut ab inftitotxv 
ne 2 cpi.tid oebent vt originales aetojes.fed reirqno rcftxetu K» 
bucrunt indifferenter andiri,cu in coftnt p:oprieoefenfo:es,M8 
aeto:cs.tldfiippleadtejd 2 bfbln<tadtierfam partem, fappleiw 
nonicos eofdem in qoibnfda aliis eondemnanit:: abifta appella/ 
nmt:: fic erant rei oiiginarii.Sed non placet boe 3o^n.<)maiii 
ed appellationis non babet locum reconuentio.oe motui» peti* 
primo.oearbi.emtiollfetup.tbrimaopi.plaeet 3 oan.®n.qtbet 
eft vera non caufllandoliteram.: illam tenet 3rcb(di.oe<pep*; 

pta.K. vi.llce obftat oc fcnt.ejeom.peryuas.vbi oato qt fit penntf 

fum rjcdinnnieato appcllari,ncc3denmarf videatur, o:peterin 
flbfolui:alias repellitur, etia in eaufa ejedicationis^d eft pHjjjjjtj 
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©eerccptfonfbns. 

fltad oj iutelHgf,qff appellatio fperiftce fnitinttrpofita fn canfa 

fWWU^fiKttorft ligatam 
mento idtetiit,ftnd factat feabfolof::qt nd rtimnlat crcdicatto, 
q nd tranat tn rc lodfcatibk nd ptcceffit fnfa fupcr alio que tri* 
fibatinre ludfcaM,: fic fttmnlabat:: vitra boc bic nd faut-af feli 
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gatum:: opponebat boc ad olfeutiendd no admitti. J£t boc pU: 
qt bic eft cafaa nd oioinando.ncc litera oeftrucndo.Scd cft oubiff 
pont cpUycftfnla pio actotc e£cdkato,nungd valebit itlafcme# 
tu.bUidtgtnd^inqaantnftrtnrfnlacatra acto:an,tunc bj 
ftunulufmc? fetvlu lata eft pto co,nullu b3 (1 imulu; merito actoi 
fuit,: cft,: nd ocfcnfot:: fic non fubcft ca.pptcrqna bic potuerit 
eifc miudicio.Scd tft oicit <p ep toto actio,: fententia «p ea nd pe 
rirct:quia eo abfolnto epcdtcatns agere poffct.lper q6 fentit glo. 
9 inqnantom oipit quod nd valeret, intelligit q6 non valeret in 
effectu:: pioccdit glorin oidinario.oc rEcep41ia.lt. vi. n5 in oclcga 
M.oc refcripjui.li.vj. 85 oc cft, quod voloit gl.in ver.fccuo videtur. 
vfy ad ver 43 ergo-Tber qoe oicit S?oft.q> fi aeno cpcdicatl perit 
tempote.qt tdpoialis cft, valebit fudkfum quo ad interruptiori*, 
argu.oe iud.Lij.$.pe.ad fi.ff.oe fcr.l.f .d. epri piunf . f< 6 m aliquos. 
Btd putat <p nnlla interruptio cfaflio fibi pdcnt.p ca.quc oipt. 
arg.ff.oc rcg.iur.Lq6 qoie.oe poftu.ptcla.c.f.M.pla.lib.vj. flatu# 
ralis vero.qne omnibus pdcft.fibf ptodtrit.ff.oe vfacap.natura# 
litcr.Eoc puto.vbl agit coti ocltgatotaTs nd video qn are non i na 
terriipat:ftcut: alia acta valent, cpqao 116 opponif:vel fi opponi* 
tor.nd pbatnr,feu appellaf.oe epcep.pia.lib.vl.ad boc qnod not. 
oeoffi.otlcg.cti faptr.Otjntro.c0 in vcrfi.licct ergo ifte. vidtf 
actorem nd audienda in caufa appdl jtionie:qt intendit ono.lfbit 
mo,ca(Tatioiwm fementienn boc poteft oici ocfenfot.dtcondo.in# 
tendit adiodicationc rei, vel occlaratotiam, vel condfnatotiam:: 
inbochnpognat.lHdoscrgoaadirt .inquantu impugnat, nere# 
media ad oefendendum,trabatur ad impngnandu. 5 . eo. cum (na 
f erj&l. oicit q> inquantu intendunt epcdicati finem caffationie ftn 
tentu.fnnt audiendi,: fentetia pto eis pmnlganda ctt:qi boc rea 
ffpectu fc ocfciidunt.^nquantu tntendut vitra boc adindicateria, 
Tdcondemtutoriam.vcloeclaratoriam.magia cft oabtam. VHi* 
detur qnod : bic obtinere oebeitrquia officiam cius, qui oe caufa 
<Dgnouit,cftfentemijreoeeo,q6cognouit.ff.oe iudiXoe qua re. 
1 fic obtinebit cpcdicatus fententiam,' ej certa fcientia pto eo io# 
dicabttur.DicttcpfojtcpoiTctfccndam altos oici oeferendi bic 
adtadkatoilam.vclcddcmnatorijm vfcpad abfolutione.ep quo 
grauainen cft rcleaatn.£lo.tcnctprimam:quia tamen inqnantuj 
•ptofcqmtur caffationcm non poffitrcpdli a limine indicti, nd po# 
terit conftareipfam cpcommunicatom,: fic nd impedietur pto eo 
fententia ferri, ep quo non condat, nec conftarc poteft eu epcdmu# 
nkatum. fatetur glof.<pinqaanttim poilca peteret epetmionem 
lententi;, poffct.qi nane noatter agit, opponi, 1 pbari cpcdmmrica 
tio,i impediretur cpecutio.Sd quod oe epept.pia.lib.vi.fini glo. 
B^oft.tenct fecundam opLquod non poffit obtinere condemnato# 
riam.vel conftrmatotum.vcl oedaratotiarqt in boc actot eft.ficat 
<npnncipali,:qiimpugnat.3o.an.cicitopt.gLpiocederc (n apa 
pdlationc a oininitina.’3)n appellatione ab intcrlocntotia ptocea 
dit fecunda opi.jCt qb oicit 85 ofti.vt finita appellatione ab intrra 
locutotu.fi ptofequif negotium ptincipale,obftet epeeptio epeom 
municationiotquia tunc non opponitor appellationi, fed negotio 
principali, fim Wn.£t eft canfa, qt in appdiaride a of ffinitina ,fia 
mffl .pfcqoirur caffationem,: appellatione cum negotio ptindpaa 
li.Scd in appellatione a fententia intcrlocntotia articulus oppofi 
tionis in cdgregationc feparatnr a negotio pttncipali,: ptincipa 
le a negotio appdlationts.Sd q6 oe a pp.non folu.li.vi .53 ndc pti 
moeafu cdmiftio oppcficidis cii negotio principali (n appcllatioa 
ne interpofita a oiffuiitina poti'’ ppter iniquitatem grauaminis 
■falte luria,': fi nd indicis animo audiri faciat epcdicatutn fup prin 
cpali,$ppter principale Illi cdmiftnm illi» cpcludata pfccotio# 
ne grauaminis.ad bococpfcitfacris.': ibino.Coe rei vjo.actio. 
l.vnica.in ptin-Ccdia oe leg.l.ij.oc offi.oeleg.fl ono.li.vf.ip glof.fj. 
Caltj q? p eo nd oj ferri fnia:qt ep quo pit feparari articuPcon/ 
dcnatotie,vel aaus,aut adiudicatotie ab ipfa cailatione.nd fubeft 
canfa quare bic pbibitum permittaf ratione conntjf.cu neccilji; 
rio nd cdfequaF ad gmilTiim.i feparari poffit:: qt boc rtfpeetu im 
pnguativt in.c.cd inter.^t fi caffando fententia videf condcnare, 
oicit qp oj oedarart cp nd facit animocondcmnandf.eo qt conftat 
eum epcdicatum.teuicaffentfri videri otii oe TRota.foa conclu. 
el£gpi{.vbi,qd plus cft, oicunt <p pto reo contumace lj poffit ferri 
fententia abfolutsiia.nd adiadicatoria,p.c^u imer.s.eo.ad boc.L 
giidnis indubitati.Coeadnlte.inratione fnw ocappclper tuas. 
Jtidboc.qt appellas aliquo rcfpeceuoicif actot qno ad ptofcqofa 
da<dtraria.oeapp.folic(tudinein,adbocglocoffi.oeleg.fia fulv 
«felcgato.li.vf.1? oc puto verfi:fi reos a pti ncipio opponat eu non 
■ndiendn, inquantu velit obtinere condcnatotiam.vcl ncclinatoj 
ri 4 .Opi.gUft vera.quandocfpectatcoiiclufioncin caufa , antc§ 


fey, 1 11 VKUfleftotfginariubi oeftnfot aduerfnu 

fniquitatefnle.Suftactotoiiginarius.-iappellatns.pccduntpa 
^E^p*p(e. li.vj. in verbo, (udiuotu.^tvf 
9 non fit andtfdus:qt iudieffi per boc nd eft ltfuin,nee tus fuu 
babeat fentcniijpio fe:q 6 fecus eft,qfi tft apptllans.arg.ff.oc pia 
gno.l.grcge.p.etiam.ff.oe reg.iur.Lnd folcnt.: bj aliud remedifi: 
qt appellate nd prequcnte.rata manet <nIa.Coe tepo.appeU.vltia 
ma.in fi.t|.q.vi.c.f.qul tj bic. (56 plj 3 lojin. 85 oc puro clarum^na 
quanta nd cflet fpecifict Voeat’:ar» poffet effe onbin .06 no.b.to, 
oilccti.Sjtcnc ptimulqt ibi loqnif,qn erat rcus,l5 volfitan* : bic 
actot crar.vn nrpcllif inquantu petit cdfirmari.vel epecutioni m 4 
dari,vt tbi no.30.an.tSrcbi.q6 ptoctdit trii in tjceptiont p fta 
tata,vt binltus nd andiaf:vt no.in 2 >pc.oe feiupcd.p. poffremo. 
y^vi.in addi^Jo.an.tiec vera (nquantfl ndpficqnif appellans: 
fed fipfcqucrcf.bfl poffet appellatus effc in fudicfo:qt eft oefcnfot 
fiifc pto fe latejficut pdtpfcq actot tdntntus actione cpX oiffamq 
rtva ptr auf.qni femd.Cqiio,t qn iui.quia ncccffari o agit tnne 

10 vtno.(n.c.fcq.c;t£Ebocot<idif qnid fi pcnratot alieni 9 ^ egit 
ptincipalceim.afnlapfe lata appellat,: ftatfm ab aliquo cdpeten 
tiiudi.cepcdicatnr.an poffit appellafionepfcquifCnidJq^ficiqi 
aliter ledtrctor iudicitis equitas.Slij p,qt : fl pcnratot poffitpa 
fcqni.nd araaf ad boe oe neceffitatc.Coepoi.Unoit s> .oe pcu.nd 
imuli e-f.li.j.rcfpd.: ficipfi vt voluntario obdat ejctptlo:qt volu 
tarie fe ingerendo cdmunioni bolm peccat,: peccant cdmunicana 
tes el.oe de.e£C.mi(llod.^.fIlnd aut.£t cfi bec fiant cotam indice 
boc feiente, peccat ctia (pfeiodce.oni pdtipfmn repellerca pecca# 
to,: non repdlit.T.c.f.if.q.vtj.ncgHgere.: no.oe offi.oclegk.i.fieit 
3nno.ptimoqnod ptoeuratoi pdt ptofcqni.non obdite itpcditas 
tione:qnia non peccat fernando fidem ofio,cni tam ptomifitrquia 
licet ins eum abfoluat a ptofecntidt ncceffaria.tn onantfi ad E>tff 
etiam nudum pactum feruarecdpellitor.oc pac.c.fj.t.iij.Cfleci# 
tat aliosbiftinguerejin fimplfriter fit ad canfam cdftitutus, : ta# 
menccnfeaturfufcepiffcfolumqnoad appcllatiorivel inflantia. 
: non qao ad ptofecutionem-lptoadit prima op(.vt reptllaf. £t 
idem fi fufccpit cjptcffe fclum quoad ir.ftantii.Si aotem affum# 
pfiteaufam quo adpfccutione appellatfonis, ttic pccdit febaopi# 
nio:q: cp ncccffitate ptofeqnitnr.fC^Uimoconclndit 8?ofticn.<p 
etiam fi ptofccntioncab initio fufceperit.nd poteft pjofequi,cbfl4 
teejcdmunicationr.fla vel cfpteftc ptomifit ptcftqui nd olllante 
ejcdicatione:: turpio ell pjonuffio.pptcr pericula animarn::fic 
nd eft obfernida.££tj.q.iit).in malis.: no.oe pac.c.fi.But fimplid 
terpmifit fe appellatione pfcqni.ftatu fuo fic marato nd tcnef:qt 
inramentu, etiam fic pKftitum.bic conditionem recipit, fi ftatns 
non mutetur. vt no J.oe inrcfnr.qneadmodum.8ld obftat, pjfnci# ' 
pale poffcpiofcqnftqilpfumftiinnljt fententia, ndpiocuratotfin, 
<T *lon obftat quod bicledatnr equitas i«dicanrio:q: nd leditur, 
eu puncipalis poffit piofcqui.@c fe ergo conqneratnr, qui poteft 
pftqui,: non ocpcnratoje.qni pfcqui nd poteft.C^p boe oteidi 
tur.an (I quis appellat nomine meo cjrtra iudicinm,: is.cnms no# 
mine eft appellatu.ipfam ratificaucrit.an is, qui appellantr, poffit 
illi piofcqni,fi eft e£commanicatas.Ccnet 3nno.qnod non: qt ta 
lis appcllarioobtiiiet vimactionia:fed etiam fi efeommqmcatns 
non fit, adbuCetiain fine nouomandatoipfampjofcqni non pdt, 
fecundum 3nn.3dcm oicit (n appellatione ejtraindiclalipfein# 
terpofita:q: illam ptofequi non poteft, cum fit actio, vd ad caufam 
ptoiiocatio.oc app.cum fit 'tf^omana.contra no.s.oc ma.: obe.oi# 
lcctl.fCtjnfd oicendum o(jri. 3 .eo.cum inter.: no.30.Snd.: Sr# 

11 ebi.oeej;ceptio.pia.Ii.v(.invtrbo,indirioin.oi£ vtibi no. Ct£c 
bis occiditor an cpccmmunicatoe poffit petere reftitutione (n tn# 
tegnl aduerfns fentctii,a qua nd appcIlamtfDicit 3 im.aliqnoo 
oicere cp fic, aliquos contradicit quod fi pet jf rcftitntio epclau# 
fula generali, qua ptobata.nifi fubneniretur.oamnum pateref in# 
nocens, vel pcriclitaref .anime fubucniendnm efl.§. co.cum iater. 
Jf.i.ot r<fti.in inte.ejlitens.yti vero petif rtftitntfo ej folo fano# 
re oependcs.illa repelliturcu oeinfqoitatcindicis.vcl ininfla fei» 
tentia non cdqueraf.ff.oe mino.Lptefceti.fld obftat. 3 .e.cnm inter 
qt equitas boc fnaftet, vt bf,g funt epclnfi a parriripatidc ccclcfie, 
rcpcllanf ab omnilcgufauotahfllanfilic.fn auf.oepifiiilcg.DOt> 
beret.niuLndptcfti.circa med.coir.vftj. 3 inpotct ergo fibi, fi non 
ippellaaitdoc tenet orii oe IRota.faa cdclu.ccccpltf.vt ptincipa 
liter ndpetat:fcd fi velit reditui ad appclladfi.turc 0 icant <p ad# 
mittitnr:qt vt ptcambulnm qnoddam incidenter petitnret qni» 
omnia otdindtnr in fineocfenfionis:ergo,:c.oe fpd.omnino.: ma 
jimein c 4 matrimoniali, in qna vertitor pericula m animt.C 6 oi 

It at vtru.m jpimevbipcd fpte ifica fllafcs fuit ejcdkatns. CtficE 
ptedktis ptj qoid fi cdqneraf oe fnla ctnfnrc. £ t5 <p cd bic vma 
tar periculu anime, feinpcrfubucnicnddefluiain : tales fnie non 



Sntonius oe Sutrio fuper fecunda fecundi ©ccretalfumi 




tranfeunt in rem iudicatain.oe appel.paftoialis.t contra eas etii 
auditur allegans turpitudine fuam.i.tl.ij.latoi.?.c.tcnoj.?.c.con* 
fangumci. tum quia omne vtnculum iegis.confuctudtnls , vd ia* 
ramcti cofat.tj quo periculum animarum inducuivt no.oe pie* 
Ij bc,i.e£nrpande.fiLt££ bia occiditur an audiatur impetras , vd 
pjofeqncno fuper nullitate.©icitidcm vt audiatur.ljdcm no.j. 
ri.ij.quod ad conftiltationem.quia omnis ocfcnfio r deruatur et/ 
commnmcato.intcr quas e(t remedium nullitatisiergo bec nd eu 
*£tlufa.oc inaio.-i obe.folite.ad fi.Jtem fi fe oefendit appellando, 
Vbi fententia crt aliqua, foitius quando nnllo.oedcct.cum in cuna 
ct(a.qui fillint legi.per veneralnlem.CCHon obff at quod picatur 
«gere:qu(a imo aduerfua iniquitatem indicia fe ocfcndit.lflon ob 
ftjt fi oicit aliud in appellatione, vbi finon piofequitur, nullum re 
dat remedium lapfia tcmpoiibuo.oe appclcg ratione.i.c.oblate. 
2Umd,cuin queritur oe nullitatcquo cofu iua ejcommunicati fal 
num manet, cum fententia nunquam tranfcatinrcm mdicatim: 
polTet enim iua ipfiua perire cum lapfu tempotia apparente (tnt 
tcntia:vt lite non contcfto.qnoniam.j.refpon.t oe renun.in pie/ 
fentia.iP>oiTct etiam oe facto in non modicum grauamen ipfiua 
egeeutioni mandarbergo fobuenitndum eft ante teinpna.ne cono 


tra inihtfam oppiimatur^e fer.non oidin.c.j.cum concot.£on* 
trarium octermf nat 3o.and.per 


inat 3o.and.peroecrt.vnicam.ocrefcrip.lib.vf. 
t videtur bee oe c£ceptiouibua,qn* poflitnt opponi, ne mandetur 
fententia e^ccutioni.oc qn(bua.f.tito.ij.qnod ad confultationcm. 
ad fi-Sd boc gl. 3 .ocoffi.oidLfignificauit.£s boc puto quod pe* 
tenolaudum reduci ad arbitrium boni viri, audiatur , ' fimiliter 


petens retractari fcntetiam.qut nontranfitinrem iudtcatajmqt 
fe oefendit aduerfua ftimulum fententit ftimnlantis,?] 


„„ : periculum 

cft vltimo cafu anime.2ld q6 illud, qd feribit TLapus fua allc.1 vi}, 
adducit qd no.oc renoca tione tenateJ.to,cnui inter.? quod no.it» 
U0epupiH0.sf.fi.0e0pe.n0.nan.3dtm putoqri conqatrituroc fen 
tentii nulla quo ad ventari, licet aliqua quo ad opinione:vtJ.co. 
cu ve ner abilia.qi opinio ftiinuUf > 3 dc fi piofeqncretur nullitate 
per viam appellationis : qd potcft.oc iudi.cfi.f.oe appcLoilccto. 




piar,publ(ccercdmunicatumiadeErepcllettxo.thimapmMi 

nitoictum.qnod oicit f pedale:? erpomt primo cuufan. £>«2, 
ibi:q6 fi, puniri iubet reu tJolofum. SCenf» oicit fine ope epteptia 

2 nia pnblice cjrcommunicatum repelli, ibi:e£cdmuweatw.|£ffl # 
ta certum tempua ollatoiiarnm,vt ante litem contcfiati pofcj. 

j e Debeant opponi, non pOif.CTHota fpeciale in qeeptioae «jJ 
municationia-.vt in qualibet pane lilia poffitoppom,etura(o{, 
ter omilTa.£t nota caufam.f.pericnld anime:? fic canfa rtpdiaj 
eft fuccclTina,? inorneto ndco»rutnttur,cum quoties cimanlutr 
quotica in (dicando peccatur, furgat iua opponendi rideo poteft 
qncuntp opponf.yide qnod no^e refcrip.oitcctiio filiaM.gu 

4 raccnus.? jgutCoeadult.adulterani. <£f floticp oimlTw 
ptionis oolofe omilfa non poteft regni uriter opponi tfpoie ,ai$ 
alias poffct.pptcroolum.^allit in q^dmunfcationc. per que j| 
cit K>o(H.oe re iudi.intcr inonafterinm. q> epeeptio pcrunptoifr 
oolofe omiifa non pdr opponi in eaufa appellationie.videad bec 

5 glo.in.o.c.mtcr.t glolUoe rcfcri.ad audien ciam.Ct flou 
omittentia ejeipere ad pioee (Tum oolofe vbi poteft, t pcftcaop» 
nentiuiqi oamnatur in eppenfia.quWo pioccfTus eft inutilia.^ 
boc nota q>fcdm bec tempoiapioccITaa habitas cum epeommu 
nicato/tiam coeam oidinario,crat nullus:afe cum pioccftiu«* 
fuilTct inutilia, non baberet locum condcnatio cEpcnfarmti±oiiic 
oe pioccifu coiam oelcgato bic.vt oe rcfcrip.c.{.li.vfdn «dlaorie, 

6 oe cf.cpn.pia.eo.ltb.CTfl ota publice c£cdmunicatumoto(ficw 
repcllendu, non occulte:-: fic oe inbabtlitate publica actioni* fop 

7 plet oe facto iudcp.CtlHota arg.«p cdicare rpcdmutikttorf p« 

8 catumoitalc.oequoin.c.facria.q6me.cau.([;tlftotaq>condfraRi 
tio rcpcnfarum ocmn locum bj.qn oolofe omiflt : fccuo fi ejfcii 



moleftatur,? quia oe carcere non relajatnr.i fpoliatua etiam pof 
fet impetrare mquanto a iudlce eft fpoliatua:: fic magnam oare* 
mas multitudinem cafmim,inqtribusc£cdtcattioaudfrtf contra 
flloofcriptoa(n.c.i.oerefcrip li.vi.D(cvt ibi babef pcr^o.lHn. 
Celltimo inquantu occrc.oicit bune audiri appellante, eft vera 
incjxdicato.cai n 5 otnegatur audientia, fcd ocfeniio.Si autf fibi 
(Impliciter Denegaretur audientia, tenet Brcbi.emu nd audiri ap 
prl(antc.£vj.q. vii.fi quia orinctps.qd eft no.£t fuit oictum Jdar. 

14 JSripien.? ponit in verbo, aadicntu.CfOpp.tp non oebeat fieri 
remilTio ad indice, a qno iuftificata appdiationc.oe app.acccpta.-i 
c.intcrporttJ. 0 oL 55 ic(p bic fuit remilTio oepriii volutate: alias 
non fieret remiffio:vc.o.ejnrerpofita.fi.ij.3dein TfobiUi boc oicit 
teneridii:licet alii oleant q? bic iudiccs non grauaucrant,-: iniufte 
fuerat appellatnin:vel q: communi confcnfu fuerant impetrati, 
arg-oe rtg.iur.c.i.vel grauauit in repellendo piocefTum coiam fe, 
Vbi pioccdi oebcbat:merito vt grauamen per «iusoppo litum r u 
pararetur.fit ad euin remilTio.Zid qd oe piebcnd.oilcctns filius. 
Vltimo, £t nount oomini oe lRota,fua condu.lffjiij. jantoiii*. 


1 $5*£5(cptio (^communicationis poteft in qualibet partt litis 
actori obijci.nu.5.feeus in appellatione.nu.9. 

2 £{ccp tio oilatona eft opponenda ante litem eonteftatam. 

4 £pceptio peremptoria oolofe tacita non poteft opponi in caafa 
appellationis. 

5 decipere oolofe omittens ad piocefTum, olnaturin eEpefis.8.10. 

6 (^communicatus publice repellitur ab officio. 

7 £um epeommnnieato participans pcccat inoitallttr. 

10 fgcdicatus I j nd pofTtt in indicio impugnatfond confcqni.fcntei 
tiam tamen condemnatoriam eppenfarum poteft obtinere. 

11 £ecdmun(catio quando,? quasperTonasin iudlrio repellat. 

Ii' ££tept(onem oolofe omittens In efpcnfis oamnatur, 

13 ££COinmunicjtum anocbcjtiudcj; ab agedo repellere epofficif. 

14 ^fcommnnftatus ff poirecto libello ocfiftat ab agendo, an polit 
compelli ptr reum vt agat. 

15 Captiones omnes quando oebeant in indicio pioponi. 

10 t^ioeelTus an oicatar nullus rationeomifllonis epeeptionnm. 

17 1>!0CcfTu a eum occnlte egconmmnicato an fit nnllns. 

IS dententia quando oieatur publice lato. 


piO£i. 3 o. 3 utel!ige, principalis, vel in qua,? qnatenns agft.i . 

10 apprilarioiiis.velmqna? quatenus fcocficndic.(£tCpWM 
oebebat fententia ferri condf natoiia efpcnfard pio ejeduaiKqi 
in iudicio impugnationem eonfeqni nd oj^c^ft intcr.©oLSp» 
cialc eft bic, ne contumacia rei,i p olas remaneat Impunitm/p» 
pter boe quida voluntoicereq» fi non otnegatur cpcoicatociidl 
natio c£pcnfaru, inulto minus oenegaWf eddenatioin piioeipaU. 
0uod facit ad no J,cpiori.? boc cenfidcrata equitate indfcioA 
fm 3nnJ.e0.cum inter.® irit tamen B?ofbqS ? placet 

ctt fiat condemnatio bic eppenfaru.ad tpfas nd poterit ogmtp 
cdkatus.ooncc faerit abfolutao.Hel fcom eu, boc fpeciakaptt 
nam oolofimec eft onbitandu oe peccato, t£ qno fit auttorititep 
pe,? iario.p.qjfj.qm.£££(n.qd.!).qu( peccato* qno.f.c.fiiu'n b. 

11 (CtOucro an,? qti,? quas perfonas ercdicatio repellat in 
cio.Dic partem rcijcitquclibete£Cdmunicatfo,»iutpiccc(rmt, 6» 
uc fnperucncrit pendente indirio,t fi fnperutnerft piftlfte* ow 
ttftatA, poteft tamen ab ea etiam Delegatus abfolncrc . oe effiMt 
lcg.piudcntiam.sf.ft£ta.£t admittitur in tantum ejetptiocdM 
actotem.vt pio eo impediat fententiam ferri:fi tamen ftrat.taw, 
? nd inficitur fentftia.fed impeditur c£cdmunfcatto.oet£cqp^<» 
Ub.vj.Kveup ant e£cdieatione non repellitur:? pio eo piemnlsiri 
Debet fentcntunicc 03 recipi contra fententiam pio eo latanvrt 
in.c.cnm inter J.eod.ti(u.?.f ; c. (in. Cluod intcllige inquanton i 
abfolutoria.De cdndcm natona o(£i J.c. pioji. Kcc peccat acfti 
petendo rem Tuam, fi participat c£coimnunicato.O( mduintraii 
nms.oe fcn.e£Com.fi vcre.?.c.intcr alla. 3 tem nec rais,qnio<t»i» 
datoiudicis litigat aimc£Comniun(cato:quia fi octorilket-ccw 
niuntcartqfcommunicato.-vtconfcquaturius faum,boc teri» 
reo,vteuit(toamnomeaufe?c£pciifarnm iodict£i4fti.qAtA 
e.fi vere.f m 3 nno.Scd ll 5 oftien.oicit,? male.fm 3 ound.qn«dtr 
roncum rftboc vltimum oictum:qi oicit q> ; non innenit ff epeu 
manicatus publicus poffit agcrcimo? fi reus nonejripfK.dlia 
dicis officio repellfdus.nift in ei appellattonfs.UJl.wl Ito*® 


dendoj.co.cuminter|p:ioicm.^.j.fed addere oeMqfi agit 
nmnicatusfupcrinialtae£coiiiiiiun(carione:vu.i.oe referipuo- 
vi.? tnne oicit qd pioetdit oictum 3nno.tDocnon rlacetup 
oebtt fa«re fe abfialui ante ingrcfTum:att' non «pdttnrwfni.tp 




ptionf obfjcicns actori, anditur.ctiam fi malittofc p O 


iva io cfpciifis e ondcimiatur:? oato 9 non qfrf 


eom.pcr tuas.3tcm oidt 3o.2in.ep qnando etiam pnbltom «» 
repellit iudc£. tenet fentetia pio co:l:,fi petat e£ecnfisncm,ofK 
|2 C£Ccprio,vtJ.Di£i.CCT€laerofnqniba 0 e£ptnfi 0 oamnaM» 
reas omittens e£c<ptionein.£Xc,fi obtinet.rceiptaw ,oamnirw 
tur in omnibn* e£penfts foetis per actori, oum ipfe,fine rns V 
dnperitpiobationcefuperalijsefceptionibus.velfuperpiir.ip* 
WtVcl qnocanc^ Alio modo vfcjj Ad tcfiipuo^quo pjopoilpi 
edmnnicationis ejccptiorille enim fmftratorie foete fontfinut 1 ' 
tia rei oifferftis opponere egceptionenufed nd oamnabitor rt» 
ad e£pmfao,qaas fecit actoi ourantepiobarioneeftcptiwn^™' 
modo reus illaspjobet:quia in boc non vepinft a<fOKrn:qo sfi* 
Cft <£ fcatmtfa ptoipfo lata^rgu. Coe ludie4.rero 
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01 vero rau ocfidat inpbatfoneejeeptioniff.tnc cidcmnabitnr 
folnm irrilli» ejpenfia.que occatione illino facte fnnt,: ni in alrj»: 
qr ni fnnt inutile» actori,: omnia valft, ac fi ejceptio ppofita «5 
fuiffct.<CQnrro,an indiftincte habeat locum bcc cSdcmnatioeta 
pcnfarum.feoft.oidt q6 babet locnm, quando actor ignorabant 
ejeimnnicatom,: ren» fciebanpnta qr on tffet ab bi» cjcimunU 
cato» tft pnblia.oe app.com fi t Tf\ om an a.5cd fi fciuifTct actot fe 
ejcilcarum, potat feofti-Tpre.: Sbb.c6denationc ni fadtndJ^fl 
oolu» oolo cipcnfabltur,: cnlpacnlpe.lf.oeDolo.fi ddo.dc coma 
pen.fiambo.ocadoLcpc.-tfuadboc q6 no.f^pc.Xegitime adt 
innt ejpefc tajatc: iuratc.oepcn.anditio.-t.c^ltitnt 4 . <C1 ©oid 
fi fudcj.vbf p«5t ej offido.ni repellat, an poterit appcllart©icit 
bic ^o.iSnd.qb ni fm tbc.ocqnoin 3pe.oe offi.md.tf. impedit, 
in ptin.oe qoo o(c vt oe poftu.pIa.bonc.j.:.l.iitj.tf.bic aut iudicifi. 

14 ff.oeoam.infc.pcr Uar.tEtfinid fi actot ejcimunicatn» oeftftat 
ab agedo, porrecto libello,': facta ritatiit.poftta re? velit, vt agat 
in iudicio.pcr anf.qni femeLCqnoino,': qn ind.an poterit eompel 
U vt agit. 5 nno.otdt q6 flcSd boeJ.De oolo.cjm.CDe epu de. 
2Jdem videtur oicendu .etiam fi ren» nondn fuerit ab cjcommoe 
nicato connentn»:fed timet ab eo conncnirf.argn.Coc inge.ma. 1 . 
Diifim ari.qui fil.fint ltgi.latoz.alia» q6 indoctu e(t in odinm ejei 
mnnicati.rctoiquf retnr in faoozcm:: q6 oictfi tft in fanorem tjci 
mnnicarirtto:qaerctnrin odiom-contra id.Goelcgi.Lq6 faoote. 

l$ oercg.inr.q6 ob grariam.lib.vf.Ct®d glo.gl.tangit, materiam 
qn,: qno tempore b abeant ejeeptione» ptoponi^fid cnin» cui 
dentiam ptemitte q6 quedam fnnt ejeeptione» peremptorie Dicte 
ep perimnnt actione,: tangnnt negotiu principale :qoedi oilato> 
ric,q: Differunt acriontm ad tf>»,: n 5 perimunt/pcremptoriaril 
qnedam non rcfpidnnt fubftdtfam obHgarioni»,: actioniorqoe* 
dam foli cjactionc.vri cpecutionc oilato jiarumrquedi rcfplciont 
rem oednrtam (n iudidn:qnedam ptrfona»fn indido litigdttart 
barn qnedircfpidnt indicf, qnedam partem/ferimoeft oubinm 
qn pronuntiantor oeclinatojie contra iudicem.Ulo.oidt 06 ante 
omne» alfaeejceptione» funtpponcdt vt mufario citra indice, 
vel furreptfo 5 refcriptntn.*vnde qni illi admittit tranfenndo ad 
alia, ad illi poftea non pit redirrqnia Iitfgando co:i ipfo.ipfin» 
perfoni approbare vidcf .Sc6m boc glfentit q6 occlinatoru in/ 
dici» alius actoi certior liti» gteftatfo fmpcdiat.oumodo ocf con 
fenfu» f indici. £t bic opinione feqnif 36 ar.Dc quo in.UfiX.Dt ej 
cep.i.l.ad pba t ione.C.oc ,pba.vbi boc gLoici plene oc re iminter 
monallcriusvbi boc fpcdalino ejaminaf. fete vera, nift ejeeptio 
fnperueniat oe nouo,vcl ein» fcictfatqr qncumg fnperucniat.pit 
opponi, nift altu» acta» impedii» intcrcedat.oc offic.oeltga.infia 
nui teJ.co.paftor alio. q6 oedarat vt ofji.oe ciftt.cn flb.tale» an 
ttj tjceptiie» n6 poffunt opponi in canfa appellati6i»:qt in ipfa 
Durat citcftatio:vtj.oeapp.per tnas.nifi poftea fuperntneritivt 
C.oe procnr.l.ita ocmn J<fignificancrfft.(E 0 nid oe ali)» oilato 
rij» citra actori, vel procnratotc.©ic q6 illcocbcnt opponi, fecu 
dnmglantelfti» ingrtffum.id eft.antc liti citcftati.poft ni pofa 
futtuCDc ejcep.l.vltima.De procu.l.ita octnu.mfi oc nono fu pera 
nencrint,vd ad notitii venerint J.e.paftorali». Coe cifor.duf.li. 
l.ff.:in.c.inftnuite.oeofft.Dde.Llbomponia«.tf.rati.ff.oepcura. 
feoc fallit primo in ejeeptione ejciicationi»,oe qna bic.Dicairuj. 
fallit fecndo qn ejeeptio babet canfitn fucctffiua,vcl que quoti/ 
die orfginaf, vel citinuatur.vt eft ejeeptio q6 ni andiarur.vel ni 
trabatar.vtoifi oertfcrip.oilectn» filina.I.teftcafna.oe app.ej 
partc.qt bcc poterit qrkuncjj opponufid boc q6 feribit £>utr.C. 
oe adnl.l.adnlterj. fallit tertio qn exceptio reddit iudiduj retro 
nnllu:qr illa qtwp pit opponi, etii fi fit Dclatoria:qw a femper via 
detur oppofita ante liti contdlat i.£t quid oe bac,£n no pote» 
tiTepcurato?.vel,nito pcuratorJ.Depcur.fn noftra.Coepcnr. 
qaf ftfpidfa.£t oe ifta fpedfice vfdegLoedectc.j.lib.vf.f» verbo, 
abfenria.1 q6 feribit Snnoc.oe proba.quoni 4 contra falfam^t oe 
co,qni fur.or.reapit.fnnotuit.? q6 feribit in.c.fnper bia.ot accnf. 
t plene fcripfi oe bocXu ni ea pcnrator:: qualiter Debeat intclli 
gi.jf.rati.».oe ciftf.cn afe.vbi fpedfice bocprofcqnor.CiSduera 
te.inquantii eo» oijf polTe opponi poft litem contcftata.fi fnpera 
nenerit oe nono.intellige verfi , fed ni ppetuotfmo vfq»!ad prfmff 
acto, qni fit, vel fieri folet poft litem conteftata: vt ofeit gUn.ox.f* 
OeelecUib.vi.in verbo, abfenda.©e quo aliquid pcnjnn.oe otia, 
ptcterca.ioifi plene oeciftitn.cn zfe.oic vt ibi.3ti boc ; vcrn? vt 
poffit opponi noniter fnpernenfi»,onmodo occa ni fit prouifnm 
pervii agendi: vt in e£ceptione fpoliat( 3 i»:notat 3 nn J.oe otdf, 
eog.c.{j.qnod an fit verfi.oiji (bi q6 not. 3tc nec pit opponi poft 
liti citeftari in caufa^tii fi faperneneritoe nono: vt inauditi». 
i.oe proca.: otpi oe muta.petl.c.i.ij.co.paftotalio.oic vt ibi.3n 
canfa etii appellationi» ni poffunt opponi, nifl fuperuenerint oe 
nonorqnoeafoidfoicquodqfifnpernenernnt (n prima (nftatia. 
Coe procnr.fta ocmu.C 3 n qo^t 6 oiff poffe opponi ante liti eia 
ttftati.boc veru iam porrecto libello: alia» ni oebet recipi, vbi ora 


dinarie proceditur vt noMt Specfn tftoe epetp. tf.nnnc vidett 
dnj,ver.tllnd qnocp^t qno p 3 n "- c ^ft 1 tutuc.([,£il.in.Qnerit fld 
oe Dilatoria folotionia.6lo.oidt q6 piopoui oebet ante liti cena 
teftati.tpbari poftlitcciteftati poftqp actor fandancritintitioa 
nem fui.Cocpba^£Ccptione4ti.q.vi.^Eccptio .£t ctii in canfa 
appellationi» pit propon(.oe fid: inftro.cu 3oant».C^e ejcep.fl 
qnidem.3nno.5.eo.paftotaU«.vbiimpmintmtr cEaminatiftaj 
materiam.E>ic <p fi Dilatoria folutiii» opponif ad proce ffum.qi 
eft qtt ocea ante liti citeftatam ciliare potcft.t conitJt ciftflione 
aaorl»,vd alitcr.tunc oidt qood poteft opponi anttlitem contea 
ftati : oebecqr ab agendo repellit, com male agat pettn» ante rt 
pus.ff.qn oi.lcg.vfuffrn^e.Liin fi.ff.oe verb.obliJ.citinnn».^4* 
ff.oeeo,qnod cer.lo.l.ij.tf.fi qni» ita ftipnlatu». Sini poteft oe ea 
conftarc,tnnc ni impedit liti» contcftationem,fed facienda tft lia 
ti» 2 ttftatio fnper principali, ipbatio ejeeptiit» oiffereda cft ad 
meri ta.oe foro cipeie£partt.Deliti8 contc.c.j.lib.vi.0nandoopa 
ponitur in vim Dilatorie» tunc terminn» opponidi cft in litieKp 
ordio, id eft.fn initio, id tft, in ipfa liti» citeftatione.vcl ftatim ana 
te, vel ftatim poft,anteqn4 ad alio» aetne indici} proccdatnr.C^c 
iQriwlB,Li),|,rcfp5fo.flHi0 H poltu pwponitur piocdTtM$»pcr 
ipiam ni impeditnr.gti tacfdo illam ante litem contcftati, prea 
fnmitnr poftea illas proponere canfa oiffdrndi litem.oc ptefnma 
ptio.nnlla».®i aot£ opponitor ad Differendi t£ceptionem,ni ad 
Differendam Utf.Onno.recitatoua« opi. «na.qnod oebeatop 
poni ante liti conteftati,: probari poft fundati intentione, vt ota 
£it glallegatCot proba.ejctptionej .1 oe rpcep.Ufi qntdc.CSea 
eunda opi.qnod poteft opponi poft litem citeftati.flee obftatX. 
oe proba.ejceptionc.qnia non oe neeeffitate.fcd oe confilip loemia 
tnr,ideo ni eft obligatoria. ff.mandati.l.3nHann».fm 3wio.©ia 
dt feoftiibi q6 prima opinio celcbriot^c verior eft oe inrtXfn. 
nfbil firmat,: redtat *fe<t<narraffe.3aeuK Bre.wntt q6 poft lia 
ti»c3teftationi poffitSed oidt £y.q6 eitradldt illa lt£.i.oe eja 
ccpt.Car.oidt q6 pponatur ab initio cft voluntati», ni neccfflta 
ti»:: fic proponi pit poft liti» citeftationi.: boc placet^nauana 
tum oiji ipfam probari poffe poft intentioni fundati, ofrit feoftf, 
boeveru ante publicata» atteftatfoneo.alleg.citra.tn aut'.oe teftf. 
^.qt vero multicolla.viij.feoe verd.qnido idi eft articnlua.vt qt 
•ctor ponit q6 promifit fibi vftj ad annii:: ren» ponft qnod vf<p 
ad biennio, quia tnne effet idem articnlnu.^el fi poneret actor q6 
pure, ren» qnod fnb ciditione.®bi autf fimplicitcr pbaffct, proa 
barte£ceptioncmoilatorfifolntion<»,effct articulo» feparatn», 
f ni impcdlretnr.vt oe tefti.fr atern{tatie.no.3ei.Htw.{n addi 
Spec.eo.tit.tf.ft.in prin.: idem J6ar.in.o.le£ceptionem.:ant r ajof 
femcl,eo.tit .iSduerte tam e ad vnnm^jnod oato qnod Dilatoria fo 
lotioni» non opponatur, fi tamen per atteftatione»,vel inftmmea 
ta apparet poft litem eonteflati qnod oebitum indicer,benc proa 
derft reo:quia licet ad boc non fuerint teftc* inducti, tamen citina 
git boc negotium principalc:vt no.i.oc accn.inquffltioni».fe(fidfi 
3nn.£f quo tame conclnfum eft, poftea non poffont teftc» j>daa 
d,nec (nftrnmentum.oefideinftra.com oilc«u».Sed fi antecona 
dofioni oe boc eonftiterit,: fi male actil cft.nfbilo minu» eum con 
demnabitiadegreumad oebitum foo tempore e£foluendnm,f£ 
quo cognou(t.ff.oe (udioc qna re.oe conftf.com fuper. f m feofti 
oidt qi fi antecondufioncm oe boc eonftiterit,: in boccafu iadej 
inducta» oopIicab(tJ.ocplu»peti^.f.oe quooievrfbf plenio». 
no.3nn.boc tenet 36ar.fn.Len,qui (ta.ff.oeverb.oblig.: in. Llcct*. 
ff.fi cer.pet.: fn.Lc£Ccprionf4irtalle,qn4do ab (nido fuitappofita 
oie» tempore obligadonislqnia tune videtur fneffe:vt.l.lecta.ff.fl 
cerc.pet.t fic vt par» contracta» v(deturoedocta:vt.U.tf.oiem.ff. 
oe,eden.Secu» fi <r fnternallo firiffet appofita:qr oato q6 Dcea ci 
flarer, ef qno non tft peuentnm ad confliaum crccptionio.procea 
dertt actio, licet oeea conftaret.fm Uar.tbi.q6 no.Hec obdat q6 
fit notoria, e£ qno patet ejacti»:qr notorio non ejenfata propoa 
fitione ejceptiom»:vt no. vt lite non contcfta.e.f}.: cle,appellanri, 

. De app.fn cie.: no.Uar.tn.Uff.oeejcep.rri indi. I.ejceptione. boe 
proponi poteft etfaj in canfa appellationi». CSoero otperrma 
ptorn», quando valeitproponi.0fcq6 proponi poffont qficfiep 
antefententii.fiuc anteyfitin caufa cidnfnm,: proteftari poteft 
ante lite citefta ti.Coe ejeep.cjeepdone.oe tefttc. teftfbn». Ibit 
etiipponi in canfa appdlation(».C.oe temp.ap,Lper banc.petea 
fti.frarcmitati».C.fcn.rcfdn.n5pof.l.(i}.3nqaanfugLoidt,ejc« 
ptione peremptorii ni poffeppompoft fententfil.boccftremm, 
nift ejccptfo reddat indicin nulln in ejceptfone falfi.o.e.cnm vene 
rabflis.oe ejcep.qui agniti». fallit fccudoin cjctprfonibtt»,que 
ni octrabnnt (metit, (ed modificant crecutfoni.U.C4x for.: fa» 
cti igno.CadefibacUtam dfl.vt ni ej?g«tnr,nifi inqna r ffi face» 
repoffet,: fimilibn»,: in ejcrptfonibo* cipenfationic.oe qno De 
fide inftrn.cmn Joanco.fn vIti,gl.3<ion Dicit 3nn.Deorrfog.c.fd 
per fpoliatione.qr talin rjceptiond in» ni tollrturper fnfam. £t 
idtm oidt oecjcmptiombu» criminnm,qne opponuntur contra 
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dectum.gde in b? potbecaria qoo ad iae pKlationi8.ff.oc ercep. 
rd iodf.Lrt ouobns.ipjer que Dicit idem in epeeptione comfpfatio 
nis-^allit tertio in cgtcprionibumqne oiiuntur fn ipfa piolatio* 
ne fententie, vel poft fnram.vd fn ipfa inia renouatur, vt in multe 
re condemnata alterius obligationr.queiuuaturlJelletano, quia 
pio alio intercedit, (ententia fbitificat ius interceffidis,: renonat: 
ideo obdat ereptio poft fententiam ante non oppofita : aliao rea 
gularfter non pofTantopponi poftfcntentiaj. fallit in milite, qui 
illam poteftopponiTerrro.U.fallitfnaflbaccdoniano odiocru 
d it ojio:pr.l.tam : fi.ftad ubace.f allit qnado fcntctfa non trafit 
in rem iad«catam.ocreiadi.lato:.:.c.confanguinef.: not.gloJLe. 
i-f allit in minoiibuo.eecdefla.velabfentibuo TReipublice caufa, 
gui reftitnuntur:vt in.c4.0crtfHt.in integr.Sk intellige Srcbi. 
i|.q.vtj.jf.t£ccpc.3d boc polfant reduci cafas.qnos ponit Spec. 
in tit.pe cpecp.j5.edicto.vcr.boc tamen fallit.flunquid antes fi n5 
oppofui f£teprionem,quia non babebam inftrumentum.fi poftea 
fupcrucnit oe nouo inftrumcntam.quia reptri.pofTim ep daufula 
reditui, vt pwponam.vide goan. Snd.oe purga.vnl.c.1). i quod 
not.t vide in Spc.oe epccu.fen.jj.poftrcmo. ver. illud autem.: ibi 
3oan.Snd.in addf.t oeinftrn.tdi.JJ.poft$.verfi. quid fi oebitot. 
t vcrfi.qnfd fi foluL^nquantum glo ofeit illas poffcpioponi poft 
litis conteft Jtionem ante cdclufionem in caufaiboc eft (verum, nifi 
epeeptio oirecte ocneget intentum,': velit filu piobarc per ttftes: 
quia tunc non poterit illam pioponercad finem probandi per tea 
ites poft publicatas attcftationc8.fi? t fic oebet intclIigi.g1of.in.L 
if,C fenten.rtfcin.non pof.: oipi.s.oe teftib.c.oc teftibuo.: oe ooa 
lodinem.Ct fic oebet oiftingoi quod tangit Specu, in titu.oeepe 
cept.JJ.oicto.verfi.fed nunquid.fc t illud ibi tenet goan.Sndr.ad 
boc quod not.in Spcc.oe cp«p.$.nunc videndum.in pifndp.per 
5oan.Snd.in adduc not.goan-Hnd.poftSrcbuoe bere.c.ftlf{. 
lib.vi.fuperglo.pennl.gnquantd glo.oiritf£ceptiones poffepiw 
poni poft litis conteftationem.inquantuj fint pcremptoiid, eu ve 
rum.inquantum p:oponunturin vim peremptojiarum : fed fi in 
vim oiWtoifc opponantur, vt poftnnt.vt in epccptionibuslitis fu 
nitf.ille oebent opponi ante litem conteftatam, vt no. oe lftiscd* 
teft.c.j.li.vi.:.§.oe refcriptis.fuper littris.inter quas eft epeeptio 
furrepti contra liter as beneficialeotquia perf mit iurifdictioncm, 
1 rfratiam:vt nota.in.o.c.f.i no.gnno.S.eo.paftotalfs.oercfeript. 

. tamotdinem.c.c.conftitutQs.w.fuper littris.oepKfumptio.one 
dum.Hducrtc tante qnod omnis epeeptio perempto:) a pottft fle 
lo modo ante litem contcftataj opponi ad pioccflnm.ft reus pio/ 
dudtoceainftrumctu paratum,: acto: nibfl redamet. Sllcgat 
Lnj.jJ.ibidcm.ff.ad cfbiben.gdem fi funt noto:ie:qnia in notoifjs 
non epigitur o:do iuris.ociureior.ad noftramjgonjt Spte.in tit. 
peepcept.jJ.vifo.verf.fedponeqdOdfncanfa , appellati6i0.Jftidi 
goan.Snd.: Srcbi.De Ittis conttft.c.i.lib.vi.Si opponit anttlie 
tem cdteftatam,: admittatur,: pjobctur:: acto:i eft filentimn im 
ponendum.Sllcgat oe accu.veniens. ad fi. quia cp quo notoiium 
eft oe caufyindcf non oebet ptrmittcre vt caufa ad indicium per* 
dncatur.oc fi.p:cfbr.e.quoniam.: per boc vitatur circuitus, oe re 
iudi.abbate.gtcm not.oe libclobla.c.fi.oipl otrefeript. fuper Kte 
ris.C3 n 1 a ' jntum Sl-oidt exceptione pcrcmptoiiain polTe pio/ 
poni poft fententiam in caufa appellationisiboe verum, nifi oolo/ 
ft ante fit omiffa. ©icit glo.oc rc iudi.inter monafterimn.: oe ree 
fcrip.adandientid,vbioipi.t facit boc cap. per locum a fpcdali. 
t£t bcc fufficiant oe pereinptojia.fj bis Deciditur quid oe epee/ 
ptioncegcomnmmcationis.61o.oidt quod poteft opponi quan/ 
docuncp.SITignatouaocaufas.yna,quiafaptt naturam perem 
pto:ic,inquantum reddit iudicium retro nullum:boc poterat cfle 
verum fecundum bec tempota in oidinario,: oelcgato. Quod pa 
tet:qnla fit condemnatio in eppenfis ep 're tarda tfone opponendi. 
q£>er que videtur quod fuerint inutiles,: proccffnsfit nnllnsffed 
bodie in oidinario ratio non effet bona:fic in oelegataoe refeript. 
c.j.lib. vi, Secunda ratio, quia inducit periculuj anime epeommu 
nicatianet: fic ins opponendi babeteaufam fnccelTinam,: quotia 
die iterabilem.: noutter pullulan tcm.idco quldocnnm poteft op/ 
poni.vtoipt norando.Sd boc quod notin Spec.oe cfta.$.j.vcrfl. 
quid fi reus citarus.in fine.j.coLGluid oc egeeptione quafi perem/ 
pto:ia.vtteftium repiobatoiia.que oicitur quafi ipercmptojia:vt 
not.glooKtefti.ee parteSdc.oetefti.c.oe teftibus.:.c.piefentiuj, 
J0e exceptione fcruru.nd numerate pecunie.epiftoleoiui Sdri a. 
q6 piincipalisedueniaturanteqnJ fideiuffoi,q6 filius nd babuit 
patris c5fenfam,q6 tuto: nd fecit inucntarium.vel nd fatifdcdit, 
quin oebdt opponi, videin Spe^.tit.f 0icto.verfl.9d ejeept. fea 
riarum.aliquid per £jp.in.oJ^£ceptionem. tt^tc p nue fufficiant. 

16 CtOpP 0 *^ p:oce(Tusn5 fit nullus:: fic ceffet cSdfnatioincea 
‘ ptfio ppue boc.qd pcdTns fit inutilis:vt patet occrccp.pia.Hb. 
vi.Solu.OUm erat nullus.etiam co:S oidinario, vt bictbodic eft 
nulluscoii oclegato.otrcfcrip.c.j.lib.vj.co:am oidinario nontvt 
ifW,pLwt C£«P'H, V j,: pctdit boc vt petilus valeat, fint omitta* 


tur per malitiaj.fiue n 5 .Sed gd oeeredmunicatije (adkis^R (Ia 
Ia reddat pceffom nullu. £fto.oicf t qo fic: quia in indicem tfcimn 
nicatii nulla cadit iurifdictio.oe re induad pbtndum.oe quo glo. 
remittit ad 0pc^.tita.(f.ij.vtrfl.fed nunquid.^tr quam oeertet 
rationem buiue glo.fatis potat 3 o.Snd.q 6 fi oolofeoiffenreM 
oppontreeEceptfonceECdmunicationis c6tra referiptum fmpee 
tratu ab e£c6innnicato,q6 locus erit cMemnationi qrpenfaniin, 
eu efpcfe litis interim fint perdfte.p pieftnte otcre/ftct. autem » 
Sbb.cogitabat biccafnm, quo locus effet bnic cddcmnatioiri.rf 
actoimalcucependitineeceptionibnsaltjsppofitis perrefim* 
litiofe,: in quibas faccabuit reus, qui poftea oppofaitiftim.ei6 
nd placet 3 o. 3 nd.qoia illarum babetarratio:autftat(mpo(lfn 
terloe uto:i.l,q: fuccubuit in illis, aut tempoie oifflnfrint. ©t boc 

17 oeoolo.fine.CtSaeritglo.anpceffas.babitascft occulte ejcS# 
manicato effet nullas tepsie ifto.6l.of cit qSliteraeftin argtmi 
tu q6 n6.Sd q6 oe cleri^fcd.mi.ad apoftolktq: in occultis non 
cogimur ofuinarc:vtecclc.bene.c.f.lfla ad illino obfemitiotftnoa 
ttntmur.nifi poft pnbltcarionf^c confti.eognofcentes.legfl^u, 
ppofnifti.fDodieccffat bec o(fftcaltao,px.pia.f5 in oelcgato tiitlt 
Differentia inter ocealtq,: publicnmmicvtno.oe refcri^.f.tib.vj, 

18 Ct 0 tacro,qn Dicatur publice lata.©icit.gloff. fi iadtf tnlit (Di 
fcntenria in loco.vbi publice indicare confutuit picfcnobusoflv 

. eialibns fnis,: partibus, vel alter* abfente per cdtumadi. Cqio 
: qn in.fi vtpponis.afs fi occulte, n6 obeffet.©idt goaiuSndap 
bec kfnophat id, ad q6 indndtar.gbieifioidt q>fiiud(jn6ta 
loco,qaeftatucrat,fed alibi poirtetionf indicat cdtra abfcntf,ni 
valctfnla.? 3 ndc videtur quod valeat in loco ftatuto. f atfdfieui} 
q6 valctffed n 5 fequitur per boc illi publfci. iflbelias faeitjCoc 
oona.in Donationibus^ q6 no.Coe tefta.omn(um.Sllegat.Lpen, 
Coe lega.Iib.£.@e bac materia oie vt in clc.cos.oe fepuU 51 o.poe 
.nit multos cafus.in.qaib 9 iudt£ fapplct offido, inter quos po/ 
nit cdpcfationd.ticct pars nd petat.ff.oe peteberedi. l.vltima,boe 
verum faadentc equitate naturali, nequis locupletetur cum alie/ 
na idctnra^fs boc eft regulare:: pccdere pdt in odietis, in quib* 
t£ officio iadc£ fupplct.alias effet cdtra.Lq6 in oiej. Coe cdpffj, 

1 i7r flesceptio rei iudicatc non competit reo abfoluto,qnia nd pota 
fidebac.6. 

x Sgcndi caufa mutata etiam in folo oirectoifo actionis q;pam 
conuenti non obftate£ceptio rei iudicate.c. 

3 T(bolTfdcrepKfamitur,quitempo:clitismottpoindet» 

4 JLio oicitur mota,qaando fuit conteftata. 

5 je?£ceptiorci indicate an obftet actoii,qui reum conncnif,:c. 

7 Sententialata contra eum,qni tempoie litis mote ocftjt poflidu 
re valet,licetnuncnonpoffideat. 

8 ©olo quando oicatnr quis ocfijffe poflldere. 

10 firgeeptio rei iudicatc non competit, nifi tria eoncurrant. 

u ■fclariatto actionis qnalifcnnqs fit, an faciat vt obftet etopiiord 
indicate. • • 

u Sententia fuper e£cepiione an pidndicet qualitcrcunqoeagitaf 
poftea. 16. 

1] jffccptiorcf indicate fuper fpoliatione non obftatmibi vcknd 
agere poffcffoiio pio eadem fpoliatione,: qnfd econuerfo. 

14 £gccptiordmdicatca'rca*vnam rem an obftet mibi agere wta 
ti circa aliam. 

15 jfgceptfo rei iudicatc mibi non obeft.vbi fuccumbo affendoiv 

terdicto ad vnam rem, fi poftea contra me agatnroc alU,«. 

• 

1 fFW^l 5 T> 1 l<»rfcirin Ctfion cdpetite£Ccpriord 
Hnm wUC I 1*11 lU*(ndicate reoabfoluto.qi noa 
poftidebat.ft minime poffidcrereperiatnr.b.o. flonei 
i£J&. J uiditur.Cflotaq?(nrealie£ parte conuenti rcqoirw 
turpoffcffto.toirecteiiumactoiisrfdco reo non poilidente vere, 
vd ficte, non oatur:quia non poffidet,ncc oolo oefrjt poffidencftf 
cus fi faltem ficte pio poffeffoie babeatunqi oolo oeficnt,vd cnb 

t pa.,poffidcre.(ptdlota fecundo quod mutata caufa agendi, ertij 
in folo oircaoito actionis c£ parte cdnenti.nd obdat e£ceptio«i 
iadicate.3dcoabfolntns,qnia non poffidet.fi poftea reperittut 

3 poffidere.d non piodeft abfolutio , neqj nocet agenti. 
poffidente tempoie litis mote piefnmi po(Tidere,vdOflloocffi(l< 

4 polTiderc.nifi aliud ooeeat:|: fic condfnator.tQn oieaf lis moti. 

5 ©ic,qnftme 5 teftata.oeverb.fig.e£ parte.tj.Ct©uid fi «bfoluia 
tur reus^i ante oic.vd cdditione agi tur, an poffit cdoenlri polii 
eaepiftente oie.vel c6ditione.©icit 6ofr.q6 fic.ff.oe plg-LgitEt. 
Jf.f.ff.oe cdLedic.l.booem.jf.pe.gde fi aperte ante agebatur.otini 

0 di.e£aminata.CtOpp.q 6 n 5 audiaf iterato a gens, licet nouftff 
reperiatnr poffidere.ff.oe e£cept.rei iudf.lfi quis ad efbibtnduc. 
SolSi abfoluif reus, quia aao: pbanit,: reus nd pollidet, ttme 
fi repdiaf poffidere nouiter.nd obftabit efceptio rei radicate,fcd 
oebebit in piima inftatia actoi ooimV oeclaraitqno occlarato.fi 

modorte 
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modorepcrif ttoaf tnr pofTidcrc,*bfcp alfa inflantia ptoficict illa 
sedarauo.vt poffltfnia epeqnl edtra nouiter poffideteimvt.Lfi a 
te.) 5 .i.ff.o< cpcea-d 10 . 3 « abfolnitur rcoe,quu n <5 pofftdct,a quia 
tcioi nibfl piobaoi wbftabit epeeptio , etiam fi nouiter pcffidet: 
quia foificit vnamcanfain atTulerc.pjopitr quam fuitabfoluwo, 
fc j qt nd pbaait.' 3 nilt.ot naptij0.p4fTtnitatid.Ct boc tj Jbaran 
Ut qnia ad trbibediLoc crcc.rct lu. 3 i abiolnitnr (impliciter, t nd 
apparet caufa, otc qd attendentur pfccuta in aeri ACt boc,a« fen 
tentia referf ad acta.aTa cp mitioii caufa pfnmtf abfoluins/cj qt 
non poffidebat:nam acceptando libellam, videtur fc liti offerre. 
BDocefl verum, qn fcienter acceptat/t boc conflat. vel a principio 
di interrogat’ au poilideat: vt no.in.Lfi a te.p.i.ff.oc cpce.rd indi. 
% no.i n.o.l.qn(.iT.oc rei ven. 3 i non fuit interrogatus , licet fufda 
piat libclluityion videtur fc liti offcrrt:quia potefl aifumcrc lite 
vtoifceptcturan poilideat. 53 ec vera, qii nd poffidebat.a cfl abfo 
lutus:qn ance polfidcbat.a e It abfolut^fi otcat fc tnne poffcdiffe, 
eum fuit abfolutuo ,a pbet obdabit epeeptio. licet repelli videaf, 
qoafiperiurus.Ekquo otc vtoJ.fi a tein pjin.ilota ad boc qd 

7 no.in.lqui taralTe.tf.fi pater.ff.ot iurciu.vbi no.boc gl.(Lt3d gl. 

' gnp.qdcondemnctur.licetiion poffideatteuipoK litis cdteftace. 

ff.oe rei vcmfinautcm.So.poffidei vtroep tcmpoic.a tetnpox li 
tfe contc(late,t tempotc fententie. tondcmnamr.fi polfidet tfpO' 
relitis cdteftatc.a non tpc fnletft qnidc ptj q 6 oolo vel culpa non 
oefijt poiridtrt abfoluftur.Si vero ptj qd tempote fententic oolo 
ocfijt poffidere, condemna tur.Si poffidet tempotc fententic, lice» 
non tempote lino contcdate, condemnatur: vt.D.l.finautcm.a bic. 

8 Ct^nero quispbabit qd oolo ocfijt, vel nd oefijt poffidere.an 
ottoi oiceno oohtm.an rena oices f< oefijlTe abfq> ooio polfideref 
jSLarguit ptlmoqd oicio fc fine oolo oefijlTe poffidere: vtd.fi rem 
mci.i.refpdfo.vndc fnit fumptabee oecre.C 3 ncotrarin allegat 
qd oices oolo oefijlTe poffidcre:qioolu allegans Jlld ptobare oc/ 
bet.ff.oe pba.l.quotiea.p.q oolo.fCSd lege illa refpddent qnod 
l»bat ga fine oolo ocfijile poffidere, eo qd ndpbaf eu oolo oelijffe 

K iridcrc.Cqui mi.nd pof.tapcr feruis.a oe tcfla.omniu. 3 ic pios 
tnr bene meritus eo qd ndpbaf oemeritus.ff.oc leg.ij.Leii pas 
ter.tf.rogo.Xu oie qd ptima leppcedit.qii tempote litis cdtdTa/ 
te poffidcbat:qt tunc oiceno fe oolooefijlle poffidere , illud pbat. 
Secanda allegatiopccdit.qn nd condabat qd jpoffldcret tempott 
litio conte(late:qaia tunc oiceno eum oolo ocfijffe poffidere, ptoa 
bat.qd ptobabit fim 3oJamej vanjocdltctariB.oe rennn^.ij.lf 
bto.vi.Ct boc oicit gLj. ver.vel oie.quc «ft bic iungenda. £T bi auc 
cdftat vere vd ptefuinptiucq» oolo oefiertt poffidere, oanabif , oe 
fi poffidcret:qt p poffeffotc babctur.tfatereg.lur.qui oolo.t.Lpaa 
9 rf.CtSppo.ipl 3 nd poiridcat.velooloocficrit poffidere, nibilo 
minus oanctur.rf.ocreivcn.Lio,qui.SoLSi nd poffidet,': offert 
Te liti tanqni poffeffot.qt oicit fc poffeffotc interrogatus, interroa 
gante actote an poilideat, oinabif , ac fi poffiderer.fi nd offert fc lia 
ti tamp polfiffot.qt nd interrogaf ,vd fc offert liti fcicte aetote qd 
nd poffidettttuc nd oanabif, ep quo nd poffidct,ncc oolo fecit quo 
minus poffidcrct.CLpoflcaoatfimilcinactotc ad cpbibendum. 
10 ,<C tenero, d e£^antur vt obftet e^eeptio rti iudicaie. jDIo. oidt 
<pop3q?ad minuo tria cdcurrant,q>ide.fitcotpua,fiucip eadcin 
fit quantitas, ide mitiii ftuc caufa agendi, alias petedi.i cade cddf 
tio pcrfonarii.ff.oc cjcep.rd iuduLcii qncrif.t.Lfcq.^te tp iile.qof 
abfolntns cfl.polftderet tepoic fuie.vc bicotcit.Zf d materia glof. 
I i vide qd no.in Spc.oe interro.if.tj.vcr.Vcrii qt. (tf&ltimo qneTO 
nnngd qncenmp variano faciat vt ndobffet exceptio rei indicate. 
E 3 ic.fi variafcaufa agedi,planii q: nd obdat ej.-cepti0.3de fi vae 
ruf rco.TJdcfi variaf perfona:abee plana funt.fi variaf actfo.fcd 
nd caufa: vtJ.fi ou 0 patroni. yUdc 3 nlianuo.ft.oc iurciur. Si vae 
riaf folus modns agendi, vel finw.vel vterip:oic,fi variatur mo/ 
duo agendi,'! finis, planu cp nd obffat epceptio rei indic ate. pate/ 
bite£CEeplis.Si variaf mod 1 ’ agtndi,i reo,idf. 3 i variaf mod 9 
agendi, fed nd finis, tne fi variaf oefuminario adplenariii.ndob/ 
fljt:qt iudieiu fummariu nd obdat plenario.Lpe. ff.oe bis , q funt 
fui, vel aIie.inr.L 1 .C.oe otdi.iudi.t ibi 26ar.l.fi quis a libcris.jf.me 
miiiiffeJf.oclibcnsagno.cn multisedeot.Si variaf fqluomodus 
agcdi.fed vtcrcp plenarius, obffat c5eept10.ff.oe edpcn.Lfi in oif, 
fit Cc bio Deddif an ^nuntiatio fup cpceptione pie indicet , fi ii/ 
ludpofteapdncaf in via agcndi.fi quidepnuntiaf fnp epeeptio/ 
ne, qncfummarieagitaf.fi podeaotducaf plenarie vervii anio/ 
nis.nd obdat epaptioiarg.ff.oere md(.l.a oino qpio.p.fi fuper re 
bu 8 .rno. 3 nn.ocredi.fpo.fnpfpoliatione.vt ibi oica.f.Sipnnn/ 
tiaf fuper egeeptione, in quacognofcitm plene, rpto epeipiente.fi 
podea agaf fnper acec(Totio,obdabit,r pjoderit ientciitia:rt fi te 
agente venerioeCtra oiuifioncm,i opponitur epeepttotranfactfo 
nis.pnuiitiaturcdtraoiiiificncin.rtraitfaetionctn ventn.l 3 oep/ 
ekrit.fi podea oieat vcmuin edtra trafacttonf.r egatnrad pen3. 
Iqni Bl0me.5f.0n0 fratreo.ff.oe verb.obli.St pnnntiatnrp epet/ 
piente.r podea agatur in iudicio eque ptincipali, vel ptineipalf*. 


nd obdabit epceptio.ffdk epeep.fi anf e.vbi fi egi cdftffotiajn qt» 
ptefnppono me oomfnu,r opponftur mt nd onm,rfnecnbnf,pofl/ 
ea nolo agere fuper onio.!Doc i ntelligc vtrnm.nifi affumpta fit c4 
ptincipalio oefcnflo.r facta pfccntio in ptimo indicio fop epeepto 
fient faper ptincipali: vt no.’j) nn.oe caufa pofxu ealcfia. Si autf- 
pnuntiaf 2 epeipientf ,tunc fi illa pnuntiatio refpieit fauoic dat*, 
non pdt pluo oe ilio agLLi.Coe o:.iu.r ibi no.Si nd refpieit fano/ 
rem flatus,', fi agitnr ad eunde oino effectu, obdat epccptio.Lqno 
ties.r.l.qd fi in oie.ffdx cdpcnfa.vbi fi oe meo oebito tpeepi ed{ V 
fationc.r illa fuit rcptobata.oc oebito, qdcdpenfabd , amplias it 
gere nd poteroSi ad oiuerfum effecta rene ago , nd obdat tpc tt 

S [io:vr.l.vcndKantc.cu.l.fcq.ff.oe euic.^erba funt »ar.in.L qui 
lomc.^.ouo fratreo.Dc veTb4bH.r in.Li.Coe oi.iudL 3 <ito fi me 
agente opponif epeeptio q> ttneot oe roicrione.oebeo repelli, r fnc 
cubebat epeipiene.fi podmodu agat epeipieno p eafetione ad dH 
inarionc.nd obdabit epceptio:qt ptimo opponebat ad rf retinens 
l; dJ.nnnc agit ad edimationf cdfeqncnd 4 .(Lt££ bio occidit 3 w 
no.oe oid.cogni.e.fi.q’ fi ptimo indicio 5 agenteoppofui fpohatio 
nio epceptionc,r fuceubui.fi podea volo agert poffeffotio p eidej 
fpoliatione.nd rtpellot :oi fpoli atidio epeeptio, vt oilatotia , fum/ 
mati m traetaf .3dto mibf nd obdat ea agenti epeeptio rei indica 
tcqt tue v ia ed plenaria:vt.o.e.vtnieno.cu edeot.na r ptioteo attt 
dationes fibi no valtrent in boc iudkio,fi obtinniffcnt:vt.o.f.vc/ 
mis.iiki boe.qi r variaf finio:qt ptfmoojjpontbatur ad finem re 
peUendi:nnnc ante opponif ,r agitnr ad finem rf eonfeqnendLf p 
boc oeeidiror qnid ecducrfo.fi pttus fnccnbni edtra SC itinm age/ 
do poffeffoiio, podea Eitius agit edtra me ad aliam rem, an pof> 
fum crcipcrcoc fpoliatione.in qn a agendo fuceubnir ©icit 3 nn * 
(p nd,r mibi obdat epecptio.Bld obdat fi oidtnr ep ad aliud epeis 
pif ,fc5 ad repellendum,! ad aliud agirar.f.ad fine eonfeqnenddqt 
bocfuperiuo agere ad epeiperr.r fic plcnariii indfcinm oebet obs 
darefummario.3te licet attento immediato fine poffintbee indi/ 
da tendere ad oiuerfoo fines, tri at tento fine vltimovnoo a idem 
vtriufcp ed finismd agens intendit edfeentionc rei:a fic ereipifo, 
eii cius finis nd fitfltnplfcitcrromni tempote ipfum repellereffed 
oonee refpoliatam rcdltnattvnde quandoenep velit rem redimes 
14 re,nd obdante epeeptione agitur.s.c.en oileetuo.CCT Jfp boc oeci 
ditur.fi ptius egi ad vnamrcm.t fuccubui obdante fpoliitionio 
epceptionc.nifi redimeret rc fpoliatam.quia reno fuit abfolut* ab 
obferuatione indidj:fi podea ago pto alia re,nd obdabit mibi cps 
ceptio rd iudieatc:qt nd variator reo.ff.oeepcep.rd iud.Lfi gs ad 
epbibendu,t.Lfi ep tedainento.i.Uu argentn. 3 df oicit , fi ptimo 
tpdpienofnccninbar,cnmagituradfnndnm:iipodca agitur ad 
libtu,poted opponere epeeptionem fpoliat(onio,in qua aliae foes 
15 cubuit ppter variatione rd.Ct 3 ed oiecs.qnart cd qdvbi foeen 
bo agendo interdicto ad vna re, fi podea edtra me agatur oe alta, 
nd epcipfooefpobationeobdantefententia, a tamf variarer reo^ 
a fi fuccu bo <n epeeptione variata re,qne petftnr a me, non obdat 
epeeptio rd indicate, 1 (tefato epdpio JSlieit 3nn.q' ratioed.qt tp 
fpoliationc nafcnnfoue obligati des eiuilcs.0 na,«p pofTtffio red/ 
datur sblau, etiam fi pptictas nd ed fua.Sefia , qnia poffum res 
pellere fpolfatotem.quaeuntp actide agat p me. ptima, licet fit ei 
nilis, infcquftur naturalem finf.f.cdfecutiooie intere ffe.Sentetia 
ergo lata contra agentem poffeffotio oidinatur ad fundamentum 
naturalc.f J-cditutionis rei.3deo ep ea tollunf omneo queftiones 
einfleo.pcr quas adi quedio in indicio refricaf.Sed fi fnia oiris 
gaturad tollendnvnumeffecremfiuile.nd tollit enffdf rc varias 
ta:na dat fundamentum natnraie,q? nd tollitur perfententf am.ff. 
16 rcra.ba.l.pcnratot.p.j.a in.LSulian^ff.oecddLinde. CtJCp 
oeddif ,fim 3 nn.oe ouog.com oilccreo.in glo.fLCdtra oppontn 
tem epceptionefpoliationls fertur fententia : podea egit interdis 
eto vrf poffidctis.a obtinnit:nnnc ptimns edtra en, bic epdpft oe 
fpoliatioae.qt nondu fuit facta epeentioin poffeffotc, in quo obtf/ 
nuit, an pofltc nd obffante epeeptione rd iudieate. ©fdt potes 

. rit epeipere.a non obflabit epeeptio, vel replicatio rri iudiattpt 
pter equitate fupnenienris eafuo.ff.oe cddi.fincc 3 .Lij.ff.edmo.l.in 
cdmodaco.^.fi.aqtinterlocatotiao,qnaliaed ida.b mutare. fLoe 
rf iuduqd in)fit.oe app.cn ceffan tc.‘$u bafc reo abfoluto interdis 
eto oaref epeeptio, fi iterumcduenfrcf:ergoarepIfcatio Ptfi.fi vf 
aoserit,a epeipiat oe fpoliatione.oc qna vict^eftjad qd oe fimo, 
I5 BDclLff.cdt oinU.vtfundu0.oeedcef.pb4pparte.fTectcffeo ins 
ducti faperepeept(onevalebuntfupactione.3tem fententia lata 
fnper epeeptione non tollit ioo agendiffentetia (aporiare agendi 
bn tollit fententii in oppofitum latam fnper iure fpdrfendi:nam 
fententia edtra fententia valet boeeafn in oiuerfio inltannjo.qn 
feda ed in pleno, pjima (n femipleno (udfdo. Jfid obdat q» fi agens 
tf ad centn opjwnatur oe illa compenfatio^p repjobatur.vel nd 
fldmtffa cdpenfatione.fi podea petatur oebftnm oe qnaemup obs 
dat epceptio.ff.oe cdpenfa .l^tiamku agator tone refpeeto finis 
Md ideXvtfibioebitumcompeTctur.Steip epeeptio cdpenfotidtt 

000 a 


* 


altitonius oc 3Butrio fuper fecunda fecundi decretalium» 


*ft pcrfptoiia.qnc plene cpaininaf . 3 dco I3 Deducatur p riA actio 
nia,ni variatur modus pioccuendi.fcd agendi unium:', ftc cnm 
vtrum fit plennm,in vtroqj obdat epceptio.flon ebitat <r fuper 
©educto incidentcr in indicio fcnttntia lata nonobliat e£ccptic,ft 
poftea oe eode principaliter agat:vt.l.fi anrc.ff.tK cpccpr.qi bic • 
reo ptfndpalitcr exceptio oeducitnr in iudtcioxdtrarinm 4)cedit» 
quando queftio annectitor principali petito inctdcntcr abactoje 
in tenta to:vndc non eft qncitio pnncipali», vel fnpcr qua pilncri 
paliurlitigatnr. 

^'Hefcriptum impetratum fuper ptofccntlone appellationi» 
ab epcommunicato valet, licet o< epcdicarione non fiat mentio. 
£pceptioe£commnntc 4 tioni 0 n 5 obilatappdlarioni.nn.v 
W no conceffo, videnf etiam cictffa omnia ad illius fine oidinata. 
■ irpcommunicaiu» an poffit petere eptcntioncin fcntentic* 



Tp> teferibit vno ceeleita re» alteris» cedefle non caafa comat» 
ms tcinpoie quadraginta annotum. 

Iptcfcripuo non currit aducriu» eccltflam vacantem. 

Gt£p* c 6 tn epifeopun led 
per fe ad fidem eoocrium ffait 
bit tricnfo.fubducria rpibu» vacatfdi»,? fdnfc 
mari» eccltfitp qui picfcnbif.b. O-Tprie potit 
oictu.qb Sebo t>etermfnat,ibl:ii tnxafmn oeacr 

minante epponf 0 ibitfinantf.? aliti idde«ab£U 

fnlCato.cafnm.in qno cccria p ecclcfii pferibit ecctiamiquo adit» 
fabiccrionio fpatio t rieni), et ii immobile:? boc operaf fanoi ddd, 
qri negltgfte pprio epo conuertif ad fidi ab berefi.vel feblfaute, 
Keta febo ep oe tali pfcnprione,? alia oSi/obducpuftpiwev 
tioni» ecclcfie.p qni piefcriblf,? fcb(fmatd.CtWota<j>n 4 canit 


pferiprio ecclie,cai’ piatus fubeil.fed inutili» ad agendi, Tt qni 
hilofti Ct^Saletrcfcrlprt impe e£c6icaia0.fidqb.3.oeindi.intdlep(mn0.3.ri.l.cumintrr.o<cfil. 
Ivi dUllvl I l*tratu abepcimunicato fua vica.tlotnana.lib.vi.fm £f inc.i (de 1p e. allegat oc cdeeC 


per pfccatfone appellationis, licet oc epeimunteatioa 
|fc£Xfc<Q| ne ni fecerit mcntioncm.qpiimo ponit oictum-Scctri 
2 do fabtnngit ipfiu» caufam,fbf:qi.fi,Tltota qcimumcatd audi/ 
ri appellante,? appellatione pfcqucntc.etiam ab intcrlocutoiia, 1 
grauaminc;?ficappdljnri?,pfequeniinon obllat cpciicatioiit» 
ffceptio.lCllotaqpinomnibus caufte.in quibus appellans poa 
teli cfTe in indicio, in omnib’ illi» poteil impetrare ockgato»:? ftc 
babflis ad agendum,? piofequendum.babilis ccufcturad unpo 
trandti:? babilia ad finem, babilia ccfctur ad omma oidinata in 
J fine.Ctflota <v vno cietffo omnia in fine illius oidinata cOcdla 
4 videntnr.CTQucro antptimunicatos poffit pcureepecutiont3 
fcnrenrie.K>iat 3nn.quofdam oiccrc qb ni:qi <i non 03 folm^v. 
q; vj.no» fanrtoium.?^.inratO 0 . 1 fiano ni placet Snno.fm quem 
tpciicato pif foluitvt no.s.oe oolo.veritat10.Sed eil ri,icbm ei, 
qt ad petendum c£ecq(ionemnoua actio eil oita.f.ofiiciu indicio 
qb pponif pio acrione.oc olfi.induc.ij.vcl actio in factu.Cotrc. 
(«.Lactori,? epcimunicatusba» actiones intentare non poteil: 
qi na agere, nec reconuenire potell.s.oc ludLintclUpimu».6.tod. 
cnm inter.g tem qt C£ quo fententia eil lata pio t£c 5 mun(cato, Iri 
cet ni mandetur e| «utiii.pcr boc ni ledicur equitas iudtcfi: n« 
fetnper io, qui pnumiat.fcHtcrii fu a cpecuttom inandat.fed alius. 
ff.oe re iud.la oiuo Kbio.oe 0fii.0eleg.fignificafli.3tf in potcilate 
eft epcimunicati facere fe abfolubqi ecckfia ni claudit gremium, 
oe bereti.fupcr eo.M.vi©e fe igif.ni oe iudice ciqucraf ;? qficiicp 
fariet fe abfolui intra triginta annos, fententia madabitur tacent 
tioni. iKefert tamen Snno.quofdam oiccrt fententiam pio t£ccm 
municatolatatn epccunoni mindandam:fcd nicft.vtoicit IDolU» 
bodic infittendum per txcrc.pia.oe epccp.ll.vi.fi. IHon obdat fi ci 
catur <p ficccomiinicatusciuemtiir^ius ablolutio.fi abfoluif, 11$ 
cgete£tcutionc,? ciuentri ni pit:vt tn.c.intellepimus.qt pioccdft 
qb eil oietnm iit actote occulto, citra quem ni ut cleptum,? lata 
e(lpioeofemftia,quc V3 vcl,pc(dttincimnnil'u»iudicijs,vclin 
cidcmnatfone c£pcnfarnm.oe qua.8.t.t£Ctptioncro.veWn<pc6lca 
topoftfcntcntiam.Sccundum boc femu pccifum cum epeimuni 
cato publice valcre.scd oc boe oic.vt no.oe refcrip.c.j.lib.vj.? oe 
e(cep.pia.lib.v(.tn glo.etiam.iin glo.antcpc.? vlli.?qb fuper ea 
$ no.CTi^l.ii.coUigit appellantem polfc.lj t£cimunicatfi,appcUa 
re,? ptoftqni,? impetrarent oicit qp boc fcpius eft oictu.fi, Ho» 
obdat fi oicatur fupcrfiuttasiqi f m Sbb.lj boc capitula videanf 
Dicere idc,olcuiitoiucrfa.Dccr.cuinter.loquitiiroet£cimunicae 
to.quiagit.vri Defendit nomine fuo tantu,?oe iurc (uc perfonc. 
©ecrc.o(lectl.loquituroee£comu)iicatoocfendtntc tcclcfia ©ce 
cre.oilecte.loqutuir occjciicatolite pendente? poli appellatione 
iCapdignificaueruoc.loquitur in actpie appellante a oiffinitina: 
illa loqmtur in reo,? appellante ab intcrlocutoiia,? c£cimunfcas 
Xo pio aliaoaufa,? ab slijs iudicibus, fecundum jtibbattm. 


vica.TRomana.lib.vf.fm 0 fino.? IDoft.?fdf ^«.allegat oc ci«t 
p b.qt ofuerfitatf.? no.£Vl.q.iij.piiaaccufatide.? b ifHe.^ajtt^ 
miffa.fnp verbo, boftflitatem.piobatlirera fbitqj poffet repemt 

3 fiJtHota qt appellatione matricis ccclcfle «liqri. mtelligif ttibv 
dralis.aiitcr fnmif.f.c.tranfmifla.(nT£'PP^m boeq»catboti» 
currit ptefcnprio,? ni catbolicotcrgo oeteriot eft eiditw catbeU 
d ,5 id oe oona.inter vi.? V£o.t fi ntccffe.oe pbf.cum fcbuulikij, 
©icit *?ofli.(r ratio ed,qi bic ni cifiderttur odium pfonuftd ac 
gUgcntl a.quc piefnpponitur in catholico, non fn non cttbofico, 
CiOpp.<p ni currat a tfpote cincrfion(s:qi nec roc agere rcife, 
nffl eflet tp oifpenfationc reeept^.oe elec.qi oiligenrianoLjuttV 
lige vt currat e£ t pe, quo eft receptn»,fnbaudi ? e£ olfpWitfontit 

4 ceptns:? ftc enrrit tps oemil a tpc.qno pitagcrc^CTOppqf ia 
effectu non curratpfcriptioccclcfietqi poterit reditui iornniaw 
rum J.oe in integ.rt(li.c.i.©ic <p currit oe iurcfed reflitniiorfai 
tra quadriemu.fm IDodi.qui remittit tx fn tnte.rcft.c.iJSidt ti 
reptobari opi-i6uLHafo.q oipcratccqlefU reditui, lirat pnpilS: 
qi fi id effet vcrum.pfcriptio ni curreret citra ealefiltvtC i» v 
bns c3u.refti.non eft ne.Lfi.oic vt ofpi fii.o.c.v?.c. audltis.rt.po 

< nnl.e.ri.CtOpp <P ftatim illa» ce clefia» acquirant, ni erpetlita 
tnf nic.£ vi.q.fii.platuit.©icit gLvnu fnppleri per aliijbi airn 
datui t oe tepoic eiuineendi negligentil:? monitu» ep» 03 cppof 
(tari p f £ mefee vt ciocrtatifi lapfie fep mefibn» ni cinertatait 


aliuspit cinenert.-? farta ciuerfione picfcrtbiffpatio trifwi,ft 


6 Wc, 



,vt pferibaebie ponif tp» poft qb tpe populi lapfi ni pit If 
iuertcre.filtO ppq> ni cnrrat eecfie pferiptio minot qMir» 
ta aimoiu.Tx.oe qn arta. ©icit glfpile bic in faucte 


(C©e picfcriptionibu». 


TRobiica. 


4C®lfo oe epeeptionibu» in genere^: frequenter cp piefcriptio; 
ne obijeitur cpceptioiideo oe illa oicit.&c materia.pvi-q.iij.? qi. 
iiii{iij.q.ij.in piincipio.Hepetitur in septo. 

t £3“if>Kfcribittrlennlo locum per fe ad fidem conuerfum Ipfe 
epifcopu» contra epifcopunu 

t 'piefcriptio ad agendum non cnrrlt epcoinmuplcato.vcl ectlcfic, 
cuius pjelatus eft cpcommunicatu». 

3 lEcdefw matricis appellatione, intelligitur catbidrali». 

4 Hcftitui poteil (cclcfiaaduerfus pteferiptienem, 

j £pifcopus poteil locum ad fidem, alterius oioccfis.ln fe conuera 
tere elapfi» fcp menfibu». 

p TOjcfcribers vbi poteil yn» ealffbt adBtrfas aliam lapfo jrifnlq- 


tere, 

lu cbncrtcrc. _ 

ginta annoiu.).e.oeqnarta.©icit glfpilcbici 
t£(l etia fpalc in alio.qi feles pferibit rf alieni,? id.}x. vigilirti* 
CET 0 p.gltp vacate ccclta cnrrat pfcriptiotqi ili» vacJted* «o* 
nemus pbt concniri.? coutnirc.pii.q.i.TSnlterane.Sjoicitglo^ 
eft falfum cp poffit ^aenireiqi tnc caret ea vacite ecclefiaUgttnrt 
oeftnfotc.nt fede vaci.p tctii.JCt legitimo» eft oefenfot ep»,vdp* 
lat^tvt.e.tf.c.fi.fcbm Sla.i 5 ni currit, imo ooimft fferiptio. Htt 
obdat iura allegata in gl.qi ni loquiitur in cconcmc.fj fn c«di» 
toic.qm pleni b5 adminiilrationf in tcpoialibue.lm tocf.^t* 
fuppefito articulo vero oatur inflantia (n tntote,qni pottftciw 
mre nomine pupilli, febm oiftinctione.Lj.ff.oc adminitn.? til b* 
currit pKfcnptio.Coe piefcrf p.pp£.ann.flcat pernam Simi 

^J“ 1 f 5 apa fe nominat in lingulari,? alifi flbl infcriotemiapl** 
li.ocmcnft rando quod bnmfle» effe oebenm». 
f Scandalum non facit, nec pcccat.qui petit, quod flbl Debetor. 

, l'ona calcfiarum funt pauperum,? folo victn » ac vcftiw W 1 ’* 
elcrtcicffc contenti. 

jlece ffitatis tempote omnia fnnt communia» 

X acitnmftae pnlari nocet ccclefie. 
qpsieferibi non poteil rc» violenter occnpata,? fntiafa. 
“picfcriptio quomodo fntcrrnmpitur per pjoteftationetB» 
■pteferibi non poteil legatum factum paupcrtbu». 

SCacitumita» piati ni necttectkfci^' 
^ y H*nec fit pfcriptfi.b.D.®d, 3 n 
116 currit pferiptio. tl>no repetit qb olim pfcnrKr» 



— J Scboptcftaf.CClHo.nibilag<ducufcidal«.L. 

nota q? oipi in fominarto.(£Hotacp ppter (cidalu vitando®»' 

1 pit Dimittere jusfoff indi(cuffum.dremittit.<ntl'« # JPPfC 
fenolat in fingulariialiii noiatin plura\i. 5 >i< cp fecit ep ntim*^ 
militate Sttgori 9 .ftDodie ni valtrtt referi ptfi.oc crifaLqoigw 

2 ui.ti6l.colligit ppttr fcidalu oeftftf du a iure fuo.? ranttW*3» 
? ^oft.Dlciit bic 9 ppttr boc ni ptecaret repetis ftbi 



k, 

"N 


:& 

w 


5 » 

S 


IllAj 






-4M. 

«j 55 


ktjl 

li, 


rmAS 

ifr»i 


ib* 

KfdB' 


ai 

Irf* 

u. 


I 

«* 

& 


©epxfcrtptfonibns . 1 107 

•lttriadttcrftrto effet fcldalfi. £t fic rfidtf ad.c.q fcadalljanerit. Cerauno quando oicatnr baberecaufim continuarn.vcl oifcou* 

otbocoe ojj.no.nu-c.ii.ok vt tbi.C- T^Uolligit b 5 a tectu? -toe tinuain.vc poffit ptefcnbf. 

panptTu:i w>c,qt in MKfftadb* oU fanteiiatifolo victu,! vefti 6 Tfbiefcrtbcrc non poteftrccto: tccldc iuspechnarom. 
tatUna Debet tnecdttti.^T^p.^buacofnitas piati ptndket 7 Ibttfcrtpnoncm quis probare babeat. 
cctUftf.)-wnd«i 6 .do 4 S>»dtgi.).q 6 pUti male alienatu tantur/ 9 ibreferiben» quartam occimaromi faneralinm an otctttnr effeto 
mta» ni ptaditat qao ad cnrfum pfcnptionia;qr illo tpe 62 impe mala fide. 

*° fcU *«• 

rdfpidu q6 inqaantom cft ciplcta piifcripno.untnrnitau noeit 


muaitai >11 curi u qtwanentj.wa nec l ali)» plcrtptionib^deo gL 
wrpidu q6 tnqnantnm cft ciplcta ptcfcnpno.ucuurnttao nocit 
cctlcfic-lnquicom ni eft completa,ni nocttlDot tote oicit , qr ni 
«rat complcta.net poterat centenariatompleri in vita ipfln» pa/ 
P*> cnin tantam viatrt ni portet, cd iam elftt magne etatis.er quo 
P a P* tr4 t*TPer qae oiclt teoltbu qi piefcriptio contra infertotf 
cccldiam communiter non pzciudicjt papc,qum poffet vtt cento 
nana pio ture fuo tn calete pztfcripu:ni oc mre fuo noteft 


* 

j^nfldr f d CtlP>KfcrftftBr eontra c£m 
> , ^ n H *’ 1 •'«•qnarta.fiqaadraginta annotaro 
’ fpatio non folnaf.t ea tbedralls ccelcfia fntcnm ni va 
eanit.bu>.'fc>ttmo ponit oictom.0c6o,<afum erupti 
rtlo.ma antiqnnm reprobat, ibidui Romana. C>ot. 

flJndJrC tnrerion/ni rwintv rAt (nr\rr mi.irt* Vflmjnl 


3S3 


■ciatto. 
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^^SmWsssBSXst: 

7 ,fi.* boc,qj ni pit facere illice qua babtf I rtU Icne.fl^ttiit vU intcr * bfoitt *' 8d fiinrtitudinem 

timo intclagi,-. erit noub.ho InteUe^falffiSnKbi &« <n 

tio.vei rebus legaus.vel ato ocbttis pauperibus tatKvtSto tXw ^ qD ‘ )fi ’ vt 8< ? ,,a ^ n< <S 
*E taotanutate piati vel tpeutojia ni piudiecf e^uuo le«atii vel R !! ,. * ft * UKld, ° » rt* *® «Ptn .'qnoudit recipere aqui. 

otbiui ni oetenmnaf ademd locmq: pauperib^noptimputan Sm i l ® at , nr ' 0 ^ MmJApcr gL»i (ura ni babent 

quare ni agat,e£ quo non funt ctru/i certificatijbd ob Coe an. ftjn fi Wkam J.vt eft feroitna v(e,t feniitiojn p»c 

tttep.l.i.1 ftc aco oijiod facto. £ t boc S,qu,«Sd £T?4d* ^«‘•«dinarioiunnbcc.ifin.nfa niptefcribonf.mfi tan 

fuo conft.cj.vcrfi.ttem qntrltar.vbioicit qilpierin vcndlcatme »°»<t«l«t:vt.l.f.in fi.ff.ot aqua 


f V1 |fribn* agtrt:fic« nec neglf getia patrio adminw 

rt ratotto. vt-o.l.i.m fi.c.oe an-cjccp.JCt ftc oj inteuigt blct, fic oe 

1 1° cft ’ 0 > ntft '° rtuem finem tabebit. 

2 KC cfil PJT POlTeffionc triginta annoirtA 

impiobata! * ' 8£ pcrnilff ‘ 1 val «»‘nft“anium non eft canonibtw 

L ^"rl2 benri0a0 "rtotrunwr/p qniete.i (nconcolle poffideat. 

4 gJBSssr^^aasar^ *• 

? ( 5“ an < d0 rtnw oicatnr frnterc.t qualiterpiohctur. 

fir&jj&f iHflCtOiUm ^ T ^ er ao* triginta 


an/ 

ec/ 


, nojupoiiettione plcrtbttec/ 

clcfu.lHi omidif.Ctflota q> valent legco oe pitfcru 
pttoneloquentcoinqaantfini funt a canonibno tm/ 

Illota (T ecdcflarirr.1 1 Jtrri nulml.,,». . 1. n 


,^=sfiXTi: 


1 ~ r _c , ‘""'^«^ILTiMota 000 requirita ad piefcnptto 

4 i £nW ° P° ,r,d ‘ :at ' t V a«c * incicnllt pofftdeat.<LTalot. 

Zltr^° nc ,a ^ lclal1 ' 1 flc vocatione ad tuo, iutcrrunipif 
PP '- < T fynck,il ' PtUiiuttone ni Interrijpaf pferu 


* 1 ™-. n i*V°i p,cr,p * trl ^* a,,ruSo, *S>«crroinpif tUa.ufi alf 
1 StS tr- fi ttftart * 3< J bkfnmtf clainariorp citatione^ fuf/ 
5 ^ <ini« <jmttre portidtrc.eqnaltter 

,i»rrtur.C>ic,qnboi)a fidf.*:t oicit gl.qr in onbio piefam 1 * - •*-- 
nafidco:7 q malam fidem allegat, illam j>bareo>^n peti 
beredttatio niccnfcf ellc tn illo.ao» audit lite fibl 


pjefumitur bo/ 



f 


1 1 " (,> j b, t 0,carn -J&Ioff.oidtquod bec loquitur in bio.in . 
**«* babet mra piiuilegtata,in quibuo pziultcgrj» Pte 
icrtottur fpatto tnginta annozum. £t boc oicit 30.an.fvj. q.tijj. 
ii«q>.Sed non placet, per no.o« p2h1i.fi oe tcrra.ltcet pio eo faciat. 

1 twofi-icdctimaniter tenetor tiliid foie cojraturn. 

: j^~P«'«ribif citrjcpifcopnrn quarta oectmarom e fnncraliiLz 
* ^•pK-rcnpnoneocdiicantm-tftnpoiavacatioiiioccclcfie. 

4 Iptcfcribi poteft feroicuo fure cjuili. 

5 TP Scribi qootj?epoiriiferu«tapbai)enpcaofjtn oiTcontinuam. 


quaru 

^ nad raginta annom,qi nibjeim 
foluunf TfK^.^ b} °» nn <<apftc anni occime 

tp * OD P u «^ff-qoMdmodu feruUmiw 
ttruu l a< l naJ -'-*t *»t verum.fiue babtat m 
EiTr u,ftut nwnfiB > ,1U£ ftpnmanaramce boc.qi odia r u 
£ rc S il “ r *o d ia-cn conconli.vi.ff.De Itbe.t pcftb. 
ito m 0t l ut ? bcc 0,ft,n « to " 4 bjloeu fcbincancc 
q i? b,c 4 * r «PtM* Dedmaru,babtt magnn 
IT }f :,lhbadVru ' annivfqjad mcnfcoaltcriuo annf, 
toc vindcmrja vtcput vindemUe.i tn in eo ni Duplicat urtfio et 

L K , aPPir£ti! i 1 ' i llla M™' lort intoorofirfe 

h/rn^ C i?fA7 ldC i t ^’ M - ^ b« iora intenulla etiam betarum, 2 b« 

^ £fta> ; qDO t t,d ‘ ftft apu ad vac andti:arg.ttuo,qt 5 oc fiifiici/ 
frru ^ n ^« d moiam*. 3 deo faffictunt quadra/ 

*J ®5 Cfl P° f,CD «MifAttUa olim.g.ottlfc.fo 

mana.aiaut fit ma,q6 lntemallnmcertfi.i oeputatnabbomlne. 
«1 I>n lw rtclpu, q° a,e vt omni anno (n oie oedicationio, 

1 urt0 oblatlonio pereipia^vei 

^tnd /truirio.tunc bene babet internallaqE.qdtj.nec numcr>.fvuj. 
^il.tf lcutbcrmo^ccifLeam venerabilio.2 tnne ertent iicccdarri, 
octogmu arnth-poftea ab boc recedit jmuF^iceo q> fuo perci/ 
piedt otcimaa oe froctibno fundi,bene bj canfam cirinui,ftd tua 
percipiendi occimao oe vino vd grano untum.vel oc oibno mi/ 
nutwrantu.velcifimiUboo.nibscam perpetuaucqt bec perci/ 
piuiur tcpottbuo ccrtio:vt no. j.ejd anreo.fm 3tm.De materi* 
oc fiTui.l.feraitnteo.8Doft.oicit «pbee gtoquantd ad unonco , po 
riuo eft JubtlIio,quam vtilt*,fiue agamus oecotpotalibun,fiuc in 
CMpombn* eittnui cim babtnt»bns,vel nitrrgularitrr eft tenf 
dn q> fola pkriptio quadragenaria earrit ei tra ecelcfiam, t nulla 
minot,vt ibi no.0eritas eft <p bec mra bal eteaufam pifeitinuJ; 
qi tn eis cjigif fa«u bomintofl quorfdie ni cft aptus ad taliif, et 

quolihetmomftopc(pUndii:vtno.fn.o4.feruftuKs.£j1nqHaiita 

balit oifcitmoi.ni puto q? minas efigaf t ps.qm: fit patu a (n/ 
re ciailhcam qinifnnt tura ilia in boc corree» td qt pia 0 tedunt 
canones ad toUedas.qoJ ampludas pjefcriptiones:vt.F.c.fi.g>cd 

eoo ii] 


Sfotonfus oe ©utrio fupcr fecunda fecundi decretalium. 


8 


Diftinct io illa, an babeat cim cd tinu a, vel oifcirinnam.ts loeu qn 
agifoc fcruitu tib’ rtalibus oebuis a re rct:qt cd ibi reo nd bj aui 
nui cdtinuante polTclTionc.opv <p ipfo facto contmuef ,vt eurrat * 
pfcnptio,nuc ud currit abfqj pol&ffione:fcd in iunb’ perfonahb’ 
ocbitis u repcrfonovcl a pfona pcrfone.eft fctns:qi ibi aio conti/ 
nuanf polTciTtocdtqz pofTcrTio animo tencf.Lfcquif.tf. nd mntat.ff. 

D< vfuco.'. qd ibi no.i in.Li.Coc fcrui.iaqna.tndc femper bt cone 
tinuari.iHd boc qd no.tn.Li.^.boc imcrdionm.ff.oc itinc . actucp 

5 :i.tl neti animus cdtinuct,cclTtt Differentia cdtinui i oifcdtinui. 

5 oc plenius oifiiper boc.bec rcddnnf fnpcrfloa.f.oc cefi. perne/ 
wt.oic vt ibULTOpponiiur quod ralia mra non poffit picfcri/ 
bcre rvCtoi,vdclcrfcaa:vr,j.oc inrc patro.oc inre. 0 olu. ”£> oteft 
ptcfcribcre.fi fit rectot,vcl pttUtus.vcl babena oignf tatc.vcl offf 
ciu in ecclcfU,fi boc faciat nomine fcclcficinaui ppito nd pofTct.vt 
tbi.@imilitcr in inre eligendi: vt no.S.oc clec-cdUiint". CtCnca 
ro quis babeat piobare in terminis vcdris.an cps.an rcooj.©e 
boc j|o.21 immittit fupcr regula, fine poffcfTionc.oc rcg.ior.lib. 
vi.iil.q.Ct^P^ «liatcmpoia cjiganf inpfcnptidc:vt pt3.jri. 

3 .ilj. verius fi.2>ol.TKciccta oifimctidc.oc qua ibi.bodic fola qua/ 
ragcnariacnrm 3 ccdcfia.|CtOpp.<i' nd picribitf fpatio qua/ 
dragima anr.oui#: quarta occiuuni oebrf cpoociurccdi.f.q.iii. 
Vuio.i fic ptefcribenscrtin mala fideo fi clericus ccffac infolutio/ , 
petilius quarte, nd pdtpfcribcre.J.c.fi.i.c.ftDiUgenri.©iccpipfr 1 ( 
a cepit ocncgarc folurione.nd pdt babere bond fidcm:fcd fuccdlo: 
fic, qui repeti t nd folut 5.53 cl oie ep et ia ille, qui cepit nd folnere , fi 
babuit titulu.lj minuo iuftfiini talis Dat cdin vfncapicdtj.c.fi oi/ 
ligettif t fi oie as, que titula pdt babcrc.©ic foitc titulu oonu/ j 
.tionis.al J talia iura pdteps oonarccalcfic.p'i^.ij.c.fi .1 vide qd 
no.oe Dona.paflo:alfe.fupcr pe.gl.£t fi fecit dc cdfcnfu fui capita 2 
lf,nd eil nccdlaria pferiptio.que adede pdt.fiputat confcnfnm in/ 
tcrucnifTc.i nd intcrucnit.i fic errat in factorlecu» fi potat confcn j 
fum nd ncceflariu,i nd intcrcelTilTeiqt tunc erroi (oris impedit p/ ^ 
fcripttonc.ff.ocvfuc.l.nun$.oereiu.Ua,q.tbiiafol.nd pioccdit: 1 
qi boi cafu nd fudieit fola bona fides, cd cfigaf titul 0 , eu fit cdtra 
ius tmtps, coi’ imttj,vc.Dcpfcrip^.j.li.v). 9 cboc).oe inre patro, 
ia cura.GTSjltimo no.tq.i gl.qui vult cfhn fundare intentu ocio/ 
recdifapfolaquartaDccimaru.indfupcroibusoccimie.ificeil t 
(alfum qd no.oe otcuii jtingat. in glij.f.q>cpondc6paat quar/ 
ta oceimaru in fnferiotibus ceclcfijs,i vide qd ibi no. ^nqnantnj 
anum glc^igit titulu ad ptcfcripiiones incotpo:alinm:oic veru, 
boc,vbi iue ede refirtitfcd fi nd refi(lat,ita ep ludificet pcfTcllione, 
pd cjigif tunc titul’:fed fudieit folno vfus eu bona fidc.ff.fi ferui. 
vcn.l.fi qa Diuturno.i noq.cod.fi oiligcnti.i incipit currere t piME 
quoapit vri no vi,ndclam,vclptccario,fcientcillo,cut fiebat pica 
iudiriu.i ndpdiccnte.fcd tacoite:i boc ipfum pbare 03, fecundus 
quofdi.Sic tntelligut.ff.queaJ.fcrui.amit.Lfi.lf.oe itf.actiup pii.l. 
i.^.gulian’.iDicit tn bic jlim.Diffcrentid c(Tc inter feroitute rndi 
ca,i vtban j,in boc.qi radica pdif certo tpe nd vtcdo.vibana vo p 
folii ud vfum nd perit, fsita ocmii.fi vicin’fimal vfpcapiatlibcrta 
tc:vcluti fi edes tue cdib’ meis frruiat.nc tue alti’ tollanf ,nc lumf j 
mb’ mcaru cdin oriiciaf :in boc em cafn fi egop datntu tpis fenea 
liras meas pfieaa balmero.vcl ailni^ero.ita ocimi tns meii ainit 
to,fi tu p idc tps altius fublatas babucris edes tuas:alioqn fi ni/ 
bil noui feecri6, retineo feruitntc.ff.oe ferni.vib.pd.Lbee aut iura. 

I ij^^teferiberenon potcd nule fidei podeffo: mre eanonico.4. 
t Zid pteferiptionem iucboandam,non tamen finiendam, fuperte/ 
niens bona fides pioficit. 

; gnpiefcriptionibuspbibcdis qtu'0,1 qnaHs fit finis canonicus. 

3 Ybicfcrfptioniscffcctnm an impediat fuperucniens feientia rei 
aliene completa picferiptionc. 4 

6 Tpiefcnbi ep nequeant res latenter occupate, qnid impoitetver/ 
bum latent er, vel in rebus Utentibus. 

* (Sr^Tl 'Tfrtlldtlfl CTlPolfclTo! male fidei nd pferi 1 
jy 5?ll**l»l>ltbit.'^jloponitoietu. Sefio ibi: 2 
fcpbefm^legiilateiiXertiocoirfgit.ibirnobisautem. j 
Uggffl Cilota ip non currit oc inre canonico, nec^ficit pferi 4 
ptio male fidei. Ctflot.q* male fidei poiTefibi 61 fefens rd alienam. 5 
2 <£tiflo.qj fapnentes bona fides^ficit ad pfcriptloneiintcllige in/ e 
z cboaodii.ndfiniendd.Ctllot.finccanonicu.i leges oeuiare in p» 7 
bibendis piefcriptionib’:qi ptincipaliter canonicus finis fntddit 1 
vnU(ateanimt:ciml(sytilitatc(iailisfoeictati0,vt rcru vitetur 
4 cdfufio,ipuniafoefidia,inegligentia.CtOpp.q?cnrrat picfcri 3, 
ptio eu mala fide:vt.C.De pfcri.ycs.an^.ficut.almd fefim legcs.vt 
4 ibi, aliud fefim canones, vtbie.CtfiueritgUnfnpucnicsfcidtia j 
rei aliene ed picta pferiptione impediat pteferiptionis effectu quo 
ad metas edfeiette.€lf piimo tpfic:qieo<pfdtmd rem altend ,eft 4 
in mallfidc:ergo pteferiptio nd pfic(t.Sct 5 o,qi bic babuit rcm,f{ 
fuit alienamon igtf tpe oefcndifiqi poni rei male ablate tollitur e 
fola reiHrutipncvt in regula, pctm.o< redar.lf.vf.gn piium tom/ 
plcw pfcriptidf WO’ efi,? ff l 5 m wwp ius,vt bicergo iuficpof/ p 


fidet , 1 bn:i fic nd tentf ad reditu tionLScdo.qi pofTidcnsrfiUu 
na oicitnr male fidei:fed picferiptionc cdpleta nd poffidet aU>n r 
fed piopiia:crgo nd eft male fidcceffictf tift ons per f fcriptioncj, 
£ertio,qi a lege pendet pocedas faciendi ot tuo med.ff. oe eukt 
LJLncius.C.oe qnadripicfcri.l.bn a 2 tnonr.fic 1 picfcriptidegn* ' 
punecd catifa ncgUgcntic pdt tr.UTcrreDninm:illo trailato, edh ; 

mala fides. f6l.rcnutopi.211iqo( oicunt eu ccntriadrcftitouoiid 
1 boc tenuit EJu.Tfsceitat fc6o q6 alij tenent.1 boc vr vcriusgLm 
nd tendtnr reditttcrcqi id non cd aliena , imo fua,« iade cd pofiu 
def.qi iare.ciiti.qdiU.quid ofcas.lt-Mc opi.t3 3o. y in.2Zam£(of. 
gnn.i IDod.i J6er.).c.fi.!0idt cn O?od^pfl cdfcientia cius inde 
ftiffet lefa.fatiffacerc oeberet cdfdentic.it remittit ad Snmi^ 
ti.fab rnbilca oe pitferiptione rerfi immobllinun^nt eci«tf.fob 
^.venim qnic 9 d.^eeitat gLvltima opi.oidingottem an babeat 
cj cd lucratiuati tencf redituc«.an nd.i nd tenef redit uere^td 
Dicit B3od.«p becoidinoio rcp 10 batur.CDeptcfcnuLpe.t 4 .oe 00 
na.ad apodolicc.oc bocciiii.q5.Ti.fi res^cciiii.q.ii.d virgo. Bic 
plene vt per 5o.Sn.fnregnla,polTc(Tot.oc rcg.iur.luvi.ibi c delue 
ditopf.glbk verdcffc.Klias oifputaul.t tenni opi.tbcologoim, 
vt fotas canonicus nd arctaret .pntcftcdtcntiofus : fed fic fotus 
penitemierqi macime pecdft in co^ui nd pdt imputari negligen 
tii-Ct boc.qt canfa querendi cum oamno alterius, nd td omnino 
fufficifs:vncqnaUce menfnrandn,nt fic mea auferaf. Ct£u» 
ro,qt oicit in rebus ljtcntib^ic.quid boe impoitecBicit gtoLq> 
inlatentibos.i.fnbis.in qbus pfcribitnr c5ir% fciftes:b3 locfi qd 
bic dt,vt pteferiptio Dcficndat,fi fit bone fidcbfi malc.nd oefendat. 
^"jpjtefcribit oecimas alterius ccclefie vna tcclefia fpatio qua/ 
draginuannotum. .jy| ' 

Zkrlo tollitur auadragenaria pteferiptione. 
tbteferipta actione rinili,an remaneat naturalis. 

^«teferibi an podit boditfine titulo. 
l tbzcfcriptfo non tollit actionem non ptefcriptibilem. . 

r73tmitva Gt^nn eccltfia in parocbiaaltei 
Ve/ 4UI v t>. nQ0 fpatio.cl.annoid oecimas fe 
fcribiwCdis oiuifio.Scdalbi:tue.Clrtota q*ptcfcrw 



circa ptln.CHc cp fi pteferiptio cd connentionalis.qt noluit vftp 
adtpsobligari.lapfotfpottfurgitapiin.ttdtacdnemio.qutl^ 
vim pacti.i dc tollit naturale obii gationc.i cdfcqnctcrciuilf.01/ 
dra.oicit cp opus ed tcceptione.Len,qui ita.^.f.ff.oe vcr.cl lig.H 
vnns.jf.pactns.ff.oc pac.fi liberatur tcpotc.qi aaio eff tcpotalis, 
tollitur cluilftM remanet naturalis.ff.oe qeg.ged.l.at qui natant, 
in ptm.Si tencf actione perpctna.i liberatur tpe libertatis a citti 
li, remanet naturalis, quam iosciuiletollerend pdt.3n(li.oeiurt 
natur a.gen.t ciuip.fed natnralia.tn tollif omnis effectus ipilus 
ddigationis nataraIie.l.ficut.i.l.ocs.C.oe picfcTi.tccJtn.vbi oi/ 
cit.fit plcmlTima monitione fccurns.06 tenet 53ltramdtani,vtre 
fert £v.m.lvlti.Ccc qui.cau.ma.GtOpp^P nd pfcribatabfmti 
talo.j.c.fi oiligctuEiiat pl.q? qdam oicuttpin alterius paroebia 
txrimc pteferibuntr fine titulodcd alii ?•©« que remfttit4.e4 oi 
ligcti.Cic bodie ccigi titnlu.vel tanti tpis picfcriptlonexuf.iG 
dc ptcfcnp.c.f.li.vi.fijc boe ptjepnd epigif tps ouplicatfi ectpis 
intcruallo.oe quo oicL5.e.o< quarta.i pareret bic nd folfucceptio 
nc.vtfonat Utera, imoi artiondp quccnnippoiTedotcnd babemf 
ins in rc:nd 1 iconi leges male fidet poffcITot bs actione in quibufr 
ddcafibns cdtra raptotf, cdtratii, qui ob fui contumacti padus 
ed mi(Tioirf,vt.pbatar.Coc piefcrip.rcc-ann.fi quis emptionis. 

• fmgnno.CCtOpp.cpndccclndat 0 innem actioncm:vtf.<, cum 
ndliccaM£>o.<:ccludit omnem actione piefcri ptibilf , nd imptea 
feriptibilemtific vniucrfalis refiringituradfubiectam materii. 
gg*Tp»tcfcribereneqnitlaicus oecimas. 

Spiritualia non poliunt lafco concedi, 
qfbtcfcrfptio non piocedftin bis.qne poiTiderinonpolTunr. 
Becime pofifnnt laicis cdccdi in al(moniam,fed non intitplnra. 
Ubfefcriptioin quibus cafibusnon ptocedif. 

©ccimarum ius non cadit in laicum.nifi ep pape oifpenfatione. 
iCiodeffio facti non pioficit ad pteferiptionem.’ 

VTJ «if%«M CtXaicus Decimas non ptefcribft. 
IZXl* 1 *lin.Ccmmunfs Diuifio.Sc6a ibuideoqj 
GtWotalaicum nd poffc ptcrcriberr.vcl oetinerejiut 
podtderc ios fpiritnalc.jK? t neta laico non poflfe conce 
difus fpiritualc.Gtflotaqd non ptocedit pteferiptio eius ,q6 
podlderi non poted:i fic abfcp poflicilione ptcfcrtbi non poted. 

pp.qiiod laieis poflint oedme cotwcdi.c.q.i.c.pe.i fi. Sote. 
©icit gnno.qfi in titnlnm concedi non polfunr.fed bene in alimo 
nii latconi, vt tbi.tBIiquos cafus.in quib’ nd p cedit pferiptio, 
ponit bic 3nno.alios,i idos vidcbis.f.eo.cum nd liceat, in fine.f 
iu» vltlgl.Gt9 pJaicospoffe oecimas oetincre, vt ptjoe oeci. 
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;pbibemas.e.ti.$ui«.Sol.££ offpffatfoneolim renere potucrftr, 
v t ibi:bod ie nallo mi.vt bicrqt ius ocrimarft.cu fit fpnalc.non ca 
7 dic in latcu.nifi olfpcfationc papc.(CTOp.ocamat5 polTc a lafcis 
ocd neri Jient ; o e facto aliqn tenet, oe bis ,4 fi.a ptcaft apofloltca. 
&o.S>lc <j> octincre ni pfit dutlfter.Lpoffcffione iuna:fcd ocrinea 
re poliunt pofTelfione facti,; iniufta.ac in peri colo animaro fnaru 
ulio afttpoffdlio facti niffidt ad ptcfcripriooctfed fola pofTcf# 
flo doili s.Uu ft a,; a iorc appiobata germinat ptolc.3nft.p quaa 
pfo.no.acq.tf.fcd bone.ii qtni pofftdcnt.ni picfcnbiir.JSc boc.f. 

^ poffeffio germinat ptolc,;q> fine poffeffione itonpccditptcfcria 
prio fatis p Sp.tn rcgula.iii.oc rcg.iur.ii.vi.Tp) c.oicit <f ad banc 
pferiptione ono epiguntur:bona fides,; pofTcfllo , t ptolcs cft ibi 
bona fides, fcim cuJBbbao epponiti.b; duo impcdimcta:qt non 
poffidee; qt bj mala ftdc.£tpceditbccep pofttto.fi bito in glger 
minat-3o.an.6tcp intetio eft gl.tp ciuilis,; tiufta poffeffio gennia 
nat.Lfructu parte aegredi ontj.vn.tf.ftatim allcgat^.B vult.£>e 8 
piiti.q.t.tf.i.f.an poffint laici i fpfialtb 9 nobe. pferiptione oppiere. 
i t£5"- TPtcfcriptio.EUnitoium.fi impugnetur interruptione, quo/ 
modo ptobandi onus incumbat vtriqj. 
x Tpteferiptio minot-Elannotu non admittitur contra calefiam, 

3 TP olTeiTio ad picfcriptionem oebet effe non interrupta. 

4 Tpteferiptio ccffat.ptobata interruptione. 

$ Tptefcriptionc.E.rel.E£.annoium an ecclcfiapoffftfctucri. 

6 TPtcfcrfptum quando oicatur inconcuffc. 

7 Tpteferiptio qualiter interrumpatur. 

8 TPtefcribi qualr poffint actiies,; pferipte qualiter interrftpanf. * 
— ~ Jfi l*lH ottfp CtSip ptefcriptionf-EUntu 

I UU <f U l-wfqat f 0 j a cnrnt 5 ccclcfii.oppoa 
naf interruptio, vterep.pbabit.Snnt ouooicta.Scctl 
_____ dtiibi:veru.(Cl flo.q? oe iare.i ftplo TRomane eccKe 
5 ecetcna no admittif mlot pfcnptio.El.an.-; q> -onerate canonft at 
j tendi! flyl ,> romane eccrie.CtWo.fj.qlio epgaf poffeffio ad pferia 
ptionetqi o>effciiic6ca(Ta.i.no intemipta.CWo.iij.quair fttpce 
dendu fup e£cepcionc,; repl(carionc:qi fimol ab vtraqj pte tefte» 
4 funt recipiedi.Ct)flo.q? pbata interruptione, ceffat picfcriptio. 

) ©e piio oipi plene. 5 .oc e£cep.a nobis.Ct Gucro an adotrfne pa 
satu ecclcfta fe tucaf fpatio.E. vclEE.an.E>icic gLep tuetur fe fpaa 
tio-ESE-nc introducti! in cius fauote recotqueaf ad lefton&oercg. 
iur.q6 ob gratia.li.vi. 53 ccur.tn.Lfi.C.oc fac.fan.ecc.oidt «petifi fe 
tucf fpatio.E.annotu,vd.EE. 3 dc oicit in aut.quas actiies.; i aut. 
oeac.ti<tf.tpales.£tficoifpuuoit3c.an.;oetcrminauit,vtnot. 
fuper regula, a ad agendii.Dc reg.iur.Ii.vt.q6 feqtur HJoft.in Sil/ - 
m a bui 9 atf.q cEiganf.ver.fcd nungd.crgo eccha.Zid boc ri.qne 
ponif in gl.ni oe pfcnptionc.pEE.an.n6 pdtbcncloq glo.6 cSitcr 

6 currit cu mala ftde.j.cfi.CtCiuero qn oicaf incdcufle picfcripta. 
©icit glqn cft pferipta poffeffa fine aliq interruptt6e.j.e. audia 
tio.vel fine aliqpdamatione, per qua interrumpaf pfcripttoJ.e. 

7 fanctoin.Cttiuero cu gl.quarr intcrrfipaf pfcriprio.©idt glo. 
<p oupliciter.^no mo naturaliter.alio dnilitcr.Tpoftea ponit epa 
emplu oe interruptionibus naturalibus t ciuilibns.quam lege vt 
tacerDebac inattria.Evi.q.iij.btcoc pfcriptiombus.alijs eltv/ 
fus fub.tf.pot.p IDoft.tn Suma.eo.ti.mb rubtica oe ptefcrip.rerfi 
immobiliti.tf.abuo mod.Oic <p qtitp in pferiptione, vel ? pteferia 
ptione interuenit ootmitioiot bac,t eius effectu dica.j.eo^ii n6 li 
«at.0nt» interuenit ppetuatio iuris p eam:; bic bui* cft effect*, 
qt actione tf potale p pferiptione tpio facit4l.ann.qne c6iter eft. 
EEE.vt.l.fi.C.oc anna.cECcp.-i in bac fcmpe£igifliw6tcft.vt ibi.ad 
bocgUoe 0ffi.iud.0t.paft02aiis.tf.fi.in verbo, interrupat.vt no.gU 
in.o-tf.oe tffcriptionibuo.in verbo.triginta.Bduerte tnepbecpa 
petoatio maiotis cft effectus oe iurc canonico, qui, eiutlitqt oe iua 
reciutlippctuatvfq>ad.EEE*an.tm:vt.o.l.fi.fed oeiurc canonico 
in ppctuu.i.vfqj ad mille annostqt lit.pte.facit mala fide, que ppe 
tuo impedit pfcriptionf.nifi aluer purgef ,v t oidt gl-pv), q-ifj-c.i. 
qne notabilia cft. -Orca interruptiones aut oie qrqdam cft natua 
ralis:; bec eft qn aliqd oe fubftatialib’ ad ptcfcriptionein oefidt, 
vel ceffat cp poftfacto.Ciuilis 6a,qn n6 intcmipif.ncc ceffat alifld 
Ocfobftantialib 4 ad ptcfcriptiotic.fcdalioimpedimetoaccidetalf 
Cjtrinfccuo impedif -C-oc pfcri.EEE.an.l.cu notiffimi. 3 dto aduer 
tcndu.ad ptcferiptionct£igif naturaliter tuulustift bie ccficiat, 
n 5 tn ita ap otiiuin m alium ipfo iurc triffcraf,n6 impedif pteferi 
ptio.ff.oc vfac.Lboim.Si aut fupticnit oefectus tituli, taliter q? fi 
effetofis.oniuinin alium tranffcrrcf.inttrrumpif quoad illil.in 
quf titulus traffcrrioeberet.Lqncfitu.ff.oe acqr.rc.oo.qtcft pina 
de, ac fiiprtalicnaffcttfj ad aliti n 3 cstinguif (jferiptio, vt,l.p6po. 
tf.f5 -t fi legat®rio.ff,oc acq.pof^cfio t£igif bona fidcsreirca boni 
fi di oe iureciuili 116 interrupit cellatio bone fidei t£ poftfacto : qt 
fufficit q> adfit in p2inc.Liuft0.tf.'. fi poircffionis.ff.oc vfuc.t4.cla5 
poffidcrc.in piin-Snpucnico aut ocfea ,, bone fidd,t cognitio rd 
furtiuc bfi iternipir.Lfi iciUa.ff..p fuo.©t inre aut nro fupnenics 
mala fides bn iterr tipit.cui cft ftidu,vt in materia peccati.) 


ibi oc boc.t m rta,poffeff02.otreg.in.U.tf.©icff ane fupernarfre 
mala fides,qn credit fc n6 iuftt tenere,; ri tffe alieni^bi aut onbf 
tat,Siar.f.Lnaturatr.oc vfnc.t50pi.3mt.0cq oici.f.c.fLpquc elt 
KE.Lc.i.£ vi.q.iij.vbi fufficit q> oucaf i oubitationc-ad boc tetinc 
0 epigu poffeffione inedeu Haj-lper q6 pj gd oiccdu 6 p tcftanflt 
factae 4 oift2.Dc refttfpo.granis.; tn.l.pt.ff s p einp.-s oiciLo. 
CJLoe quo p gLEVt'«q.iij.C.j.t aligd 0ici.j1.3tc t£igif q> mala fidw 
firmiter fapuenuttputa qt aliilj tpe fic putanit,poftea mcli‘ > mfota 
mar’ putanit pt(u:n6 interrflpif,vt6t 3 naLo.c.fi.oici ibi fldiaa 
r^.bar.tn 1116 tj Lo.Lnaturarr.'£crtio regrif poffcffioa bec abfq? 
oubio fttrrupif ,fiuc fit natnralis,flcedufits,qn ipfa perdit , q ad 
vfucaplone opabaf.ff.p cmp.Lg fuRdu.ipn.Li.tfp fcruii.ff.6 aeg, 
pof. fallit (n capto ab boftib^.in re peculiari poifciTa p fmnLLfi 
ia.g.ff.p emp.£t fallit in.l.reru miiiura.tf.1. abeo.ff.eo.dt qt ibt 
modicu tpsoefidebat :t qt fub vniuerfltatepoffidtbaf.Stc fallit 
ff.o< vfuc.LeeptJ.;.LInfto.tf.itcrdfi.q6 iurc Angulari ina oductff 
eft, vt ibi no.-i eo.ti.l.fiue.fallit vbiljn 5 poffideat,fingif pofiidea 
re t fui fauotetfedfi in fui odio: vt.Lpe.ff.p oonato.fi narro epigif 
epitia reitet boc fi ocficiat dn(lis:qt effiaf facra vel rriigiofa. vd 
ferti 9 libent interrupif pferiptio^et ide fi naturamqt eptinguif. 
ff.oe acg.pof.Lgvninerfas.ff.p oon.l.pc.Si vero res ni utignaf, 
fed in aliud cotp 9 trifferf.gd iuris fit, babes in.Lrern mifinra.tf. . 
Xabeo.1 p toti lcgf.ff.e.ti.Qu(nto epgffpfona tffcr(be*:fi i eo tfi 
fupueniat ocftct 9 anfmi,n 5 epinguif vfucapio.ff.oe vfuc.Linfto. 
tf .cfi.q.Si fupucnft talis oefect 9 ,g faciat eft incapaci onij, rt 1 3 B 
deo,; inadpio £btiftiano,iterrupif p fcriptto.C.oe epLt clc.Loto 
nobis.drca fi.Cnt 3 udti miri. Cbnft.Lt. Sifupuenit ocfect^in 
pfona mifta cofidcrati6e ofiii, t tituli, vt qui es oi ci aegrere pftt« 
ptenjp ep tcft6, vt .Dinat 9 oe libello famofo.ff.oc teft.fs.cui.cviot, 

4 pt aegrere c£ oi titulo a viro,pterg> a oonatidc:; tuc oie <p fujy 
uenies icapadtas n 3 vitiat ccpti pfcriptionf , I5 poffit auocan p 
pdictione fine ca.ff.oc ooJter vir.t VE0.Lfifp6fus.tf.fi oonationi. 
Kberqvfqdfi foiefis ep certo titulo n6 poffit aegrere, <p fi fuccefa 
fit alitui.g cepat pfcnbere,p6t aegrere,; p feribere : fec 9 li ce nullo 
titulo poliet acgrerc.Se£to e£igif pfona, 5 qui pfcrlbif : fi quidi 
oeucmt ius ad pfoni.p qui non currit pfcriptio,n6 intcrriipif, fi 
cft ccptiiCoc pfcnp.^jr.an.LficnM boc,Q? pfona. p Qni ^fcnWfj 
n6c£tgif ad fubftatiapfcriptliisif} eft p pferiptione vt obicctu, 
£t bec fufficiit oe naturali interruptione. Ctuilis aut fit p alios 
•et 9 eptrifccos a iurc pofitiuo iducteotl bis oie q6 uda funt pfcii 
pti 5 es corretts mero fauote tf fcribentfs.vt vfucapio reni mobia 
liu:; bec ni iterrupif litispteftatiie nifi I cffcctu.Ltj.tf.fi.ff.j> cmp. 
ff.oe ni ve.l.fl poft accepta.fiutdi cft pferiptio mere odiofa,vt p* 

. fcriptio.£££.an.fine tit.fiue cu bona fide fine cft mala fide; bec itu 
tcrriipif liu$u.i et efteu totis mi(Ti6c:vt.Lcu noriffimi.CDcpfcr. 
E££.an.p ftputoidcin pfcriptiftib 9 curretib 9 p eccDam.vbf ni eji 
giftitul 9 :qtcarrutmcranegligetia.21d qi.s.co.nibil.fcbm vna 
lec.tibi aut currftt ep titulo,; vbi titul’,C£igtf lit.pte.qt bec eft mi 
fta.ficut in pfcripti6e.E.veLEE.an.6 currat partim fauote partim 
odio.Coc rd vi.Lmote.O c(r,qt vbi eurHt mero odio.fundamca 
tu ffcriptiiiscaufaf fup negligetia, 4 ceffat tp ecut02is miffionc: 
tffcrtptiics4 caufanf mero fauote, ni canfanf fup mera negligea 
tia.fj fup titulo,; poffcfffie,4 ni tollunf fola litis 2te.vel cpecuto 
rismiiTiic.BDoc veru, nifi intcriiciiiat talis act 9 ,g cicludat mali 
fide:qt ; oe iurc canonico interrupit, g ctii fufficit in foto duili:vt 
fi interuenit fpnodalis pdainatio:vt in.c.fanctoui.s.t . vd libelli 
oblatio facta pndpi.vel talis act 9 ,g oncat tcnftej in Dubitationi 
pv j.q.iij.c.1.; oicit ibi gl.cp fufficit oenftttatto .06 itdligo.fi fit taa 
lis,; tali mi facta,q> cu onserit in oubitationr.vt qt babeat p fe 
aliquas pfumptiics.qii fupcrucnit poft ccpt.i ptcfcript(one:nuda 
aut fufficit ab initio:vt.Lfi fund 9 .Coc m vcn.ff.p empt.Lij.-t oipi 
in.c.grauis.oe rcrti.fpo.pfcriptiics mifte tn tenet mcduiiii infera 
rupftf lit.2te.Tpt0 bac oiftinctiie pfcriptionu facit.Lfi.Coe edic, 
oiui Bdri.toL;.£v j.q.iij.tf.pitfcriptionu.p Dp.in regula .pcffefa 
fot.oe rcg.iur.li.vi.ll^cc pcedfit in iurib 9 ppctnis,p q c«rnt pfcrf 
ptio:intpalib 9 atit actionib 9 fui natura ille ni interrupnnf.nifili 
tis ptc.Lj.t.ij.Cqn libel.pn.oat.li.ci.Tper bec pj fld oeifcriptiii 
bus ftatutarijs:illc cmintcrnipnnf fola f£«uto:ismifliic:qt cur 
rut intra negligetia ni pctetis.fiixc ponit 46 ar.in.Lf.in ft.ff.p em 
ptote.TPttfcriptio aiit ,4 currit p actiones criminale», interrupif 
fola libelli oblatiic.Lmariti.tf.guquennift.ff.oe adttltdCE bis oeci 
dtf qualiter (nternipaf pferiptio ininrib’:figdcfunt iura realia 
t re rei.pdif pdita poffeffione fundi ofiantis.Lfi edcs.tf.vff.oe fera 
nf.vt.pdi. 3 tc intcrrupif^updif quafi po(Tc(Tio:vt qt is,j 5 quepof 
ftdef,nipteftatpatictii:q2intal(b 9 nibflaliud eft pofiHdere,nift 
pati adncrfarii:vt.l.ilij.ff.oc vfuff .;.l.pe 4 f.oe fcrui.co.cp aduerfaa 
rius ni patif vti feruitute, interrupif .3de in iurib 9 incotpotalfa 
bus ni cobcrcntib 9 rti.vt in iurifdictionalib 9 ,; fimiltbue.Sd q6 
id q6 no.3nn.).c,auditis.ii interrupif pferiptio libertatis, eo <p 
8 gsrtii feruitute, vd iurc feruitu t(s.t.£ E bis ptj qualr adoerfus 
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actiones ptefcribafy* imcrrupanfiq: In perfonalib* ta non cpfgaf 
poifcfflo.fcd currat mera negiigitta nd agetis, (mcrnipntnr fol« 
tpccatotio imffidr.fit ct qmp p oebitf agnitione , p folntione para 
tts vfurjrd,vd ocbut,p oationi fidetuffotis.gK quoeiiqj alio tno 
do ocbituagnofcatur.vclccffct iiegltgcriaivi.Utt notllTunt.Coe 
p:tfcr.rpg.an.si>cdfi ag/tprcribere actioni in rf.qttpigif polW> 
fjoptclOTbentis.tllaintcrrupicurperditionepofftfftoms.Si ant 
perdita re aliqna rem jncrct obligatio in perfoni contra illu.con/ 
tra quem agebat pfcrfberc.quo ad illi nd f ntcrrtipitur perditior 
ne poiTcirionis.I.ficut-t.LoimicsX.oepfcri.pjj.an.jSld qd.l.fcqui/ 
ttir.^.fractus.ff.oe vfac.£fftctus aut inttrruptiSie naturalis, qt 
interrupit quoad omnes, cluilis tantn quo ad perfonas cpercen/ 
tes actus.ep quibus inter nipitur.Ct eft canfa.qt naturalis rcfpi 
dt oes, ciuilis rcfpictt tra actus epercettstfed cu in bona fide ma/ 
la fides nd pofftt baberi ep poft facto qno ad vnn,nd quo ad aliu, 
qt polTuin putare ofim eKbartimi.an pferiba adncrfns Ceium oc 


«n multiplicabilis cft.t poteft refpicere oiutrfos, vt pej ep oiais. 

'mm' ~ fl * ‘ ‘ ' 


tmnq> pfcribiftqi pfumif que babere mali fiditllcet poft liti ^teft. 
folu oe iurc ciuiti actio pcrpetucf.t f feribi poiTit poft-plannos.l 
(LC.Dc an.ecce.qt nd curit leges oe mala fidc.2|nquatu gloicit p 


1 

2 

I 

4 



i 


tii.a?6ft.remittit ad no.3.oecfR.otdf.fi raeerdoe.£t0ppqftl» 
tra limites piefcnbi nd poffit :q: nec limites, nec limitib* adberf/ 


tfap:rfcribipoifant.pv.q.fij.lfcerfn regulis.oeparee.fap ewSl 
cddad ■" H| ‘ 


fure eiailt eft planfi qdndintcrrfipiftfedoe iurt canonico eft ou/ 
biu.felidcf qd nd:qt veru cft.buc bona fide nd poffidere contra 


2fdctid:igif ,«.f.e.fi.£8trartnputo:qt bona fides, e ma! j, poffunt 
referri ad vnfi.t nd ad alni.t reipicere vnn,ita qd nd (fliu:u.Uf ul 
dnius.jf qd ft aduerfus.a.qj cau.in pole a/Hern eft ergo buc rea 
fpcctii illt°,qucnd putat oftj bona fide poffidtrcte fic pfcribft.fld 
Obftat qd oe iure canonico boc fit naturale dferiptidisti fic et 0 f na 
terruptioquo ad ofs interrupat:qmftul’eft neturalis oc iure 
(iuili:? tfi eius interruptio nd fnterrnpftpfcriptfoneqao adods: 


udit q> fines parocbiard.t oioeefu>,vel vitra fines, oe tdbof 
cibas huibus nfbil pteferibf poteft, quando fnnt limitate, e repea 
rfrf polfunt.qt termini nd funtedfufi.Sfc oebctfrcllfgi inra.8bi 
atit termini nd apparic.vel funt pfufi.tdcqlibtt oe tcrritotlo alte 
ri’ pferibere pdr.Sj ep quo nd patf t termini, nd pj fus pferiptfo 
nis.clua tfi paroebia oc iuribus alterius intra parocbia.oummd 
nd flnt limites, vel limitib’ adbcretf a,bn pferibere pdtJ^4d «na 
res.f.e.auditfs.c tde Dicit gUp f£igitor tfrulus.fild ofe bodfc vt 
(04te.fJf.vf.3n fundmn autem,': rebus aliis ctfam ecclefurfibe/ 
nepolTunc pteferibf 1 1fmftes.i adberf tfalimftibns,fed fpatio.pl 
anno:u,vtbiebabtf.f0ndcbi< Cmfiq^poftf' fines funt turbati 
e alter incipit fines poffidere, vt folnm ptoptfum,nd rt fines, tunc 
fncipitptefcribtrctanteturbationf aut? non ptefcrfbirtqt yttng 
finibus cdmumbus vtifnr rdne fue partis, if.pto foefo.lt merito. 
&T Ubttfcriptfo non currft tempote boft ilitatfs. 

£cclcfia oicif.qrt in paroebia fua babet titulos abftp paroebia. 
jCcclefia parocbulis quomodo b3 triaiura infuos paroebianos. 
f£cclefieparocbfalisiuraan indiftincte poffit quis in ptroebfa 
alterius acquirere ep confuetudine. 
pttfcribereanvnnoepifcop’ poffit fura epalia in alterius oiM 
ccfi in certa parte oioeefis,etfam remota a limite. * 

6 . funerandi Ius fn quo confiftar. 


5 


:t tj JJar,in.l.natoraliterJf.De rfue.rbf ponit pcedetu.o.l.glvt 
f actt.&d cafus interruptionis adde cafum oe iure canonico , qft 
eeffat bona fidestq: boc eft vnd oe fubfUti alib’ ad pttfcriptionf. 
J.c.fi.pm 15oft.tberque oidt glEvi.q.iii.c.i.qd facta litis cdtefta. 



(Onuftiotiem fecutam fnterrumpf pteferiptfonciboe teru oe fure 
canonico, fi cddudatmali fidem, odoubitarionem.jvi.q.ifi.c.i.ct 
qdibino.flunqdauteEfgaf qd pcedatlibdluerbabcturinicgib’ 
bfc allegatis, t in Spe.occEe.p.f.oerfi.f£icutott0.T Tcrfi.feq.dfba 
fcrfam glbabes per gI.£¥i.q.iij.ff.oe ptefcriprionibus^Uas fub 
Ji.poteft.tJofttrnnitnt eo.ti.fub rubtica oe ptefcriptfonibus rea 
rnm immobilium. ^.quibus modis. 

pteferibuntur fines ptediotum ecdcflaftfcotnm fpatio.tc.J. 
finium qneftionts funt terminande agrimenfotis iudido. 
jDeUgjri poteft torifdictio per vcrbnm.bottamnr. 
uTot-nfurans tu teneatur oe mala menfura. 


Dccinus percipit mater ecdefla Intra fines facparoebie.t ndes 
pelle, nifl ptiuilcgiofpedali. 

& rr5(rtii(Tci Ctx^ bofWfwftrw» 
X ITiJJ n 1 II lk|. currit prcrfptio. tbtimips 
ponit qucreli.0ccddaoat iudicd.&cda ibi.oiffinitioa 

ni-CCfio.i.tpparocbialisealefia.q mapime otdf,ctfi 

fi babet alias ecclefias in fua paroebia nd habentes paroebiifup 
fure parocbfalf,e oecimaru,e oblationum, funda tintetum ne itu 
recdi.Ctflots q? eedt fiaoicftnr mafime.qnando fn parocbli 
fua b; titulos «bf® parocbia.CCtHota.iii.tria , qne funt oc iure 
parocbiali,fc 3 ins funeridi.ius occimaru.e olligationnm.inqnb 
bos fundat fntdtoparocbialis,eo<pparo<biali 0 o«iore cdmunl. 
3temep in paroebia etiam fundat fntftum fnaltjs omnibus fnr 
tentiontbas fpiritnalibns.ad boc oe oeclcum edtfngat.CDflo.fa 
fcrlptioni non currere tepote boflilitatf s.C tfiluero an indllba 


cte poffit quis in paroebia alterfus acquirere ep cdfndudinetora 
l.loque6oecdfuttudine.y.oecleri.nd reft.qt nda 


©tndita terra ad menfuram certam, an mtr.fnrans teneatur oe 
niatamciifura. 

3btricrfbcrenon poteft ma parocfcfa fines alterius ceclefic. 

_ m fndicanttiSSrCSS 

fpatiopttfcribunf.b.o.1p'tinioponuolctu:qd Sedo 
(£rqnft/dufdmittir,tbi:bo:ramur.3C(rtloctrca tg<u 


■p.ioitc i:))iruir,ibi.jl.(Ltllo.j.q6nc firnii terminandd agri mifo/ 
ns ftidicfo.Q foite bj indicare oe finib’,fi reperiunfrvclqtin in/ 
ftrnmctis apparebat oe mgeribus terre, t quantitati vtrtufq» g/ 
itis.t alter oicebat oe parte pptia occupatu:vnde opj <p reniaf ad 
m£furi. i9edarato ergo qd alter occupaffct allqd oe tcrritotioal 
teiiac:0c6ofi allegef pferiptfo, Oli referuabifnricp gttff-tnota 
qp fn reb’ ecclcfi allicis rltra fines p>cedit pfcriptio.fj nd niinot.pl 
CtHota.q> p \'bu bottamor,aliqti cdmittif iurifdictio.Kidc coit 
cot.oe :eft.c.(.3o-21n.(E 0 p.q> nd fit recurrcdiJ ad agrimefotem, 
cu pollet qd occidi ep oifcopcrtnra finin abftp agrimefura.Sol. 
3ntelligc boc qn cdftat quu oe terra bj vnus.t quitum alter, pn 
ta vn’ep parte fuperioti.p.alter octo ep parte inferioti.alias fepe 
.icdiingft qdne finium nd polle per «grimcnfozes finiri (£Opp.<p 
tt quo alltgaf pfcriptio.nd fit ncccffe agriinenfuri occlararlqt p 
fcnpaotauat.0ol.©tcit3 | 9-iln*‘P A ^bef pfcriptio.ndeft necef 
faria bec mcnfuratio: poffet tn effe vttlis fcdm pfcrfptionc gbati 
fpfotfi t<rqiiiutio.go.«n,Euoicqbind allegabit pteferiptio 
. nc.nifi in fubfiditivbi appareret oe alieno pcilcffnm. (Ct0uero 
an teneat oc mala inclara mefura s.gl.qd fie.fi oolofe agitrfecus fi 


ncgligfter.ef tt culpa, allegat gliura.gn$tu dtd culpa rd tene 
yc^.ft eft erbfec’ fi eft 1 ata.£t oaf bec actio nd I berede , 


parocbfalia.B?oft.l ■■ 
nulli.oicit ep Ucet cdfuctudo poffit oari vtrf ecclefie iuS perdptftff 

S cdialcs occimas ih ali j.oc occi.cu fint.e^-apoftolicejion tamen 
c oe perfonalibns.nec oe iure baptizandi alienum parocbfonif, 
nec oe oblationibus ptimitijs.Tel alfis, que inter co:po;jlia cdpa 
tantunres enim facilius fobmittiturqna perfona.ee fo.cdpt.fi/ 
gnificafti-f tqtconfuctudo ridetur irrationabilis, oc paroe.cfi. 
oe penfs.omnis.nifi quitum per Ius canonicum appiobatunn 
ep arcbidiaconus.-z alij qdi pteferibit fura parocbiatia.f b abeat 
inrifdictionc.ot cdfuctudinc.j.e.cii olitn.t.c.renfcns.oc ofluarcb. 
cfi.Sed frrattonabile eflct qd vnns rectot f n alten’ paroebia oh 
p:cfcribcret.o« fcpulc.i.-tx.ccnificart.l3ec funt verba I. oftuqb* 
multd obftat bec occrr.nifi reftringatur bec ad coiifuetudine,tcl 
qn omnia vult acquirere ep ptefcriptioncvel mtelligatur quido 
nen babet titulum.tiflnnqnid autem vnns epifeopns poffit pa> 
feribere fura epalia in alterius oioccfi f n certa parte' oioccfia^ni 
remota a limite. vide Jnn.b ic.©e ootmitione ptcfcriptidis,rrfcr 
uo.j.co.cum nd liceatvbi glo. tangit. t6lo.colligit fuperiott ecclt/ 
fiam agere poffcfag iure fubicctaram.2id boc allegat fua forare 
fuc.abfnte.c.fi.oeverJlg4n inter.oc no.oper.nfi.c.i.allegatJBbK 
oe elec.qacrda.(EtQuero in qnocdfiftat ins ftifttridlOidt gl 
epcdflftatinfepultura mottaotu.t epequns.i oblationibnsimft 
ptouenictibuo.oe qno oe lepal.per totnm.t£'l.pe.colUgtt matri/ 
ccm ecdefli oeberepeipere oecimas intra fines lue parocbtole 
eaptllc nibil oebet babcre.0uod ofdtur veru,nffi per fpecielepa 
uilegni.vcl fndulg£t(am.4llfg.oe oeclcnm contingat.pvi.q.i-0<c» 
mis.©eboc plene otpi.j.e.cu contfngaw tenendo quod ibi otp« 
bec oecret.non obftat, qt I rtr ecclefie inferiotes nd babebant paro 
cbiam.se boc.pv j.q.i.ftatuimuo. 


ruotcboevep.i 

1} bereduls regulariter lecus.if.ot actio.t ob.Lep pctibus.vie.tl 
Ifi.PmtGof.tibcllus paficiones i bac materia vfdein0pe.oepa 


rocbi.ver.' q» oelimftibus.j61.collfgit vnn inodn gbandlvt res 
fnbiicfaf opulis. iptar qd colligit qt b; indicare fim qd nonit,t nd 


fcdm allegacaM ponit pena indicantis 5 cdftittitiones.i confden 
lii, que bodie babeturoe reiudleum ctcrni.li.vj.3o.®n.pe qui/ 


• ^Ft^Jtictibi non poffunt ptoeurationes.qoe oebenturUgatls 
■t nnnttfs apoftoHce redis ratione vifi tat (onis.8. 

2 & d ptocurattonem legatotum tenentur clerici beneficia tf. 
j ifbiocuratfo nuntio: um fcdis apoftolice eft oe inre obedientfc» 

4 £onraetudo,‘t ptiuflegium,qno cafu non comparantur. 


bufdam fimillbus modis pbandfper inf pectionem oeulotum,rc/ 
mittit ad arbpticoRfanguiuftattsjBn poffit mdicarifm cdlcfen 


4 e.oiii uetudo, iptiuucginm, qno caiu non comparantur. 

5 Canonici quomodo poffunt appellari otdinam. . 

6 Cppenfas factas inconftaationtepifeopotum an capitula fow 


rt teneantur. 

7 'p ttfcriptibiUa an fint omnia, que ptiuncgiofuniquefibilta. 

accedaW» 
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riTfoAfitl €ftXK vntimca , <ju e oca 

i^C*V*Vl»M»I>«bemur legatis,» nanti)» apo 
!loUctfedis,pKfcribi non pofTont.b.o. Ibiima pata 
— «saaJ^ponit qutrelim. 9 ecunda oat indicem , ibi :nolcntes. 
1 hl iure clericos bftftdatos teneri ad pt<x aratione nun/ 

»<01010,-! legatotum apoftolicc fedis,» quod ad ipfamcfitrtbuere 
t nebftcanon(deccleftarucaibtdraliu.tl£tno.q6 In talibus ptoca 
rationibus faperiotibus orbitis non poteft confuetudo.vtl f feri 
x Dtiotanfccfitra iaoobedientie.(i:tfio^afum,in quo non equipa 

* ratar ptiuflegin,» cfifuetudo,» f n quo aliquid cft ; acqmfibil< pitai 
Ugio,q6 ni eft acqulfibile cfifuctudine:» boc.qt cifnetudo trabit 

< otiginc.ab aliO,$ tai pjefoditatar.CtMot-canomeos appellari 
Mdin4rioa:»eftvnlgarelod,ftcut ttauenne otcutorcardinales. 

6 fCTQucroaneapitnlatencanf ad tepifas, qae fiunt j> eonfeera 
Sone cpoju ruotfi.EMc q6 fie.nfCCECttfanf cfifuttudint.vcl pidcrf 
ptionearg.buiu* cap.BDoft.remittit ad no.oe electum pteterite. 
finis oido oebitns eft in foluendo.vel cpgcdo peur attoius.©ic 
06 otdo cft.vt ponderentur facultates,» plus 0 ebito vt quis non 
aggraartur.oeoff.otd.conquerrntc.oe fta.mo.iii fingulis.oecens 

7 fl.cu inftaiitia.Cteintro an omnia quefibilia piimlegio font pa 
ffriptibilia.30.q6 n5.El.oi.catbolica4Cii|.Dift.iUnd.e.oift.pmoa 
rcm.oidt q» n$.«Dic inquantu octrabwn! dxdutic Iupcrt02u,vcl 
vninerfali eccUfie TRoinane,» aliarfi efcleriaru.no ptodcli 2fuettw 
do, vbi pdeft ptimlcgtu.nifi» cifuetudolu generalis: vt no.ln gU 
p:edictie.6li.pfcqnif generalia-Sn gUin ft.oic vtoercg.inr.g 

g fentit.lUi.C:tOppo.<ppKfcriptlbilis ficpfocuratto.£vtit.qjj. 

* £leu tberin^6l.oidt q? triplej; eft peurauo. 0 na, que oebrf ra* 
tione vifitati 5 is:tfn bae nficurritpfcriptto.'aiia,quewbff‘rfi/ 
ncinflttotifiis:»fn bac currit pjeferiptio.aiia que otbctui ratio 
nccOnfurtudlnie:» in bac etii currit JBduerte inquantumgio.o» 
citpcurationi oebtri ratione inftitutionis.non intcliigas oe itu 
rc cifcfcd oebef ec ftatuto.vel connentione appofiu tpe ocdicatio 

nio,vekiftract(onisecdcflc.©cboe.f.t>ecdi ) ptaratiics.i^vo 

nerabili.-t no.glo.que tangit oe triplicifpcdc ptocurauonu. 

1 Cn^tefcribere non poteft fubditus obedicntiam, quam ocbtt 

2 tCpifcopus eft caput in foa oioeeft.talii inferiotes ptelati repua 

t B^n«TtTdemreutrentiaotbeturtapitBlo vacantis ecclefie, qui 
orbetur fpftcpifcopo, vel pielato. 

qparoebuno quando licet recedere a fuo pielato. 

Tptefcriptio qnfbuscaftbus noncurrit.nu.io. 

Ybtefcriptio qaibuaeaftbusooiniit,vclnon. 

Tpicfcriptio nnnquid t£ pacto polTit impediri. 

Tpiefcriptio an currat contra ptodigum. 

Ibicfcrlptio an currat bereditate iacente. 

11 Tp’efcribere an poffit emptoi prnfionc factam fuper re vendita. 

— JSJm no» liccat,ga2:i‘S 

^tra ptelatfi.b.O. Sunt oue partca.lfbiiina rcpiebcdit 
factu fftoni, quibus fcnbitur.etpnmendocaufum.Se 
ffln^lllud coirigi pteciptt.-i ecceptioneifi reinouct. <CT«o.non 
licere mcmbta a capite recederem q6 caput eft eps in oioctli, aln 
ptelati membja.yideoeelec.figniftcJfti.in ti.(Li»lo.n.q6 fup obe 
diemia.c tia quo ad ptelatos oiocefts eps fundat intentu oc iure 
cSi.-i fnpcr reucrentia.Cfio.futnmarid q6 p olxdumiam nfi cur 
rft piefcrfptio.©icir 30.an.q6 caput eft bonotabile membin boa 
minis-vii flue aliis mfibtis loeu facit religiofnm.ff.oe reli.» fump. 
fu.l.cii inoinerfis.» amputato capite, fruftrale iactat babere alia 

J incb!3.i.q.i.illi.fm3o.iCT*io.q?iUarcue r tntiaoebc n tinfenoifs 

ptdati capitulo vacatis cccldle.qua orbent pielato,'. fue ccdttcas 
pituln vacante fede in potcftate obcdientic,» rruerctie, fiuc iuris. 
x fctOpp.er licita fit ptopiia autboiitate recedere a foperioiib 9 . 

oe elec.qt oiligentia.cEnj.oi.ptetcr bec.So.filo.oicitip licet rece 
• dereaocpofitis,vetfiifpenfte:intelligcfiue fintfufpefi ab boie.lu 

pe a iure.cc quo funt piecifi in facris.t in bis, a quotum collatione 
luntfufpifi licet recedere, tt in boe bene olcit glovfiutd^ ndfunt 
fnfpenfiipfo (arc oepofiti.vcl piecifi:» oidt glo/p regulariter »6 
licet ab eis recedere, fallit in notoiio fornicatote, in beretieo.in 
fcbirmatico,» fimoniaco in otdine:in aliis aut notoiri fint.ab 
eis ptoptia non licet autboiitate recedere. 3de glo.fj.q.vfi.faetr^ 
dotes JSlo.addil ibi oe non reptantibus canones,» tEc 5 mnnlc as 
tis-.fed cpcdicaticdptebendunf in ptuno mebto oe ptecifis.fiuas 
re aut plus vitenf ifti.q? ali'i.j 61 o.oiat,qt canon boc oicit.Sed eft 
Bubifi boc.oe quo queritur, quare boc oidt tanon,» ab bis plus, 
qua ab aliis pcrmittit. 3 <d oie q6 ratio cftin fimoniaco inotdi/ 
»e:qt intus ottas occidit quatucunqj occult?:vt no.oe fimo.tdta. 
fornicatio atifinqnat alam,» cotpVt nimis frcqucntaFqTpn.q. 
vn.ql in oib*.<6 magis pfcqaeda.oe penis, aut facta.0.fUeeudu 
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l*5oft. 3 de Bofioc fimo.tJfa. 0 ic oe boc »t ofei 0 « coba.dc.t ron. 
Veflra.» in.cqj tcnotc.»^.fi.oe temp^t.tl5l-vltima ponit cafn«,w 
fflfc* non currit ptcfcriptio.aliquos ponit, in quibus non currit 
ronc rti,vel natura iuris.oc quo ptcfcriWdo agff:aliquos,ir iqnU 
ous noncnrritptcfcriptiorationeptrfonr.comraqnatn ptocria 
oitUr.alfqnos.in quib* nnllo modo curritMlfquos.in q ibus oot/ 
ni(t.£t ponit in fine aliquos, in quib’ n 6 picfcribit.vel 116 cumt 
ptrfcriptio t[ cefectu in perfon4,vel dreaperfenam pxfcrilctis. 
3 nquj tti oidt liberum bomlncm non ptcfmbi.inulllge vt noxe 
3 ude^.ij.fnpergl.ii).c oe materia in.c.illnd.alleg.in glSnqoaus 
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fllnd pjoccdit oc jure canonico.bbccft coirccmm vt ofc«in.f.c.mw 
oie vt ibi oipi.©e boc vide in 9pe.eo.ti.ver.qufd II colonus,» tria 
bus feq.Tptto oedaratione buius glo.t eotum,que fcribil ^3nno.-r 
3o.2ind.3.to.ej tranfmi(Ta.cft aduertedmn q6 qfitf ptelcriptio 
nullo modo currit, vt qfi rcs.vel ius indefinite eft non picfcriptia 
bileji qfi boe contingit, gl.pon(taliqnos cafusaliaepaminationc 
non (ndigmtes.fificp non currit pteferiptio mffta confidcratfoa 
nt rd » perfone.vt in laico quo ad oedmas,» ius fpualcqnip 0 « 
mit pKfcriptio:qficp ftiterrupif qiiqi'currrit,ffd oatur reftitutioj 
£frca pifmfl eft onb(t!,an eo q6 res eft fnalfenatilis.fit impteferi 
ptibihs.i:fp.vfq6flc,in.lfi'fuudd.ft.oe fnn.t>o.KJtcfcript(o em 
alienatio efhvt ibi.® d boc.ff.oe vfuea.1. vbi lep.ee reg.iur .9 con/ 
tra.lib.vi.qo»re ebibita alienari emis eft male ftdd.vt ibi.E>k,ft 
fus piobibet fimplfdter ilfeuationf.ree eft impKferiptibflw quo 
ad ineboarione.quo adineboati finiendam amecp qualitas inbia 
bens fapernenerit.feenmqi non impedit illam!: vto.Lfi fundum. 
q6 credo oefure cinili.De iure auttm canonieo.fi frirct conditioa 
nem rei fupernemcntf.qt effet in mala (lde,f ftriberc n6 pofftt,vt 
puto.j.c .ft.9i auttm ptobfbctnr alienatiorationt perfene , » non 
fimpliciter:oie vt in.l.ti.ffi a pupillo Jfxe vfuta.pio emp.9f «fit 
permittitor alienatio, fed non fine folrnnftetrxic vtoieam.f.coA 
oiligcnti.yide Sar in.l.fi.Cin qui.ean.in inte.reih.n5 eft nccef.» 
ibi 36ar.vltlmo boc cafu oidt q6 ptoccdit ^fcriptio9cd boc ina 
tdlige vt no.fx.jf.fi a pnpfllo.Cfrca firn^fi interrftpif ,» oe efftem 
<nterrupti5isxiti.i.c.fUnd.Be tfftau ootmitioms.bic adntrtc 
qt oifferctia eft inter interroptfenf » ootmitioni l boc.qt fi inter» 
rnmpif.tota tda pfcriptionf s edquaflaP.vnde op? a capite ptfnd 
pfart.Si atit ootmit.fola tepota inutilia oetrabunf ,» vltima ptia 
inis 2tinnanf oetraeto rpeootmitionis.T.e.auditis.lRcftat ergo 
videre, qfi ootmit,» qfi fmerrfipf f,» an vbi ootmit , fubducaf tpt 
fpfo iure, an p reftiturione.©ie,fi actus ejdudit negligeni, vitra 
bocfopponitoppofitu,vigil4ti4:qt vitra negligentfi aliqdfit.q6 
f feriptione interrilpit.vbf intermptiJis actos vt foflicifs eft ap 
ptobatue a fure:» bee alfqfi eft naturalis, aliqn duili» : oe qua In 
D.c.lllDd.3i actus ejdudft negligentii,» n6 oatur vigilantia opa 
pofita.tunc indurit ooimitionem.vt qfi oatur agmd) impotftta: 
quo cafu fi imporctia eft luris, rfariter nScurrit pfenptfo:» ptocc 
dic illud. flou valcti agere n6 currit pferiptio:» non currit ipfo fn 
re,» ootmit tllo tp':vt.l.ficut.C.oe fferi.grjf.an.Li.in fi.Coe anna, 
ejce.fiuod di veru, qfi fnperuenlt impedimentum ante incboatfi 
jwfcript(oncm.9ecus oicit.fi impcdimftum fnpeTUcniat poihqt 
currit,» oatur reftitutio:vt.Lfed » fi per pteteir.jf.fi.ff.ee qui.cau, 
ma.ftd ibi fnitimpedfmftn facti.©ic,fliinpcdimctu fupernenif, 
etii ep poft facto.nS impedif ptefcriptfo.lftnatus.ff.oe offi.pHfi. 
fed oaf rcftitutf o.vt ibi.£t fllod t? 6ul.oe Cu.ad q6.lfi fundum, 
ff.oe fun.oo. £t boc tenrlicet Kmrt.oiperit q6 non curritiipfo iu 
rt,perJ.fi.jf.oonec.C.oe fure oeli.vt oidt J&ar.(n.l.ftnatBe.Scd fl 
lc.f. poteft intelligi, quando impedimentum fuperuenit ante ina 
<boat»m.3dco 6ar. tenet £ul.®ducrte tfi,quia intdlige nfi vaa 
lentem agcreqtti nec poteft mffllonem epecutotis intemtmperr, 
vel aliter eptraindkiaHtcr etii:alf as eorreret Jfeet nfi poffctag ea 
re:fed oarcf refHtutio.vt oicit glin.o.l.fenatns.Sd.Lft fundujxa 
fponde q6 ibi impedftur agere ratione rei.vt oicit ^ardi.oJJca 
jiatus.Si impottntfa eft facti,tuc fit pto regula,quod pteferiptio 
currit, fed oaf reftftutfo.fallft.nifi vbi apparet etpidTnm oppofl 
tum. ©ni autem ftnt cafus.vbf interrumpatur, oipi inx.illnd.£a 
fus vbi ootmft.onprr ponit gl.» 3nn.l.fo.tt tranfmiiTa.qnoinm 
ptimus eft tps boftilitatis, qualis cpfgaf boftilitav.Sicit Jnm 
q6 talis, q6 nfi reddtf fus in terra ppter impetu boftifi:idto .non 
babnit pars, contra quam currit pteferiptio, facultatem petendi 
ffbf oeWtfi.ff.oe acqui.poff.qtii vninerfas.^.i.».».» oe vfnca-lnaa 
turaUter.^Snde 1} fuerit opinio q» boccafufurrit fterrupta.veni 
eft opinio qfiootmtevnrfe finita boftf litate, poterfit antiqua tona 
pota vltimis otinuari,» fnbdncto tpe boftilitatis efitinnabif J.e< 
anditis.Sd boc ane.6ar.l.fLCfini.regun.I(mito allf.efifti.frcd. 
oe pace £onfti. jJ.po(Teinoties.Ct61. ponit quatuot cafus.in qni 
b’ ootmit t^s pupillaris ctatisialluaraX^s fufpdlonis £lati 


glntotiitie oe 23 utrio fuper fecunda fecundi decretalium» 


tempus onrantfs matrimonii quo ad vsorf.qne agere ni p 5 t:tfa 
pus patrie potellatio quo ad filimtifam.0cd ofo irtt caftts pnt re 
duci ad vno reguli.a.pofiti.q’ vbicuqs quis impedii agere impe 
dimcnto luris, n 3 currit piefcriptto,: ooimit,onranictali impw 
dimfco.H:>octn bjintelligiinpjeferiptionibaocarrcmib^cgter/ 
mimo piefcribctis.0e<us in bis^jae cummt tg negligentia non 
vtctta.tef.7 gl.rt.oe ferui.ra.pdU.: jattilidnus.Oc boc p Cy-G 
Dcptrd.3mpcr.offe.l.quoi(es.fallir quando impedimenti! agcn 
di furgit ab indictione fcrurniqj (l ferie funt vfitate , currit tep* 
r non oaf reditu tio:qi ptentden potuerunt, fccnndnm 3lnn.lf.eE 
quib^au.ma.l.fcd t fi perptetoiem.ji.fi ferie.01 non funt vfitate, 
tunc currit tepue ipfo iurc,fj oatur rertftntio tanti teporis, qofie 
tum perdidit piopter tempus lapfam inutiliter, : illud fubducif 
oata reftitutioneiopojtet tamen <p Doceat fe volatile agere.btne 
oicitfcd tunc potius cd impedimentum facti,: bois, $ luris, f.re 
pentinaa feri as f ndicentia.3nquantu oicit ncedTe vt odederet fe 
interiin voluide agere, bene oicit, aliaa non purgat ncgligftfatn, 
nec apparere poted q6 fuerit impeditus ppter fcriaa:fic fi qnia 
(mpedif cafu.opoitet q? tfpoie cafuoocderit opera rei eppcdlene 
dcaliaa catos nie£curaret:vt.ff.oe remili.l.quic 5 meat !, .t not.in 
Uj.jf.fi fla ita.ff.fi quia cau.pcr 36 ar.qi notabis. Quintu cafum, 
: bic ed piopiiuo.qn facto impedii ,vt non currat, ponit Jnno.tc 
pqo piati male alieniris,: oilapidantistquia illud fabducii.ptf. 
q.iij.fi facerdotco.Sq[t 9 ,tf « captfuitatio ab bo(hbua,qu 5 do eca 
ciefta ed ab bodibuo capta, ita «p pielams agere ni poted: vr.S.e. 
ep tranfinflTa-TIbiocedit boc fbtte fauotc eccicflctnam ptfuato, vt 
puto,currerct,fed oaref reditutio, oumodo in duitate iue reddo 
rctur.tf elpcedit cafus.qii tota duitoacd capta, ita quod ibiiua 
nonrcdditur:ideoqiin3taliaquando«p ocrobantur capte cinu 
tates,: non pit ibj tua baberi ppter occupationem totfna dnita 
tistfatio equum puto epnon currat tcpns.Sccus poto.fi vnaps 
alteri cspelleretoe ciuitate,: alteri ius nonreddcref.vtaliquJdo 
fittqi tuiic curreret tps,: oaref reditu tio, ai ni repedatur bic ca* 
fus a iurc ejplTua.vcni currat ipfo iure.Septimua tpe fcbifmw 
tis.i.oiuifioms ecclefie;qt fi ppter (cbifma ni pit ecclefia babere 
iua.piopter duitati,qnc tenetur a febifm aticio.tuc ni currit tps 
ipfo iure.).eod.cii nobio olim.0ctanus,tcpus vacantia tcdefle.j. 
co.auditia.i:.c.j.i.c.Dequarta.3dcmrivacatbcrcdita0.ocftip.fcr 
uo.t.fi feruua bercditanus.Klonnm cafum addit 36 ar.De tcmpoie 
moitalitatis,qup iua non redditnr:qt illa eft bodtlitaa 0ri,per 
f.estraniimiTa.l 5 e<fcMirevidtturgnn.bic,inquantaDirit,fips 
p ter ocfcctu indicio, vel rei, ni agaf.qo non currit tps.-i allegat.l. 
fed : fi per jitoicm.pcr totam, vfcp ad.tf.qnod vero.Scdilla pbat 
pandam rcditutionc.Ubcr que puto quod es quo non apparet cy 
pieflum,: impedimenti facti eft,op -> e(T? rediturione in olbna caft 
pus, in quib» oipi ooimirelfcct qda oijerint opna ede reditutio/ 
ne ad tpa.vt quida oicut.quos recitat bic 2 jnn.perJ.ab bodibuo, 
tf.fUF.es g.eau,ma. 3 lecob.tIlalcs,qni.' ibi loquitur in cafu jbfcn/ 
tie iRdpoblice caufa.vbi nirepcrituroifpoficu quod ni currat, 
3<ic fi ocducif fine fit mediam tps,fiue vltimnj piefcriptioniods 
aliqui oicant per illii.£fi.q> ni fubducif inediu.nifi pjclcripttofit 
jpe imped jmeci ciplcta.Jlecob.jllc.jf.qi loquif itupe.qi fubducif 
nonipfpture,fedperreftftationcm,quo cafulj inillofint opi.te 
jiendo illa <p nonfobducaf.oicitur qi aliud cd inrcditutionc.qoe 
odiofacft,-. dricta, aliud in ooimitionepfcriptionis.quefauoiabi 
Jia ed.3tc reditutio fundaf fuper lcfione:opoitet ergo qi octur It 
fio, es qua caufef reditutio.quc oatur.nift oemnm tpe impedimf/ 
fifitciplcta picfcriptfo,: fic fit perfecta Icfio.Coc rediin integr, 
minoiib ,, .ar.oe iqrem.ni : podea.jf.fi minoi. £t boc tenedo opi. 
VnJ.qucfnit U?ug. 0 cd fi teneo opi. 36 al.idcm cdfn rcditntione, 
qiin-ooimuione.vtetiamadmedfutpo rcdituaf.jCtinboc refw 


det 3nn.0op iftioppi^uid tcncdiLSic vt p £p.in.lignoiare.: 
Lfi qtiotp<.pc rcd.mi.p 36 art. 36 ut.: altos in.lab bodibna.tf.fcd 
qi fimplidccr.ff.es qni.can.ma.qi espediui fuper de.j.oe rcdit.in 


(ntcg.jdco non indo bk/Jber qi occide feripta pod Cof.f.c.cum 
nobio. que feripta funt bic p 3o.an.0c materia in tit.cugtingat. 
7 qllcg.in glo.t fn.jf.j.actjonc.allcg,in glod-tiUmiquid autcp pacto 


es vi pacti:q> bcc tangunt principali ter priootam vtflitatem,ft» - 
enndario publica, cui poted paCto renuntiari , vt oipiDe fb.cdpet» 
fioiiigcnttqi maxime pioccdcrct inpieferiptione mereodiofaat 
qi pit pacto imerrupt:vt oicit 0p.1nJ.ficnt.oe ptcfcri.sss^nn» 
multo foirina impediri incboari:vtociurciurJtem qniapactnm 
cccludic negligentia. vide qnod no.Goc facrofancuceLaatbenti» 

3 quao jctioneo.t£s bio oecidif an piefcriprio currat contra pdi 
gum. 30 .an.in addi.apccu.boc ttt.'Ubcr.oe 36obi.tcna q> fine 
non currit pupillo, ita ncc furiofo.vel piodigo : ni lef piobibens 
alienare pupillo, r£tendif ad piodigum.ff.oc r(.eo.l.qm necp.Goe 
cura. fur. l.ij.-i qnta pluocd fimiliopdigo.quam adulto.ff^squi. 
cau.in pof.cj.1. ^uIctniua.jf.adeo.21d omneonbium tcUtndoola 
eit quod cd vtiliuo quod octor reditutio,-: petat tir.lRon ob.quod 
norvpoffit dgcrcrqnta imo poted cum curatOK.i?eq puto vbi pie 
feriptio caufaretur ep alia alienationc.qui piodfgi.-vbi piodig*, 
vd furiofns alfcnaret.tnnc oieendu vt.Lij.jf.fi a pupillo.oc vfaca» 
P empto.i oicam.T.eo.fi oiligcnti.t oc reg.ior.qui contra inra.et 

9 ff.ocvfuca.l.nun$'.t^:E boc occiditur an iacentejbcreditatccuw 
ratpfcriptio.0pe.oicit quod fic,tit.Dtfpfcriptio.jf.i.vn-ficu.(tnn 
no. allcg.ff.oc tn oiem addic.Lfi pdfo.ff.oc vfur.lfina.fF.oe otncr.et 
tcmp.pfcriJ.fi fcruna.ff.oc rcrb.oblJ.ad oieni. fed iura illa loqui 
tnr tn conncnrionali.Satia’puto quod cum fit in facultate bere t 
dc adefldi, currat pfcnpt(o,fi per eum ftatiqi pit facere vtlpofRu 
rt.I.qui potcd.oc regu.ior.oc elecr.c.fi. 0 ed fi alter ed impeditus, 
tquu edtnmteditui,es quo fubcd facti impedimentfi. ffld quod 
ff.ad £arbo.l.fi piius.-: quod no.ff.oe aequi. bere.Uventre>*v 
daimque ponit bic iCald.oe pfcriptioneobedictic, oici. j.ec . auui 

10 tis.CLt^iUimo glo.ennmcrat aliquos cafus.in quibus noi; cura 
ri t pferiptio ep ca concernite perfonam ptefcrib(iitis,vtl ep qoaa 
litate poffidendijTt in pcario tenente. £.q.fti.cognoafmas.cftrtf 
tio, quia non fibi,fed alteri pofiTidct: vnde non poted effe bone fi t 
dci:vt.l.maleagif.C.ot prcri.Efs.anno.iEtcd ratio, quefeqnltur. 
3<ic oicit gl.in vfufructuarioJtt cd cadcratio.InquantQ velit p 
prictarf pfcribcrc:q! illo rcfpcctu cd in mala fidefed fi vellet ntt 
feribere refpecto vfuffructus,bcnc'poted,fi non babet vfumfrua 
ctn.fpatio, cuius tpisfnittj memoria non etirtat.Uudo.jf.nonmu 
tat.ff. 0 cvruca. 3 ti: fpatio.£.vel.EE.anno:um quo adlaicos,:^, 
quo ad ccdefiam: vtJ.fi.Coe long.tcp.ptefcr.Jlec obdat oletas.#, 
non mntafquia non pteferibitur cum pioptietatc,vtl non pfcrii 
bitur fpatio tricuij tanqp res mobilis, fed fic vt res immobilis, vt 
ibi oicit. 36art.Jlcc obdat quod non babet canfam con tinnam:q» 
fatis ed continua.ep quo feruitus Debetur pfonriqi animo contu 
nuatnr,vt oipi oc eenfi.c.peruenit. 3 te oicit glo.oc credftciettfcft 
illud veru.inquantu vellet pferibere pprietatc.£t ed ratio, vtoi/ 
pi,qi alteri podidet:: ficcffet in mala fidendi oicit occolone.£t 
cd tadtm ratio.f atcturgLquod piefcribu fpatio l5gliTimo.f W 
te vult in gl.in.l.ficut.Coc'p:cfcri.EEs.an.qfi piefcribat fpatio^l 
anno.vcl tanti ttpoiis, cuius noirfit memoria. 0 uod non placet» 



derit pactiieontra ipf mn pacifcen temtq: non pit babere bonam 
fidf,: contra babeme caufam ab eomuia fic regulariter nocet pas 
ftfi.Coe euic.LtmptOii.ff.fi fam.fnr.tt.oi.lquoties.JI 5 aut impes 
dietur alter e£tranens:qi pactu perfonale nonfequif tertinm:vt 
l.fi.ff.oe 2trab,tmp.ff.ot rcli,i fomp.foX Jleratius.5Bd boc vidtf 
ppt^ppteffua in.Lquod fiuolit.jf.fi quis ita.ff.oe ediedic. 36 arto. 
pod 0 yn. illud videtur appiobart in.Lnemo po ttd.oe lcga.f.vb j 


pt in tptrantOjOicit qtf pacto impediri non poted, fient nec funda 

ttfnpcr vtillww pqbUca.w fwcmpttcn,fi ofligentL^ uto 9« 


ll c.fi.:regnla,po(Tcffot.ocreg.iar.lf.vj.tHunqmd autficolon’ alte 
ri vendidit,: Domino (oluit pcnfioncm.vd ni folnit.poffitpteitri 
bere enmtor.vide per 0peJn ti.oe piefcri.: oc aliis circa colonfl, 
^.j.vcrfi.quid fi colonus, £t bec fufficiant pio modo. 

1 t^ljbtcfcriptio centenaria currit in ftudo 'Romane ecdtfiecon 
trajpfam ccdefiam. 

2 Caicus ed capap ccnfns tcmpowlis oebiti ecdcfit ratione iurifdf 
ctionistempoialis. 

I £cnfus poted oeberf,: peti rationejconfaetadinis. 

4 Seruftia poffnnt oid orbita ratione confuctudinis» 

3 3 Litis contedatio inducitur rnfiont ad ius,non autem ad factum, 

6 Uber ccnfoaliajn quo feripte funt folutiones ccnfns,: retogui 

tionis piobat.nu.7.14. 

8 tbtcfcribcrepicecdcfiaftomana contra priuatummiDOKt]!<, 

9 Fotarij affertiones piefumuntrei feripte veritatem. 

10 tbiefcribi quomodo poted fus Debitum fnbiccto. 

II ibiefcripriominoiccntenarianicurritcontra vafallam ecdcfit. 

11 Xedis otpontns fuper folntioneocbet Deponere er qua canfafit 
folatum. 

15 Xeftlnm oictaobfcura polTunt piobari cp indrumetispductto, 
Ybiiuilcgri non vfns per negligentiain quid operetur» 

t4'jb:dcriptio non currit contra tributo. 

15 jbteferibere an polTU vafallus ftudnm,: libertatem feodi. 

16 Jiotarij ffripture in oubio creditor. 

17 Eeftiofcentifealftff oipifle quam notarius fcripferit.an credas 
tur. 

13 Relationipcr notarium fcripte.fl feruieno Dicat fenouita rctus 
WTtjCBi credatur, 

0OH1U5 
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19 ©ornus cirdinaHs.ve! tpifcopi.pkfamftnr fiddis vt camera pa 
pe. .• 

xo 0 ffidumcamcrarijqnidflt,! 4 nejEpfretpernioitempap& 

21 Rrcfcriptio minor centenaria citra Romani «defla ni earrit. 

21 llaufula, forma facta t placita, quid fignincet. 

1; gnrtrumcntis in factio antiqnU pleniot natur (ideo, quam tcfti/ 
rus. 

tj Tfbtefcrfberc an poffit addimus ecdefie fcodum fpflas eeclcfle. 

E> audi'ettriam.S«“^ 

ccdcflam,! vafallum currit fola prdcri ptto cftenaria, 
_ b.o.gn prima ptoccffas narratio.gn fecunda offfmi/ 
tio.Ririmi fabdiuiditnrqr ptfma ponit petitionem actOtis.de* 
cundj rufionem ret,ibi;fed e*. £mia pbationes actoris, ibi:id 

t qi.Ctflo.Uicu capace tpalis cenfusoebiti rinc (nrifdictionio 
rpalis in loco:i pic papa illo licite Uico ciccdere. Cinod nor.pto 

j iftis lofds, quibas conceditur catena fuper pontem. (Etfloxen/ 
fum pofTc Deberi,! peti ratione confactudinis. /Et fic procedit li/ 
bellus cii bac,R>ctocifnmc6faetndlnc ocbitum.cTidc.oeoifi.oi/ 
di.Cum oiltctas.Cfld.q» ttii pluralitate inriii (nre procedit libet 
tus enumeratis aliquibus furibus, appofitu claufula generali. 

4 Ctflo.rnfionead fus.t non ad factu jitis cdteftatloncm induci, 
tlndcfi riidcaf, petita non oeberi .indudtur.oe quo oe litx< 5 tcx.L 

J (Ctflo.arg.libruni cefuakm.ln quo fferipte fant folutionea ccn/ 
fus.piobarc folationeccnfus,! confcqoenter cenfuin oebitutet fic 
tales Ubii vt publici piobant.qii reperiunf in arcbiuo publico, et 
loco nd fufpecto:qt boc modo rcriptura dt antbenticatvt no.oc fi. 
inftrn.c-i.t.ii.p3nn.Cfld-in acta perceptibili fenfu vifno! audi 

6 tue, vt eft folutio.cenfus, valere teftimoniu oe vifu tantn.(EfRo. 

7 ecdefli Romani pteferibere cdtra prinatu minoti tpe-CEtRo.lv 
biii cdfnak rtdpere.e babere pbatione.t illi octrabi fecudu qua/ 
litatem loci, in quo repertas rikvt fi in loco fnfpccto.non oatur fi 
destfi in loco publico,qui publicos cfl,vbfcfl penes piinripalem 
•otbentici perfonam,vel eius offfdale.tnm authenticos eft.tp/ 

8 bat.iEtifo.prcfumi pro affertis a notario,? credulitas fargitep 
co.qr babet ortFift oe poblico,! qr iuratus: vnde eredif ,te(les oijtf 
fe qd fcrtpfit eos oififfe.k aliud aperte afferatur, oonec probef cd/ 

9 Trarinm.CEtRo.q 5 ius fubiecto oebitd.inquantu fubieeto eft oe/ 
bitn tll preferiptibile noB pteferiptio iure oomfuf.lnquantu fub/ 
itctoeftotbitum.nd vtpprW,fednoieoni, 5 fobiectfl boc iaond 
preferibitar non pteferipto iure ofiitt tue babes ptacticd fnlandi 
bierqr adiudicandueft ius (ibi, non vt fibi.fed tan$ tali fubieeto. 

10 CEtRo.qdcdtra Roman-i ecclefii nd currit nifi centenaria pferi 
ptio.necp alium ad piodiciu Romane ecdefie, vtnok Romane 
ecdefie nd poffltius^fequidjcurrat ad prdudiciii proprium, nec 
fibitanipftbtnonrndcaturteftc pptcrcdncpitatcciiiurc alteri'' 

11 quis cdfequif p alium,! alterius nofe.qd fuo ndcdfoqnif.(ET 0 p 
po:ep teiles nd pbarent ccnfum oebitd Romane ecdefie qr nd oe/ 
ponebant e£ qua c 3 folutu.i fic probatio non rekuabat.oecfftb 0 , 

K nit.occi poffx.fi.! qd ibi no.iSo.iDicit 30.an.qd cdmpro/ 

. inilc^iu,! liber ccnfualisddeo forte oicit magi» aotborita/ 
u te priuilcgi|,!C.CTtRo.boc oictu q> teiles,! eord oicta alias obfcu 
ra,! non condudentia darc,fcrtificanf,! oedaranf ep inilr is pro/ 
ductis in co,(n quo octiciunt, fi veritas ep inftr is patere pdt. £r 
no.qd narrata in priuilcgijs pape ep priuikgiis pbanf ,ct( i In ibi 
affertis ad cdmodu papc-CCtOpp^j» foP nd vfns privilegii non 
repdlat eff:potuit ctfi nd vti.qr nd potnit cdfcqui oebitu ab illo:! 
fic ni eft ncgligco.So.li;ocintcllige,qn nd eft vfus.ita cp pateat 
oe negltgctia.oe pui.aec«dctib 0 .tx.fi oe terra.C.oe oioer.rcfc.fal/ 
14 fo.Ct 3 pp.qd nd currat cc cf tenaria:q? 5 tributa nd currit pte 
fcriptio.Coe pferi. jE|:.an.Udp<rir.So.SIfnd fnccfu.vt bic:ali 5 
in tributo, vt ibf.Ccfos pdt oeberi altero refpectu.qad in fignuin 
fupreme fapcrioiitatisttributu q6 pftaf in fignum recognitionis 
fupreine fnpcrio:itatis,nd eft pfcriptibik.Hel bie allcgabaf pferi 
ptio.nd tii in ccfu,f> fn altis, fin 60f.30.an. remittit ad ono.in.o. 
15 t.iij^Lii.TiHuqnlct aut vafallus poffit pferibere fetidum,! liberta 
tem fcudi: vide in Spe.oe pttfcri.per go.an.fuper rubrica, in ad/ 
di.magna.vfi.fint alia.vbi oicit <p fi tenebat ad certas penfiones, 
vt qr tenebaf ad tenedum equum ofio.impntandn eft otio q> illas 
non esegtt. 3 i erat fendu bonorlficd.non eft quid impntari ofio, 
tfic fi intra tps.ppjr.an.oiis babucrit negotia, ad que vafallieffent 
vocJdi,!verifimilt eft q> ofisvocaffct.fl vafallus fnlffet In militia, 
vel v£ore ooccdanOcc qr interpellalTc ej: boc videtur ius oiiij.pjc 
fcribit.d?oc pofTct peedere oe iure ciuiliioe iure tanonieoficftva 
fallus, cp faao fuo nd pollet p feriberetqr non babet boni fidcm:fi 
«5 facto alieno, poffet procedere q 5 eft oietum.gdem puto in em/ 
pbytenta.ad boc quod no.glifbi 36ar.in.lxompcrit.oe preferfp. 
16 K5-an.CETOppo.qnod non oebnerftcrcdf notario, fi aliter feri/ 
pflt,qnam oderint tellestvt ocfalfip.per totum.Sclut. E>ocDf/ 


«bat fola pars:f$ notarfo eredif vf pnblfet pofoiw,e£ qoo alfttr 

17 ndpbacar,predpaedrcaa(ta.oc^bitfo.qifiedtra.tRrrbo< vf 
detur folui qilio oomlnicalis,ft tcftie Dicat fe aliter oitiffc,q> wv 
tariusqrainmaa fcripfcrir.an credatur tefli.an notario, oe quo in 
Spe.oeiefte.$.j.v.fed pone,cccc mdeg.! oe (nftru.edi.jJ.rcftat.ffi. 
quid fi oum attcftatfoncs.1 verfi.fcquftib , .Spt.in prima alle.oU 
cit q 5 oe (ure oeberet credi pl as tcfttqr pl a s credi f vod teftiu,© 
friftrometi.lnantbtn.De/ynftnr.! cau.jj.fcdcfi fnftrnmenti.!.j>« 
fi vero motf anf.ofdt qd oe fano plus eredif notariotnam I5 alffld 
fit oe iure, fed fi iudej: audiniffet cum notario, plus crederetur M/ 
bellioni.f m 3a.T6al.boc veru oicit ad fine,ad qac tcftcs fuerant 
(ndacti.E>cd fi ttftfs accufartf oc falfo ad peni qd offcrit falfum, 
non flaretur oicto notarij.Ct ofdt Spe.ofs oocin fua prfnata fn 
boc concordaffe,! bcc volaitin fcdaalleg.vcr.ad fi vnus.verfUd< 
eddodit Spc.fn feda allc.tj qd crcdff ft oc iure notario, fi fit bone 
fame ppter officia fud.vt bic.e.Coe reb 1 ’ eord.lmagfs.jf.ud paf/ 
fitn.oc appd.cn parati.ad bococcddtapp.p tuas.fn fntegra.gtf 
qr tcftcs fmgularescufiogulariterr£amfnenf.ocele.cuoilecttM, 
bonc.Sf autc tabdUo fit fufpecta pfona.potPcredif tcftft^.Cd)* 
fofpe.tu.l.lij.sy.finautf.ff.oe actn.l.fi cuLp.tjfdc.oc pfgn.fllo.fn fi.! 
remitttt oe fi.inftru.cd Soanncs.Sd bocfaritoc accuxii ofteetf. 

<8 T£fbis occidit go.Snd.fn 5 pe.in loco palle.fu|j ver.qd fi vn*. 
Si notarius atteftef mitfo.velprcconcm rctuliffefcUlf ritaffe.fi 
poftea fpfe nontfos oicat fe illfi non dtaffe, nec vnqni retuliffc.a» 
credatur notario,vdnunti6:oirit 3e-Hnd.qnod£p.in.!.fi qof* 
oecurio.Coe fal.tcnct cu 3 a.o< firexp qualitate perfonardxum 
vterq> gerat offidu publico, boc ofjndfcidnm:vndc fi tabellio eft 
fufpcctus cf prius gcflis, addito oicto vnius tertis bnic fufpido/ 
nt.fibind creditur, fed ouo bcc imperfecta faddt vnnm ptrfcctfi, 
Coc ttfta.fandmus.ocproba.rcos.tJclinonbto dabitur feriptu 
re.ff.oc re <ud.l.oiuf.oc !rgf.toto.!.legitfmos.fecnndnm 3o.and. 

1 9 CTOuero ad quid ponderet Itbtnm fnnentn in camera cardina/ 
lis.Dic qd pondcraf.qr fic prefumitnr camera cardinalis fidelis, 
flcut camera pape.arg.Coefen.prefe.pr«o.l.vti a.! oe app.nonft. 
fecundum Kofl.oe quo remitttt adno.oefi.inftr.quod fopcrbfs. 
oe tertixom a nobis.! ofdt quod bfe poffit babere locum in epf» 

20 feopo.Pm ‘pe.oe pbatio.pofl ceffionf.fE t Ouero quid fitoffifl 
camerarii, ©Icit 3o.viij.q.f.cf.qd ad offtciom dos fpectat tpalU 
pauperibus erogare.3pfius aut offidum non cfpfratper mortf 

21 pape:vt in clemen.ne TRomani.oe eltcr.(Et 0 ucro an contTa Ro 
mq/iam «defiam in bonis inferiorum ecdcfiarum inqoantu valet 
agere, currat pfcnptio minor ccntenario.Broft.ponderat boc ver 
bum principalitertquafi (it intemfolfcRomani ecclefiS gaudere 
boc priuilcgio in bonis principaliter fpcctdtib’ ad metifim eecje/ 
fie TR omane.vrpf imoniu,qd tanq> principale,! Aprili eft ab ab’is 
ecelufum.iu autben.bec Ci 5 ftitutio.coI.vfij.£t fic nd colligitor bic 
tcclcfiA iRomana fe poffc opponere5 omnem f feriptionf quadra 
genarfamin panicnlaribao«clcft)s ,qn«fi adeJptimO! prfrxf/ 

palitcr fpcctct,! d fit fabiecta.ocquo.S.c.n.Srcbi.EvLq.ifi.ne^* 

! oe pfcrix.j.lib.vi.oicit quod quo ad boc priuilegifi eccltfia Ro/ 
mana illa gaudet cccIcfiajLaterafi.! res eccrit fili 0 ,! gfialiter oes 
rts ecdefie, q ad oifpenfatfonf apoflolfcf pertinft nullo medio, ba 
bent boc prinileginm.vt bic,i nd poffeffiones ecdefie fancti Rse/ 
tri:lj vtrobicp patrimoniu pape,! eccHe Romane oicit patrimo 
niumbeatt Taetri, fecuduin H-ing.Sttfdctfiqd licet quoad ius, 
quo qremptaecdcfia.cft fubtota pape, non preferibif minori fpa/ 
tio cetd aimordxamen quo id reo particulares ecdefie epempte, 
ffcribiffp«io.£l.anno.jvi.q.i£.rolumus.te£.!gl.! 3 rcbf.! no. 
oe capel.mox.ij.t oidt j&rcbi.quod bcc eft opf.omnfu.Ercbl.ta/ 
men refidet in oplxontrarii.oe p feri. c.j.lib.v|.vbi ofdt go.tenc/ 
re,! iong.quod iurafftaoebentintdligi ne in reb 0 ecdefie Roma 
ne fiat pfcripdo.vel currat.£t adx.volnmnsxiictt qd fpecfatc eft 
fbf grade fauoic.qoo apoftolicus illud monafttriii ample£af:als 
Romaneecdefiemfi'fpatfc.5££.annornpfi:ribanf:f}tfnc prfmd. 
3tc inqnantu agi t preferibere in inferiori ccdcfia ad pidudiciom 
folias Inferioris ecdefie, !non Romane p^efcribft fpatio edmunl: 
vcnot.2frcbi.(n ox.volumns.ad quodoerefndixum fuper.toe 
refti.fpol.olim.j. 0 nde per Te non poffet fe tueri, fi quadragenaria 
allcgarcf :fcd bene medUte Romana ecclefia,! fic p alifi cdfcqnif, 
qd per fc non cdfeqnemur.ff.qaemadmo.fer.amit.l.fl eommund. 
fim gnn.tificfibffolmoehfnt.non tampfiH.iUffa iltud.Ron tibi, 

tx fed ^ctro-iBd boc oe iurciur.! fi C bridus-C t filocro cum gl. 
qd eft oicere forma facta ! plaefto.6Loidt,id eft.iurifd id io m □ 
farnm:! placitae, id dl,penao pecuniarias oelinqucntfnm.£lfbi 
olcituremcnda.fccondam 3oan.and.oeofHx>rdin.oilectoe.! oe 
verbo tblacita,videpriuilex£ pirte.fupcr.Lgl. 3 oJEInd.f£ponf{ 
banna.Lfus indicendi bannum,vel edictu,! pladta eft elufiovnl/ 

aj garlo.fic.f.neclc.vdmo.c.i.£v.q.fifj.<EtOppxp ottur tefltb 0 fi 
des.ficut ! (nftrnmctfs.c.Dt fi.fnflni.in rf ercidis.! in xxd 30 an 
ncs.oe fi,inftnr.So.Sptcialt'ffl in factis antiquis, vt plus oetur 
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fides inftruinentis.qui teftibus .tf.oc p:oba.L£clfuo. fallit frfo 
vbi fcriptara cft neceffaria. tertio f alliivbi allegatur pmnlcgiu 
quali cjrfgjt fcripturam: vt oicit glo.se cenflci.ad boc quod not. 
oep20ha.tcrtio.Ocl fecundo 30. 3 nd. refpidt factum : qi teftes 
oiccbaiitfevidiffecenfumfolutu:piiuilegiumnon afferebat illud 
oebftii.? facit 6e pjiufle.fi papa.lib.vi.Ct16lo.ftrf do modo colli 
git q6 ll&er cenfualie facit fidem in factio antiquis.adboc oep# 
ba.caafam.fecuncfo q6 liber feriptn» oe arcbiuo publico oicitur 
publicum,': autbcntKum.C Gocrit gla» caftellaims hic potuit 
pteferibere iuo boc ran$ feud atarfus ecckfierj&lo.Ditit quod fle: 
quia per boc n 5 preiudicaturccclcfie Homanc.fic.£vj.q.iiij.voliM 
mno remittit ad ibi no.^ouBnd.c u6 feribi oc poflal.picla.bone. 
fnper.iiff.glo.: quod not-f.c.piO£iglolf.non placet 83 ofti.ncTRo# 
manaecdefla babeat vafallum,quem nollet, vdn6(£p<dirct.3ft 
fi.pen:glo.ofc ad fdem oe 0fli02di.fi faccrdos. 

1 De picfcriptionc cftcnaria tempora fcbifmatum oeducun# 
tur. 

2 Ubrefcriptio centenaria non currit contra tedefiam TR omanam. 

3 Tfbrefcriptioni fi oblidatur oe tempore , quo potuit oor mire, non 
obftat,ic. 

4 '#>r<fcnbcrc an poflit ecclcfia Homana contra inferiores minori 
tempore centum annorum. 

5 KbKfcriptfo an poiTit tolli per flatuta. 

6 Tprjcfcriptio non currit contra ccclefiam TRomanamin furibus 
portationis. 

7 Tfbrefcriptio centum annorum an fit fmpolfibilis probari. 

1« Ct©c centenaria preferi 
1114 IIvU l!>*pnone,quc fola currit con 
II tra ■Romaiia.ecclefiarn, tempora fcbifmatum oeducd# 

J tur.Jn prima oedfa confultatio.Jn fecuda refponfio, 

ecunda ibilicct.CtRot.q6 p Uvomana calefid non currit nili 
centenaria prcfcriptio-CStcundo nota qo tepora fcbifmatuoc 
prcfcrfptione fubdncantnr , quibus oicitur preferiptio oormirc. 

j CtRou effectum q6 preferiptio oormiatrqr, tempus fnutflCmc# 

4 diu fuducitnr,: alia fimulvtilia iongutur.Ct^ucroanecclcfia 
TRomanap inferiores cccldtaspfcribatfpado edi quadraginta 
annoru.anetigatarccntctidru/Jo.Zlnd.rermttlt ad Spc.eo.tit. 
ver.illnd etii cfin.fenrit q6 quantum ad papam n <3 prcfcribitur: 
quia res calefie funt fuef! fic ni poffunt amplius effici iuc.Uij.jf. 
fnbtflius.ff.oc c6di.obcaufa3.Sed certe ooinin^ eil vniucrfalittr, 
fed pdt prcfcribcrc in fpedet puto cp quadraginta anni fufficiat, 
nc itis introductu p 
gratia.li.vf.finval 

J ptiodCpn.quod non. _ . 

tolli pfcriptfo:qr Boc effet oerogarc iuri publjco, 1 ftatutumclTct 
contra pntifcamvtflitatem.<(ij.Diftin.critantflt£.£rcdoq6bec 
non pbffct facere inferior fudep ccclcfiafticus:quia cotra canones 
cffet-ocnia.: obc.quodfupcr bis.fcd bene boc tacere poffrt flatu# 
tum laici,qufa aliquam babet equitatem in (e, ne quis locuplete# 

6 tur cu aliena iactura.CtOpp.q6 contra Yiomana ecclcfiam ni 
p2cfcrtbatnr.Edtj.oift.qui catbedram.S0l.3n rebus : polTcffio# 
nibus contra lRoinana ccdcfiain bene currit preferiptio: fed in 
priuilegfo prdatfonis.quo fupcr alias obtinet principatum ,11011: 
quia boc effet prcfcribcrc contra obcdientiam,q6 fieri non potcjl. 
S.eo.cu non liceat.boc tenuit tlincen.fiddc quod naoe primlac# 
eedriibus.aidc 3nn.oc pofto.bonapSrcbi.£vrj.q.ijj.ncmo.-:.q. 
viii.volumus.oede.cgro.c.i.lib.vi.t ponit 3oJBn.ot priuubba 
tca.lib.vi.in IRouella.ibi fupenoritatis infigniaefitra ipfum p re/ 

7 feribi n6 poffum.CtOpp.q6 fit impcffibilis preferiptio ceiuu 3 
annoru:: fic melius effet oiccre q6 nulla currat piefcnptio,cu pa# 
ria fint no effc.vd nd poffe piobarfcni per (nftrumtntu non poteft 
,pbari:quia per illud nd piobatur polTcffio ce fideinftru.intcr oi# 
Icctos.TPcr teftes etia nd:qniaop} quod babeant falte.CEtitj.an# 
nos,: pauci reperiuntor ad tale ctatcm afcendcntcs.Solu. ©Icit 
gl.qood probabitur probado memoria nd e£tarr:qr tanto tempo 
re res alie prcfcribuntur.que ab nd pjefcriberenf.fT.oe aqua quo# 
ttr efti.Lboc iure. jf.ouct'' aque^d el quod teftes oicit fe audiufffe 
a fuis maforibus.net fit aliquis, q viderit, velaudioeritcdtrartu. 
Si enim probatur oe antiqaitate.fF.ot proba, fi arlifter.glo.ofdt 

. quod ndcft recedendo a verbis iftiorq: oebet centenarii probare 
prcfcriptfonf ,! faffidt qnod ita placuerit legiflatorboemodop# 
bandi memorii non t£tareu>e verb.fig. fupcr quibufdi vcnics.et 
e.quid per nouale.oe prcfcrw.i.lib.vi.in viti ma glo.quod centena 
ria fit probanda, vt glo.tcnttJJ inc.: Uofttoicens boc priuiltgin 
per gLnd Icdcndum.maEimeqr refpidt bonord Dei, e fano re ctde 
ficmJtpriuflcgfueonceffnm priuato non Debet ledi, vdminai.oe 
reg.fur.oecet.lfb.vi.S<d per boc non felaiturc6trariu.£>ic ergo 
qdcentcnaru pd t probari:qr litet fi; fi ifficilapoffibile tft in lite 



etatis teftes inncnfri. 3 tf per inftrumenta pofktptobsriptcfoO 

ptio.f.e.fi ofligcnn.no.: per confefTfonetn. 0 nde lica non fit.fafli 
dt qnod effepo(Tit,vt vitetur obiccdo.*Sentit glcff.qnod 
Eiitf.annisnonpoffct teftifitari oe bis, que vidit in ettte mfsori ' 
p tif. annorum.': boc no.(ii.q.i£.tefteo.3o.aiwemittit ad nomer f» 
occor. viti.CE parte. : vide in it>pe^>c tcftc.^.opponitiir.vcrfic.fed 
nunquid factuo pubes.'. 3 o.£ee vrj.oi.relatum. 

1 ®*©c preferiptione fubducitur tfpna.quo vatanit.eceldUiCOM 
tra quam preferibienr. 

2 ©e lege oiocefana.quc effe oicantur.na.15. 

3 Tbrtfcriptione poteft epmi cccltfla a potcftatc epifeopi «EtOto 
per alteram ccclefiam.nu.9. 

4 3 n libello ixtitionis iuris oebid non folum venit otbitum tmt 
communi fed etiam oebitum iure f pedali. 

5 qpreferiptionis interruptio non cdcluditur per interruptionem 
alicuius articuli.rcfpecto iuris vmuerfalis.ioao. 

6 Tprefcriptibrlie tft cognitio caufaram matrimonialium ab tefv 
riore. 

J tbzcfcribi poteft res Determinata er titulo indeterminato, 
■prefcriptfonis interruptione non fuffidt probare ad iUaoiram 
pendam. 

9 'probatio vniuerfalis preualct probationi indefinite. 

10 3ntcrmpt(ononconcludimrrefpcctn furis vnfncrfaiis peribis 
terruptionem alicuius articuli rcfpcctu eiufdcm vniuerfalis, U# 
cet alias interruptio qoo ad vnu.fe ependat quo ad tot u.mua 
11 preferiptio qnaliter interrumpatur ui incorporalibus, 
it preferiptio an tollat oebitum finguha annis folucndum. 

13 »nbiecta quando oicatur vna ccdefia alteri ccdefie pleno iure. 
14 fictionibus, vd c£ccptionibus , feu probationibus fimulplurb 
bus accumularis, que fit prior t£pedunda. 
i) fictio in materia fnbicctionis qn fit oirigtnda contra fubkctum. 
17 fid Tynodum alterius epifeopi fi clericus vadat an interiit eptfco 
pi, cui fubeftipfe clericus. 

(3 preferibi quomodo poffrt ius fubicctionis. 

19 fictio iuris, prfuftegii.i preferiptionis poteft cumulari, 
ti preferiptio an currat non valenti agere. 
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I tra quam prefcribitnr.primoponitpjoceffnm,:con 

_dufionem negotij &c6o indccife narrat rcftitmfonau 

sb.vtracp parte petitam,: conccffainXertio in vcrficu.quo(frta 
committit probationes recipiendas fupcr rtftftntione,i caufam 
oi ifitiicndai luCTRo.i.quc Dicantur effe oe lege otoccfana.t quod 
iurifdictionalia videntur legis oioctfantfcd oie vt oicam.j.t no. 
ocoffi.oidina.oilcctue.([;t£ccnndo no.q6 prcfcriptionceceldU 
poteft f£iini a potcftatc epifeopi c£ toro.oummodo non preferir 
batinferior libertatem, fedab alia ecclcfia alteri oelata potefiu 
prcfcribatur.CtRou quod rbi locus cftoiuerfiniodc nominatas 
in libello,': probationib us,ad conc ludedam lod identitatem faf# 
ficitquod 111 altero inftru mento locus fit nominatus ofuerfimo# 
de.licct fit vnus-r idem locus, 1 fic vna probatio ccnificatnr per 
alidin.C,)Ho.qiiodoe preferiptione contra ecdcfiam fubducitor 
tempus vaca ns cSmunis ecclcfie , quo tempore oorrrnafr pitfm/ 
ptio.£TRo.quod in petitione iuris txbiti non folum venit txbi 
tnin oe iure communi, fed etiam oebitum oe iure fptciali, quando 
eft acccllorium ad oebitum oc iure communi. vide quod ofpocn 
ftitu.rpoLcu ad fedem.oc offi.ordu:onqutrcnte.<f TRo.qood per 
interruptionem alicuius arriculf,vel aliquonum articulomm.rt 
fpectu iuris vniucrfalis.aot quafi pofTcfTfonis , non condudinir 
fntemiptio refpcctn ipfius iuris vniucrfalis.vel quafi pofWfio# 
6 nis, 0 1 qno aliquid. f.<£TRo.cognitiontm caufarf mammonis 1 
lium prtferipubilem ab inferiore, nift interruptio probetur.fide 
7 contra ti 3 ofiicnJ^e reftitu.fpolufliteraa.ClTRo.qaod t£ tW» 
indeterminato poteft prefcrtbi res ottertninata,vrins in loco W 
terminato, terno:: ficep titulo incerto Datur iufta caufi certum 
8 quandoqs prefcribendiCTRo.qnod ad rumpendam preferiptio 
nem non fuffieit probare Interruptionem, nifi probetur intra ter 
9 minum pjefimptioms.CTSpp^ftuod oatoouodabbas probet 
fepiefcripfifTefusepifcopalcfn illis ccclciijs,nibilo minus ob ti/ 
Upat epifcopus:q6 fi p abbste faciat probatio teftium.pro epif W 
po fadt ius c6mune,q6 fundat intentione fu per iurib» tpifeopa# 
libuo.oe crcep.rfventrabilisaK re.oo.rf vaneralnlis ©«it 3 »/ 


5 



pfiffe in aliquibus eeelefijs ius eplfcopale.t eeoBuerfo fi epifeop 
vnlt in aliquiV ecdefijs obtinere, qr interrupit,opoittt quodp/ 
bet:fed bis obftat conrrarium.©oL©idt Jnmqood fi teftes tpi 
fcopf.t abbatis fimul oeponfitcdtraris fupcr certis arikotiWt 
fpeciftce teftes tp i q6eps f£<rcni^t teftes epifeopi confonantta 

furiqiu» 
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iuri,qnafiveriflm(Uc>iao(cftts:arg.o<pba.lfcetdm.". Inbocbt/ 
ne.liuoii puto, vbi fant parcs.vcl in modicti cfccdiit teftcs abba 
na tcflescpucopt, alias tita poffeteffe numcrofitas,? oignftos, 
q6 vcrtflimlitudtnf pfcrretur;q6 arbitrio indicatis relinquo.»! 
aute ultcs abbatis oeponut in genere fpfum in illis locis poffe/ 
dide mra cpifcopalia omnia, tcftt* aut cpifcopt ptobee foln «cita 
fiam, lita di oioccrt,c£ boc nd obrintt epifcop 0 , fcd abbaerqt licet 
quo ad p pcict a te epifeopus fundet intento t£ boc q6 piobaoent 
no fuper poiTefftonc.oe itfti.fpo.oHm.vlri.? Ac nd oetrabif picfcri 
piioiiimfcrf auce abbas tig> vtilttcr ons.fi; t boc n6 ponit ^nno. 
Icdin qo nd obft ic cdtraria. 3 f auti tcftts abbatis oeponat in ge 
nere abbate poffcdiffc iura tpifcopalia, epifeopus ant pbet per u 
deo ccctena nu m oiocefi,? ipfnm epifeopu polTcdtfTeiura cpifco/ 
palu:? ficvnuopbat in genere, t vniucrfaUter,?(ndcftmtc.3nn. 
Olcit qb pteualetpbatio abbatis.qnafi clarioi fit ptobatio abba/ 
novmucrialiterpiobatis.qniptobatioepifcopi piobAtia inde/ 
limte;cnm indcfimia podii in olbus,? aliquibus veriftean: vt no. 
Oe clect.vt circa.lib.PM per £7.111 regula.f.oe reg.iu.Ub.v|.€mi/ 
doqs trites abbatis Deponant vertfimiliter fuper omnis iure epi 
fcopalt,? trites epifeopi fup aliqnib” oeponut c£crritm inris epi/ 
feopatis in fpecie per epifeopu, t in Illa (pecte picualcnt trites epi/ 
(copi m pbanone exercitii inttrrupuonis:otrit qb fnptT illis ar/ 
titulis In fpeeie fbite fufficit pbatio per ouos trites, licet per pln/ 
res ptobet Inpcr vntuerfali vfu abbatis.argo J.co.tUud. IJoeptt 
1 0 vetii,qi pbatio vniutrfalispifmo fatagft negatiui;vt ot cau/ 
fa poif.cu tcclefia.Secfldo.qi nd rit fic Determinata flent piobatio 
tn fpeeie, t in ilia potuit falli plus tritis, qui in fpccialf Depolitio/ 
ne rtfpcctu vntus articuli,', qulandommno rit poflibtle cdtinne 
pbare e£crcuiu,? poflibile cit trites abbatis plura vidtffe eptrei/ 
tta,? no oppofini t£crcittu epi, quod vnico potuit fieri momento. 
Dicit came 3 nnoci.quod ptudenter faciet ejaminatOJ, fi oc fin/ 
gulis capitulis cpifeopalts mrifdictidts interroget figillatim te 
ites abbatts.Duit DolHemquod bcc otbet effe cautela aduocati 
parris, contra qui trites pioduciitur.be teltlbnsxij.Ub.Ti.3nn. 
tamen oicit quod bec libi non placebant;' remittit oc rcllg.oomi. 
conittcutus.£cd nd video caufam quare Obi non placeat.? no.oe 
rclig.DOiiii.conltuutas.quia loquuntur, quando quis cfcrtct vnfi 
capitulii mrifdicrionis animo querendi totfi,oe quo cdftar,? patf 

10 turu>,lqui polTidct:in oubio pjoeedit, quod oicitur bicCtOpp. 
quod oato quod tn aliquibus articulis epifeopus cftrcuerit io/ 
ra cpifcopalia, per boc non interrumpetur pteferiptio abbatis, 
qui vniuer falitcr omnia poflidctmam oato quod eps ejercucrit, 
tio niiiius pouut abbas illa fjer«rc,cn vifttatlo,e£cdmnnfcatlo, 
? fimilla polluit ciTe infoltd j apud plores,? fic apud arcblpicfby 
tcru,arcbidiaconuiH,epm,? arebicpm:: fic cuj multiplicetur ins, 
no furgit contradictio 111 (£ercitt)s.T.cap.vDC orttc.Srcbt.cap. 1 . 
Dtomc.arcbipjcfbr.c.ii.?.iij.e>ic?abbaB;na5tEbocnon picfcri/ 
bet lus alteruis,fcd ius illiconfimlle.Dicit 3 nn.quod abbas bc/ 
nepteicribit cdtr» fingulos,? cdtra oinneamam quicunip fuerit 
illc.eps, vel arcbi.po.vcl quiuis alius, qui iore vffitatfdis, vel c£/ 
cdlcauoms.vcl alio non fuerit vfns quadraginta annis,? abbas, 
vel quiuis alius tn ccdefialtica Dignitate cdftttutus p idem te pos 
illud ius t£trCQtrlt,bene picfcnblt illud cdtra omnes,? fingulos, 
od quos illud pertinebat. 0 tcas fi per aliquej illoju modotu fuit 
pteferiptio interrupta:qula tunc nd pioficeret Deinceps. £t oicit 
boc pbari bic,?.J.eo.cd oum.SIctt ettf quod qtii aliquod ius pe/ 
lit in ccclcllis, otbet illud c£piimcrt,?quo iure illud petit,? t£ qua 
caufa.iyd quod no.DolH.Dc clect.quereU.?. e.cdfiitntus.oc orti. 
oidina.quato.?.c.cdquerete.? oe ll.ob.c.f|.nd clare fatiffarit. 3 nn. 
S>ic ergo quod in oubio abbas non piefumicur velle creare, vel 
multiplicare ins,nifi aliud t£pilmawtd eo refpccta, quo eps,? in 
illa fpecie iura epalia velle querere , quod ptetendit t£ Deducendi 
modo,vc bic ptetedebat:quiaoicebat tcclcfiam pleno iure t£tm/ 

11 ptam.fitfSlacro qualiter interrnpaturptcfcriptioin illis ineo u 
poiaiibus.Dicic bic 'Jtmo.quod fit eodem modo, quo fit in coipo 
raltbus.fcilicct per litis cdtcftattonc,? alita modia no.3.co. illud. 
jErtectii in bis fpecialis interruptio, fi eps vnavicefaltc fufffet 
vfns bis (anb'’ ante cdpleta pferi ptionej abbatis. C oe piefcrip, 
triginta aiino^ii noti(Tmii.3de oicit 3nnoe.fi pbfbuiiTct eps per 
vfoldtii abbate volenti e£<rccrelun(dictiond,qni ejcrccbat,? p/ 
ftribcbat.ita q6 timoieepi oimifit 11U t£<rcere:qtcil poiTtfTio p/ 
datur folo animo, foitias(iiterniinpitur.ff.oeacquipoir<f.l.iii.p, 
mjnainitttndi.?.l.quf admodum.? quia ocicet 9 vidttur:q: fafpl/ 

lt catus efifeMflfe repelli. rif.oe acqui.poiT.fi id, qnod.p.ft.Ctfluw 
ro quidfifingulisanniso<besmibio:ce,?c<lTcm petere, tolletur 
ne oebitdpfcriptiotitrJDicit lt£ qd 116 tolletur in totu.q: n3 inri/ 
pft pferiptio a tempotc oblationis ,fed a principio fingnloms an/ 
notu, vel tpfbus.qaibns oebetar.C.ocpfcrio.triginta annoui.cd 
*otilTnn<.p.inbis.£3trariuolcitalialc£,qo (Hpularioot aliquo 
annopilido vnicacll.oc oo.cau.mot.l.fenatus.p.fl.lf.oc vcr.obU. 


Stfcbfi aut tbipbnffargo Ifvna eft.t vni oblatfon? Indndf,m 
pfcripriont tollcf. E'iat 3 o.Snd.q 6 vnica flipularfo ril,? ynlca 
pferiptio fuffidK? fic pdt elidi c£eeptlone 6feriprionis.0ed legy 
u fnnt plura; vnde tot funt necelTaric pfcnpitdes.quoi funt pttn/ 
tiones:? fic tale legatfi nd perit nd vtido.lf.qoLmo.vfuff.ainftta. 
Lfi yfuffruct* alteri - ’ afus.f m j6of.oe quo pleni’ in Spedte loe.p. 
ndc aliqna.verilElj.oic vt in.l.oe puptllo.v<.fi plurid.flf.oe oper.no» 

IJ nuinp jear.toipin.c.puenit.fxeeriib^Ctfinfroqflteclmaol 

eatur pleno inrefubiecta. 3 o.Sn.rcmftt<toe fuppleti.negW.pl4.c. 

14 fj.oepben.oemonacbis.oepriai.qt.Ct®ltimoinftn]fitWe ooc. 

1 3o.Sn.q6 vbi «ceumulanf plures c£cept(ones,vcl pbattones, 
piius mandef C£pediri,? Cfpediaf illa, d in e£pedfendo facillot rit 
referuata.d bc Idgioti tractutrul fi p puilegid apparebit C£tptt 0 * 
ndeft plus fnfifiidn in pbationc pfcrfptionis,? interrnptioio:en 
faris flr.monafteriu p prinllegid ejeeptionipbafTcjalias circaflla 
opottebit inflari, vt fequif.Sd boc oe dert.fi fone.lib.vi.rni 30. 

IJ Snd.fl/hOp.qd mnlta bte enumerata ndfintoe lege oiocriana: 
qt nd efcrcitium canfaram matrimonialium.? flipiUd.So.®int 
gLq 6 bec let oiocefana nd fumitor flricte pto fpecie iuris oppofi/ 
ta legi inriuKcrionis.fed in genere p poteftate cdptebedenteea,q 
funt ot fpecie vtrinfcp legis, fim glot quo in.o.e.oilecius.oe onte. 
o:di.£i£.q.i.in fumma.? fic verba libelli late (ntelligdtDr p:o llbtl/ 

16 lantf.Ctijpp.qdfnprrfublccriontDcbtat agi cdtra fubiectum, 
? nd cdtra polTidtnte fubitrtiontm.ot dectqutrclam.el.ofcit qo 
vbi fuptriot agit ot cenfu pteftando a fnbiecto.ita quod non ton/ 
U ciaf oefubiecttone.libellns tft oictidus aontra fubwctmvtiiU. 
quercU.tu fimilSf agif ot iore fubiectionis.glcontludit libtun 
oictaudu cdtra illii.qui pictriidit fubiectu,? nd cdtra fubiectunu 
©e bac ma teria.J .ot ftn.? re ind.cd (uperxe ma.? obe.inter qua/ 
tuot.vbi oe b0t.3nn.bic tj q6 fi fabiectus ab aliquo pclTidctur.fl 
non ptetendit fe uberum, agi poteft contra vtmnqj , ? contra 00/ 
minum,? cdrra illu.qui tenet vt fubfertnsmam fuoditt faciat quo 
minus poflfidtat agens non obediendo:? fic po didere v (denior (n 
ra,qut petuntur, vt ofeif in confriToiia.ff.fi vfnffru.peta.ll.inn.ff. 
fi fer.ven.l.ficuti.jj.fcd fi qaerif.?.l.fi goolmurno.Cdtra poffidt/ 
tts adt conflat q6 recte agif.vt bic,? no.oe iud.t£am(nata.ic£tm 
pium patet blc:qnfafnp<riot monafttriuminiflis ecclcfiis pttti/ 
debat fublectton?,vt poffidcbatripfe aut eccltfie in ft ipfis fubie/ 
ttionf nd picttndebant:qi in fe ipfis impoflibile foitt q6 babtrrt 
feruitotem,? fopcrioritatem.ff.oc feruf.rufl.ptcdio.fi edi.? vterqj 
tdt tam polTidfe.qaim poffcffns admittitur ad otftndendu lite, 
? ad alTiflidu oefenderi,? ad appcUandumJ.tit.i.cu fuper. fc t boc 
efl,qi non tifi ptdatomm fntcreft non perdere iura, que babtnt m 
fubditos.imo qricp intcrril fnbditoioni otios non mntare.0( aut 
fubi«tus,qui petif ,nd ptetendit fe fubltrtum.fcd fc Itbtrn ? agit 
contra eum tanqnain poflldentan libertatem fnam,? oefendente: 
? tfic oicit agedu cdtra ipfum.qoicif fubiectuo.vt quia tft in pof/ 
fefflonc.vt nd teneatur ire ad concilium, vel q6 poffit oidlnari.vri 
benedici a quo maluerit tpo.)T^o.veniens.nec tunc ptdatus potelt 
Defendere, vel affiftcre eonuenfentf.vel cduento , nec appellare, nec 

17 cum eius intcrfuit.jj.q.vi.nd folct.Ctciufd cnfm inttreft cpl oio 
«fani, fi clericus fiins vadat ad cdcfliii.fine fynodd alterr.odmo/ 
do fibi nibil ottrabaf:vri fi petoab eo aliquid q6 oioecfanus non 
pietendit fuuin.vcl fibl otbitum.nee a fe teneri : fcd ? fiot bocagl 
poffct,alia via tfftt agenduevt no.oe app.ofiectua.fm 

oicit q 6 non poteft concipere boc.qd meus fobditus teneatur ire 
ad alterius fynodu.vtl q 6 poffit ab alio btncdiei.vel otdinari.vtl 
q 6 ali - ’ poffit in ipfo babtre ali$ fcnriiutem.qnin mtbi aliqd pte/ 
indicium gcncrttur.Simile q 6 no.j.oe oonat.intcr oileftos.Seei 
oictu Dofl.pio«dcret,qfi effet alias refptcto botu iuriil fublecr: 
ftd qfi pietendit fe liberum,? ptoeedit oletum 3 nn.Bifl oieaf q6 1 
tdcinttrtfttpi,vtUberfitpotios,qniq 6 babtat ofiium,ptopttf 
factliotein vendicat(onem.Sd q 6 no.d.oe tefltcti fatis.lputo qo 
licet poffet affiftcre oeftnfiom.libtU’ tfltt ofetandus edtra pteten/ 
dentem fe libefn. 0 bl'atSt oi£i oefenfionem fptctaread vtrump, 
an fnla lata contra vnnm pttifudieet alteri. 5 >idt 3 nn.Kbrimo q> 
fi fnla lata tft cdtra illum, ad qoon primo loco fpcctat ocfcnfio.ftn 
tentia ptriudicat alteri, per oeere.qnamuis.oe fen.? re iud.t ptr.U 
ftpe.ff.oc re lud.Kofti.oidt melius ofecndum tcontrario per ula 

iura.Sd quem aut fpectat primo loco otftnfio:cldtturoietndum 

q 6 ptimo loco fpectet oefenfio ad ptelatmn tctlefic.ot ecius fubfc/ 
trione agif ,qui poffidet fubiecriontm. 9 ccundo adminiflru illi’ 
eccltfie, feu eius rtctotem:f«us ft ageretur oe poffeffionibus tcele 
fie.fccunduinquofdam.Sljj Dicant, foite melius, fin 3 nn.q 6 bis 
eaflbus nd oicitur pertinere primo ad vnO, fecundo ad alium:ftd 
plene? equaliter oefenfio fpectat ad vtrunqj.Cxel(be.caa.Lprin/ 
dpaliter.nec fententla lata ptriudicat alteri ignotanti.fcd fic fcien 
tiiptriura allega.Compofitioaut,vtltranfaeriofarta ab vno nd 
ptriudicat alteri, eti 4 fdtnri:argii.totu,qnc no.t>e;trifa.cOnringit. 
(t«ou bic vltimura quod illa oare.quamoisji 3 bjlocuinal«j 






Sntonfus oe 3Butr(o fu per fecunda fecundi decretalium; 


rcmcdijalttis oedfozfjs.qd no.Dc piimo aut oie v t clarias oici. 

18 ot fen.t re iad.aj fnp.tCtOpp.q 6 n' pedit egeeptio p fcrtbidS.eo. 
cn n5 liceat. 3oJBbbas in fe n 6 .podtc f feribere libertate in mo/ 
niftcriofuozq: boc ciT:t pfcribcrcobedietia.tt:ocoicit gl.vcru,ni 
A fnpcrboe allegaret pziuilcgiu qualeqoalc.ot cenfuc.com oile/ 
etua.IlDocvltimti n5 plj:noic afitaltcriue ndcgtingucdo.fedalte 
ri pzelato acquirendo bene piefcribi pedet. juco.cu cg officij.gn ee 
elcfija autf fibi quequemodo fubicctia 'bene podet pferibere ab/ 
bao fubiectionc,que oebef epo fibi, vt ftbi acquireret,? ab epo egi/ 
mercf.06 quidd Iiimtit.fm 5 nne.qii ida inr j oebenf in capellis 
alterius,# epf.vcl fdltc qn oe turibus in capcllia alteri refpondet, 
$ fibLoe pjcfcri^d olim.Coe fumma tri.l.vlti.Sed boc nou tenet 
3 nno.q: etiam fiepo oebeanf de ni rndeat oe bia alteri, poted 
abluo in capcllia citra cpm pjcfcribere q 6 pit pedidcrc.vt qoar 
tamoecimarn.mottuariozu.t funiliaJ^.eg trafmida.-z.c.oe quar 
ta.ee fcptilni.ccrtifieari.Sbbao autem vel capclle ni pedunt p zea 
feribere obeditntiam,vel vifitationem nolc fuo:q: in fc ni podnnt 
tali j podideretnemo enim fibi ipfi otneccdit ate,obedit,vel fc ipm 
vifitat.e flcoefiinilibuo.ff.oe arbLLpe.ff.ad Ereb.l.illea quo#'. 
tonpediml.t3nde requiritor q 6 ni luo noie,fcd alterius, cot egln 
de rndeat,'! ei fobiaceant illa pzcfcribant.Sd boc.).c.jSed ozeit 
K)od.c 6 ttuc ncccdariuaent t(tnlua.Sd bocco.tt.c.j.lib.vj.£&/ 
clufioglo.qi infccgtfngoendo qnia non pzcfcribat obcdvctu.vcl 
(ara epalfa, tenet £al.s.co.cum non Hceat.qt tnne pzefcribena rea 
maneret acepbaloa, citra illud.£fiij.oid.milU.£j.q.i. magnom.oe 
eenfi.oiaaIa.t not.ee IqcufHs.cvf.q.j.qui vcrc-tuin qz fibi ipfi ne/ 
mo imperare poted.lf.ad 21 reBclUUe,aquo.0.tempcd<unin.ff.oe 
arblni 1 magi ftratuo.t cifeqoenter nec fe polTidere,? fine podef 
ftont ni eorrit pzefcriptie.§^o^iin.oe pzobat.eg literia.ff.oe vfn 
<a.l.vkiina.oe reg.iur.m reg.iij.Hb.vj.liblacet etia fibi q 6 pztfcri/ 
bere pedet q 6 alcerifit fubicctna. j.eo.cu cg offirij.l! ii ob.qi fub/ 
ditoa non podzdeat,nec alleget fe polfidcrc,fi oicat aliam pzeferi/ 
pfidetqz fine podcdzonc non pzocedit pzefcriptw.qii quia illa alie/ 
gat ad jcquifitioncin rei vel luria in reffj bene poted allegari ad 
egnngucndum ina alterius c 6 petenafinepodcdionc:nJ tunc non 
(gigitur pofTedio.vel quafi, fient nec in actione pcrfonali.C.oe eon 
di.peeu.Uj.': tamc pzcfcribiturii nemo eain vere podidct.nifi cui 
illa vere competit: vt n 0 . 3 nn.oc redi.fpo.ih literis.? facit 06 ipfe 
no.oc caufa pofe.i.e (n pzcfcripriont obedientie rnum poted con/ 
fiderari.fcj q 6 inquantum oieit relatione ouozum terminozu.fej 
pzeeipientio^obfeqaenao^pzoeedit quod cd Dietatqi nemo fibi 
ipfi imperatzq: natura cozrelatiuoznm ed q 6 vnunz non fit aliud. 
ocbap.ocbitu.cufimil.£tfic non ipfe pzeferibere 6 z obedientia, 

zopiu loquendo, fcd libertarem-Coe pzcfcri.qne pzo liber.in ru/ 
zo,t nigro.ff.oe acqui.pof.Liij.if.q6 fi fernna.ff.oe libc.ean.LvtU 
beno.if.fz.t.Ligitnr.if.i.i oe pnutLcum olim.tj.eo.ti.cum perfone. 
lib.vj.ff.oe d(p.fcr.l.feruuo edis.? no.oe 3 udM.ij.ff. quemadmo. 
fcrui.ainit.l.fi partem. jf.i.?.tj.g!el oie q6 eo q6 oieit alium pzeferi 
pfilfe, oieit aliti podcdiffe.qat pzefcnpfitrqaam pferipeionem pdt 
allegare:qz f ntered fua ne inutct tot onos:vt no.Coc fort.Lancil/ 
Ic. per boc oicunt oni oc IKota.fua eonclufio.ccgggiij.q6 fi occa/ 
nus,? capitulum alicumo ecclcfie oleant,? oent in articulis fe ai 
proa ab omniiarifdictionc,i coercitione epi cozfi,? fecdc ,? futlfe 
in podedide bnina egeptionia a t Jto tpc, cuius pzij nd ed memo/ 
ria,nifi oent oc piaro alio, qui bmdi inrifdietionc in eoa pferipfe/ 
rat, articuli talea nd finit admlttcdi:qz nullus pdt fe ipfum iudi/ 
<jrc,vclcozrigerc,iiecetia polTidere,-: lie nccp pfcribtre.fcd ali’’ be 
ne talia in fpfia pzefcribit:vel ipfi pofient pzeferibere vt alteri pia 
to fubfint quo ad iurifdictiouc,? cozrcctioncbmdi, pzoutlcgif,ct 
no.j.co^.cu cg offictj.?.c.cmii non liceaw.c.ad audicntiam.fccun/ 
dum co.©dndcgUolligitubbatcpc>(Tcp:cfcribcrc illa, que funt 
iura tpjlia/z quedd enumerat, inter qac ponit andinonem eaufo/ 
rum matrinionialifi.qd no.contra fooflitn.s.oc redi.fpo.l(teraa. 
©ie, queda funt ozdinio mere epalis:? talia non pferibit inferioz. 
oecdfuc.quito.oecgccf.pU.accedcribuo.Oucdafnnt ptat(6 epi/ 
fcopali»:; talia videnf regulariter pfcriptibilia,fiue fint oe lege 
oiocefana.fiue iarifdicridiama ot lcgeoiocefana pt3.s^.c.oc quar 
ta.0elegeiurifdiettoniapt3bi(.©c inflitntionc aut,-z ocftitu/ 
tione,oicitbie 3 nn.polTcpfcribip abbate, e inferiozccpo. 06 n <5 
plj 8?od.in aatizozisabili indftuti6e incozpozali vel collectius fic. 
oe qno oc oiiiarcbucii fatio.oepziuil.volcnresJib.vj.ad q6 oe ea/ 

19 pcLiiio.c.i.lib.vi.CCrOppon.qd non potuerit abbaa accumulare 
iurapziuilegij,e pzcfcriptioma tanq>conrraria:qnia fi babebat 
ttpzinflegio,n6 poterat pzefcribere.oe fide indru.inter oilcctoa. 
©icit gLq6 fimul talea egccptionca gzponere non poferatjcd oe 
vna poterat trafire ad alia, concludens regulariter polTc rranfiri 
oe vnaegeeptione ad aliam, nifi vbi tantum oppofitnm reperircf, 
vel vna egeeptioeu alia cdtraria poiTuntpponf non purc.fcd fub 
Difiunctione.oe boc.f.eo.vfnicno,oc verbo, figni.abbate.ggiij.oif. 
#$4wbo c oe rtoew>iJe£tU 0 «oe reg.iar. tiullus plurii. Ub.vj.flL 


in verbo, foper illa.oeelarat cafom,t factu.©kit 30-aaqoodbfc 
ed intentus gLtLcIclhnuaegcmeratquedd loca.fcd non egpzcffc/ 
rat loca in pztuilcgio.vel egpzcffcrat aliqua, fceuta generali cUofa 
U^oite oiglt fic,i.oc j.quc talea regea oonauerut libertati, 1 mo 
naderio noitro.z egeincrunt quo od tepozalia.e tgiinmina; a oio/ 
ctfani pt.itc.Ucl ficXalc caftru,'. reliqua loca, que tales reges, ee. 
ve.o.lt;>oc ergo pziuilcgiu folum licet pzobartt egeeptionem quo/ 
randam locozu in genere, non tfi idozn,oe quibus agebatur infpe 
cie. 3 >tcautcigif fecit aduocatua monaderij in pzmcipionftpzo/ 
ducendo regalia pziuilcgia,fincabua pziuilcgiu idud mi iunabaf, 

C6cot.q6no.inSjw.ocloca.{f.nancaliqiM.vcr.lviij.infi.^toiat 

3o.an.fc aliter pzacticade fimtlea cafua.Quidam bldclluecddu/ 
gtt equum ad certum locam,qn< moztuus cd in via naturaliter, vt 
DlccbJturJocatoz petebat emendam equi, conducto: pzobanitc/ 
quum moztuum fic in genere, qt pzobauit per illos,qui fccn erit, 
q6 equus, quem cquitauit, moztuus ed naturaliter Dicebat loca/ 
toz,pzoba(H vnum inoztuu.fcd non illum, quem tibi loc*ui: qzure 
pzobatio non iuzut,': bene otccbat.vt bic patct.©cbebatergo fic 
fozmaffe articulos fuper 111 tcrfigm ja equi.i pzobarc illum equum 
moztnnm.Similc oieit fc vidiffc in quodam 3 nfomato,q 6 febo* 
laris oebitoz petebat pod annum a credttozc,qui Dicebat fc vendi 
dide, quod licebat eg pacto,'! piobauit quod tantum oederat vnu 

2 nfottiatnni:fcd p:obatio non pzofuirqt non pzobauit oeillo^u 
0 interfignia in capitulis egpzclTerat, vt.s.oigi oe cquo.£t bcc 
funt ad infozmationcm aduoeatozum iuuenum,qnoa ttzl indruit 
Oecre.inalto,fcjq6n6arct<ntfe,vel cliftuloa bic repzobarcpze/ 
feriptionem folum ad tempuo pzefcriptiouia nceelTarium , puta 
gLann.qz 6 fic fe arctitfacilc erit pzobare interim aliquid pcrq6 
vna oie, vel aliquib^ pzefcriptio ooiiiiicrit,-. fic rumpetur pztfcri 
ptio.CxUboderni tamen aduocati faciut fic articulos, intendit 
pzobare cp poffcdit talem rcm.gl.amiia,‘i plua.quod tanto ipe q6 
cius inirij,velcaafcn6edineinozia:i fic tedea Deponant oc 9 re/ 
to moto tpe nofcunt.<CtOpp.q6 interruptio quo ad vnum artita 
lum fc egtendat ad omnia-oe pcn.oi.j.vulgans.ff.oe ouo.re.Lvlc. 
3tem vno articulo vtena tti intentione querendi toiu , tota que/ 
m,t retinct.rf.oe feruit.vt pomii ^Uicit 1 q6 non td ita,vt bic, 
1 occjp.mo.oilcctua.qz lj pzcfcribaturin vno orticulo,non pze/ 
feribitur in alija.&d boc allegat So.an.no.g.q.i.rclata.c.j.cod.tu 
olun.(U2id qac rndet ll.'oft.qd loquanf oc tndiuiftbilfbus,? con 
tiguio:bic oc indiuiduis.t fcparatzs.rf.oc ueg.gcd.Lcfi actum.ff. 
pzo cmpto.Lqni fundum.jf.fi fundum.ff.oe vfuca.l.rcru mifiura. 
Gfinium regu.Lj.Bd boeocpzcben.qz fepe.T.c.antcpc.oe conde. 
ccc.vcl alta.aqna.ocfcn.ege6.fi ciuiua.ILvj.Sed contra boc td q6 
no.oe cap.mo^ij.qi fuzticit q6 octur contiguitaa in genere, vt ap 
pzcbcnfio vnina artieuliegtendaturadalioo ciufdcgcncria.Scd 
oie illud pjoctdere,quandopoffcffioflcquiritur voluntate polii/ 
dentia.velegccnafcitntiacioaquia vtitur parte, vt queratto/ 
tum:altaainoubiop:cfumiturquod velit querere pofTclTionead 
limites vfua,tnibil pluo qumt.vt Western Pm 3o.an.bic^on 
traria pzocedunr, quando podedto cd vacans:bic quando ab alio 
podzdctur:alias per podrifionem buius articuli tenoidct,t acqni 
fluidet podedionem totius, per zuraallegata.mglod.Sfd pzlma 
tntioz cd.pzopttr ibi no.COppo.quod taciturnitas pzelati non 
noceat fucccdozi.s.co.mbil.^lo.rcimnit ad ibi not. ©ic, ibi non 
11 nocet pfcriptidc n6 cdplctazfcd ca cdpleta fic.vt bic. CTflucrit 
gl.an n6 valenti agere currat pzefcnptiorfclzdcturqb n 5 ,vtb(c, 
•z.Li.oc amu.cgccp.: qz vbi nulla petitio, nulla mota, vel ncgligcn 
tia«3n contrarifi allcg.glo.quod currat,fcd rcdituatnr.f.oe app. 
IRoinana.do.rcfpondct <p regulariter eg impedimento non im 
peditur curfus picfcripti6is,fed oatur rcdituno.£iuod oief t vt/ 
ru,qri non b abetur remedifi contra aliquem, cnius facto non im/ 
pcdijturcurfua:vcl qri babetur.fed non td folucndoaliasnecre 
dituitnr:vt.Lfi.Cocco, per quem factum ed.^allitquado inafpe 
oficeoifponit vt non currat.©ifferentiam aut an 116 currat ipfo 
iurc,an currat, 1 oetur reditutioqionit glo.iu fi.qz opus td reditu 
tione^pjcp illam petat intra qujdrimniuzquod non ed nrcede, 
qfi n6 currit ipfo inre.3dem qn oatur rcditutio,Pm ooe.fit refli/ 
t utio ad tempus lefionis tifz:vt in elc.j.oe rediin integat ptlroo 
tamen oie vt no.oe rcdit.in inte.egliterfs. 

1 drtbicfcribi non poted pzoeuratio oebita ozdinario vifitatiaq. 
x Oifitarc poted arcbicpifcopua pzouinciam fuam inre communi, 
j qfbzcfcribinonpoteft iua vifitandf,nec annegum ios puxnrtn* 
di. 4. 

5 Tpzzacnratfonem non egigtt vifitatoz piopter necedltatcm. 

6 Confuetndo non tollit iua pjceurationiaoebite. 

7 Solutio piocurationia quando tnbumaniter oieatar oenegato, 
8 ©elegatua.otdinirins an podit ptoeedere in re fibi oclegatapo 
tedate ozdinaria,fl velit. 

Zlppdlarian liceat ad oelegantem^mldo medio. 

9 ©elegati i>ecdas an valeat, vbi oclcgatus tfi • n6 babftipfW 

otlcgdndf 


Delegandi 

10 judicii non bibenti* fnrtfdietionem invakatpioceffn*. 

11 Smentialitapernonbabentfiurifdictfonem.n poftea iudcgcf 
ftciarnr, an valeat. 

is Confenfus ruperueniens an validet rrtro acta, 
i) jCcmpnsan flt modos inducende vel tollende obligationis. • 

15 permutari an poffit ptocnrttio. 

16 piocnratio an p6fTit remitti egpteffe.vd tacftc. 

17 £ gcommunicare quomodo poteft (*,qui vifitat calefias. 

id gnvifitatfone ecelcfUrum an arcblepifcopu* pieferatur tpU 
fcopo. 
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j piefcribi non potcft.bx.p lima paro narrat factu,* 

_ . — I allegationi reoiii.Secunda fbbflos igitur allegatio* 

nem piobat,* pioccffnin,* contra cos factfi feruarf ptecipttXtr 
tia (bf:fi qnid.refernaf allegationes alias, fi quas reus babet legi 
t - tfrriji'.(Ctflo,f.arcbfef>in poffe viflrare ptrinclam oe inrc edi,* a 
part iralarib 0 locis rgigere pcnratf oncm.£t fic eft cafus.in quo 
•rebiefio b j <nrifdJctfon£ fn fobdftoo foffrag-and. C^o-fi-folfia 
cere negare ius egactionia bis a quibo» aliquid egigirnr.ftifi vbi 
io» bc c f pcclficc permittit t petendo fondat intenti3.(EHo.(tj.q6 
ius folomde ptocurationi* non eft fifcriptibtk:* tone nd f officit 
; <p nd fle foluta.vel perita.CTtfloiiti.qS io» vifitandi nd eft pftri 
ptibile.ita nec annegnm ioa pcurJdi.£t eg boe no.qS vno conne .. 
goiumimpiefcriptibili egi flente,* altero efficif fmptefcriptibile. 

4 CtWo.v.qS licet ioa vifitandi,* pcorandi, flt impicfcriptibrtt a 
fubiectoegtinctfnc.tranflattuetamencft pjefcrfptibile.vt oevno 
ptelato td alteru tranfferatttr.(pfl 0>v i.arg.q6 **** ‘ nri “ wnf ? a 
toiom arcbiejio.quc fibi inre communi oebenf,non pdt arcbitp» 
epercere iurifdictionf in fubiectos fnffraganei.nifi aliod. babeat 
J £onfoctudo I vclegconfnctudine.Ct 0 ppo.qSptoptcr vilitati oy 
neep neccffitate non poffit recipere piocnrattoncjqi boe non rea 
pfrif iorteauto.eio.©icq6 vifttabiteg necciTitateiuris, vel loci, 
qui vi litatione egebattnam fi piopter neccflitatc cotpOila.velPio 
pjiamibidtm oedinaffet.nd oebuiffet egbocin eoo polTc iurifdia 
ctionem egere er e:qi bic non eftoe cafibos.in quibus babeat ioril 
dittiohemroe quibus oe offi.oi.pafiojalia.P_m 3Jnn.* H 3 of.* flclaa 
te fnlcnfrtcnnf fient, fm *5nn.* B?oft.oicittn gnn.qS eoeafo.quo 
inbomaniter afebiefo fno oenegaret cbaritatinum fobfidium,et 
bofpitifl,* fi non per arcbicpm.perfuu tamen epm ponfrioebea 
rct.Sd qS allegit I 3 oft.oe emp.t vcn.c.(.(Ct 3 pp.qb fi boe iua 
6 oebebaf eg cdfnrtudinearcbicpo.vf poffe tolli confuetodindopa 
pofit J.oe reg.iur.c.j.ffxc legi.l.oe qnibus.0o.©icit 3nrup vnia 
oerfallu.poincia poffit boe ius pfcribere.fj fimptr tedefia boe nd 

S :qi turpia eft para.te.vuj.oifi.qae contra.oe fponfa.onox. 

melius, fm "Jnn.* KJoft.oe plano fatendo p oppofiti cdfue 
tndinein poffe tolli piocurationf fola'cdfuctudine introductam. 
Sed ifii.oe quo loquimur, nd folu cdfuctudinr, fed iurt edi,* pua 
blico oebebaf :vndc nec pacto.necconfuctudinc piu.aut piefcri* 
ptione tolli poterat.oe cenft.fopite.tx tum venerabilia.txintera 
dfcimus.lib.vi.* notJ.eo.aceedcntes. Ct? ppo.qS quilibet ftmi 
nana fpiialia non metat carnalia:ata quilibet peuratoi poffet egi 
gere piocuratione.qd eft falfum.0o.3|ntclligf,qn( feminit eg oea 
• bito,{!mlDoft.(C0PP.<pn5 atuiiafmperegcdlcarionc eg altero 
capitctiu cu iam fit boc oifcuffum egcdicationc infiam,n5 osboc 
pluo oifcuti.qi fnla tranfit in remiudicati.oc rc iudic.cum inter. 
Sol.©icit 30.an.qS audif fup piocurationc nft oebita, t vifiraa 
tioncnS facicda.nS fup epcSicatione.cu illud iam fuoiffinitum* 
puerile, t abfurdu effet cf fnla p vni rSnc feraf ,t poftea per aliam 
rcfcindaf.J.ti.i.intcrmonafterin.3uiuia poffet oiei.talc rdnein, 
vel iua nd impedire quo mi nue fententia pio aliquo.vcl efitra ali 
que ftt oiffercndaXu oie q6 cu bic mandet obferuari fententiam 
ejc5icJt*oni#,que nd tranfit in re indicati, fi poftea eg altera eaua 
fa olledcrcf madatu.l} n3 tg tade ci.qt piimn midatii trifiuit in 
rf indicaea.fed n3 ob.vbi ei alter»f.§.ti.i.aducrfario.oe ei pof.c. ■ 
7 fi.Ct£iueroquoinbuinanitetoenegaucrit.©icfoite,cUofitiaa 
nuao.t boia tarda crat.t tpa pluuiofnm/Eld fm fl3oft.irration« 
bile,vd indifcrttc,Pm tbe.t idf oe cc(Uj.oe rdi.oo.qi ptingit ina 
ducit 3nn.oecr.(bi:n5 meminerit^» in peuratide nd folueda nd 
Innat picfcriptio.ttii tanti tem poiie, cniua inirif memoiia nd egi 
ftattoe abbate , q pfcripfitpcnratfonc ,feu vifitatione.t pfcriptioa 
nt cdpleta vult peurattone egigere.qS nd bic BDoft.ponic So.an, 

8 faperregula,odia.oereg.iur.lib.vi.|nt^ltitno inducit 3nn.lite 
ram antiqui bic.que fic (labat poft verbi vfqs ad fatiffactioni cd 
diffna.pponebaf ti$ aatbo;itatercfcrlpti,$ cg amiqna.tc.q? po 
terat odegat 0 ptite oidinaria oelegati iuuare.J6t fic colligit ode 
gatti poffe pcedere autboiitate vtra<p»t oclegata.r otdinaria.aH. 
oe<ot. viti.flgnificauiw oc pbd.nift cffent.quo cafuoicit ab eo apa 
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pellandu ad papi.n 5 a dpatr/arcbirqt ednega ptJti papeegode 
gationeefi ptite metropolitiea magia oigna.t fupenoi trabit ad 
femfnua Digni, e infcrtoie ptitc.occdfr.ecdc.vd altar.qo inow 
bij9.oeorf1.ocle.fi ouo.li.vt.Cft^P 0 ^ fimnl vtraip poffet fit 

ftderetqtptiaotdinariainfpe o*lcgataeftrtuocata,'.triffofain 
odegatiitcartt ergo otdinaria in illa quo ad ptineipalcpcclluni.* 
ficut nd cdpatif fe peeffua oidlnarif.i fnpertoiia Delegatio, fi pio 
cederet flc.oe app.fi oaobno.r.c.vt no(lrum.i n0.0t3lli.cu ifij.fie 
nec cdpatif in eodf.qi illu facit iurt oiutrfum cenftrt.per no.oert 
iudi.eti o!im.mra,qne loquuntur in arbitraria,* iurifdittionalbq 
nd funt ficincdpafiibilto^u I aliflb’ (udeg pctdat vt arbiter-lpu 
to tn cp egequendo poffet odtgata iouare oidinaria , argu.oe rea 
ferteum contingat.oeofft.oelc.cd in iurcfiiij.q.v.adnnmftratoa 

rea.ocorti.oidic.i.i.c.fanc.»Dtcpctdi 5 t,qftnddigitpJocedertau 

tcra eg ptitibua,ad;qui cogi nd poteft tnnituatfcd fi eligit, illM® 

tboiitate vtef,vbiifei«ereligit:ar.otoffuo<l£Jlgnificatib' > .'po(a 

ftt et vni eligere in vna parte, alii in alia pane.allc.§.oe ; art)i.ina 
notuit.* facit oc pben.nifl.quo cafu olcit iioll.qS inquiui piocta 
dft ptittodegata.nd vj appdtatio ad oidtnarii: valet tu ad otdi 
nani appdlatio.inquitdpcedtf otdinaria, *fiad papi, 1 * i>£imn 
oidinariu appdlarcf .remittltf.oe ap.fl onob-.pcedilt qri bj i vta 
ritau ouao ptiteo.Scd eft onbiu qd fi vni b> in veriute vt otdi 
parii, alii nd.vt odegatif gcplu oe offi.otle.lj.in dc.aecedttco. 
dc fta.tno.oe rdi.oo.qt cdringitxe fup.ncg.pla.qi rtgularte.Bui 


di oicut.qt 1} eligat vt ptcftef ti tn piocedtrt ptite, qui babet^f 
"VJ qS agif vt ftc,co adiit ptio,* voldtaojj erretin fpteie turifdia 
ctioni 0,* eligat pcedere in mett fim qualitati oeficicte valebit qo 
agiftqt piinripalin volntao oeficit,nec l gfic pta», ficut LocUctis, 
que regulariter a mete iudfeanf,fnffieit gftali» aninm» lnlunane 
di.lj oeficiatppter erroti ptiu lninriandfinen,£ui iniunaf,* vo 
luntao.ff.oe ininr.cd.^.d iniuria.ff4d Ugifflqll.(ciit(anuff.fami. 
crcif.Lcd putarem.3ti bic erroi.q eft iuri0,nd oj impcdfrevcrii 

piocriTnm.virj.ouvtritatc.ffxeoff.pKfl.illicitao.j).vcritaB.pitii» 

oief t qt fi oicertt, volo pcedere autboiitate otdinaria.valcret p«i 
fus autboiitate oidinaria ^dictio ronib’:* qtpteflatioeit ?tia ni 
cto,vn pitualet factfi.oe ap.folicitudine.ad fixe edfticd qt 

nemo pdt a fe abdicare (mptrid.ff.ot olff.pttft.Ucgatua.lRaitat 
fecddam opi.qS non valet pceffnoiqi qS potuit nolult.oe offuow 
lc.cu fup.* qi nibil tam piiuiq edfenfai, ficut crrot.ff oc iurif. om. 
fn.Lfi pererrote.Uccob.ff.oefnfar.antfqni.qt boe eft ptincipale, 
fed potcftaa,* autboiita9,eg qua pccdit.flut oidfnana, ftuc ocl« 
gata.qua oeficfett.oeficit pccffueipctfTuo ant nd eft pjinupolc.fJ 
fi erraret in fenfu legio, Indolgctic, vel ptinilcgii,velbmdut.ocre 
iud.Ud piatio.* no.oc ptiuileg parte.£t boe vltimu tenet L oit. 
per oecre.cu fup.oe offic.oele.t boc plj mibi.£t aliter rndeo ad.l. 
td,qui.ibi loqui/ in otlicto relato ab ammo oelinqnctio, q vnfcua 
eft:q Ucet otlinquedo erret in qualitate pfone,animuo tn, et pias 
iniuriidi in genere nd ocficit.Tperficif ergo otlictnmiqt nec pote 
ftas.ntc volutas otficit oel(nqnedi,lj inahum oeliqnertt.qp pntaa 
ree* fic errot erat (n obiccto.nd in ptite, vel giiali volutate, biem 

poteftate.tjplus inficit.go.rtmittit ad Spe.oc lur.om.ind.vern. 

vlcimo no.lHd ob.ff.oe iudi.in.Uj.jy.ij.vbi fi iudeg.cui 0 mrifdirtio 
P partes eft ptotogata,q putat fe alfas babere (urifdfcttonc,nd eg 
ptotogationeptcdat,valet peeffus : qa ibi fila, qua putabat, non 
erat oifferea < piotogata fptcie.fed udi licet pioiogata: vt oe OM 
ficio oelcg.lp.* iS.nd bic oifferebat fpecic/)£tr boc oicu Spcc. 
oe fen.pla.ji.qrii.r.qd fi oigtr(t.q6 fi oigit q» fe Delegatu vni , cu 
effet altcriu»,non valctpaffu0.allcg.ff.oeeiO,q pto tu.neg.geft.1. 
pe. Tpl’ oicit ^rcd.fuo cdfi.cggv.qS babe» poteftatf otdinarii,* 
odegatn.fi pcedit ftmptr.non valet peeffus : qt in oubio tgtraoM 
dinaria potcftate ptoccdtre videf.cp eg quo non egprimat, odega 
tus pfumitur,nifl aliud appareatxe offi.oelcg.cn in inrt.magime 
fi cgptlmat nolc otdinan1.1lleg.no.3nno.Of offfxt.lj.in verbo,fa 
ciendis. ®d boc oe pben.bi qnf.ad boc qS no.gl.ff.oeiudiXi.po 
tocdtrariuiquia in oubio v(defelegiffcpoteftatc,perqniact»« 
valetrvt.Lncq j.ff.ot mi.tefta.* vt res potius valeat.ff.oe reb.onb. 
quoties.ad boc gl.inXfj.ff.oe indf.in fi.glof.f.f £g bis oecidnur 
quid oc otdinario.qui ocltgatus tft a nd babfte poteftatf oekgi> 
di, an valeat peeffus ipfiu0.gLin.l.f.Cqni pio fna iurif.tenet vale 
re pceffum.fi fcicterpcedunt partcsXj.Coeiurifxm.iud.pe. t< 
ntt ibi cdtrariffnifl .pafferit vt otdinarius,vt bicputorqi ockga 
ta eft ibi piotogabilis ad pfonastvt oe olffcio oele.p.* < 5 .* qnia 
Delegatio funditus oeficiebat.eo.tit.fignific 3 tibus. * qa oarc oele 
gatam non pedebat a partibus,* oidinaria non poterat ptoiogt 
ri ad oiuerfam fpedf,qt non effet ptotogatio.fed mutatio. £g q/ 
bus patet <p ctii fi piocefferitivt oelegatus/tia nd valet, qnoagi 
turnec potuit iurifdictfo oelegantis ptotogari in Delegatum per 
eam vt miniftru:qu(a actus talis per miniftrfi egerceri nd poteft. 
Coe fentciug ptri.nccU.ij.fxe re tndic.fina.lib.vj. CE*«iditnr 
etiam Dubitatio, quid fi oelegans apiinripio Delegationis nen 




antonfos ce 3 Butrie> fuper fecunda fecundi ©ecretaltum 


babeb *t ptitem,t portu fuperoenit.nnmf V5 oclegario» ptoctf/ 
fna. 6 !o. tenet q> v} ptoceffuo vt cc nuc. 4 lltg.ff.ee tadt.lictt.ot of 
ft.pcdfjU0bftra4re.tF.0t pig.actO.fi rem.f fi. jja.oc are.ofdt iU 
lud pccdtre qtt ianfdicrio oeltgantio um erat radicata» fuper/ 
utnit potica cgtrcitiu qcioe pteteritotqt tunc validaf Delegatio 
in odeg atoarg.ff.oepig.actJ.fi rem.$.fi»flc loqnif.Lobferuare. 
«Ia fi radicati non erat a tpe Delegationi*» fic iurifdietio fuper/ 
utnit in Delegante.egcJoepiefcntinon conualtfdt iurifdictioin 



tegauit.poftea in oelegantt fnpucnit pt an, validatur oclegatio, vt 
<5 nuuedflon pl} boc 30.an.in addi.0ptc.in tt.oe odega.jii.qdpi 
tur.pcr.qoid fi c 5 mittcno:qi elcctuo n6 bj babitu ptitio antt cd 
ftrmat(one»fc intromittendo iure piiuarrf.oe dec.anaritie.li.vf. 
XtM ptccedenrt oiftfnctionc,quicquid ibi fendat Spec.qui oicit 


fic, vel non potuit, vel oefidat qoefcctu confenfuo.vcl nontqt fem 
rlJo* erat nnlluo» non validabif retro geftmn» valebit 


ptrpioct. 

vtegtpe fupcmcntttio ptitio iq au t,l}» J.iij.£.fin Jfl on ob.qt lo/ 
qnunfqnpceffoo valet, faltfqno ad.pcnratotem.ff.oe pnxura.l. 
'jbliutfua.td ij.ff.oc re iudi. 1 } Knt.tenuerit glo.q 6 valide/, qn iu 
rifdictto oeftcit Defectu confcnfu* partiu:rt.o.l.i.C.qui p:o fu a iu 
Ii rifdiJad.tc.tfc bio oedditur quid fi quia non erat iudq odega 
« 9 tepojc,qnoinrifdictioneqercDfr,poftfababuitrJtam ode/ 


ga* an valeat iudicimn.glo.qnod n 3 .ff.oc iud.Uicct.q6 tenet ibi 
JSar.per no.per Jnno.ot offi.oelcgati.ptudentii. £>lo.tetigit.oe 


foto e6pe.ftgnificafti.vbi rtmifi ad glo.c6trariaa» tenui idem q6 
indicia n6 cdnalefcir.Stcuo oicit 36art.fi oefidat iudiciu c£ ocft 
ctu cdfenfas parti u:qt tunc oicit <p ralidaf fuperueniente confen 
fu.Q6 non pl; mibf.vt oigi. 5 » glj.li.vbi oe cri.agi opj.non pia 
cet» illo cafu c 6 cludutr 6 nc*. 3 nno» boc t} Spcc.in ti.oe ode.yf . 
ecdpif.ver.quid fi c6initteno» r cr.eadc r6nr.qt q6 nnllii ell.rati 
ficari non p6t.ocdcct.anditi0.q6 puto, f gbia apparet qnidoe 
Ddegato epi.qui oicit fe oelegatii arcbicpiVan valeat pceffuo.Sic 
quod non, fi parteo boe igno;abant:vt no.3pec.fn tit.oc fen.pl a. 
12 y'.qnj.ver.qnidfioi£erit.aUeg.ff.oceo,quip tu.nego.ge.lpe.t f C 
bia ptj an confcnfuo pf io fuperucnfeno litigante filio validet re/ 
tro acta.vd gcfta.6lo.inJ.non foltJ.jf.ncccffi tattm.De bo. qne lib. 
jCy.oiritqo fi teneaf opinio.qdreqmraf c6fenfno patrio adinte/ 
grandi pfonJ filii, Pm opi jliquotd.qriudfctu tue oeficit in fnbfta 
tialib^qt non adtft paro, que babeat pfoni legitimam, q? iudirifi 
r 6 vilidabif.l.j.Cq p fua iurif.oigf oc c6fuccu jfuetudini*» te/ 
tigi.]f.to.figniftcafti.a.oe fb.c6p.oic vtibi plene olei in rt£.n6 funt 
1} alia. 4£t0cnio ad glJii.quare fuit mala allegatio-H; icit gl.ij.q6 
fe fandauft fuper tpe» tempuo non eft inoduoindncende vel tol/ 
lende obligationis: vtLobligationuiji.^.pUcct.ff.oe acti» ob.ar/ 
gtuontn De.Mittbn0.oe agri» cen. Idtn.oe cctifipcruenir^tifi. 
q.i}.perucmt.!Dic 06 alii ratione aflignat tq.qt boc (no erat fm/ 
14 picfcriptibiie.CTtQppo.q6 piocuratio poilit ptcfcribiivtoeeen 
fiJopfte. 3 olpt,£luidflin Dicunt (fi Ii tpe vifitaiionio nullam r u 


ciptnnt piocarationem.piocuratio poteft ptefcribi.Siood patet: 
quia 1 permutari poteft.gi.q.ftj.rtlatunwrgo 1 rtmittubcd non 
placet boc glquia-non poffet epifeopuo qpitffe remittere piocu 
rationem.oe ccnfit.cum vencrabilio.oe oona.paftotalio.ad boe, 
quiafirttinrturvifiratio,pcrfllamconnqamincturptccuraao: . 
q: quidin qnio babet iter» actum oebet babere.ffjyc ferui.nifti. 
ptcdto.Utj.jf.fi.ft fi ager fit fterilio Jta quod nibil q eo pcrdpti, 
nibilo minuo retineo vfamfructum.ff.oe vfBffu.Urboubuo.jjJI. 

1} fim gl.tlfotimu.an peuratio permutari poffit.Sed oe boe oie bo 
die vt oe cenfuJ.r.c.epgit.lib.vi.i.c.fd(cio.T(ber que 6t 3o*fiu« 
ecpedita notata bic per 3nn» Uofttquo ad boc.0e6o an ptocu/ 


ratio poffit remitti:oicit eam poffeagpttffc remitti» fdonaincfc 
itntc "■ 


nifl remittatur per vfm,cum m tfpoialitate confidat» tigat tuo 
pt(aatum,aii oebctnr.vrj.q.f.qnam periculofum.fednd taeite,vt 


indiftincte valere indicium , fuperaettiente ptite, etiam vt retro. 

1 1 j . ... * . . . ■ .a .... . • • _ . - . 


* (CtE>cciditurettioubitario,qdfiabimtioiudcgnon babetin/ 
rifdictione.t parteo litigant ignoti ter eotam co,poftea ccrtificatt 
tur qs bie non babet iurifdictionc.t c6fentint litfgare,nnnqnid va 
leat ptoccfTuo vt retro.6l.oldt q» fic Jn.lf .vbi oe eri,agi opj.Uff. 
jj.fi.ff.rem ra.ba.t.LI(cetrf.oe iudUlDee vera oidt glo.fi iudep non 
erat,poterat tfi fieri c£ c6fenfu partin.Stcuo fi non poterauqt n 5 
valebitfndidn.nifi vtq tpe raribabftionio.vt in inribno inftinm 
fpcctandfi.B 3 oc pl} 36 art.ibi.qft tgciot pteterito fuperuenit iu* 
rifdictiocqt fi venit ad cafnm.in quo poffet effc fudec,validabitur 
inrifdictio vt q nnc:fi fupernenit vi oe pfiri.nnllomodo. tbuto 
cp fi iudq a ptincfpfo nd babuerit iurifdicrionf.q' non validatur 
qconfenfu fuperoeniente retro:qt acta fuerilt nulla, qootu rati fi/ 
eatio non pendet qcdfenfa ptiumrvt no.^nn.oc otfi.otltptnden 
tii.t boc fine non faft.nec effe potnit.fiae eti 3 effe non potuitiquia 
n 5 video orfam.St an q ei oe pnti vel pteterito:qt vtrobi® act 9 
fuit nollno.fi n 5 babebat nec babitu, neeeeercitin fttrifdictionio. 



non j 

non licet pacifci quod quin r 
ao.ff.oe pact.fi vnno.p.fllud.-i no.pe iurdufan.quemadmodum. 


16 tB5oftten.9ntem oicit per bao rationto rtocnratfonem etiam q/ 
litti, cu fit iurio publid.ficut e id/ui annqa 


pteffam non pofferemii 
eft,fc}vifitatio:argn.oe confli.tranflaro,l?an<;pntoveram(n tu 
miffidne tempotaliadpttludidumptelati:ftd non in perpetua ad 
focceffotio ptrindicinm.oe pteca.c.tl.or tranfa.oe cetero.lilnrqaid 


autem pteferibi poff:r. 61 .quod nd.©ic,fi non fuit petita, ntc oe/ 
negata, planu^q6 n6 p6t ptefcribftqt vfu vifitatfoaio fatio (lima 


- - — . ■ . , ■ - — _ — , — 1 , n e c egeret dn . ~~ - .. — ---- - — 

6 t of ia an q ci oe piefenti,vel oe pteterito, pcedit in pccdcri q 5 / 
ne.qfi fupponif babituo furiTdietionio in oelcgantctni oclegatio 
pendet a e 6 fenfu Delegantia, t aliquid imptimit initiu fn ©elega/ 
to.qn pteceffit babituo iurifdietionio,': fic recipit pcndcntiiJflon 
ob.oc oifi.otdi.TRomana.yj.i.li.vi.vbi n 6 valet oclegatio taufe ap 
pellationio anteip fit appellatutqj licet in genere ibi babeat babi 
tfi ,ntc babitu, ntc qtreitium babet rcfpeetn bniuo particularia 
caafe antt$ appelltf:mtrfto non valet oclegatio, nec cdnalidatur 
fupefueuiente apptlUtione,vtili(.fedin.l.obfcrnare.babtt babi 
tum purtj oiftribntu ad omneo,i fingulao ciotidto valet odega/ 
tiovt recipiat pendentii.Qaantu ant ad validitate pctffuo vt re 
tro.fuppofito oeffetu ptatio^tl n 5 pendeat a parte illiS validare, 
non video oriam annqa oe pnti vel oe pteterito, an potuerit effe 


retinet poncfllonem/: quia adnerfa par* non eft in alfqua pofftf/ 
fiont libertatiorfcd fi fuit petita, t Denegata , tnne llin.oidt eam 
pitfcribf,onntamen vi non fit oentgata.fl6 obftat quod boc pie/ 
leribtre.dretpteferibtrtobedicnriam : quia fatebatur talem eoa 
effe tutum fola ptefcriprionc,fedbentrenuntfatlone furit a. 'quia 
tanto tempote non peteno.renuntfaffe videbatnnvndepoft baoe 
taritain renuntiationem pteferibere potuit, ficutpoft ptinilegifi. 
oe ptiu(.cnm 0Km.3nn.bic tnlt quod q toto pteferibere non pof 
fit.fed foluedo aliquid, licet modicu,p6t quota, vel paro ptoemra/ 


tionio piefcribi.alieg.oe cenfi.q parte.ad bocoefepul.tertifi<«Ti. 
“ ' " ‘1 jRedri ' ‘ 


IBrcbid.oe een.perpctue.lib.vi.TR edtat 3nn.fdem tenuiffe faper 
quadam egtraaagan.venerabflibu0. vbi concludit ptocurationi 
Jtfi toto pteferibi non poffe.fed quotam» boe , quia luo quod ali/ 


qua octor pt ocnra tio.ficu t vifi tat io, eft publlcu au tboy tate t vti 

Ub ’ “ ' ‘ V 


fute:qn(a fi nulla ©aretur, negligeref vifitatio» confuctudo,qne 
eft contra iua publicum vtilitate.quandocp valet egcaufaffrdtfic 
tantil quando vel qpttffo confenfu pape.vel tacito q certa fciev 
tia,t canfa indndtur.gij.oift.noo eonfuetudinem.fecnndom3nn. 
©idt 3 o. 21 nd.q 6 piottirat(o n 5 ptcfcribaF.factttq.in^xper/ 
petue.Duod qnota poffit,facit. 5 .co.cnm olim.uo.ti.felidoJC.vi. 
e.gvf.q.vrj.qufconcp.0edDnbitat3o.and.an ratio negligendi, 
quam reddit oe tota, locum babeat etiam in partetqnia videno vi 
fitatot quod oe fuo babeat impendere in fe ptocurando.abfiinebit 
a vifitando.E?ctnrepntoopi. 3 nn.veram,(n modo etiam ptoco/ 
randi ptodeft picfcriprio.oe cgccf.ptelataquando.t.c.fane.t oidt 
I7 Spc.in ti.oelega.jJ.fuperert.verfi.illud qnoep.CtOpp.qnod M 
dum oeeonfuetndine poffit qcommunicare,fed etiam ociore (i* 
muni, cnmpoffit vifitareociure communi, eg quo epifeopuo eft 
negligeno.ig.q.itj.cumfciinuo.ioeiareeommunioebettune btt 
here ptocnrationc m. 61 .fatctnr qnod etiam oe iure poteft egcSica 
reeocafu.quop6tvifitare oeinre.tpcurationc c£igcre.3nquan 
tum gl.egigerc videtnr negU'gctii,vt poffit ptderiberetoic q6 nd 
eftncgligentia:qtp 6 teti 4 n6negligenteepo,fm 3 Bar.oe eetifiA 
13 fi.fJGt fi e 6currant epo» arcbiepo.ptcfcrf «rcbicps.gf.q.ifi.g tu 
firtitoc quo 0etfp.01.ad aureo» oeoffi.o!.paftotali0^>eap.cu pi 
rati.£ 5 icut tn:q6 eauereoebeat ne impediat cpm tcpotfbuofat*. 
3d quod vide quod plenfuo no.oc cen.e.fi.lib.v j.in gLfino. 


t^Ubtefcrfbere non poteft, qoi alieno nomfne poffidet. 
3uramenti oe fidelitate pieftatio eft oare quali poffeiSonem. 
tbteferibi non poteft adnerfuo ioramentum. 

3 n pteferiptione ineoipotalium qigitur ritoloo.t bona fide*. 
Kbtefcribi non poteft minojf teuipote centu annotum contra iM 
ecclefie. 

6 £mpbr tenta, fen vafalluo.nd ofeif oomfnu* oireetu*,fed vtlUa. 

8 . Stramentum perpetuat actionem^dtra q6 n6 tenet ptcfcriptjo. 

9 ©omini tempotaleofundantintcntnm fuum oe iure communi. 

10 f ideobona quando erigatur» quomodo piobetur.miJi 

11 jJTmptot quando ptefumatur effe in bona fide, vel maU.MUfeq> 

1} Sneccffotiannoccatmtlafideoautbotio. . .. 

14 6rrano in iure an ofcatorrffe in bona fide. 
li Sententia nulla an tribuatiuo pteferibendi. 

16 tbiricribere an poffit qui Dubitat. 


17 tbteferibere non potcftqui non babet fnfhimtftuhmw 

18 3 <* pttfcriptioitt rerum derid qnandjm tempao requiratur, 
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19 Clerici qtribn» pifoflegii» gaudeant quo «d p«fcnptioncm impe 
ditndam.18* 

20 'f>;tfcribi vbi potcft tnm titulo.fuffidt pio titulo (no commone. 

I "?? ftlW/TVIIfl Ctffiut alieno nomine polU 

vUiyUJU. dcti n5pfcnbit,n« ctii i»,q 
pptio nole no babf» boni fide, nec iuftn tit.b.o.1J3>tU 
1 mo,indncitr6ne vni5 arcbicpm. Scdo.repiobat cy 
tufatione ipft*p locii aoiutfioc.Gflo-i-q? alique cinitate» olcunf 
epfpte,$ fnnt immediate fobicctc (Romano pottftci.-i oicunf (po 
«are ad TRomana ccelefia nullo mediate. <L*lo.ij.ar.jft(Tiimc £/ 
iudicarecccrie.fCtflo.iii.<p inrio merepfonalio.boceftiuripflaa 
di oe fidelitate, eft oare quafi poiTeffionc. <£flo.iiii.polfid&£ nole 
alieno ni pofle pfcribcre:qt n6 poffidet.fcd poilidet t»,cuiu» nole 
poffidcf:? iatifi pfcribit.CtWo.VAj» exactu uclpofMum contra 
lufm.ni eft epactfi vel poffeffum bona ndc,? fic nonpdt piefcribi. 

4 4 Ctiio.vi.cp in Scriptione incoipotaliu <£igif titulu»,? bona fu 

de»,qn fd n5 cft bona fide poffedibileabfq} titolo, oato cp p(crU 
c ptio n6 fit? iua ecctie.CT<io.vii.<p eitra ina ccclxit qd IRoma 
na cccHa accidctalitcr babct.ni pfcribif minon fpatio eentti ann. 
Ciio.vm.o: facili nSpbari.cftcnana pfcriptfonc:? id.qd ni eft 
cwdibik.Crto.i£.org.pfcriptionf cdtenaria ni pofte pbarnx au 
ditu, vel etii f£ cii opiniicata oc facili effet pbabitia:? fic ni fem 
fi per effet veru qjonditn iua pbaf fama, vel e£ anditu.CtlSp-q» 
ni ptineat ad lRomani ecdtfi4 Calaritan* iudicat*: qx one ccfrf 
vaf aiP.oe oo.intervL? V£.c.nnp£>o.*li tft otia oirccto:fj cft on» 
vtfliter vaf all\cccfta aut oirecto.ff.ft ager.vccti.vel cmpbf .pc.f m 
Sboft-G^PP^ fit.pbabiliatvt.a.c.cu ncbio.ate fruftraindu 

cta effet.fi factfi notaf bic.ni iua.Ud loqf oc pbatfonc tcftju.ptr 
qui non credit papa ni poffe pbari p inftr m fidclitatio fa«c p.c. 
7 annon.n plua p oecr.fit #5oft.q> nibil acqfitu p iurm pit licite te 
ncri.alle.qd me.e i.ad andientia^dc oc allia cu peccato acqfiti». 
9 ocjudc.cu fit.vbioeboc.Ct&l.ii-collifift argoini-ta gfialiaad 
id, ad qi allc.glo.facit oc fpifa ono.c.fi.3tc arg.oe toto ad parti, 
oeoecicu in tua.et arg.f m iDoft.qp tomite»,? ofli tpaka fundant 
intentionem oe inrecii qno ad re» fitaa inlimitfb? foi territem, 
oc quo oe off.arclw.fi.C^lo-Pf-opP-^ im0 potuit babere bona 
«dc:qt potuit credere antcceffosea fuoanoiepptio epegifTe.SoL 
EHcit glup pfumendii eft q? bic fciebat anteccffbtca fuoa epegifle 
nole pape.i TRoinane ecclefit,? fciebat boc iua fpcctare ad Tfi orna 
ni ecdefutvn ni poterat effc l fide boiia.cn fdret boc ina ad alio» 
lo ipectare-CtClntrit gLqft ejigaf bona ftdea.EHcit gl.ip in omni 
ScriptiietcojpotaliU.tincojpoialm.i fpdaliu.i tcpo:aliu.f.co, 
qtfi.t.3.e.vigUdti.C®dnerte,fidcac£isif i cojpotalib* t boc pia 
nu cft:qt fic cft oc iorc c(ufii.S3 in incojpotaliV Xtgifte oiciit qd 
fi agif oc pftriptiic fcruitutia,c£igif bona fidca:qi c£igit bona ft 
de,? poffeffione ej parte Stnbcti»:? idc eft in acqfitiie cuiufalep 
iurio.loqncdo oc pfcri.£.vd.j£.an.vt ptjt£ no.i.Lfcrmtutc.Jf.oe 
feru.': oiji in.c.pncnit.oe ccfiad boc.Lfcruftuten.t qd ibi no.ff.oe 
feru.tf.qnead.fer.ainit.l.fi.': t? Cv.i.LvC.Oe fcrn.fi agaf ocpfcribi 
da libertate fcrmtatiipfonaliu.adLMiccrigif bona fidca.l.i.t.ij.C. 
oepfcr.l5g.tcp.qnep libtrtate.&iagif oe pferibeda Ubertate fer 
nitutia vjbane.qt ad pfcribfdil ejigif factu bola, tue cfigif bona 
fidco.eu epigaf potTdtio libertatia.ff.oe feKvtb.f .Lbcc anc iura.t 
no.gl. in.l.fi.tT.qncad.fcr.ainit.l3ar.in.l.feqf. jj.fi via.if.ocvfuca. et 
o4.|.iCv.Coe fcrn.Si agif oe pfcriWda libertate ? feruitote rnfli 
ca,vtvtc,tuc ni tjigif bona fideeoeiurecinili:qi pditurfoloni 
vfntncc ibi o af pofTeilio libertatiatmerito illa pdif pot^,$ acqra 
tnr:vn nnlla bona (idea ejigifrvt.D.l.feqnif.^fi tia.ff.ocvfueap. 
i ibi boc tt JJar.ad bcc.lvLC.Oe feru.tf t cft ri inter feruit uteu 
bana,'. rnrticaiqt vibant oigniojta font rtifiicia.ii oirticili'* per# 
dnnf.iDe iurcatit noftro an in pferibeda Ubertate aliquo cafa fi# 
•i ne fide bona cnrrarpftriptio,oica.i.c.fi.(];tOucroqnoicafquifl 
effe in bona fide.©iclr glo,qrt credit tradente effe onm,vd babere 
jnaoiftrabcndi.lj erret in facto.ff.oc vtrb.fig.l.bonc fidci.Dic <p 
iUt.qni emit a ono,vd ab babete iua alicn5di,i fine oolo.t cu oebi 
ta folcnitate.t iurio pmiiTione.opoitet m credat tradde effe cnm: 
■Iua ni pofTidct cogitatione oni.coefnr.apnd antiquoa.yelba 
bere ina oiftr abedi oieo.t ppter einentea a pupillo.ff.oc eitrabe. 
«ip.l.qniaqnollbet.toe pnbli.l.quecuq;.{f.qui a pnpilio. £?ieo 
PPter enietionc a peuratote, vel creditote foima otbfta.finc oolo 
oitcvppter emente, t oolo oeeipiftf.Coe^efctn.vtn.Loolo.t.1.00# 
loa-Cu foria folcnitate.tpmilTioneoieo, .ppter mertante» citra 

v^c-^j^.oeiasri.-i ccn.l.qur^ 
Mmodn.infiJib.p.et ppter illu,qui emi t contradicite ofio.c.oe 
TOW.fundit.SuitE^.inrcgji.poffcffoj.oc reg.iur.lib.vj.<p ad 
W mrf u ^^l'?, da<ri C4r ? e ‘f 0 P 0- slo-f.in qnibua oicit mala fide 
' ^ <lU0 b0, V a >in rtbna toipotali 

trarifi b r td ^ J te , n ua, I ««'f f 'P jrf uimf bona fide», nili pbcf con 
Hm Sto-qiianotatia pjefumif.ff.oc pba.ve 

fi£ bona fidC6 fuiT,c ‘t qd allegetur, /nftinwc actio./.aUt 
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qi in boe ftaf foe confcfentfe.tber i oidt 3oa.£v(.q.in.oilecto^« 
bona fide ftari furo.2id qd oe bomi.fignificaft i.oe fcn.e£c.fi vero, 
wbi aut q» pfcnbft fine mulo in coipo jalib*,qd 4 ofefit tp nipfi* 
mif bona fidcetqj qd ni cft mcu,otbeo credere ad alio fpcctareX 
f.Cvnvi. 36 ar.oieit q^fipcedattitnluepntarin’ citok inflo, vel 
ver o ,pfcrfbif.l.fgtf.0.f.tf.De Ubexi.^tf fn qnohbet poflidete p(a* 
mif bona fide»,nifi appareatantfqnfoipofTefToj.qpoffit facere fl/ 
li allcg*tionf,£:6 uni ni trat,«.vt.o.l.fi.fiUw>ad alinverolitite. 
a bona fide tenere vidcot,nffi in» cie mi bi jJdkartvt.c.i.ot f>fc.Ub« 
Vf.lfbtobabif aut mala fideo.fi ibifnerit oennntiatftX.oereircd. 
fi fundiLQd intellige.qft ante ingreffom poffeffioni» empte ,vt of 
£i.».oc rcftifp0.grauio.3dc fi coii allqoib» ipfe otErrit fe fcfnifle 
rt alieni:qt illud pfnmif in mete babnifTe.fF.oe reb.ouKLX.abcO. 
3 te cp oe boc erat fama in vicinia,? ipfe erat viti n’, S u,n( f 

Oe pfump.quato.j££ bi»,t alij» indinla.pntfacti qualita» e£igit 

pbabif ,f m J6ar.ff.oe vfut.LCtlfo».3n icejpotalib^ afit gl^p ni 
pfnmif bona fidc»:vt no.inJ.i.JJ.fi.ff.oeittaetcqj piffit bj pfum 
ptione contra fe^d ilibetreo pfmnaf Ubtra.C.oe feruiLalti’ ad 
qd.Cvnde vi.l.vlt.®pn.oifit boni, fide ptefoini q» fient in rcbn» 
eotpotalibae.fi pbcf tiftiln», pfnmif bona fidte.ficitiincoipctali 
bu» pbata foia qnafi pefTclTi6t.0i in incoipotalib* operafqoafl 

: titnlne.ff.fi ferui 



mala ftdte, aot trroi iurie^qni nipdcft in vfaeapione.ff.oevfiic. 
l.nu$.3i Cp.ftat cd glo.q^bona fide» ni ffnmaf. Sed.ftdm <d, 
ni eft neccfteqd ei.ititnlnepbef ad ptobandeboni fidem, v tot/ 
dt illa glo.qi fic ejigertf qd pjobircf titula» in pteferiptionib WJ 
incojpojal«u,citra.Lft qoio ointamoifrd fnfften qd ptobtf qnod 
■ntbot fuuo.vel alin» fide oign’ pijrrat fibi cp fcmitno txbtbflt: 
qno pbato cu vfn, pfnmif q? iorc feraitut i» vfne fuerit:? ficpba/ 
re ni cft ooctre tituld ,fcd rrrotf facti pbabtle.irtc vera in fifow 
bf da fero(tntt:ftd in pto-ibida lilyrrtatt f fnmif bon* fideo.ftdm 
£p.fn.o.l.1.qt bj fundamenti pitfnmptionie inri» P fe:? qnia W 
bnit credere rf tali» tffe.qaalie natnraliterelTeoj^m Cp.36ar.in 
Lj.JJ.boc inttrdicto.ff.oe iti.aetnep pji-3df tj vt quo «d fernlt nte 
ni fnfficit allegare boni fidf.fufficit tamf.fedm tu.fi boe andinit 
a vicini» q» feruit^eioelitaf.vt? oiptCv.on tnfintfideoignf:na 
opj q> piobtt aligd.pcr qd iufte fncrit mot u» ad fie eredendnn.L 
j.^.fcd ? fi iure.ft.ee aqna quoti.? e fti.3dem oicit, fi oe boe erat fa# 
ma p contraetamam licite tunc pit crcdcretvt no.in.Liti.C.orpb. 
1 in.l.atqui natura.Jf.j.eu foa glo.ff.oc ncgo.geftSnfficit rni fi ili 
erat ftgna vie.vtl itineri», vel aliqua alia verifimilii.q peffent ani 
mu vertere ad iftam ereeiulitatc.fm JPar.Xf bi» infert gloqnod 
fi aliqnio mtrcaf citra lege», eft in mala fide.Coc agri.? cc.Lquf# 
adni»dii.3deo omni omiffa folennitate rem ccdefiafticd nipfcri 
bit.£Cvi.ol.bene quide.vbi 3o.3^ oe ctnetta pupillo f ntfolfni 
tate.ad boc oe re.eccle.ni alie.e.Uib.ti.Jtem qfi t mit eitra ptote 
ftationein oiernti» ft onm.n^oc inttllfge vt PtfiJ.C.oerei ven.L 
fi ftmdd.? no. Zlrcbi.jv.q.iij.JJ.pit.? glo.rtiti.q.fiii. dr magrrtr. 
3tc fi tinit a pcnratoie per collnfionrm.Jdetn oieir, fi t mft ap?o 
digo.3ntclUge,eii< boni» eft intfrdi'cti:m.3df fi (init a In jnriofo 
fcien» illd confiimptord in inaln vfnm pcconid.tf.fr.pjo rmrto. 
Lqnifunduo.jJ.fi quiefcien».?.Lfiqtiif efi feiref.^deo oJeit 36ar. 
(bi «p fi q» emit ab eo.qtif feft cifomptnrd in malo vfrm.? eft boa 
ni» interdictu, tdc ni valet citrae d*, ne tranfferaf rfreeptedteon 
ditio.l.qui fundii.jj.fi qoi» fcfen».».allfg.ff.oe vfuc.l.ab ee.fi emit 
ab co,coi ni eft bontointerdictn,cifomptnro in malnm vfrm.rt 
eft 111inoj.3de-l.qd fi minoi.jf.fi.ff.oe mino.?.l.fi vero.Jf.adclefcf». 
ff.madati.Si erat maiot, a qno emit ,? fciebat en effnmptniTm in 
maln vfoj,? incerto, qi nefeiebat in qnc vfnm:?T3 5eto»,einf»tft 
bone fidct:vr.o.l.fi q» cd fdret-Si afit fefebat matotf iam.vtl ffa/ 
tim pecum'3 cifumptnro in certn malli vfurn.qi parata erat me/ 
retrip.cui ojrevolebat:? ni vj jictno.ne Stribflt eu illo ptrebfe, 
f m J6ar.in.o.l.fi qo cfi fciret.ad boe.ff.oe fideiuf.Lfi a reooetlnen 
te.©b epiflett in Indo oicit cp fi emit a tollndcte.non valet eitra/ 
ftu»,? ni vfueapit.nec oe eoietioneinnicf obligar.f.l.ft.^.fi.ff.qna 
reveni oaf,? no.in.Lqd fi minoj.JJ.fi.ff.oe mino. 3 n emnib , autf 
eafil’’,in qnibn» citra in»,? ni feniata folfnitate emit, piefomif 
in mala fide.queptobaf ejoennntiattonr, et eft oictd.Jdc fi boc 
otferit coti vicini».3de fi oe boc erat fam e, et fpfe erat v(cfn*:qi 
pfnmif fc(rc.oe ptefum.qnito.Si contraf it emn eo alin»,# colln/ 
fot.vei cifociu» in Indo, tunc valet c5rr*ctu*x okittir in bona fi 
de,? vfncapitmt ni cu omnino eifumpturo citrabit.qt fotte vin 
cet.rm 36ar.©fcit tn glo.qd eft oare cafnm, qno qoi» bxofctftij 
rei aliene,? tn vfocapft.fi oecrernm indici» intcruenit.ff .oe rora/ 
lr rt qnicunm.erd ibi tdeo.qt eau/ 
»■«'*«« orat ferode/fi ? ipfe tenertf 
08 ad Da, d! ' ^rud pjo nora.vndc pntado 
cum.a quo babere etiam caufam cenfcot , non fum in mala fide. 

PPP 


Bntoniud oc Sutrio fupcr fecunda fecundi Secretal 


Sic intclligif in-c.pUcuit.c^.iJ.co.tit.qT coju negligetij querfit. 

U CT Snero an mala (idea autbotis noceat fncccffeti. JSlo.conelu# 
ditq^in pfcripti0ne4cp.an.nd nocct:in pfcripti0ne4.vcl.Ep.ann. 
(ic.£ld p: imu.ff.ot oiucr.r tf p.dfcr.l.an vitifl.Sd fcdm aot.malc 
(ideLCoc pfcr.l5.tcp.0ic oe inre cinili.in pfcriptionib®, in qbu» 
nd epigif bona fides, mala fidesautbotfsnd nocet fucceffoti.ftue 
fic finguUris.fiue vninerfalierqj fi n5 nocet pptia, multo min® no 
cet aliena:: in oibus illis caftb® fatis poto oc inre canonico perde 
re pferiptione, fi aliter ndeft in mala fide focccfibtmi licet mala fie 
des autbotis in aliquo cafu noceat Angulari fnccclfoti, in aliis pt 
fcriptionib^.vbi epigif bona fides, vt ftatiin oici,cu bec mala fi# 
descii licta fucecffotis.nd vcra:vfi nfl video qnarc n5 pfcribat,ep 
quo vere nd eil in in ala fi le:nifi oicafcp cil aliter cdfcieti a oefniv 
ccieponcrarinS polTica peceato,vt bcres tencaf ad cponcrandi 
cdfeicntii ocfnneti.pe fepnU.fi.arg.oe rap.fop eo.: aliter eponera 
re no p5t,nifi boc reihtnattqt p boe qd acqfinerit.nd pnrgaf pec/ 
catuoefnncti.Sd boc redneas q6 flabit Old.foo c5f.pip.S(citw 
tellige £>?.in regula, poffcffot.oe rcg.fur.lf.vi.q oicit «p oc rigo» 
«5 pfcribit.lj oe inre canonico fcc® vidcaf: qt nd cil fccns.vt oipt 
3n 6fcriptionib* adt.in quib® bona fides epigif ,mala fides vnle 
nerfalis antbotis nocet fu«effoti.ff.oeoincr.: tfp.pfcrip.Uu bea 
res.no.Ooe acg.pof.lv<ria.:.ff.oe rcg.iur.lqd tofis, an boc cafu 
noceat fucceffotf vniucrfali.icfe qdj.ppimc oipi,cii aliter n5 poti 
fit eponerare cdfdentii oefuncti.fn fuecefle tecanfantc ins a ocfon 
tto malcfidd:ftcos fi n5 canfet iosab eo,vt in fnrceffotc oignitis 

• tis.vt no.i.oe (nrc pat.cura.qt mala fides fidcccffotio fibi non no 
eet-Jn pferiptione aut pdicta,vbf f>dcccffoi cfl male fidd,: «II fin 
gularis fuccclTot.eUm n5 nocebat mala fides, bodic noeet fucccffo 
rf.riinpedtrpfcrtptfonfignotiteeo.o quf fifcribfF.Sec® fi feiat: 
qttucn5nocet,vt a male fidei.I3ocpntooe inre cioili:: fatis p6t 
j>ccdcre oe inrecanonico:qt ndarctaFfucccffoiflngularis ad pur 
gandu vitid facceffotis.vel antbotis fingularis,cu non fit beres. 
3n<jnitu oipi mali fide antbotis fingnlaris noeere fuccefToii.eft 
veni in re immobiliiqtfic illa autboiius loqf oe immobili ,3tc p 
cedit^jfi bjcim ab immediatomale fidei poffriTotetfcC^fi bjcim 

• mediato, q fuit bone fidei,: mediat® foit male fidei, vt fit ttar.in 
LlbdponP.fcu qs.ff.oe acq.pof.B3ec vera inquitu pferibes ba« 
bes eam a male fidei polTeffote velit pferibere ptindpiido a fe:: fi 
velit vti acceffidc fni antbotis.vt qt velit cSpntari tps antbotis, 
male fidei, tue opottetq? vtaf etl ci fua:: n5 poffet p fcribcre.£ld 
puto,cti3oefnrecanonfco.ad.l.TP>5poniu9.f eu qs.ff.oc acqni. 
pof.gl.crgo bic.pcedM oicit nd nocere oeiare in jifcriptidf.ppp. 
an.fc6m fus cmflc.vcl fcdm canonicnm in fncceffotc fingolari, vel 

«4 vninerfali.CtQnerit gl.ancrris oe iureoicaF tabere boni Mi 
j£51.oicic bic <p vr qd fic.oe inre pa.cnra.fed oicit qd illud alter in* 
telUgif,vtibi no.:.ff.oep:.beredi.l.fed : fi lcge.jf.fnre.lj fccnsof 
cat tn vfucapionc.ff.oe vfnc.l.nuip.jCtne cr errot fnris nd epenfat 
amalafideqnoadvfncjpionc:vt.o.l.nunq>.l5epcufetqno ad fru 
ctas: vt.l.fi fur.jf.i.ff.oc vfuc.qeqd ofeat gl: boc firmat ©y.f reg. 
poirefT02.DC rcg.for.lib.vi.Sd boc oe reg.iur.qnc p iora:qt ioris 
ignotitia in vfucapione nd toler af.ff.oe for.: fac.ign.l.ignoritia. 
IDoctcpcra vcru.qn iuris ignot.itia cfl intokrabtlis.ttoi ant bj 
otfgir.c a tolerabili,: intricaro onbio.bec facit qnf bone fidei:: ta 
lispfcrib.Te pdtrvt eilcjfns.fcdm vnu inrellcrtfi.oe cdfnc.nl oile 
ctos.<?tficfactiignotatfaeqparaf ignotitie iuris ptobabiliter. 
ad boc qd noJ.l.ij.ff.oc inr.: fac.ign.ff.oepo.lqd Dlcrna.H?cc va, 
vbi nud® eil errot furis:fj fi facti trrot inducit ad errote iuris, p/ 
feribif : vt fi credf 3 rc mei oonani vpoti,cu nd cfiet me errate in;fa 
cto, valebit oonatfo.vt pfcribaf.ff.p oona.l.fi vir.fld fi peffom Ut 
bi oare nd incn.qt cp boc n5 efficiet panperfot, I5 vt credebam, f. 
mci.crrido in facto, oonarc nd poffmn:: fi credere, errare (n iure: 
qt fi veru effet qd credebi, efficerer panperiot.ad bococ inre pa. 
eura.fimvndintellecfu.3W fi in JctuelTct ocfect® iuris,: ego era 
rote facti credere intercefliffe fusivt no.glo.oc oona.ad apfirc.ad 
qo oictil.c.c nra.oe inre pa.fcfii inra,d ofedt erroned titulnm oare 
«nq)fcrtbedi,vel iniufld.intelligi oebdtoe titulo erroneo errote 
rani:vt qfi credit alienationffacti oepfenfii codR,: nd <ff:vel qn 
credit alienationefaetil apiato, qnccredtbatplatiltrrado F facto 

t no eft.vel qfi eredebaf oiocefis.vel ps oioccfis.in qna cfs tl 9 alie 
natidipbuit autbotf eredes illneffcoeotocefi fua,: non erat bic. 

' 0int 2fre.p.q.iff^ogn<mnn' , .'?dc.fi fit errot fnris pliabilfs.Sic 
i> fntcllige gl.ocpfue.efi oilcer».t€p boc pta cp fnla nnlla nd tribnit 
Infla eam pferibedi:st.cv(.q.<i}.facerdotes.nifi fojte in ficto qnio 
putaret fnIam,qo3 iudiuitfatiF ptoptedeeeffote fuiffe validd. vt 
ibf no. Cr fit 05 fntelligi gf.oere.eec.nd alic.bac cdfn!tifnma.lf.vf. 

< r , • f ' oc ,n "gula, que ptra iors.oc regdnr.H. 

v|.5deo , ^cnptdfar r fpti t ftI,: ptiaflfg«,oat caufam preribtru 
di.ft circa Id erref errote factf.-Jdf fi pbabilis tflfuriscrrotrvt oi 
u. 4 ^ a 11 r ' 0t monrl.in verbo, qd eanfam. 
W.|TtQueritgtan oobitanspjefcribat^lo.ofrit tf flc:qt oiritor 


babere boni fide.ff.oe vfnr^ frit.fl.bone fideL^df fentit FBtrU. 

»7 Epiti.q.bif.qua magnu.fnper gl.f).oic4o< boc.f^.fi.c:rOppo.qd 
pcedat pferiptio finetitulo.f.e.qift.5.e.vfg(lantf.T^.oc quartZoc 
canfa pof.cn ecelia.^mo vr qd fit impoffibilc pfcribere eu titulo, 
vel qt ttati* cfl babflis ad trifferedd fus,: folo titulo babeftergo 
firoflra «fl p feriptiorqt qd meu cfl rp vna caofa,nd pdt ampli? effi 
ri meu.ocoo.inter.: oc fi.linflr.inttr.liii.^.fp plnriinio.ff.ee acu. 
pof.vel lam pfcripfif,: nd cfl neeeffe impetrare titnlu.£>lo.allcg« 
p;o: p:: ptfmofoluit qd titulus (uffus nd epigtf : verao.vt rpeo 
carratpfcrfptio:fed bene epigif titulus minos inflas:: furi, doti 
eunt qd epigif influo titulns.ocbFt intclligi oe Indo quo ad piati 
ptionc.h in fe nd fit infl^.Qui quo ad pfcriptionf d: iufluoxo qd 
qstftulff putat iollii.U no fif.allt.Dccmpt: ven.pemenitSaW 
pl?,qt pntls titnlfi foflff ,vbi nd cfl, errat fn inre, ideo nd pferibit, 
if.oe vfuca.lnun<f .: in rfa.q 5 inra.oe reg.iur.lib.vf.mfi fUlucf vt 
OiedJ.eiUokftqd qnedi fnnt.q nonpoffont pofftderi oeiurecSi, 
qt ios edmnne refiflft.vel faciendo incapace pptietatis , : pofftti 
fion(s,l5 nd oetnr fncapuritas.nd pcttfl buberi aliter $ (ure fpee 
cialbqtinscdronnefiindat alterius intftu:: tficoic qd (n talibus 
nd pcedit fine titulo dferiptio: vt in.c.i.bodie li.vi.e.tt.3i nd rtiti 
ilitiu3fdmune,pdtpfcribi,eti4 finetftulo.vfin cdtrarrio.Tpjuto 
qdfi agimus oe pteferiptione rerii cotpotalfom . fnqoanru «da 
fla ptefcrfbat cdtra laicn.e^igatur titulus, vbi oe iure cinili epigif 
inptefcriprione.r.vel.pp.anno.qtbocndefl coirectum quantum 
ad ptcfcriptione.fed quantum ad inducendi epceptionc.vd qoan 
tum ad creandnm vtileoominiom.nd puto neccffarium titulum, 
fedfnffieitbonafides:vt.I.ftqn(semptioni0.Dtp2efcri.pppanMh 
£t idetn inqnantum ccclcfia pteferibiredtra eeclcfiamrlieet 3n». 
oicat epifti titulum, fecundum aliquos : quia ifla fnrrogatur loco 
ptcfcrirtionis.pr.veLppp.an.velfecundnm alios.fi ad finf agendi 
oe pKfcriprione epigitur titulus, quo ad find epdpiendi non.£«e 
ne ptfmu.^n pferiptionibns autem rerum incotpotalinmgtic qd 
flius re fi (lit potentie babendi,: pofndendf,vt in Iaico,quo ad ta 
minosnnllo tpepteferibitur, neccfititulo,necfine titulo, fi (aura 
fidit poffeffioni,: ptopt(etati:qt alteri® fundat intctdoc inre con 
mqnf,ndcmneptoto reddit incapacem, poffclfione.adbuc epigif 
titulns,veltmrepus,cu(osininf memotiandepidat::bocqi poi 
feffio iuda non pdt babtri fl ne titulo:cfi ino ede pto alta 0 findet 
intentmn.: fic iniuflfficat poffcfllonc.Snde epigitur titnlu* ad iu 
flitiJ poffdfionisrqt infufla poffeffio nd parit ptefcrfptiond» nd 
pdt baberi bona fides finet<tnlo,nifi td antiquata fir,qd rp ea pio 
maf iuflitia:vt.o.c.f.e.tf.li.vl.Si atlc ius ede nd refiflit poffeffioni, 
fed 5 ea pfnmit.fi 3 ea tanta cfl pfumptio.qd pofiefllo iniufia f foe 
maF.adbue nd pfcrilifFfine tftulo:vt.o.r.i.li.vi.3i adtios pfumit 
? roflVfliorc.nd tn rp toto (iifiificatpoffcffionftea oats.tuc fferti 
bif sbfcp titulo, ofi tn aliqd pbef ,ep ^ bona fides pfumiF.ff.fi fa. 
tf4.fi qs ointumo.: Dfri.o.Ct fic in fncotpotalib’,fi poffeffio bfi 
ft iniit fine titulo, p feribif fine titulo:fi nd pt bfi fine titolomd pt 
feribif fine tftulo: vt qni-iorrfiftit pfcriptidi,vriori,nd pfcribn: 
vel qn fic pfmnit qd nidificari nd pt abf.p titulo:bic aut I5 fua nd 
rcfiileret tali.nd bfbaf poffeffio, f[ abfm titulo ludificari nd pgtes 
rat.nec bona fides bri:qt cu ii ipfe : anceffores fui poffiderft nolc 
eccticTRomane.nd poterit fibi mutareri5 poffidfdi cn bonatfidt. 
Coe acq.pof.l.ctinemo.ff.oc vfa.l.nd folu.f.qd vulgo.id bic ti tui® 
erigiF.ndppfe.fsppfffumf di boni fide,: indificidi pcffcffionf. 
TR d ant qrc cotpotalia nd pfcribnf fine titulo, :fic Icotpotalia^ff, 
qt f incotp^taHb’ agif oe Itui pindicio.i cotpotalib® oc gtaui.Dc. 
3>nn.Irra,poffeffot.otrciu.Cv.F.l.f.Cocferni.: aqua.36ar.i.Ua«. 
ff.oc aqua pln.ar.Tf>cr boc ed odm.qd vbi pt bfi iuda poffeffio er 
fola pjtietia.qt ins tranfferre pedet a prate ipfotff.q patinnF:vn 
fjlrf indificarcpoffcffionc.qttficndtpigiftitul?,tti3 fi pferiptio 
cd 3 ius:vt pt5 oe ci pof.cii ccclcfia.: oipi oe ccft.peruenit.Jnqni 
tti oici in pferiptione erigi titnlu.limitat 3o.2fn.verum <n.c.f.oe 
fjfcri.lib.vi.^nqnitu ins ede reddit pferibeti,: ftmdat intftu eff, 
pqnc pfcribif:vtfi eps fn oioetd alteri®, vel rettotin paroebiaati 
teri’, ius epale.vel parocbiale velit ^feriberc.3nqnantu aut vult 
fferibere 3 aliii ocinrcfpili.vtcpptiuilegio.vel ofurtudfnebfite 
ius parocbiale vl efialc in parocbia,vroiocefi alteri®, 1? (iferibW 
refidat iiis.nd epigif r(tnl®fim ipm: vt.eo.ti.c.j.li.vi.Sed bnieob 
(lar.qt 3 pfcribctd ffumif:: fic iniuda poffeffio pfumif , nifi aliter 
fndificef :n(fl oicatnr qd picfnm itnr inquantti poffidet 0 ed, eu i® 

(ntetiofnndetunfeciisfi3aIiii.3nqnitiiDfpititniuepi0i,i J>to 

dere pfcriptionerintellige qfi bj cdm a nd babftr ppiietatc filius 
iuris,vel rri.fi tfi credat babere, vel qfi aliqdfus fibi oeficft.qd 
querere fntendit:alias cfi ep folo titulo fit trandatum iuo.fruftra 
queretnr oeptefcriptiont.ad boe.l.feqn(F.jf.fruetus.(F.oe tfnr. 
gnqnatnoipi.epigunf.fnffititqd fitver®titnlus,vel pntatiuos 
erroiefacti,:fiferroteiudo.ff.dvfbe.l.Celfus.vtqrputabi emif 
ft vt ofetauerat pcnratot.q nd emera t.fF.p;em.l.vulgo.Sec’fl tt 
rot fit iuris:vt (1 putabi titnlfi validu,: nd crar.Qd [tellige.nifi 
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«TOriaHs tfflrt fafto«vt o e confoe.efl ofleetus.Sic p6t intelligi 
oe emp.t ved.pcrtKntt.qi i piobabilis ctto taris tribuit vinco/ 
piWf c4m.£t idurrtt,q,i>babilis eft errot in pntado titulo, qui 
doqe poffcflionf rtperit fmfTc padficiin otfuncto picdtct (Tote 
qt otbuit putare efi cu titulo poffcd liTr ,i Ifgiilmorvt oicit glo.oc 
inre pi.cora.q6 no.j&d boc q6 no.go.jvi.q.iij.fi ficcrdotce.ljdd 
no.3o.an.in.o.c.cura.3tr cft pbabilts errot facti, fi crcdaf ot in/ 
flitia tituli, falfio Ifieoftefie.vtfalfc rdatifii ab aliqao fide Digno 
facteJT.ocfur.tnterofe.{f.pe.tno.3o.an.oeiurcpat.cnra.3)tctu/ 
ftue cft errot in pptio facto, qn ad boc indoct 9 cft fnafiont adaera 
fariitvt fi mibi oirifti q> inibi volebas oarc hbju.quc pmififti,crc 
do til'i:bic iuft 9 eft errot.ff.p fodo.Ufj.ft.De foln.l.fi cjiftlinae ad 
boc.l.|.in fi.ff.qn acr.oepeen.cftan.Lt.in fi.C.oe »6 alic.3tcfi ma/ 
fotce mei, vel anno, vel patma oi£tnit fe ermlTe.vtl ritulu babnif/ 
fe-3 te cj pnblica fama.t opinionc.l.cu qda.jS.q6 6t.ft.oc acq.ber. 

•8 tjn rcb 9 aut dericotn pptfje pfimonialib 9 quamo tpc pfcnbaf. 
einida q6 fpatlo.pnf.an.fine titulo, t cu tit.j.vcl.pj.vtfentliHq/ 
di.qnos redtarglpvi.q.iifi.pcflcITionte.in gl.ad boc all.c.fancto 
rin.3.e.vbill?oft.ide velle vf.Cdtrarin ibi tenet alij.do.adberct 
pttme opi.vt quo ad pfcriptionf ndgauddt ptiuilegio dericotn, 
fcd ludicenf vt Uid.©idt gl.ibi.t fentit in.c.qHj>.oc eefi.lib.vi.ct 
ibi flrcb.vbl 6t <p n5 eft ppctnu fllud.qfi 6:,clcricoo gaudere pti 
nflegio ccclcfi jp.t all.3o.inloeofall.pvi.q.iiti.polTcfti6en qooq}. 
vltimft ctiii no.jtrarin vf fentirt in.o.c.po(TdTioneo.q oicit q> «na 
trilcctne,q Datur ad.c.fanctop.n6 eft bon<Vt aliter 03 intcUigi.vt 
ibi no.^nno.Satia pntoptimu.vt n6 gaudeant, mfi vbi apparet 
inre epptelTomtni multa babit ptiuilegia bona cccnc.qucnipn 
to babcrcbona clerico, fi.H4 bona tertie n6 poffnnt aUenarl abfqj 
folf nitatert tfi fcd 1 puto ot bonieclericojorq: nonreperif in illio 
itU Minitate rcqfitilfote.Cmpbvtcnticari n5 pdt.vel infeudari 
rea ala n5 jfutta infeudaritfie ot feu.c.i.t tfi boc n6 puto egtendi 
ad bona d trico, fi, M6 poffunt bonaecciefiarfi oari in cmpbfteu/ 
flm,vttr4fe4t ad cftraneonbcrcdc9'.ttn pnto bocnd pccdtrein 
boni a dtricotii:t boc.qt nd eft eade r6.1\3 em o< maioti tpe oe fo 
Unitate, cn5 trfifitn ad cptraneos.qtp adminiftratoteo fit aliena 
tio in ceetia.in qutb° n6 agif oe ptioato oano : qifi n6 ptefumitur 
talia agere cu tanta oftigftia,-: m*t nritatc.cn qu.ita ppiia agon/ 
tur:vt.l.itj.ad fi.ff.ad iarb.oe pcur.ine.mertro ftattiif oincr fum. 
3dc generaliter in olbne fundatio fop talib 0 caufiemam 1} oelw 
ctfi.vtl culpa blati n5 noceat tertie in bonio tertie, n6 cubito odi/ 

V) ctd vel culpi clerid nocere in pprijs ,q>q’ patrimonialib ne . t S n 
quo ad pcdagia.c alia gandeat.oe cefi.^^.K.vi.ibl vidt-i vide ea, 
in qb’ gaudet eppfta 1 Spe.oe cle.oin.jS.i.vbt cmJcrat ola iura ejp 
mitia.Sit ergo 4» regula qigandd^nftegije fccltarn.vbi appet 

2oefpirum,vel vbi eft otmoda rd.ale nd.f ^nquitfi oifi no pferibi 
flntticulo,adnertecp.p titulo fuflicittuecde.grf.anditio.oe refti. 
in inte.anrtitif»,£t fi titub’ cITtrcquor’ ad plnra.r n3 pofTctpba/ 
ri alteni.pfcriprfo fofficcret ad trabedu titnlii ad alterum, in quo 
equocatio fojet.3.f^nditie.otqnofbi.3ic fi verba fnnt puilegif, 
vel tituli oubia, poterit trabi intellectae piiufkgioni ad alternet 
fenfib^.oe c5fue.cn oflcct*.? nor.3o.anoe piicfi.cti pfone.li.vi.fnp 
gl.fi.q6 no.dn.itu aut ttigaf inbac pfcriptiStotdararifiie ver/ 
botu.vide tct.(n.o.c.cti otlcct^.i ibi oig(:q: cp quo cptcfto fit Dtra 
iue,opoitettp fit quadragenaria.® Ura limitce aut piluilegij cer 
toe pfcrtberc non poiftttqt inqnantfi piinilegio vtcrctur.op; vti 
3 fe:c inqnatii vitra querere volniiTet.bec effet (n mala fide, vetiu/ 
rie trroie, quibus cafibne «5 currit ptcfcriptio.3tcfi cficcffio eft 
pfonalio,p6tpiefcnpti5eettendivtfitrealie,efiineinonbiop:e 
funnt pfonalftqj verba fimplieitercdcdTionie.lj pfonalie, inter/ 
piercf ,n5 eft tamc certa fi iqe interpieraf aliterergo p6t coitfuc/ 
tudinc (nterptetari: vt patet oe fnftUtim venlffcnt. 

1 noteft in capellie abbao cpifcopalij inra.ii. 

2 abbati poteft cflV fubiccta plebe, c collegi ara ecdefia. 

J 3n collationibus fpirittuliuepifcopun fundat intentum fnnm in 
~ communi in tccltfrja fnle in fua oioccfi mediate veliininediate. 

4 j)n ecdefia infenon non babctqme poteftatc cclcbtandi offida, 
Mitem monacbalia.nifi aliter piefenpferit. 

* «^PJdcriptionf vnine articuli inrie epifeopalie non fcauitnr 
pteferiptio jirertus eriam fub eodem genere. q 

7 4 0 J lwK?‘ tl T 0tCft ^‘ a " f « If fieiuperfonamoeecdefia. 

8 xi ^1l nt per abbtttm contra epifeopii.iiu.it. 

9 ^ efer-h^ P !cl3tU0 i' 1 ' 1 Ptnireric infangende. 

9 «pote^mn P . ft lnW ° J plcIatU!, ece«mmunkandi,t interdie 

u SnnKn^ abba8 ? f mpttcmem contra epifeopum, 

inra%?o P Sa! an *' SiM tilala0 ’^^o ‘"ferio, ptcfcribft 

fiff <ft«mland«6p»/ 
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/y f tt-j Ct21bbaefneapdliep6fpif)i 

V» Ile Ulli II* fcnbere iura tpallatobrinet ni 
in bio folia, <3 pfcripfit.b-o.3n pmua poiut pernioni 
! acrotie.t ipfi» iora.Scfio ponunf iura abbatia, lb(:ad 
elidedi.SCento olffinitdbLqi pd(et , .i partimp abbate vfq;.tb(: 
t fup alfje.ab indep epo.intHo.j.ep plebe, e fle ecdefia collegi a ta, 
pStefTc abbati fobiccta.CTHo.fi.ip tuoin(htnWf,t puidfoiin ce 
defla collegiata.t plcbanali babetefub fc titnloo oe iurecfii fp e/ 
ctat adepm.t inipfa fundat intetu ocinrccdi.ls alteri inftnoiif 
J lato fit fubictta.CLffio.nj.q' gnaliter fupcollatiomb # fpualfnm 
fn ecdcfije fitie in oioeefi imcdiate.vel mediatefobieede epa fbn 
dat intentu oe inre e6i.(DiHo.ii{f.vn4 fpedem priuilegiotii epem/ 
ptionie.qfi jferf inferio, ibue eeclefrje libenae quo ad potcftati 
epi,t relinquif fub potcftatt inferioiie o,dinarij,n6 tfi pape fobfl 
4 ciunf.Ct*lo.v.arg.n5 babere quiopoteftatc in «clcfia inferiori 
•y cdcbiadiotficia.falte monaebaiia.nifi aliter pfcripfcrit.CtHot. 

vi. ip ad piefcriptione vnine articuli furis epalie n3 fequitur p:e 
feriptio alteri 9 fub rodi genere.C. Ilo- vti-ir oefpualibnvpStin 
clericii cipiomitti.r alo iudief ,n3 iudfce cfipwmittentiii.fj alio/ 
rf.(C lilo.viijup n6 p fubieetu.fed e3tratllu,qni alo oiecbat cede 

6 fiam fubiccta frumatur pctitio.CtHo.ff^ordl teneudu q6 Inp/ 
fond oe ecdefia poteft oe inre eedefie c3p»mfttt:papa em appto/ 

bat. vt bic.in fi.oe qnop 3o.an.f.oe rcttid.cn inter.in verbo.fub/ 
feribim ’.'! facit ad no.tn 0pe.oearbi.jS.fcqnif.ver.fj nttqnfd ab/ 
bae.3np,iu.l.pcn.ff.oearb.lRtmittitad no.fnp vlt. gl.^o.anrf. 

7 Cf»lo.E.bic multi iura, 6ptcfcrfb(tabbaspeprn.vidcJ.co^o/ 
diuo.t.c.fcq.oc epccf.pl j.acccdcntfb 9 .oe oona.paftotalie.oe effi. 

8 cfi vcnerabiiie.|Ltflo.arg.fnftrio,c plutnni poffc p fcrfbcrt fne 
penitetieiniugende quoad griuiotce culpae, t quo adcaftu-rt/ 
feruatoeefo.CCWo.fim3nn.p, actita fnteferende fup inre t^alf, 
qn agif c6traillu,qui pofTidtt ecdcfiae.in qnib 9 oicit ft pfcrtpfif 

9 fc iura epalia.CttHo.ab infertote epo pfcriptibile pt4tem efc3i/ 
iocandi,t interdfcidi.CtHo.cpabbifl <3tra epm n3 ptcfcnbat 

ptlonftvt no.5.e.audins.CC6lnida oiefit q6 fi n3 niiflct Cffptio, 
oe qna bic.nd poterat pferiberttftd cu ffeptiont fic.tf ooo pfcrl/ 
bebat noicpp,io.iC6trariu oettnninat blc 3nn.q6 in capellie,t 
Kcltftjofubtcctionoitfupcrioiia ecdtficfuevtinonaflcnt" p(eri 
bercpoiret:vtno.in.o.e.auditie.eti4 abbas non ejcptno.fcd rfo 
fubiect^.COpp.ip eapellt n5 eflent libertati oonate:q, remarft 
fub abbate. ©o.£rant oonate quo ad epm.fed n5 quo ad abbate, 
ii Cti-'pp.<r iue inftituendi n6 potuerit pfcriberc.oe ofturcb.cft 
fatie.tq6ibino.toc(nfH.e.i.0o.©idt Uoft.qb bicoe fftituttfe 
6,,ojintelligioein(litutione,6 fuintfpto collatione iorie.nd oe 
aatboiijabili.p $ oaf cura:q, flUlptcfcriptibilie eft.vtibitq, ne/ 
ceife eft q6 eurat v> cur4 redpiat oe inanib 9 tf i.oe boc oe de.percp. 
c.fi.oe remi.admonct.®etbocrefercduadfimplfcce fccrtia.q n5 
lMbe'tcnra,velad capellae ndcuratae.drOpp.q’ n5 pcftit pfcrl 
bere poteftatc otdfnddi.oc eofnc,q>to.Dc ejccf.pla.aceedftib 9 .© o. 
3ntelhge q6 pjcfcripfcrat ptdti itloo wditiandt quo ad «dince, 
quoecdferre p5t.oc piiui.abbatce.lib.vi.^.ii.vel qrt polTct a quo 
vellet facere o:dinari.K.i'£i.COp.q , faa autbo, itate fine pferi/ 
ptionc polTct abbas eelcb,arc oimnatq, ef l?oc non fiiudicat epo. 
0o.lfi. icet polfit celebtare oioina in tertia fubiccta feculari.nS tn 
p5t fm otficiii monacbale.fed fin otficin frtarc. jvf.q.f.e.iij.®olc/ 
bat ergo pfcrtbere quo ad illa,vt poilet fm officio motiaeb ale ce/ 
iz lebiare-Cttlncro anin pferiptione C£igaf titulus , qn infrriot 
pteferibit iura epalia.©it q6 nc iiiquantd oedueif vt p,efmptio 
in iudirio.gnquatii atit ocducif vtc6fuctudo,fecue:qjilLi vtc5/ 
fuctudo pcedit abftp titulo. alle.oe ca pof.eu ccclia.t.c^n olfm.oe 
c5fuca:u oilcctue.oc quo remittit jo.2ind.oe ofti.arcbi.c.fi.3de 
uotaf m.o.c.eu tertia ®ultcrana.are Humana tfrtia.g.ot dec qd 
tenidii in boc plene, ocdaraul oee3fuc<.fi.oic vt tbf.in argnmeto 
in oitfcrftits interp,tfcripttoult cdfuttudinc.giidndf ad qinl 
an abbao po(Tetcircarblterfne4mona(ltrij.0pe.(n ri.oe arbi.d. 
fcquif.vcrfi.fed nunqd abbae.tj q6 fi fpndidi c6ftitnit,p5t mari* 
mc,q, one n3 <ft,fedeftpcaratO,.oeoo.c.ij.3o.Sn.tW in addidSt 
q6 p bac ptt q6 indiftincte poftet effe arbiter.facit q6 n0.in.e4fi 
vtmiient.-oeiu.vbiremifirq, fi p3t efle iuder e6o in ci ccctie trito 
i iarbiter.ft.oearb4ti ^.oieitip illod n3 bjlocdin abbaS? 
fotte q6 n6 pomt effe indtj in canfa ealefic:fed n3 rideo eaufam 
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Sntonius oe Sutrio fuper fecunda fecundi ©ecrctal. 


abbas rcnantiauit-nS placet glo.qi n 5 potuit renntiare ad piciu/ 
dicium pape.oe arbi.cdtanpoic.ded ratio rtptobandi no cllbo 
tu qi bic exceptione n6 piefcribcbat abbas (ub papa.fj fub feti# 
tu.Scd oie inquantd ni piefcripfit.iudicatnr fc6m cipiomiffaj: 
tj qt quo ad illud ni erat re nodatio, cd iue cipeterct cpo.CtO pp. 
q> no potuerit pfcribtrc capta, fuper quibus erat laudatuin:qi Ac 
ni babtret boni ftde.6lo.otdt qp nipeedit pferiptio quoadea/ 
pitnla.faper quibus erat laudatu ppter mali fide, quo ad alia ftc. 
Acue oid t <p nec obtenta piiuilegti polTit quo ad illa:qt non ex pii 
uflegio ante i mpetratoiqi ab illo cft rcceiTum ppter laudu:non ex 
fcio.qt illud fotet furreptitiu.fi ni fecit mentione occdpiomido 
i laudo.Sed obaiat occre.t glo.ex eo, fuper quo erat laud at u,po/ 
terit adiri iadccni ob^jceptionc laudi.ff.oe arb.fi fla re.Sj oie 
t m 3nno.q? bi fuerunt aditi vt iudices ,t fine pen a.oeclarat jnn. 


qt foite exconfnetudine.Tcl alias erant botum iudices : vel erant 
detti ab cpo,t abbate, quafi cps litigaret cd fnbiccto:qt licet voce 
tur arbitri, iudices fnnt,qi babet iurifdictionc a lege, vt turis feri 
pto.{f.q.f.ft clericas.ff.oe (ar.om.iud.l.t quij.ftm l 3 ofli.alias fim 
'Jnn.fipenafaiffct appofita.foluta pena potuilTet recedere:vt.l.fi 
flari, ©icit tn iDoff.qi ft pena ni clt appofita.fed ffipulatio fena 
tetie flari vcllando,qo laudum parit actionem,! etccptioncm.C 
o< arbU.pe.oe quo oe arblpcr tuas.Cc bcc fufficiant. 

I C^TR cnnntiat piefcrfptioni.qui ptinilegium contrarium impe 
trat.ivtituriUo. 

a TLibcllandi piactica que fit (n eonfefToiia.vel interdicto vti polfidc 
tis, fuper iuribus ineoipoialibns.nn.i 5. 

j Decima oebemroeomnieo.qnodpolTtdftnr. 

4 Comitatus,! paroebia, qnandocp fnnt idem. 

5 Sceimarum perceptio fpectat ad epifeopos iurc commnnf. 

6 libellas non vitiator, licet in eo oeducatur (us libcllantis tgeu 
ptiue,! negatfnc.nu.15. 

7 0 idinum inferioium collatio non eft mere (aris epifcopali». 

. 8 Cpifcopns piinatur oidfne epifcopali, berefi, fimonia,! Defectu 
gratie apoflolieefedis. 

9 £pifcopo fufpcfo,! ni valente, vel non volente fine pianicate otdi 
nes conficrre.i nferioi ni poteft Abi epifeopum eligere qai talia fi/ 
bi conferat, nifl aliud ptiuilegium babcat,vcl confuetudo.no.19. 

to tbtiaileginin fcim nioerogac pi(mo,nift cxptclTe.nu.10.1.14. 

ii »entcnttare potefl papa foper onbio, quando oubid poteft occla/ 
rariquocunqjcucntu. 

U acceptare quis videtur inftnnncntu.vclpiiuflcgium.quitovrif. 

I; ^ntfcripUonem impedit titalno fuperueniena iam ccptapicfcri 
pt(one,repngnans datui piefcriptionis. 

1 4 Dcfenfidnibue contrarijo non poteft qnis fimul vti.nn. 25 . 

16 'jbolfclToiiomrtcnperande!retinede an pofllt accumulari. 

17 Sententia lata in pofTcffoiio vti podidetis pioactoic.anobftct 
reo volenti agere interdicto vnde vi pio eadem re. 

18 ibofndentfvnocoipoialiteMaltcrociailiter! natnralitcr,nun/ 
quid ottur interdictum vti podidetis. 

19 Otdines facros non poted clericus recipere' a qnocunep, fufpcfo 
fuo epifeopo. 

zi Sententia non poted ferri contra clericos fabditos,abbateagcu 
te, nift agat mandato dcricoium. 

li TRcp qnando polTit concedere piinilcgia in fpiritnalibus. 

2} jurifdictlo etiam odegati ocuoluitur ad oidinariii.piopter ne/ 
gligcntiam, malitiam, vd oefidiam indicis. 

1 5 '£>ttailegio,i confactudine, vel piiaflegio epiure communi, aat 
confuctadinc 1 iure communi an pedit quis fimul vti. 


fWW //*|1lVfia CtOai pfcripttone |c3plcta pii/ 
‘wf / »vl »52 * uiiegiu contrarii! impetrat,! vnf 
illo.pfcriptioni reniiturfi picfcriptio mi erat comple 
aesM) ta.tnala fide bj.idco n6 picfcribit/lbomtur ptimo c5 

Dentio abbatia.Sct 5 o,rtconuetittoeplfcopi,ibl.pielatua.jCertio 
Diffinit, tbi:cb 2 ifina. 3 nqn 3 onofolnitobdflcula.Tp>iimumibi:nd 
t ob(l^tc.Sc6m,ibi:ncc obdarc. <CtHo.i.piactica libelli in confefe 
foiia, vd interdicto vti podtdctisfupiurib 4 uicoipojalili 4 ;qKon 
j eludere oj ad non impediendo iure vti per fe.vd aUu.Ctiflot.tl. 
4 cpoeomnibus.quepodidcntur.oecimeocbctur.Ctllo.iijuppa/ 
roebia,! comitatus ide fnnttqi comitatus fumitur pio paroebia. 
£t ofclt 3o.an.<p qmidoqp ponitur paroebia pioparteoiocefis, 
vt bic.Sed boc bic n 5 pbaf.qi non oicit boc effein paroebia fua. 
fiuandocp ponitur pio vna ecckft a tantii.oc parocbtc.ij.oe eccl 
edtc,ii}.fiuidoq? pto toto cpifcopatu.oeoona.ad apodolice.cir/ 
f eapiin.vbioe boc.ftm 6''oft.(CfiHoc.q> otiurecdinunf occimarij 
perceptio fpectat ad cpifcopoo.oe quo oe oeaoudmn.in.f.gL!.e. 
tit.eu conringar.C Wot.<p in libello poted allegari piiuilegium, 
6 t qb procedit idcllbellus,lp>eto,qt piiuilegio oebttam.Ctflow 
nou vitiari libdiu,fi ut eo oeducatur exceptiuc,! negatiue ius re. 


®idt q6 no.s.oe l(bel.ob.c.fi.! no.in.e.cum 16 ertoldus.oe re ind, 
oeicpulin nodra.CjHo.quedam cpifcopalis luris !otdtnis,qo* 
licet piiuilegio, vd picfcnptioncnonpollint perinferiotem piela 
tum acquiri in ecclefijs fubicctis.podunt tn acquiri vt illas pofr 

7 fit ab alio cpifcopo.quo magis vellet rccipcrc.Cf«o.ar.<p colla 
tioinfcriom otdinu non cd mere oidinis epifcopaUs,fcdfic colla/ 
tio facramentoiumadeo piiuilegio vel confuctudme pedunt ab 

8 infertote acquin.Ctflo.tris,qucpiinantrpme£crritio oidinis 
cpifcopalis, berefts,! oefcct^fcu piiuatio gratie apodolice fcdis, 

9 !fiinoma.CtiHo.cpoemrefnrpcnfo epifeopo, vdnd valente, vel 
nd volente fine piaultatc oidincs conferre, inferio» non poted libi 
epifcopnm,qui talia confer Jt,cligcrc,nift aliud babeatpiiuttcgifi, 
vel tonfuetudo.C Aota iudicem iu fententiando pio Declaratio/ 
nefententie pode fe referre ad indrumenta in iudicio pioducto. 

>0 Ctllo.f in pmiikgui n 5 valere contra piimu, fi n 5 facit mentio/ 

11 ncinoepiimo.inquantumfim ocrogat piimo.Ctfllo.q>fnperDu 
bio fententiat papa>quando in quocuncp tactu oubium oeclaraf. 
concludit fntficientem cauiani pionnntiandi.&d boc.u.oc trafac, 
pieterita.! qui ftl.ftntlcgi.pcr tuas.oc tcIlt.cjufjm.C Ao.q? re/ 
feruatio iuns antiqui piiuilcgij.inqnautnm opponit ur, fecundo, 
impedit vires fecudt ex cxpielTa mente cdccden tis fim.(L Mota qO 
acceptatione iuris.vcl tituli oppofiti picfcription(,vidc{ quis tu 
nuntiare iuriec picfcriptionc qucfito.Ct cd ar.qnod pielatns po 

12 ted iuri ex picfcriptionc qneflto renutiare.C tMo.cp vio puuilc/ 
gii qsvidef acceptare piiuilegid,! excludere oia : oppofita tenoal 

l) p2fu1legtj.CtA0.cp titulus fuperaenies iam ccpta pfcriptttc ru 
pugnans datui piefcriptionis impedit pfcriptionc^tw alteri* ti 
ruli.qi extra vidcf habere mala ftdc.cti poifideat vitra limites pii 
uilegtj,tan$ mala fide c< 5 clud?s.£fide 30.fflnd.0e paioucu pio/ 
ne.fnp vlt.gUCAo.n 5 padere pfcriptloncfm canones abf$ bo 

14 na fidc.CtAot.red eodem indanti pare non pode vti coutrarijs 

I ) oefcnfton(b < ’.Ct0pp.q6 male libellauerit arcbitps,(nquitd oi/ 
Xit.nifi aliquo iure fp ili, vel piitiilcgfo,!C.qip ageti podedotio re 
cuperide n 5 obdat ppiictatis cxccptio.oc redi.fpo.in lfls.!.c^x 
c 5 que(lWc.cii liiml.So.iT nus intellecti q6 arcbteps agebat sfcf/ 
foiia, vt cd illa exigat onia iaris: vt no.oe iud.c.cxaminata.2grue 
libellas excepit ius rti p piiuilegid.qno alteri trafficrf piopiteto* 
iuris.Scbs intellect 4 qo bic agebat podcdoifo recuperide : a tdc 
6t 3 nn.q 6 bic pofuit claufula p fc.vbi n 5 arctabaf :qi tolis q^ce# 
ptio non obdabatiqi f poliat 4 ante ola foict rcdftucdus:n 5 vok/ 
bat reditui in$tum pateret oeppiietate iuris aducrfarijma p/ 
puet acis exceptio obdat volemi.naocrcd.fpo 4 .j.j£t f m boc ptg 
bfc,q« 5 p agente vti podidctio.vt faciebat abbas, bic pellit tutu 
mulari podcdoiiu rccupcrJdc.COpp.p boc:qi vident incdpafli 
bilia,cu vti podidetis n 5 oaf cdtra cd,a qno bj vi, clam, vd picta 
rio:vt pt3.ff.vti podi.Lj.in fi.3nn.bic pfequff multos cafus.pii 
mus,qii piimo ab vna pte intetantis podcdoiiu rctincde,ab alia 
acenitmlaf podcdoiiu recupcridc,fnp eade re per via agedi tm,« 
aliud n 5 opponitur.ft quidd oicut cp fup vt rifcp pccdcf ,vt fup 
ouab 7 mutuis petitionib 4 :! fi oevtrocp2llat,fup vtrocp. feratur 
fniadcd egeeutioni madabif fup interdicto vnvi.oeci pof.cuoile 
cttm.tt fi piiino liqueat oe turbatione,# oe fpolia t ionc, piimo fc 
raf inia fup interdicto vti podidetis,! ppcfcct ages oe fpoliitiO/ 
nc.quoufip fentetief fupcrinterdicto vn vi:vt no.in.o.occre.cum 
otlcctus.arg.oe indi cu venidcnt.Scda cdopUcpfi fimnl liquet# 
reus turbat actotc,! 9 actoi fpolfatus cd, nulla piomulgabitur 
fnia fuper podcdoiio vtipodtdctis.f t Ac int(lligut.l.j.^.fud.vti 
poifi.vbi 61 cp nd competit interdictu illf,q vi, clam, vd piccario, 
!C.! contra eu non oj viuccre.TPiima opi.placet 3nno.qi fetun/ 
dum fecundam fequeretur quod fpoliato liceret turbare impune 
tpfumpodidcntcrmqt boc etlimnftum:quia etiam ptedo finedos 
ed in podeffione paciftccpodidcre.oencc euincaf:nam fi illo fpo/ 
liatooaturinterdiad,vtin.c.tuminliteris.foitius 03 oari reti/ 
nende ad manutenendd podcirionf.ff.oe fuperficU.ait piftoi.3t« 
fi idi fpoliatolicerct turbare, liceret 1 fpolureeadc ratione:qood 
eftabfurduin,! falfum.Gvndtvi.fi quis in tantum.! qi ctii ipfi 
piioiifpoliatoiic 5 petitinttrdictuni,vbiabalttro etiam fpolia/ 
tofpolief.ocvj,!viarma.l.cuinate.! no.inoicta oecreta.cum (n 
litcris.3tc quia condat fpoliatum moledanter male fccidt turM 
do:ergo oebet puniritaltcr autc non poteft puniri, nifi interdic» 
vti podidetis:qi n 5 actione iniuriarum,vt quidam fomnf jorrde 
quia actio tniuriarum cd piodua ad vindiaa tantum:! per banc 
n 5 ftqucrtf vt aducriarinsa molcftadoneadarct.Aec odicioio/ 
dicistqi vt extraoidinariii n 5 c 5 pctit,vbi loeu bs oidinariu.fl.oc 
mino.l.in.lcae.ij.ffld.l.j.ff.vripof.rndit oupfr,cp n 5 vincit l tffe/ 
ctu.fi oe vtroc^ cddat.fentetiabiiur tn p vtroqj:na illa fnia non 
madabtfcxtcntfoniiificparii p:odtd.allrg.fn arg.).tit.f.cnm in 
aliquibus, uicl p 5 t inttlligi illa lex.vt oicam in fccndo cafo.quut 
doaccumulatur podcdoiiu vnde vi.6tcndo per viam cxcrptwi* 
vd fimalper via aaionis % t£cqitionts4rgu.f.D< oidlcognU-ij, 

tMpinto 
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TfUepInio 3nno.vfdcf utratqt cum agat interdicto, non oebetet 
bot obtinere repnlfionc.arg.oc Oid.cog.c.ij.-i^mto <p non fenten/ 
tietor pto actoic vti poffidetis, ofimodo oicat no fentftundfi:qi 
bec cft exceptio percptozia,que pdt qnadocuncp opponfcr quia in 
eftcptiombus futficit proponi factu, C£ qno colligitur epeeptio» 
qr oirccto cdtrarfa accio bj finem epeeptionie, quando negat ius 
agendi.na fi oicis te onm^goecdtra oico me oflmoi qt notorkcd 
ftat agente nd baberc ius agendi, peteft,-: oebet indes fcntcr.tiare 
piO agite reaipcrade,: nd p jo agite vti poffidctis.3tc qt inania 
«ffet illa pronfitiatio.fl in effectu nd mandaretur cpeeutioni.Hon 
obft.fi liect turbare, nd licet f poli are: qt fpoliatio fecunda purgat 
pjima vitm fpoliationia ptime.fcd nd turbatio:-! qt pina eft fpo/ 
Itare, cp tnrbare.JIon obip illi fpoliato ocf remedium ad recupe/ 
randu.fottiua oabif ad ocfendendu:qt iino fottiaa ad recupcri/ 
du:qt primo purgatur vitio per fpcliattonf ,$ ad otfendendd:qt 
»5 cft purgata vitium.3deo pdt turbari. »16 ob.q? iniuftefaciat 
turbfi io:qt iniafte facit ,oonec liqueat oc violentia:fed iuftt facit, 
e feriffc ccfef boe liquidato. g*t boc vltimatr tj 3nn.ibi,ou oicit, 
Wel fi oirecte .pponat i-iterdktfi vn vi:U reftringere videatur qn 
ppomtantclit.e3teft.2>ecnndnacafnacft,qnppomf ab vno vti 
poflidctis.ab aducrfariopponifcrccptio fpolfationis.fcklagif 
interdicto,-: agif oe violcnt(a.©icit 3nn.<p fi pponat fle oe vio/ 
kntiapoftlit.cdtcft.in vimrcrcptoiic.nd.pnnntiabtf in interdl/ 
cto vti poffidetioiqi nd polfet cdmode pnnntiari.lla pto agente 
vti polTidctio n5 pdt pnfitiarf :qt fic contradiceret illa.U1.in fi.Cd 
tra eu etia pnunriarc c(Tet’abfurdu,vt abfclueretur reua.quiop/ 
ponit oc violcriaabiinpetitioncactoiisiqr ficfcntcntiarcf vtetfii 
ceret tnolcftaretqd eft abfardu:e q: fi pdt agcre,vbi fpoliauit fpo/ 
liatna.foitiua vbi nd fpoliauit.fc oefenderr. Si aut ofi lit.cdteft. 
opponat cdtra agente fpoliatu ndaudicndfi vti poffidetis Donec 
feftituaf ,tiic oicit q> impedii agene vti polTidetip.eeotra eu fen/ 
tcntiabif.fi e oicit boc cjpffnm oe otd.cogn.e.ij.r fi. fit idc oicit fi 
oirecto Interdictu vn vi p tra agente interdicto vti poflidetia qd 
pccdit abfip oobio.qfi pponit ante lit. cdteft.r petit pri” reftitui, 
vel fufpedit interdictu vti poffidetis 78 art.(n.o.l.i.Didt qr vincit 
pbana vim vel mctii:fi vincit, loquff qn nd pponff ante lit.con/ 
tcft.jdpceftum.fedad incrita:i bocputofonitis.if-pwno eafu. 
|1« ob.abfurda.oe quibus oicit 3nn.qd refpdfum cfhs.fatef tit 
qdpponcnsp viaerceptionisotviolentia.q^' pbetoe violctia 
cdtra agcntqvti poffidetis nd fentcnriablF rem reftitbcdii (polia 
tomi ejvi actionis, vel interdicti vti poffidetis nd,qr vti poifidc 
tia nd oaf ad poffefftonc recuperanda, fcd ad retinendam.^nftit. 
oc interdic.^ j-etinide.t^er vii ejeeptionis nd:qt qui ejcipit.nfi 
petit:c fine petitione nd cdfeqnif qnio reftitutionc.omd.ccg.cu 
17 oilcctns.m fi.fim Jnn.r in boc bene.tHuquid aue lata fnia in pof 
forio vti poffidetis pio actoic obffetreoagere volenti interdicto 
vnde vi pto eade retor variatur actio, c vanatur finis.cn ad aliud 
sgcrcf interdicto vei poffidetis, e ad aliud agaf interdicto vnde 
vi.ff.Dccpccpt.rei iudU.cu queritor.t.l.feq.oe tcfti.cn canfa que 
inter cconomdfi quia fententia indicis pLnbet molcftationtm fa/ 
tti,non turis, c nd pbibct,nifi ifdin nd poffidct.rc aut cuicta non 
poflldct, Confirmat, qt fi pdt agcrccdfcffotia,qni fuccnbuit in in/ 
tet dicto vti poffidetis.nd videf ca.qaarc nd poffit agere vnde vi, 
vtlaUacJpccctiactidctqt ratio oiucrfitatisnd occurrit:crgo«. 
Ij.C.oe lib.ptc.i e£btrc.oe cdfir.vti.vel inut.cu Dilecta. Siccus oi/ 
tic,fi ptius jgcbaf confefforta.e obtineat agenstqr fi faccumbens 
ydit agere poff.fforio recuperande, nd audicttirti idc fi agere vel/ 
Ut alio interdicto:-: boc.qt fentetia in confeffotiacft fuper pptie/ 
'fate que fiiudicat omnibus poffeffojijo.oe taufa pof.cti oilcctns. 
uDintcUigo.quadoeft ocdaratotia.vtibiuo.qula tone confiat 
nqtoric oc pprtetate aducifarijtquo cafn ob.vt ocrcftl.fpo.ad ot/ 
ei n i a s .1 i b.v i. tu ii a u tc oica t u r quis vi, clam, vel precario ab alio 
pofftderc.l} multii labora 2l;oin,2>umma vti pof.fimplicircrfic 
intelllgitjnn.poffidto a te vi-Uvioletia tibi abftuli.f fic oe aliis, 
•o i; n S, ua * :ec ** nl >nd negatur ab aliquo vera:ideo fceure re/ 

ib tincda.fm 3nn.f alunqind auc corporaliter poffid? ti altero pof/ 
fidente ciullicer.-s naturaliter ,oef vti poffidctis:oicit bic 3nu.qd 
nd,qnadiu lllc.qni pofftdct,c£pell(tur oe poffeffionc.e nd Dabitur 
nec cdtra veru poffcfforf.nce edtra aliii.fi.vti pof.Lfi ouo.d.ldem 
3" n .\C~0pp.<p ipfepnfitiet fnpcr nd Deducto, cdtra 
Wt^fiino.ljii.Df|i.3c'lu.|.nuriat fuper oecifafnb illo infra, r non 
io e 0,dt ffiicabilis oecifio.HDat fiinilt.i.oe ap. 

9 <P . ni fjcrop P clTlt recipere, ctifi fincpriuile/ 

Kem, q „.«T‘ p '? t0S '* 1 ’ «Pi-«-iT.ti.i.cu nos.Oic iacros nd pbffe 
finii • c P ,fc 1 °> x> P^Pi' 0 . 3 dcmDc minoribus.-: adliteram 
fK Ufcb4tve rba priuilegii.quepapafcqui vo 
^iat^^^fLnf e* otdincs fnmnn/ 

res onn«^w EEI ° '<r boc oictn propter illos mino/ 

babcTc/ari furiX^"- “l’ 1 ba, *f bndicti bis, in quos 

, D4Uct t P llc iurifd(atone vrqaafi.oc eta.f qua^uedtingatotpri 
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20ui.abbateodnfi It-vf-CtOppap fefim prinilegiu bfcoubitaoe/ 
rit valere, lj non faceret mentione oe prfmo:ni primum in cafum 
concedebat bas libertates abbati, -r in partem referuobat cfo,ad 
quf edpeti t oc inrc cduTfbrimo vtdefq? fctJm concedens, quod cft 
pluslnd viticf fi nd faciat mentione oe eo qd cft niinns: ats id,qd 
edeedit minus rttorquebif ad lefione impetrantis, contra.lq!J fi» 
nore.C.oe lcgL3td vbi impetraffet totu cdtra ius.nd tenetur fact 
re mentione oe iorcanulto mimis vbi parte babendo alia parti 
ti priullcgio.fatleda eft metio oe prinilegio.3 te vbi fit impetra/ 
tlopzitiilegti contra ius.vtl cdtra prinilegiu cdprebtndens ius, 
nd eft facienda mentio nec oe lure.ncc oe prinfltgio cdptebendtn 
te ins.ff.oe legi.nd eft nonu.rE£.q.i.(peruenit.C.oe ttfta.omniunu 
Coe inof.te.fi qfi.oe refcr.t.).-: qd ibi no.Dicit 3nn.q> prinilegiu 
eg toto cdtra ius.vcl contra prinilegiu ep toto (cdm ius, valet nd 
facta mftione ociurc.ncc oc pnnilcg(o:ftd fi prinilegiu parte con 
cedit interdfcrione.vfum.vel libertate, vel qulcqtrid ftmtlc alicui 
in cafn ep ptiuilegio.vel in alio eafu vel parte illum vfum,vel eius 
parti rcfcruatilli.cui edpetit oe iure edi, flent bic patct.pe pcrcc/ 
ptionc facramentorfi,qac in pane concedif ,f in cafnm libere mo/ 
nafterio,-: in alio eafu vel pane referuaf efo.ad qui oe iure edpete 
bat.fi poftcajninflcgia tus parti relic ti cpo; hnpctnt.vclalLJid 
facta mentiondoe prfuilcgio.nd valet impetratio fcda.nm ot pti 
ma cdceffiont fecerit mentioni ,vt bic.i £t cftratlo,q : fi concedens 

priuftcgili fcmiffct.vel rceordareturfe.vfpicdeccflorcm fuu alias 

ficotdfffe prinilegiu modtrarnm vt in cafo babeat.-t in eafu reim 
qoaf cpifcopo.non irritaffet prtnileginm modnatum perfeom 
immoderatu.ocoff.Dtltg.tE partc.ototd.ejmnltiplfcl.Xld quta 

ot fi.prcf.c.T).li.vi.T.ti.i.cnm olim.pcr quetn videtor quod fi papa 
primo conceffiffet pani oecim arom in parocbia altent,-: pari<n> 
reliqniffct inri cduinni,-r pofica partem relictam iuri tdtnoni uc 
rato edeederet dde.vcl alteri tj prfuilcgio.nd valet iterata eoncef 
fio, nili oe priori mentioni feccrit.X?e qno ofe y t oe 
ftcus fi ab initio edeederet vfuj, vel libertati in omni cafo, em in/ 
tcgrtimtqr tunc oc iure cdmttni non effet farienda mentio, vt In lu 
ai ribuain jtrariu allc.(CtOpp.q> papa male pronutitt btt edtra 
clcricosiqz ntl apparet petitfi nili per abbatem, i fj ctufanni non 
03 clericis ptriudicartrqr res inter alios acta.rc.Sol^ic qd au/ 
bas cgtt oe mandato dericonr.als non poffet contra cos feoten/ 
tia ferri.C.ot rcnt.lj.^lcl clerici poftolabunt boc ab cpifcopo.nd 
obdite cdtradictlone abbatiste fiend fententiaf cdtra dcrtcos.l} 
contra abbati, qni oijerat in libello fuo <r clerici non poterant fi/ 
nc licentia fua petere ab ef»o bumana facramcnta.Kpifeopns vt/ 
ro petebat quod clerici monafterij abipfo peteret facrameta:vt 
patctinrcgiftro,fm3nn.(C£l‘ 1 ci - o qno iure agebat bic abbas^ 
m c qd Incctauit vti po didetis, febm bec verba; polita in libello, 
ficutinpiimlegiisfuntfupcrflna JDidt B^offi.epfiej pzftiilcgio 
fundabaf abbatis licitia.nd vr qd fint fopfiua.imofunt ncceffa/ 
ria.D€lilt.ob.c.i.oefid.fnftr.interoilectos.E)idt 3°- an * c l° P” tJ C 
3nn. Illud Dijiffe, quali agene vti poffidetis nd babtat potcftati 
gibarc oommiu vel poffeffioni tantninifed bec poffeffio vt iniufta 
nd caufarct tale poffcffozlti,nifi titnlo infifficareF.tdcl fnt ttToftfc. 
n abbas egit petitotio.i.eonfeffotia.oe qnooiji in ttj. Ct-i- pp^p 
re£ non poffit ^cedere ptiuflegia in ipiritnalibns.vt' patet oe oe/ 
ti.taa.T.f.oudii.j61o.fatctnr,r alfterndrtfpdder.Siicit 3j.an.cp 
iftc rep erat fanetns,: apoftolice fcdis legatns.fm 3nn.'Mel fm 
BJofti.rec oonauit tipotalia.-tfpiritnalia 'IbafcbaHe papc:vt.3. 
t.auditis.^tl nd traminaf bic articulus:qt fnpcr parte libelli oc/ 
effa firmata fuit fn?a:fcd vt oicit 3nno.nd oebeat recipi libelli cfl 
ij caufa ta cuidctcr inepta, vt pt3.Coeaffcf.l.i. CtOppo.cp abfqne 
ptiuileglo poterit (n negligetta primiindicfs.aquo veltt petere: 
qtppter malitia, vel Dcfidui inditis oclegati ocuoluitnr poteftas 
ad otdinaritim.otofft.oelc.fignificanit.cum fi.Clo.faten videtur 
<p iii boc fuit fuperfluunt pj(nilcgli!.3dc <3efr.D'oft(.pcr occrc. 
TRouunj.oc fup.ncg.ptcla.lib.vi.-: boct3 3o.an.©c bococ ttm 
po.ojd.cos ,qui vlt imo rcfpdfo.-: boc ptob at oeaet.in qna fnit fn 
bocconctffnm pmiflegm:nfiocinrcocbuiffct adire fupeTiore, non 
qnc malit.-: occrc.fignifieanit.eftcafus fpccialis.3tf ibi venit ad 
I40tdinarifi,fed prinilegiu ocedittppolfit ab cjtrancos.Ct^pp» 
cp nd fit facicda metio oc pnoilegio.ficut nccoc Icgc.occonftitux. 
ij.li.vi.qr priuilegifi eft lt£ priuata.iti.oLpriuilcgia.So.Sedm gL 
ndeff facienda mentio oe lege edi, fcd fic oe lege priuata,vel illius 
papa nd babnit mcmoif.rqd fcc^ eft inlegifr’ cdlbue.CTjGlque/ 
ritqnid cdprebcdtrct priuilegifi £!emc.Dicit gl.fortc cdprcbcn/ 
debat vt poffent faaamcta illa reripei-c a quo magis vellent cpo. 
tlel Pm ttDoft.fortcerat oatfi cpo.vt ofs clerici ofoctfis fnc ab eo 
reciperet facramfta.fim 1-ioft.fcdm que fpedalia ptiuilcgia nd 6/ 
indicat butc generali fic piius, vel pofttrius.ot rcfcnc.i.fTCpn. 

,m Prirationt prinilcgij potuerit vti preferiptione, 
2C fpccwlt.occdfuc.cu Dilcctus.oc tcft.mi.Un, 

25 ni ‘ mrccdi.f cdfuctudint quis pdt vti4<v.oLolim.Ct£lo.bic 
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a\leg.iura.lfiunqd piiolkgio.tjfuttudme poffit gs (intui vti, an 
piiuilcgio * iare cSi.vcl cifuctodine * ture cfii.0o.2clo.intcUigit 
Oecr.md.q» piiuilegiu citradicebatpfcriptioni.qi fcripferar fim* 

S ilicitcrfcdpnuikgiuoabjtfacnUatcadeundi aliuepm ocinum 
nfabflditj.tuo epo negligcte,vel ipfo nfi efiftlte in gratia apfice 
fcdisttbnnc pfcquif glof.fi. 3 cfimiftun 5 ob. 5 zia.l. 0 c 6 m ponit 
intellectu q> piiuilegimn n 5 pdicebatpicfcriptioni.fed nibilo mi/ 
nua excludebat ptcfcriptione,qaaflinc 5 paffibilia tituli accomu* 
latloini cii nfi poffit effc otia eg pluribus cantis, accumulando tu 
tulu aniino noititcr qaerfdf, excludit ptimnm tituhbqz Ile fatetur 
ft nfi onm egeeutio pzcfcriptlonis.Sed oicit glo.atttndendu fine, 
ad que impctrattfl ad fine noniter queredi ine.cxcluditur picfcri 
ptioili ad fine confirmandi ius pzcfcriptu.tuc non excluditur pic* 
fcriptio.lDolli.p 5 dcrat verba bniufmodtYz oicit <p oicif in text. 
onntl pccdere.qti pifuilegfd impetrati» cfitradidt ptcfcriptidiiet 
exponit brnJi.r.pidcriptloni.Cfitrariupiima facie oidt Jo.an. 
vndevfq» licet ab impetratione ptiuilegij poffit incboarl pteferi 
ptio.ee illo titulo cd bona fide concurfus ineboate pferiprionis 
videf impediri per pziuilegiu impetratu fimplicitcr,cu impetran 
do ftmplidter videaf fateri fe nfi credere adfcins ptincrc.* fic gl. 
ptoccdiu tcj.t incfipaffibili ptinilegio cii pfcriptionc. Jnqnantu 
tej.oiritin impetratione ptiuilegtj 5tii a» videf renuture piiui* 
legioiulud di vcru.fcfim aliquos, qti quio illo piiuilcgio eft vfus 
in india'o:fccao fi nfi fniiTet vfus. Jnn.oicic q6 fola impetratione 
vidcf tacite renutiJre.Cocreft.in intc.l.j.fiue fit incfipaffibilc, fine 
cfipaffibilc.nifi iinpetref adcdfirmationc.oe fi.tnftnuntcr.oc pii 
ui.ej otc.o.co.cd olitn.t.c.anditts.0ed bnicobuiat,qt pielat 9 im* 
petrando.vel vtendo in iudido nfi poteft renutiaretqi bcc eft oo/ 
natio, qui nfi poteil facere pidatns. 0 o. 0 idt Jnn.qfi bcc eft oo 
natio modice libertatis,* quo magia velit epo recipiat libertate 
illi ergo facere pfit fine coufcnfu c3aentas:arg.eotu,quc no.oe oo 
nat-ceteruin.inaximc cu res rcucrtatnr ad natura fuam.qfi facile 
fit:vt.£tj v.oi.ab C£Otd(o.tfcl pfit oicf qfi bic interuenit cfifenfus 
conucntus.qui * femp pjtfumif.o« bis, que fi.a pjda.ca nofeitur. 
fiton ob.iura.que oicut q? conceilionc libcrtatis,alias libere pote 
flatis, nfi venit ooiutio quitucum^ modice quatltatis.Coetrif 
actio.ptefes.oe oonaxaj.ff.oe pac.l.cfitra iuris.ff.oe oona.lfi fili 9 # 
qzmaiot eft libertas p2cUto:n,$aliozn adminiftratojutvt patet 
inoicuoecr.tj.fm Jnn. 3 lcleft oiftfngucdu inter oonationema* 
gni,* parui, vt ibi no.* oe oon.ad apttce.f atetur qfi quadocum 
p oonationc abbatis.vraltenus pjelari cmnmitcr lederetur eccfe 
fia,rcuocatur,vt ibi no. vel reftituitur.oe rcft.in intcg.cj.0e boc 
S.oc el<c.cii nobis oHm.jf.fi. 3 Iel pfit oid q> ideo tenuit bic renuti 
ttatio,qte£caufa facta fuit, vt.f.abbas fugeret indignatione oio 
Mani arg. loo.oift.cfitra moic.ff.oe fepara.l.).tf. illud fcicndufnt 

3itn.quialleg.p-tC(3tra(ara,queaIIeg.gL 1 C^o*n'i'Jl’iltii ,,: ^ 
alienidi. 0 nil oicit bic Jnn.cp pfcrtWs nfi pfit agere cfitra epm: 
qi eps.ofis eft iurja/i contra eu nfi efipetit 'publicianatvt.s.cod. 
ad aurcs.fcd imo certe oaf villis rei vendicatio:qi illa oirecte pze 
fcrf.qn cfitradicut-CCuciit gl.qotd fi bic nfi allcgaffet piiutlc* 
giuin,fcd folam ptcfcrtpttone.nuqnid alter eps poffit boc ius pie 
fcriberc.tlidcf <p fic.vtbic.jnjim alleg.s.eod.fioiligcmf.qz in 
talibus contra ius neeeflariuseft titulus.ad qnod.cf.eo.tUi.vf. 
Jtcm dz effet in fimplid voluntate abbatis eligere, boc non erat 
pferiptibilc eg parte electi epi,g boc faciebat nfi vtes vt iure fuo. 

• £j?~#>zcferibtre nfi poteft aliquo tempoic poffeffoi male fidei. 

1 Statuere quo cafu poteft papa contra leges ciuiles. 

'Jura canonica feruanturin foiocfutli contraleges. 

3 Sid papamfpcctat omnes leges 1 confuetndints peccatum nua 
trientes caffare. 

4 Contractus non valet, quando oeucnit in eum cafum,a quo inde 
pere non potair. 

5 Tp>jefcrfptio cum mala fide eft extra fidem. 

6 'jpicfcriptfoeuinbona fide quando impediatur. 

7 Ybiefcriptioex quo tollit omne actionem, fi aduerfarins vcllctp 
b are contra oicen tein fe pieferipfiffc nullo titulo poffcdiffc.an ana 
du:nr,fi velit piobare malam fidem. 

8 Jbiefcriptio iure ciuili inducta quomodo,* quare iure canonico 
non pioccdit. 

9 tConftitutio oe piefenti an poffit trabi ad pieterita. 

10 Tfbiefcribcns an teneatur ad rcfhtuiioncm, ex quo aliquo t?pote 
baboit malam fidem. 

11 Tpteferiptio au impediatur,<£qd0.ptefcril>ensbabu(ta piina 
cipio picfcriptionis eonfcientiain Icfam. 

ti Kbtefcripfiffe an quis oicatar.vbioubicjt an res fit fua. 

U Ipjtcfcriptioan videat impedita, vbipiclat 9 bj cdfcientid Icfam. 
fn re quam poflidet. 
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cdftttmionls cam.Scbo confhtutioncm,ibi:ffno<talL 
Xcrtio infrrt ex caufa,ibi:cu generarr.Quano c Aetna 
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«sit.tmtvnde op3.C*lo.ptin.CTlflo.cafum,(n quo papa ftatuitp 
leges,* in quo canones reruanf in foto ciuili cdtra leges, qfi canon 


otdinat eoirigfdu pcccatu,qbkx doliis permittlt.Ctflo.ad m 
painfpcctirevccaffctomncs leges ,c 3 ftituti 5 es,ftatuta,*pfotto 
dinca peccatu nutri entes.ad boc oe c6ftu.pe.Ct nota boc vide* 
ri qn nntriunt mottalc: fcc 9 fi vcnialc.Sed ite credo oe veniali:» 
fnfficlt cfi in oeteriote exitum seducat jftitutioJBd boc q$ noie 
h pac.qmis.lib. vi.Ctiflo.nd fufficere boni fide oe fure canonko « 
pzincipio.nift affit toto tpc confHtutionis complete:* fic reo oene* 
niens ad cum caftun,quo incipere n6 pot.piout eft in pendenti, vi 
1 tiatur:fccus ft iam fit in perfleto effe.CtOppo.q6 picfcri berecfi 
mala fide n6 fit extra fide m:alias quillbtt.peccans effet beretfetts. 
SoJDicit gl.n6 eft ex fidc.i.exc6fcicntia:* fatis eft extra fide, qui 
©eo 05 vt ©nioiligat,*pximu,* ©et ferutt pcepta.Omne ex* 
go.qff non fequitur fidem illi!, peccatu eft.qt ©eo fuo eft infidelis^ 
s CtOpp.q 6 cfin 5 bona fide pfcribaf.oe iure patro.eura.SWt 
Jo.Sind.q6 ibi folmf.Cdaent qn oicatur bone fidei,* qnaltter 
f 4>bcf.C!l.q6 bona fides pfumif Dic vt oigi l.c.ft oiligeti-CtSlue 
ritgl.anit aduerfarins vellet pbarc oieete fl pfcripfiffe nullo tfto 
lo'poffcdiffe,audiaf,fi velit pb are mali fidc:ar.glq6 fic.Coe pig, 
actio.l.netp crcdftoite.C.Oe pfcri.lon.tein.aot.mak' fidei. Jn piinj 
ar.q.co. ad aures. vbi oicffq6 illa omne actionem exdudit.©kit 
gl.q6 oj audiri,* bene.flon obftat qfi oicif qfi tollat omni actio» 
nc.vcru dante pferiptione,* per $ n6 infringaf ipfa pfcr(ptfo.9l 
mtlc qfi Dixi oe rcfti.fpo.item cum quis.Jtc poffeffoiiuin non ad* 
mittit exceptiones oetrabetes iuri agfdi poffeffotiomt refWJpol, 

3 c.tj.*.ii|.Dcinde glremittit» eft clara.Ct0pp.qfi papa n6 coiri 
gat leges oe mala fide loquetes ad lra 5 ,ou oicit,ti canonica, $d 
uilis.TRcfpddit.i.tam oe iure fpirituali,$ tpali:* fic fiutires fpiri 
tualts.fiue ctu(lio,n5 piefcnbft. Jo.tenet.qfi bic tollaf piefcrlptio 
male fidet qno ad vtruep fozn.* boc, quia nutrit peccatum,* Icf ea 
nonica 1 materia peccati fuperftaticgib’.jft fl cieas, quo lej bof 
ftatuit.qne* rationabilis effecebuitrSicitgl.qfi lex ciuilis ba* 
bttit rcfpcctum ad finem pnbllcum efiflrnandn,* canonka ad fini 
©ri:vnde f n tuentu picfcriptionis appiobauit lex' rationes,que 
tcndebatinfinffuum:namcqanmeratneglfgetiani puniri c6tr* 
publica vtilitatc.ex qua oubia remanebant in incerto,* lltca eon* 
tinuabantunfed lex canonka nStmtorauftoe fine pnbl/co.qutt • 
tum * oe animarfdeo cu aperto peccato n6 permlfit ^feriptiones; 
* peccatu nfi exenfat neglf getia n6 pen(tlt(s.10tr que oicit qfi in 
Vtroe^ foto ftadu eft legi canonfcc,* n6ciuil(.©atfimile,in Itgib* 
vfnras pmittcttb 9 bee peedutabfcp oubioffn f> feriptionib» ,qae 
currut t£ terminis refidftibus in perfona qnerentis *xf feriptio* 
ne, vt in ptefcriptiontVjfj exigut pofTtffionl.vtl qttafi pcffrillonf, 
vel titulti,vel ctia n6 titoln, oumodoexigant quafi poffcffionf.qi 
tu rue qnerat cnm annexione peccati, nfi fifcrfbftoe hireeanonfcm 
qfi flruandutft in foio etnili* boeplanfi f m ds.0bi aut nfi t£i* 
gitur poffeffio ex parte pieftribentis.tiec tftul 9 ,ftd p feriptio cur* 
rit eg canfa relidente * concernente foll perfonl, contra quam ptt 
fcribitur:tunc ofeit Jnn.qfi tue £fcribit:qt boeeautu non eft ct ft 
acquirerc:qi ille perdit ex neglfgentia fua.vt in perfonalib* obH* 
gationfbna ad ptcfcrilicdl libertati efitra eas, vel in piefcriptte* 
ne libertatis aduerfns fernftutl rufticd.£t boc t 5 Jnn.oefmmu. 
ecele.qi plcriep.* flnfit verii.oe inrt paxff ppter.qfi ftquff Btrdn 
l.flquttur.p.fi viam.ff.oe vfnea.* in.i.fi.qnlad.fer.amt.tfbotus^tt 
furacanonica coirfgut folnlmalc fidei pofftfloieM fidoqunnfqfi 
ad pflripttone exigif poffeffio:vt pt 3 in regula.poffeffoi.* qi non 
immcdiatequerit.fed acquirit, qz ille perdit: alias feqneref qfi nfi 
jfdtt quis teneret rem,$ alius babrret pto oerdicto, contra fllod 
ff p oereli.p totti, Jtl qi c^s actiones tpale»,* fl tpales nofcunf, 
tu ex fe finiatur, fefim boc, iure eanonkorffent perpetue , fl ad eas 
obligatus tlpozaliter tpe nfi fnnarrtortcpotales autem vidftuf 
oes actiones perfonales bodie.Coe pteferi. xxt.otuibtvtuldi nfi 
babeant facujtatem.*.l.ocs.ibi:otb(tfi tft.*.l.f.Coe an.rxcep.nfqt 
alterius cumfcump viti longiotem.C.oe conft(.t>ceu.l.ii.(bf:rita< 
Iis vitemcfora.rc.Cfitrariu fentft Jnn.dare.©irifibf tfar.qfi 
^.i’ fc J!? ti0 ’ ft ! a <n Pfonal^.in.l.ols populLff.oe iufll* 
tot ? tcp0tc V Kfcri Pdonfs oetur (gnoutia otbi* 
SS t^ b0 ". a , fi ^ced<t pferiptio.Si flinft fe oebitoil.vtl 
nartr * oata eft legis mfnifterfe tpali* .< 
« , ‘"n tolli fdenteDcbitoie : qietfe 
ihnZJiu? boc qS fn al ^ a0 PKferibit.vd acquirat oebftot:* qt 
arctatnr ' fonWemfa : vt no.gl t r5.q.tj.fratcnti«* 
“ pfTU ' 0 ' n4 J f ^dTuin le £ lollert p« 

0 naturali ^^ulo:vt fit Jim.cc inrdor. 

wnoftra,lfloi»obft*tq6Bo.ln.c,qittinfcc!rflaruin.vbiUettltxtft 

uilis 
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«tilia tollft «eticmf.non tollit eqtrffatf illam, qua tqnumeft miM 
ftruari accionc.cumii fomorisoc (ure gftfti.lato fuinpto onioivt 
tio.ttKl.fi quis vi. JJ.oiffcrctfo.ff.Deiacquirc.pof.qnc fuerunt verba 
jBuid.oe uja. vt recitat £r-in.l.fi.C.fi citra tuo vei vti po qnfa 
aliud cfl tollere tmA, aliud ab fnfrto oare fic liinftatatqt vitra tps 
oon tollit, fed ni oat.Si ait actio tepor aliter a lege pdoceretur 
ej facto partlfixs uno equum effet actionfoari.vltra remanente 
naturali equitate obligatiiis.fdc qi in eafu feqofti.Si ait actio 
oiiginalitcr eftpcrpetna.t une fi let occurrat viti actotis ipfo in* 
rc,t fic tollit effecto naturalf.t ipfo iare eiuilf : bic oicit £art.q6 
currit picfcriptio.tpieiudicat in vtroqj fo:o,vcl falte in cinflbqt 
boc ni eft coircctn.Tfbuto qi non pteeedat picfcriptio in vtrocp 
fojo.t bcc etii fit cojrtcta p legf canonicitqi bec actio fingitur ci 
tra naturale equitatui fingitur annega negligcnti.ni factoipfi 4 
©ebitoilu:i $q? leg ciuilie in mone actotis ni fundet fc eg tcrinl/ 
nia ipfins.qui liber af.cii cimodu,q6 ei applicaf liberationi *,oc/ 
cafionaf a pctitncc boceg fide eft ,<p ipfc fciens fc oebitotf ,pptcr 
fuu «ii n 5 folucrc Iibercmr.Scus em fic arctat oebitoie ad foluf 
dum,i fariffaciendu oc cifcienti a.ficntv arctat creditote ad perii* 
dum les ciuilio.lflcc piderat leg canonica polTcflione cg parte pte 
fcribentia,fed folii boc qp ni fit es fide, fed cu pcccato.vt bic. j£t 
oe boc eft cafua in anf.vt cceLTT om.cen.an.gan.pfcr.vbicu mala 
fidetnJ cnrrnt picfcriptioneo citra ecdefiitt cu mala fide currere 
Oebft.qii pteferibif a oebitoie feiente exceptioni citra actotc. Si 
o8t les ipfo iure ni linit viti actorie, fed creat receptioni contra 
tua agf di,v fic tollit ciuilf, 1 elidit actione, Uar.oicit q6 bec pfcrf 
ptfo adbnc cnrrit oc iare eiaili, nec eft cotreeta a iure cjnonico:vfi 
audiref quo ad metae foti citentiofi opponens in einili fbto:qni< 
ni eft bec cot recta eifdf rinibnatfed oieirep cu remaneat natura/ 
lis equitas, cui’ effectos ni eft olno fnblatno a lege einili , audief 
citra bic egeeptione replicano p viam ocnantiationio £uangc/ 
lice,pcr no.oe iudimonit-^nto qi 1 bec.repcllatur etiam in foto 
duflf,icitentiofo,t repelli oebcat:namopoittt blcptcferibctcm 
aliquid quertrcXcgceptionem ad confligendi} tuo egendi es na/ 
torali, que babuit cicomitantti cinilisXale aut eft quefitii cum 
annesione peccati, vel faltf rii cum estremo bone fidei, qi egigf/ 
tur in ytefcrtptiomb'\vt bierqt qb nieft eg bona, eft cg mala:t qt 
admifta fua ncgligcmi j,t infeiente mala acqnifinir.'. fic flat ratio 
legis canotiicerinvtroqp ergo foto rcpcllctur.£tboct3 3jo.an.oe 
«£cep.c.fi.li.vj.vbi oicit ftatuta ni valcre.eg quib f indncitnrpte/ 
fcriptiotqifi quinio citra crcditotea.qne no.pptcrifla ftatura.ij 

9 quotidie fiunt-CCf 0ncrit gl.an bec ciftitutio trabaf ad pteferi/ 
ptione» ptcteritao.Oicit gl.qi ni:qt oe ptettritio nibil oicit. J&U 
tenet i3in.6ofr.-t qp>bi.v ^lin.qi io, qui iam (ifcripfcrat ante illi 
eiihtutione cifulcf ,fi babeat ppofitn non faciendi, nee taliter pte 
fcribfdi.t oe pterlta tnala fide citriftaf, 'picfcriptioneo tfi fneboa 
te, fed nondupfecteinterrnpunf cg bac condit utione. Bion placet 
inibi boc:qt bec ciftitutio eft ocdaratotia,v Dedaris irrationabi 
litate legioitrabif ergo ad pteterita:vt no.oepoftu.flj.c.ilfb.vf. 
p gl.nedcg ciuilis potuit in boc eotra ©cu ptebtre suffi olm pte 
fertbendi quo ad ©tu, licet qno ad fiuf fnum fit.quicedcre oebet 
ID eo. i: t boc «ia 30.an.pcr ea, que no.f.ox.vult.? oe vfu.cur.tn, 

10 fCTOpp.cp licet aliquo tepete bahncnt mala fidcin.nonteittaf 
rcilitnere.S.co. vigil att.©tc,pi 03 babtre mali fidr/ctSm gl.toto 
tempote ourantio ptefcriptionio:fcd ea finita (ideo mala non no/ 
cctivr.g.co.vigilanti.e no.plcnein regula, poffcffot.ocrcg.inr.lib, 

•• vi.Ctvintrit gLfi a principio ptefcriptiomebabuircifcientt.i le 
(jm.poftea incipit babtre ni Irfam.JDicit gl.tp ridetur quod ni 
impediit ptcfcnptionf, quia erronea fu(t:idco oeponere 03 eam. 
ocfiino.p tuao.gi.q.uj.aii.lp>uto tp fi b abuerit Icfam confcietiam 
eg legitima infotinatione, concurrente ventare, •: pofteara aliter 
erronccinfoimauu.qtS ni picfcrlbat.fi babucrit cifcitmii Icfam 
eg leni indicio,': eipotlea aliter infotmaucriteg alijo,vcl antcccr 
dentibno indicito legitunio,gl.bcne ou at.^n oubfo fi piima con 
fcientia concurrat cu veritate, ptcfuinitur 0,6 cair primo bene in/ 

11 fotmaucnt.t fcio malc.irift alii appear. vio bic oc boc. <£t2U>e/ 
rit glo.qmdfi oubitat an (it fua.anegboc babeat inaUfidc.iiauo 
non pt. fcribat.6l.oicit cp licet babeat iuft jiii caufam cubitandi, 
vel Dubitationi*, adbuc pfcribitrqt adbuc oicitur bone fidei pof/ 
feffot quo ad vfumfrQctu.ff.oe vfuc.qnt fcit.$.bone fidei. IU oato 
«p babeat Dubitatione, vel confdentid oubiam.nefcit adbuc an fit 
alienatvnde inquirere 05 ab alrjooc re ilb.vt fic veniat ad verita 
te.gsgvii.oi.5J.vlt.3idf glo.3.eo.fi oiligfti.31de 3nno.bic,t Soar. 
in lnaturalitcr.lf.De acqui.pof.qt inr j canonica cotrigtit in male 
fidei pofTcilbtc. Jfronc fidei ergo pofTelloi.v q ne^ bone nec male eft 
ffcribit.Cdtrariti fentit gl.iu verbo, rcfenuta.in ptin (nxqm.JJ. 
q6 fi fnp.vtlit.n 5 c 6 t. 6 ft aduerredn bn qiio iura canonica loquu 
tor.na aliqua oicunt inalc fidei polTcfTotem non ptcfcribere. 3 .co. 
Vigilanti.v.c.fioiligentialiqua>:gigantbor.am fidem, quia omne, 
q6 non eft eg fide peccatu eil :vt bic.Sboc iure attento, 1 verbis bn 


Ius occrc.ad ptcfcriberdffnon fnfWctrrt oefictreeftrtmn male fi/ 
debonbWsaut.in medfotft,nonbfisrccbon 3 ,ncc malam:crgo 
n6 pfcribit.tbuto «p fi onbitatio eft mcmctanca,-: non figa,t fir/ 
ma,fcd vacfllansxp bet n6 inttrrupacficnt nonrft brretictie.qnl 
cubi tat, fed non fige,t firmc:vt in.c.i.ot beret.t qt 5 ibi no.Si autf 
eft pfeueras, firma, r figa.r ad merito onbitandu edeurrat verita* 
in aliqna legitima c4 plus credendi alfcn 3 .gr pptiS , tene puto <p 
interrumpatur ptefcriptio.Jdcm fi aliquid eionfditur , vel pto/ 
batur.eg quo verifimiliter potuerit, v Debuerit oubitart, licet a (Te/ 
rat fe n6 oubit alTe: vt now.oe indi.nouit.qpjer qne pnto q< alfen/ 
ius cafu ocnuriatio ttid poft poffeflionc adepti interrupat, qii (it 
atJl(,coimerito eratcredfddtvbi afitonbftatio eflitt in principio 
pteferi ptfo nisjfottins tuc fmpedirefjt ibi oigi interrfipi JSd boc 

13 qfi no.Coe acg.pof.U. CtCuerit gl.gd fi flatos b5 Icfam gfcif/ 
t (4 alicuius ref,qn 5 pciTidct.h ecclia babeat bona fidf.nugd ptr/ 
latus oebtat oimittere illiWndit glq» ndifj fignificabit illisui* 
eft.t fic purgabit cifcitmii fua:ntc in boc vf facere frandfcvt l.at 
qninatnra.jJ.cn meabfentt.ff.oc ncg.geft.Jo.Snd.rcmittitJiiij, 
oif.gcncralfs.T oe poftu.pttla.bone.v p glalkgat.nor.ggiii.qjidl 
vfr.r oicit 3nno.«p caucre otbet flatus ne aliquid citra cifcietiJ 

14 faciat,velfacerepcurtt.Ct£nfrif,gd fi veniat iniudicfo.i pe/ 
tat, fi piatus confitef rem effc petetis, vt babet in cifdrntfa.t or/ 
bet.nnngd cifeflio ptefudicet eccltfie.qnt b3 bonam fidem. ©icit 
gt.q> ni,nifi ptclatns conditu tuo a capitulo in indicio oeffrendo 
confitcrcfiq: tunc fnftinct perfoni totins ciocntustalias ni pte/ 
fodicat cift(Ro,nifl confiteaf oc eo.qi (pfcmtt fe«ITet.©e qno re/ 
mfttit oc e!cc.oudu.i ibi oigi. ©ic bodie vt octcftf.p«fentiu.lfb. 
Vi.vperCy.in l.i.C.oeconfeiT.ingv.pcr £>an.ibi.e in Ixmfi.f.fcd 
an (pfos.oeconfef.©ic,fi confiteaf ptclatns in bis.in quibus b5 
Didiam admfnfftratione ab tecltfia.ptdudicat cifeinorqt illa pit 
folosiniudiciooedocere.nifi fintardua.Si confiteatur in bis.fn 
qnibns non babet oiuifam adminiftrationc.fed coninnetam.pto/ 
cedit gl.vt pttiudictt oemum cnm confenfn capitnli.lflec video qt 
aliquid ojtcretorm geiTerft folnm actus, in quo confitctorcum in 
boc etii ri vt tcfti femper non crtdcrctun vt no.oe tcft.a nobis. 

CESc fcntcnti'3,7 rc indicata. Tflnbtica. 

1 CT 'Sententia an Differat aliqno cafu a re indicata. 

1 Scntentieomnesantranfcantinrcm (udicatam. 

3 Sententia quotoplrg eft. 

C^ifo qualiter res acquiraf per f feription? , vidmdu qualiter 
acqniraf per fnlas iudicuivcl egpedito tractatu pceiTus indicio?, 
ad Mas rrcurreudfi, quibus pccffoo ipfi cidudunf.t finiuntuna 
quia lata fisij.fi ni appdUf.illa t ranfit in rem indicati, ideo fui’/ 

1 mittit oc re indi.t£t eg boe oaf ftricte Differentia inter fnlam 1 xi 
f udf.qt fnla eft antr$ trifiuerit in rf iudi.rcs iudi.poft, licet in g t/ 
nerectia appdlef rea ludi, fniaxi qua appellare pit : r t not.ff.eo. 
fuper iRnbtica,feuinl.f.t C.oc appd.UitfgatotibDS.©icpp:iqt 
ftrlctc fnla ni cfl res iudf.fs res iudicaaimareria/r qilio.fup qua, 
bene eft reo indicata :ci 3 alterius refpectn fnla appcllaf indicato. 
Sieifi pideras fnlam, putpmulgafxft resindtcio:fi put eft pia 
ta,r trifioit in rf iudicati.qi irrationabiliter, t pfecte iudicata.cfl 
ni pfdcat in aliquo eg futuro effectus dns.j.eo.qi ad cifnltatio/ 
ne.flptit adbuc ni trifiuit in rem indicati, alfg ip non eft ttlc res 
indf.S3 in cftrarisi eft.l.illa.litigatoiib^Ss certe sttfta fr.ia, vel 
5 (Itone ii oecifa.pit oaci res iudi.13 non irrcuocabilit tr indicata, 
fm Uar.in Dicta Li.Si aut pondacf quo ad effectus egccntionls 
fnlc.inquantti ftatim crabategecutioncintvtfriainfaniic.vd ab/ 
folot otia, adbnc ftatim eft res indicataiqt bj fccu cgccutiorc pti/ 
ptam. 2 !d qi not.f.oc app.paftotalfs.JJ.f.ff.De penis.q vltro.ff.oc 
bis, qui no.infa.Lfurt i.cu fimtl.Si afit arte dif effectus erecutiiis 
facti, qufcgtxctatDe futuro, pot Dici rtoiudicansxttJilla.qutni 
trifiuitin re iudicati:qt non fetnp incomincnt (pit egequi.ncc dl 
egecnra:vt s.oc offi.otle.qncrcnti.e qtj ibi no.t fotries illa, que r .5 
trjfinitin rem iudicari, queinterim non potcgcqni.ff.nilno.app. 
pen.oeapp.non foIo.lib.vj.Sic oicit 3 Sar.fn o-Lf.-s vide JSrcbid. 
li.q.vi.f.Diffinitioa.CScmatcrialRubticc.ii.q.vi.f.Diffiutiua. 
cii ver.fcqncntsbus.gggv.q.v.per totniii.gf.q.iii.quo facerdcs.cff 

t c.fcqggt.q.vlt.^.bis ita.vfq? ad fi.c repetif in Scgto.-t cle.CtSj 
an ofs fnlc tranfeant (n rf iadi.BDofii.o(cit <p fic rcgul arirer.fi.DC 
clcc.co oilecti.ZUiqnc tnfunr.ci nurep trif(unr,qn cisTernatu eft 
pcriculu atej.r.tcnot.t c.latot.v c.confangninti.oc frigf.fmtxnU 
tatis.cii idem fit in cifuetudint.t ptcfcriptione.oe confue.c.fin.oc 
ptcfcript.c.fi.idem no.gggv.q.fg.infninmj.1 jj.qaia ergo.idcmgU 
oerciudi.intermonafterinm.ingl.fin.vcr.item vbf.c idem notat 
3 Jnnocen.De rc iudicata.cnm 3 f'ertoldno.v idem oidt in fententia 
arbitri.fn Decre.pertnasJ.oearbit.oc fenttmtis.qoctranftflt in 
rem iudicjti, regulariter non tranfeunt ante occc oies.v trifeunt 
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pqft:vtfnc.qfiidcfifultattonfi.).co.$ : aUuvbfcuitcp aiure rcfldf 
app;l|jtio.vtinfcntettjf£cfiicanonia.quoad vim fufpcndrndt. 
OeippcLpjfto:alis.Dcfente.ej:c3.per tuas. Zlntranfeant quo ad 
BltquiJ,oiCimf.to.e.c5finguinri.3tcm qil infignes latrones, vel 
feditionumincitatotea.vcl ouceafjctionfi.Djmnjnf.ff.oc apptl. 
efiftitutionca.gtf inraptotc vlrginis.Coe rap.vfr.Lvna.tf.qni« 
bus.gte in homicidia, beruftdajnalcfida, violentia , adulteria,® 
fpontcc3fcffifunt:fccnsficoiCti,vclcfiufcrt.ii.q.vi.c.fi,qu(.tf.fant 
(tii quop.Cquo.jpp.ni redp.LtjJtcmfni quofdam in ingenui 
tate,: libertate ff.oeftj.bo.l.mgenufi.: oerciudU.reo iudicata. 
Sed in libertate cfitrarin cil.Coc It.til.fi ia, ad qucm.Qnedii bic 
per 3nn.poflta ponam.jf.r.f. (CtQuotnplet eil fententi j.EMc <P 
triplef. 0 .ucdd oitftnitma:quedi intcrlocntoiiacquedJ mifla.que 
appellaf intcrlocutoti a.babfs vfm oilftnitine. 3ntcrlocutoiiar4 
dda funt interlocutotic ftricte:: ifte funt 4 folu inter media caufe 
pioferunf,: ptinripale nfi olffiiiiiitqaeftioiifcvt oicitgl.in cle.ad 
<i5pefccdao.oefcqneftra.pof.ad boc oe refcrip.ef parte otcanLoe 
offLDelc.fignifk3tibus.ot ttftf.fignificanmmt.C.cdmi.vcl epi-ins 
terlocurio.flfi etfi talea certis finibua ?dodunf:t fic ni funt oiflflj 
nit(ue.C.oe fetuj ftipularionc.:Lpoft fnfam.Qucda olfflnitiuerr 
be tripliciter o(cunF:rfinc folf nitatis plenarie tvqfite.oc qua p to 
tu tit.Cot fen.es Perire.: ot fcn.pU.mq.vi.tf.o(fftMtiaa.vtrfi..ps 
laLLji.q.i.ptotfl.affiftentiaefitfolcnitatisodadicoiifinfciaiJj 
Defectus nfi:vt ptvin fnmmaftjacfi tii 0 f 1 Tinftiatfunt. 0 efe 4 f.p 0 f. 
dr.i.ot ver.figni.df.fi.ociud.c.oifpcndiofam. Scctldo oitTiniriue 
Dicnnf.q: toti fapfant qfinem inter partes, 1 : finlut: v t o.Us ftipa 
latione.: Lpoft fnfaj.: Lpicfes.l3oc rcfpcctn ppticSt oiffinttiua, 
vt oidt gldn de.ad c3pcfceudaa.Defequt.pof.: Spc.in tit.oe fcn. 
plj.tf.j.(n pn. € t boa ouoa modoe ponitiSar.fn l.fl euepeepti 3e. 
tf.bccautfF.qfi me.ci 113 oetnpto boc q? qfinem ep toto nfi oiffis 
niat.ui cft oilfiuitin a.fj quafi oiffinitina:vt oicit «l.oe oific.otlc. 
e3fultatfonfbaa.: no. 3 nnoc.ocinfti.cfi veniffcnt.Ilnnfi Sioiffis 
nirfaa.qn «cumulato petitoiio,:poffcffoiio fierf fup folo poffef/ 
fododj oifTTnirina oicaf.qn folo aconnalaro poffdTotio .pferf.oe 
ind,c.fi.:ibi oipi:: no.ooc.inLLC.fi oe momc.pof.fo.ap.oidf etii 
oiffimtiaa,quiaparitiaa'agfdi:q6n3 faciunt inttrlocutotie.C 
oerc^rcd.LactOtf.: nobocdeccfi oilecti.: no.gl.(n dc.cu a rcpnls 
fione.oe app.: no.in l.i.Cot iudi.: l.pe.Cot arbi.©tctf eti a otfffs 
nidua.qj parit partibus fiiodtdfi irreuocabflt,: quo ad iudicc,: 
quo a i ptcs:qfi n3 cfitingit in (ntcrlocutojtfa.ff.oe re iu.qiS iuffit. 
oe ap.cficdTjnte.U?oc refpectu fnlaepcfiic jtionfs fit interlocutos 
ria:vt no.arcbid.tj.q.i.fup fumma.: no.in Spdoco picalf. Dis 
cif edi oiflfi nftiua.qt fadt fcnttntiamf fuo officio fungi,: pfungi, 
i finit officia iudicis quo ad caufe cognitione, ep toto polita valis 
ditate fentcntie.ff.oe arbLquid tfi.: o.l.poft fniam.oe offic.odedn 
literis.»! ola figni oiffinitiuc cfitrariar.oc qbua oietti eft.tfta tft 
ftricte otffmftiua.fl fiat negotiujj nfi irnmediatefs mcdfate,: in 
ta iua n 3 ftrncf ,vd folennitates inna tft inttrlocototia.bfta vim 
o(ffinitiue. 3 dcfipant partiVpiudtcifiirrtaocabile,: farij futts 
gi officio ptonunti jntf,n3 tii bj in fe.ocdflone toti’ negotii.£t p 
bocoipi fniain adiudicationiain folutfi.non mera interi ocntott'3, 
fj fapere vim oiffinitiuc ,qt finit offidfi.qt perimit qfinem,: pios 
dicat (rreuocabiliter.DefmapKcepttoift inc.ondi5.tj.3.oc tlcc. 
rno.tj.q.j.infammJ.:in 0 pec.oefente.,plj.tf.f.ver.cftqnocp fens 
ttntla.:oeappel.coidi.li.vi.pcr 2 ircbid.tn verbo, intcrlocntoiuT. 
g 5 ” 0 tntemi 3 lata c3tra iua cpptcflbcrroK ineadfofi valct. 5 . 
appellare non licet 3 fententia nulla. 

Halium non poteft fnfpcndi.vcl rnmpi. 

Snla an polTitC£eainft3riafoimjric3tra eti.qni odiitpolTidcre, 
fi'c3tra cfi agaf,: contingit illfi litependentc cadere a polTcflione, 
Sententia fi eft nulla, an poffit fieri aliqua per appellationem. 
Sententia lata cu falfo piocuratotc.cp quo oomino non nocet , fi 
fitccedar oomino, an pofTtt ptocnrato: oicere illam nullam. 

^rifpiirici tft3 valet fentctia,4c3tra 
I ICI II. tft Uta.espffo errotedn 
fnij.b.o.Jl5oinidif.(C#lo.qfi oiji infummario. 
(Utillo.q? vbi fnia tft nnlla,n3 eget ia,c3tra que 
cft l Jta.appcll Jtionis rcmcdio.lflotur appellatio 

_ fnfpcnditpnnntiatfi.nfiestingait. GtHo.qnod 

i cit.lufpendi non pfit.vel rupi.Cf otmoaliqna onbiatvnfi, 
qfi ponit jnn.fuper TRubiicd.aiiabic.tbiimo.ftcfitraaHqucm 
agif ,: c3 tingit lite pendente cfi eaderea polTeffione,an ep ea inftie 
tia pOiTiccfidcnari.qui otfiftpoffidcrc.: ad gd,: quo fit fiuandfi. 
jfta q5 meli’ ponercf fnpc aducrfario.oe tpctp.ij bic. Qfi fi cas 
dic a poffeffione, voluntate,: c3 mutandi (udidfi,fic ep in illud ins 
cidat edictu, opv ep agaf contra cfi nouiter ep edicto oc ali.iu.mu. 
VtLi.Coeali.ia.mu.ci fa.p totn.i boc fiat ante lire cfitc.fiac poft. 
Si nfiinddatin edicto, f> aliter ooloocfiitpofildertaft litis pte. 
vel erat male fidei pofieffo:,: in tnota reftituf dbadbuc poterit cfis 
denartff.fi cer.pet.Lqfi tc.ffdx cfidi.furJ.fi f forc.tf.fi.gdc fi fe U> 



ti obtulit, cfi n5 poiTtderrttqt tfie a fe ipfo oedpif.ff.ocrd vf.lfo, 
q fe obtulit.f.Ua,q.ff.oc pe.btre.mfi actot boc fdrtt e p nfi pofltdcs 
rcttqz tuc a fe ipfo oeciperefmi fidenti nfi inferf oolua.St enteeei 
derie a polfciT:ouc poft litf cfittft.fi agtf pfonali.nfieftvia an culs 
pa,an fine culpa oefierit poffidcrcqicfi gfona,n5 rea , fit olfttgas 
ta, condenabif ad fnfam pcedcf fm Jnn.Su aut,: qualiter liet 
(pccatio,tuc,n3 fic Jnn.f 5 fatis credo recarrfdd ad.Lcu rea.ff.oc 
le.f.Si agif actific reali.tuc fit bic gnoqfi fi fine culpa otfteritpof 
fidere, nfi cSdfn abif.Si cu culpa,4 pfttmif (n oubio.re atnifit , vd 
alias .pmiffi o.nc facere tt3 pfit, pcedcf p cfi, vt ad litis eftiuunonf, 
vel intereff: cfi Jcnef.ff. jd cpbLLoc co.tf.fi poft indiduJT^e tuit.il 
fernua.tf.fi.inpnn.Si fine culpa ocfijt pofndere,tfic actoi inulto 
rto,: re^inuitoactote pfit petere vtjtccdof ad oifftnitiuj fnUtn 
ppter fructus,: cppcfaa,: (ntercife.f alia accdToda,: ppter ftipa 
lationem oe euictione,qnatu afit ad rem.qt nec oolo.nec cufpa oes 
ftft poffidere,abroluef.>Hllegat ad boc.ff.oe rei vf.l.is q.ifnjc cui* 
Lfifcra' , .ff.tnd.foLl.fi fcrnus.et erit fonna fnfc.qt ittnenimua qfi 
reus eft in caufa cfidf nationis fi pofTideretiideoodcnamno cfi ad 
fractus,: eppefas.Sed qt nec culpa, nec oolo ocfijt polTiderc,§tfi 
ad eu oupim^abfolufduiantc^tn abfoluat, faciet pllarceautionf 
acto ti oe reftituenda fibi re.fi ad efi pucncrit.ff.ot rd vctuLfi vero, 
ff.oe euiddl fcruna.a J fi.ff.oe cdiLcdi.lrcdbibere.tf.fi.et per bac 
fniain Ij reus nfi poftldcjt babebit regrelTnm oeeulctionc contra 
vendttotf J.oc emp.: ven.c.fLHecitat altos otccrc qfi fniabit etifi 
fup re, nfi qfi oicat fimplidter,cfidf namus rea ad rertttotlonc rri: 
fed addet,qn eam babuerit. 0 elpnuiitiabit rc petita effe actotis* 
arg.ff.ia.foLI.fi feraua.Sed piius oictii plj 3nn.©icu enim qfi 
tadepepcaufapfitoefitrrefnIam,llfpereturqfi in ptopimo ponit 
rem recuperare,: abfoluet eum tantfi a termino a (lignato:: fi n* 
poftea recuperjuerit (pfam.ptocedit in caufa cepta mediante ins 
ftitij. •£> olTct ctifi rcu nfi ab (mpctinonc,fed ab inflJtia abfolueret 
: tfle fi poftej rccupcrauerit rc.poteriwe nouo cfincnirt.De epetp. 
c.t j.Scd quando abfoluitur ab impetitione rd.putdctur attoji p 
remcd (utn cantionis oc reftituenda : vt no.foper eadem gl: vide 
banc gl.tnSpt.oe interro.act.tf.ij.ver.verfi q? fcpc.jS-t fi p reo fit 
fnfa fercnda.oicct indep.Sbfolnim 9 rtfi ab impetitione aaotis,: 
pdcnjm^dactotfadeppenfas.fEtpcrblcfnlambabet actoi res 
grelTum oecnfctione contradi, qui vendidit fibi rtm.fnquafocai 
bufr.fl fine culpa fuaccddit a poffcfltfic.ff.ot eutc.quidtlctptmt 
f.Uuiet a rc.Lfi rem.tf.i.Jnqaantum Dipi.s.eum efidemnandii ad 
reftfinc fractuti.nole fructui) (ntellige qcqd fibi obnenit oe re peti 
t J.vcl oecafione (pfiua.ldnde oiettur qfi oebet fibi cedere actiones 
rfine rct fue fibi cfipetf tes, fient cft aetto legis 21 qlijnc.interdicti 
vnde vi,: actio ford,: fimilcs:oe rd vcndicatio.L3ul.fi bominfoi 
trih° lcgib.fcq.:.l.ri is,qp brdc.cu fcq.:.l.qfi fi in oif.tf.guLff.De 
pc.be.oe pig.act.Lfi pignoic.ff.oe cdiltdtc.bouc.tf.fi ge ferafidflfi 
obft.tf.oc pc.bere,Lvtru.:.l.fcq.ff.Ioca.l.is,q re.C.oc for.Lmaoffes 
(liffune.tf.pe.qt leges loqunnf qfi efimode poffefilo ad ali que peni 
net:: ifi fi fraudaf poffcilific rcuiuftfi eft <p babeat peni furti,: 3 H 
liumfi «iit fic eft in interdicto, qfi tprttrii pucnit.ar.ff.oc pe.berdi 
qfi fi 1 oic.tf.fi.clel oie qp fi bone fidei poffcffoj.aiigi res abeo cuins 
ceref.pdicta obrinufrit.eade facit fnla:ifi ipfa rtftitncre nfi ttuef, 
vt t pt tjs.Sed fi nfidii obtinuit, tuc tencf cedere aciifiean^fpntia 
pcot.Ct bj Iccfi I fruccib*,: eppcfis.q poft lite pte-ptigAct ifi oiH 
do iudicis mercenario veniut in pdenatifit.Scc^oe bis, 4 afi liti 
2 te.accidut:qt i (His nfi fit pdcnatto.nifi petite fuerint (n ltbeHo.ff, 
oecdil.cdU.edtlcs.tf.ttc fcifdfi.ff.oe vfor.Lpart^atcf cprp nam 
ra actifiis : 0 ricti furia pdict a in cfidf uatifie vtntfit.fj nfi ni fi pes 
tanf.ff.otact.cmp.: vc.l.rfi.:.LguLtf.tp vfdito:.Coe acump.L 
iiti^.l.fruc^.fm gnn.H3oft.rcm(tttt ad Snmmi.oe oolo.fob 3 H 
tific.ocptumacia.tf.qua pena afficiafjtumap.fub.tf.pnnifctjtns 
mar,vcloolofe:fequctcroc(ntcrefrciio.plcncinSumxtLfnbru 
biicaocfnu.tf.figaeffectVob.tf.fedeqtaltquotita.ifeq.: Sptc. 
7R ubt.bf.in Spc.ad fi.fcfic ptis.Qnidd gl.jnn.bfcj qna tractat 
an indcp ,9 fnlaoit.fnia epiftete null j,vel vbi abbas; puidit ejtra 
iudicifi, an iterato ptouidere poffiL'Occido,qi illi eppedio^e ofiL 
5 oclc.in Ir ia.vbi tncliua cadit.CCtOpp.cfi gLq> fnfa p legea nfi fit 
nnlla.T.eo.cfi inter.So.Si tft p leges vetitea nfi indici fnfart , tft 
nulla:qj ibi fupponif oefiect* ptatia.3ic pfit intcUigi b(c.3i eft 5 
leges qno ad tuftttmjtfta in fnfa, oie fi cft p leges ntanifefte, qnia 
ttptelTo iori s trrozt in fni a.fnta tft nnlla^vt bic.Sed fi eft 5 (n*,fj 
nfimanifefte,qifinfieppiimaferroifrnU,fn{acft aliqna:qtfii tfie 
p ins partis,: n3 5 ius legis,: facit ins inter ptes:vt (b(,:.l.pt.ff. 
oehnfti.: iure.:.Lcfi platts.Coc ftn.gnquatu oipi fniain rfi vale» 
re? leges, intelligc btc In foto duilf.jdc (nqaatfi eft lata ! foto (• 
nonico p leges nfi repngnJtes canonib 9 :ofs inquitfi eft lata p les 
gcsrepugnatescanonibMnfoiocanonico valet ftn cancnrsox 
2 ftU.i. 3 nquatfigL 6 tfnlalataplegts.eppffoiuriserrotel fnla: 
Oie boc vcrfirtgufri: becci tft.qt iuri* errot ccpieffus f n fnla tft 
iiutilfcftus.Jdcfi alias p notouumUM cftet , 1 fic tcmpitbeudts 


1 




Bf' 


Be (ementia % re indicata . 


H7 


. 

i 

( 

I 

« 

i, 

;! 

tl 

a 

s 

in 

hi 

* 

tk 

en 

<* 

« 

S 

IU 

: 

3 

a: 

« 

t» 

a 

ad 

nu 

ib 

ai 

ai 

■Pn 

W 


fit in fc notoiiJ ininftftiilvt no.Jmuot frigf.frattrnit at io.ot cd 
ttf.pttb.cnm nortrisrin oddtj.co.com IJenoldus.ot refcrip.ctm 
Dilecta, ad boc tcp.J.co.intcr cetcraa.ad bococ app.folKuudinc.jJ. 
ff vero nototiuin.Bd boc qd no.qfbau.oc rc (ndtin dc.paftotal ts. 
t in opime boc vtrnm.qnondo babet iniuftitfam cnm impoITtbflia 
tatevt no.3d.an.ocfen.cpcom.'Romana.0rin vnmcrt1tatem.lib. 
Vt.no.glo.lnri.oicm piofcrrr.^.fi plurcs.ff.oc arbtqoc altff.oc in* 
df.Lp arceo litfrarnm,tx.tl.tcncroMUbn0.S«ae fl tomnm effet 
cdtra MiJiiffrnii:vt oicit 0l.oefen.epccm.pcTtuaiJ.Sd boc qnod 
oc libello comptcbrodftc notoriam ininflitfam.no^x ortic.Ticax. 
fi» oc indixpaminatikoclibd. obla.c.fi. 3nqnantam oipi ftntcn/ 
tfain nullam crpicffo faris errotein fententia roic boc veru, quan/ 
do cft erret faris indubitati: nam fl ius , fuper quofait opinio in 
ciuo intellectu valet fententia: quia non cll citra ius apertam lea 
gio.Ho. 3 a.de firce» alij.ff.oc re iudi.Lcum ptolatis.IIam in tali 
poteft cadere onbitatio ptobabilio : vt patet in^.cnm oilcct ns.oe 
, confoe^dem fl dTet centra legem, inqnantnm non eft feripta, fed 
trabi poffet ep fumli tudine rationis, an t ep argnmentie: vt notJ. 
oc appelcam fpcciaU. per 'jjnno.r fentit etiam 3ac.oeBre.tbi s. 
duando autem oicatur lep fcr(pu:oic rt per £f.in I f.C. oc legi, 
qtt reperinir feripta in terminis rifdd occurrentibus , vel omnino 
Indifferentibus terminis qao ad illam materiamrfccos II termini 
Differant ,licct piopinqui fint» babeant rationis paritat?. St ta/ 
mf ratio effet feripta in generejicet ad terminos alfos fperificos, 
fatis putari contra leges, II ferretur edtra rationem legis. 3deo 
oicit glo.fententiam latam contra equitati non feriptam noneffe 
nalli, licet ejpiiirutar erro: equitattr.vt no.gUn.l.ioo pluribus, 
d.pietoi.tf.oe iufti.r iu.in terbo.oecrmit.Jtnn boc verii, quando 
lep eft certa ad cotpus (urio rcdtctarfccas fi citra i no tptrauagfi/ 
tis.qi oe illa poteft probabiliter onbitari : vt oe fUnftru.paftoia/ 
lis.v t no.X' ar.in.o.ltum ptolatis.jtem boc cft vtru.qnando pa 
tcnttr patet errot ep fcntcntt'a.B ecus fi per medis, t condnfiones 
fic iutclltctn aliter rednciNUs ad conclafionem contra iastvt no. 
3nno.ocoffi.Dckg. tb.r <5. in queftionequam tetigit gl octcfli. 
cog.cum fnpcr.vbi oiplBnfi apparet errot ep actis (uncta fenti/ 
« tiavitiepjr:oid.fx.cum Bcrtoldos.oiri oe pioba.qm. &t£ov 
rit glo.an fententia fiat aliqaa per appellationi .qoando eft nnlla. 
Ii appciletur.Biclt qd fi fententia eft nulls funditas fimpliciter.i 
quo ad ois.non poteft ep appellatione validari : qt etiam dato qd 
baberetin cdfenfum, vt effet aliqna^dfcnfas non poteft validare 
fententiam : vtXij.Ccdmu.vtnufriu.Scd fi fententia effet aliqua 
quo ad aliquem, vt quando cft lata contra fallam piocnratoitin, 
quia quoad eu eftaliqua.ff.oe ptoci].l.3blautius.l.tj.ff.oc reludi, 
bene poteft appellatione appiobari: vt.Uij.0.falfuo.ff.rem ra.bo. 
gltenet,3s.Bn.r alij.cautd ptoteftari quod per beneficiu appek 
lationis non recedere intendit a bentticio nulIftatis.Xcnct glof. 
7 quicquid no. 3 o.Bn.tj.q.j.(laturis.e boc cft vcru.tHunquid au te 
II piocuratot falfus, contra qui lata eft fententia, fucceflerit otio, 
poflitep iure oomini Dicere fententiam nulUitangit 30a.Bnd.in 
addi.Spe.in ti.oe fen.pjola.if.qifi.vcr.qaid fi pcnratot.r cdriudit 
epndiqicdacnfripdtfupcrvJliditate.tcias repellitur cpccptlo, 
fbitfas oenegabitur actiotr fient qt nd poteft retractare acta £de 
eelTotis ep perfona fua.ita nec fna.r foitius ep pfona ptedceeiTojis. 
©e indice atk.quipnutlauit an fi fnecedat parti,? qui eft pnun/ 
tliri.quc jpp<lUuit,poffir.pfeqmappell.Hioni:ibi t} qd fic, cum 
poffit ndpbatupiobarc/tep boc nd arguef fna tnrpitudo.Secus 
fi ab aliqua appellcf interloeutotia.qnc babet tuftificariep cifdcm 
caufis:quo cafu queftfo eft oubia,cu pfeqncndo oicat fui turpitu 
dine.Scd tenet <p poffit, cum potntTit ignoianrer fic fententfaffe. 
Oecus fi fcuter.^atcf <p bonefttns eft <p per alium appellatione 
p:ofcqnatur.©c‘ materia 3o.an.remittit fn Spe.oe fcnt.pjolo.jf, 
lupta piopo (Itionis. ver.fed quid fi a fentitio.". fcq.vfqj ad ft.vcrfi, 

1 0'OueftfontoHtlum,r criminis, oebent celeriter terminari, 
a fiigot quando cum equitate concurrit. 

) Sententia non oebet ferri fine caufc totius cognitione. 

fCltvranntmi CtHota Htesceltrifnfa 
Vtfrg ( dlJtlUITl«oebereterminari.<rtHo. 
rigotc atiqn oeberc concnrrere <n eqtatc.d 0pp.q> 
n6 oebeat accelerari ep epeludaf caufc eognitio.tlnde 
oicit Bar^p fi feratur, t ep ti potis bteaitate patet q6 nimium fii 
accelerata.od fententia tft nulla, fi apparet q6 oe caufa n5 cognoa 
uit-3ta oicit Bar.in.Uplatan 1 .C 0 c fen.qfi in ratione fui.s^x rea 
IK.inintc.tfleplitcris .1 tenet Bpc.in ti.oe fcnt.ptok.jf.qnoniam. 
territem oppone qp iudep.dr.vi.qd.i.quero.C.tx cdenris, apnd.oc 
tranfac.fi caufa eognfta.Coe ludic.lrindfcts.Coe apptl . nteeffta 
riasC.oepenis.qnf fententii.Sic oebet intellitei gl. COpp.glo. 
qd uon celeriter pioccdatur.pi.qriij.cum apndri5Unon refpondct: 
«ne oicit, non tardatur fententia/ed epeentio. 



I C^'Bd fcntentic vaKdftatein 000 rpttklltcr requiruntor. 
i Radicum pinriam concoidia quo cafu reqairatar.4. 

I B d oeponendum facerdotem quot requirantur facerdotes. 

jTSt a ttrtfpif Bftbteuis.CfHo.i^dvalfdf 
32 'fl pUtCI Ittatejfententu ouo requiri, ins 
fiitiri fnf<r,i poteftatt iudids, fenindtcantUi. Ctllst, 

cofomrin quo iudieu pluri fi epigftur ci 5 cojdia:ntc llaf 

J. maiou paraCtCLquerittxnomero faardotfi.qai rtqairunf 
4 ad oeponendum.glo.ponft numeronut eft clara.(C T0pp.q> fufa 
fleiat mifot pars indicum. J.oe re iudicariiattSoL fatetor gloft 
ep fatis eoncots ofcff.quidomaiot pars eoneotdacvnde quoad 
facerdotes inferioxs fnfffrit maiot parsiquo ad epifeopn autem 
‘ ljfj.fi quis epifcopuacrimfnalfter. 
< 51 . allegat alui cafum. 3 n#tum 




gltpfgit numerum epifeopoiufep in piefbfttro.lntcllige etiJnfi 
cfipntato pjopiio epo^m 3 o.t Spe.in ti.oe accu.ff.ittj.in prind, 
fallit fn cafu oe beretUe.1ri(.tiOiaut n 5 reptrinnf tot eft (npa 


fallit in cafu oeberetUc.Wi.vfOiaut n5 reptrinnf totefl in pa 
D(nria,voeabnnFvirin(.no.itj.q.v(rj.fDggcro.vclconfDlerefpapa: 
«afsfciitemiarepoiretjxquo.u.qriif|.nuIli.3nqDltmn otat <p 
fententia eft nulla, intelligit 30 .an.tt 1 a abfoluendome quo pij.oi. 
pjectptis.ril.q.vi^ceufitue.£tqfipapaoclegatesofam,vldetur 
qd oebituo numerus oebeat obferoarfcvt nota.ftj.qfi.virjrin fiuc 
fumme,vbiper3oannem. BntonlasoeButrio. 

£^Sententia quelibet infla poteft a papa confirmari, 
tb jo fententia a papa confirmata pxiumitur. 

Scn tentte confirmate qualis fit effectus. 



CFT «1.« tOmnlsfnfa Infla pfit a tbapac 
lC*,vj[Mv«niari.b.o.CtHo.arg.«ppjo(cnte 


. jconfira 

... lententia* 

tbapa cfifirmata pxfumiM oc (uflitfa.t ptoccifus rc 
ctitodme.Bf bic inculcatio, ibirinftc,i rationabiliter. 
OoUBerbn 3ufie,referf ad ins fcriptfi^jj non eft contra ins feri 
pt&vcrbn Rationabiliter, referf ad ins partisrquafi oicat qnod 
illa tft confirmanda, qoc non cft pius partis, nec citra iue legis. 
CCOpp-talia oiffinita non femptr fint cfifirmidoivt patet oe cfia 
firma, vti.vel inuti.boue.Sol.Snnt pfirm 4da,fi nd funt aliquo re 
medio refrifiiuc retractata, vel rttraeuri petita, vt appellatidi*, 
vdrcfiftutionisinintegru.qdintelligcafl iuftificata fnia? talia 
remediami illa inflifieata tue pcederetadbue litera.SIc Itdligit 

j 3 o.an.blc.Ct£ ; l.tangtt effectum eoafirmation(s,e tft dara. 

1 (^fpeentot merus fententie,contra quem cpefpitar De fronde, 
non cognofdr.fcd rcmfttit.mi.?. 

* Srntcntierpecutoj non coguofritDeepccpticnibns nullftatisfen 
tentie,fed admittit, r remittft.nu.ftq. 

j £pteutoj fcntentic miftus tognofeit oe epceptionibijs fenteatle. 

4 Sententia per “Rapam confirmata au peffit (nferioi cognofeere 
oe pjanttate confirmationis. 

$ ©e nullitate fac fcntentic an iudcp cjdlnarms eognofeot. 

fc feter tribtrasepeeutoifnle^dtraqnC 
^ WI'VI V ♦ epctpif oe fraude, nd tognofeit , ff 
remittit.bx.([;tJlo.poru epeeiitoic odegatu ad aaft 
epecutionis fnlc pieecdctt fnia ab illo, qui Dc ci ccgno 
mr,n 6 polTe cognofeere oe eiceptionib - ’ edeludctib’ nullitatd.vcl 
iniuftitii fnle.Oedo no.tp illas 03 admittere, nd ad fini vt ccgno# 
fcat,f3 vt fupicii reftrat.<L T Opp.tp oebeat cognof eere epecutOb 
le fi nd eognitioX.fi 5 ins vtlvtl.pubK.ppv.q.tj.c.ourii.p .a (1 cos 
gnitio.SUoieit ep gdi funt meri epccatoics.quidi mifiimeri non 
poffunt cognofeere De crccpi^^ 1 * ppofitis c^ceructib 9 negotio 
ptincipalerillas tfi ont admittere, nd vtcognofcdt.ftd vt referit» 
ep boc oiit oifferrc rpccntionr.E5u.it tri t^ofti.blc ip I 3 nd pofTint 
bi meri cognofeere plenane ad fincaliqd oecemedi.pnttneogno# 
fccrc nd tif iudices.fla fi pponaf epeeptio falfi.poterut fumma/ 
tim andirecpceptionf.nd vtpnutict.fedvtcim inftruetd referit 




II nd cognitio.3nn.rccitat quofdi facere oifftrtntii imerereeutio 
nem Kb ope e alterius. f: iimus nd admittit epeeptioni cti tra tan 
gentes fnlatn:qt inftrbt a fb apa oe ro.qd cil caufc cognitione H* 
eit.nifi fpteifict edmittaf.nd cognofeft:vt in^cn veniffent^t iud. 
fed bene bas epeeptiones admittit (nftrioiis cpecutot.Hec obftat 
fcdm boc qnflibtt poterit impedire cptention&fieo ep opponit tu 
lescpcrptiones.-qjiidoefickt punitio ei 4 , boc cdparato qd mali/ 
tiofeopporacrit^llegac.i.filongi 4 .ff.oeindLiocpen(sxaIunii. 
ff.oe indi.efi quem tfmere.cumfUfiecitat alios Dicere (ndiftiuctt 
etii ab epccutojibu» inferioium tales epeentlooes nou adinitten/ 


2tnromu6 t >e SBucno fupcr fecunda fecundi ©ccretalium 


da».qi nibil iinpedft fpccntionf.ntfi apprilatio.in auf.vt indi.nb 
C£pect.fJ.iuffttf.uoir.(i.pcr $ cojrigtt nr.Lt fi n 5 cognitio.vd fic 
tjpontndadl.-.ieoHftft.jdbdc.CoffaLlfi.lRfatattcniwoifiin 
guere inter merum tmifttim.vt oidt glSed Declarant latio» :q: 
mml oleant, qui ndlll babCtrognltion*admfftam:vt cxecutot.q 
eft oclegatu» fpecffice ab (lio, qui oecjnfj eognouit.t ftntctiaoit: 
qt ni eft verifimilc qb cognitioni cimittat.q iam oecanfa cogno 
uft.t qni certus rft of facto fuo.of rtffri.ab frc?ninn(caf0.3ticii 
fcribatot facto fuo,non rft pjtfnmedDinqbfalfo fit illi fnggcftdt 
ideo fupcr boc falfo non cfl aliqua admittenda cognitio, vel (uda* 
gjtfo.Sic oj intclligi blc.Conroi.ad boc q 6 no.oc minuii clim. 
to gLf.curfoicm.v oc offi.oclc.ctim in iure.poft gltKbiftum autem 
appellat, quldo niio.quf tulit, oelcgat epeeutionf ,fed aliuotflcut 
in committente extentionem fententie a fc oelcgaritt in indice cd* 
mittente ejccntionem fententie per arbitrum late , bic poteft ad* 
mittere exceptionem, cnmcbniittcnspoffitDfdpiinfacto alieno. 
IT.p fodo.l.fi.qb intelligit ad finem vt retardet rjecutioneivt in.U 
t ft ni eognitio.bic alLCCtfflrimo reddet Hc 3 nn.qi fldl eft fug* 
gcftiom» ejeeptio falfitatio rcfpicfcn® actu commtffionis:t oe ta 
Ii poterit cogrtofce re cd Diftincrione pjeeedfte an fit oat no ab illo, 
qni oe canfa eognonit.an ab aiiotvt piimo non cognofcat.fcdido 
ftc. 0 tatd I eft exceptio falfitatio,que refpfcit merita negorij ptin* 
cfpalistvt fi ofdtnr.fnlatn latam per falfoo tefleo.vtl falfao pba* 
tioneeti illa cognitio qno ad finem cognofcendf.i fupcr ea pnuiw 
tiandi refernatur oelegamirqnia quo ad boc nonintendebat cau< 
fam oelcgaretvt bic.t.Cqno t quando iod.l.ft vt pioponio.t quia 
ejecutoi oebet recipere ptobationem fupcr piind pali ,qno ad boe 
vtpjonuntletcaufam fotecjjfqnendam.velni eteqmndamtquia 
fi Hliofententia ferretur, ptrindfcaretin ptindpali.qipoftea ftn 
tentia effet inutilfa,com ni pollet midari extentioni obdite epee 
ptione rd iudicatr.qoo ad fine afl t cognofccnrti vt fuperioji refe* 
rar,t m jgioindruetil fuperiote reddat, t interim fnpfedeat,fi ali* 
quid inoculat qb eu moneat, bfi pitpbationeo redpere , fed nucp 
indicare 05.fr fic 35 inteIHgi.Lt fi pirtoi.tf.dbarcellns.ff.oe iud. 
0 ic qb quidi fnnt ftricte meri c£c<ntoie»,t puri facti, t nutij.qni 
Delegant ad ac td exccurionfstt taleo nullam admittunt exceptio* 
nenvlcrccutoi t.Lft vt ptoponf0.Ct>c epeerri (ud.q: in boc picccf 
fit omnis cognitio, t rcfpcctu fententiet ejccutionioimcrito nui* 
lam poteft exceptionem admittcrr.fiuidl fnnt ejecntotco mi(M 
pjindpaliter quo ad cognitionem eaufe/i quo ad extentionem, vt 
Delegati, quibus mandafvtcognofcant oe caofan taleo poiTnnt 
admittere, tfniare foper omni exceptione, t concernente merita, et 
etiam modum epequendfcvt oe offlrio oelcgatiex parte.TfboiTunt 
etiam cognofcere oe veritate piceum, an fuggefta fit falfitao,vel 
tadta veritao in acto oelcgationfarct.l.t fi nb cognitio.t.g.oe re* 
fcriptio.foper lfteris.fiu(di funtcxccntoteo midi.qni redpiunt 
pttndpaliter efecufionem.fccundario cognitionf.non foper nego 
tio pnndpali.fed foper ipfa executione:vt fur.t.qni ©elegantur ab 
bomioe.vel a lure ad actu extentioni» fententie lata fcntcntia:t ta 
leo.fi funt oclfgaii particulare», t fimpliciter ad cpecmionc.t ab 
co.qni oe caufa non cognouit.polTont cognofcere oe veritate fed, 
an aliquid falfi fit, vel non fit fuggefiu releganti, t quoad boc an 


fintcrecutoico.poffunt p20nnntiarc:vt.o.l.t fi nb cognit(o:q2 cb* 
mitteted ebinittcre cenfentur.fi eft ita.^tf poffunt cognofcere oe 


5 


1 


niodotpequcndf,oe quibo» rtbu»,t quomodo facienda fitexecu* 
tio.t admittere pfit c£ccpt(be» modifieltcs rpeentione : vt.l.a ei* 
uo.tf.fi fup rebos.ff.oe re iod.t.l.pe.ff.oe ebfcfTlp.fxccptioite» aut 
concernente» merita negotii piincipalis an admittere poifint ff* 
ctptione» otfcctu» pote ftatiocbmittentio : oie <p fi funt oelegad 
ab bio.qniadeunturfnper extentione, in ocftcttl C02d,qni ftnttn* 
tiatieront, qui nd polTunt eftqui.tale» poiTnnt admittere exceptio 
jk»,i cognofccrc.t ptonnntiarc fup ei»:ficnt illi, qni pclcgaucrut, 
vt ftatim oiel.Ouidain funt cfccntotc» mifti talc»,vt fupia pio* 
pmc.qui fontoelegati ab eo, qui oecanfa cognouit:ttaIc» nbco* 
gnofennt oc fnggcfiione falfitati» drea actu conimiffioni»:qi ctr 
tu» clfe oebet, qui cognonit.poITunt tamc admittere exceptione® 
Defectu» poteilatiocdmirtentioivtoeoffido oclcgari.cfi in fure. 
nonvtcognofcantvt(ndfce»,vclaliqn(d pnnnticnt,fcdl>cnc,vt 
fopcrfedeant:t poiTnnt fe (nfojmarc nb vt indiccu.fed vt boni v(* 
ri cptra iudiciuivtcft cafu» fupia oe rcfcrip.cum contingat.oc cx* 
ceptionibu» edam concementlb 0 ccccotioncm poiTnntrvt in.Lpe* 
nulti.ff.oe confcf.©e«xceptionibn» autem concemcntibu» merf 
ta.fi reddunt iniquam tantum fcntentiJ, illam admittere non pof 
funt oe 0ffi.Dclc.pafto2alis.tf.p2eterta.c3i reddant nulli, vel rttra 
ctandj.vt exceptio falfitari-» teftium.vel inftrnmcntorom.fl fit re* 
trictfida per reftitntion?, planum q 6 non poffunt, alia» inferior 
retractaret fcntcntil fnperioifs.Si nnlll poffunt, t etiam quldo 
venit rttractad» nd ad fine vt fnfmt.fed vt fc (nfoimet.t fnpfcde* 
ant.t fnp-riori referit, pntft fic intclligif Mc.Cfi bic cdclufione 
cdcotdat B4r.tn.La oino.inprin.ff.ot re indLGuidam fnnt cieto 


toica miiHredpiftee piincipaliter tf ccudonc.fecundario cognl* 
tiouc in ocfectuin femenuanti»,qai non valet cxcqui Defectum po 
tcftati» in baliitu:t taleo poffunt cognofcere, t lenti ciare oc epe* 
pttonib'-’cdccmctil<D» nuilitatc.t mractdtioncm fnic:vt.La oioo 
qp510.1T.0t re iud.t ibi JSar.f t idc poto fi nd polfa exequi:qi non 


bjriTub ttmtoiiocqi ner par arctaf «xtqui filiam nulla altenno 
tcrntoiijivt no.31m.ot ofti^i.c.i.Cuidl funt cxccutoie» inifti,q 


adeunf miunfJictioni»aiixiliu:tfunt vniucrfalc» «xccutoieeix 
fiatuti» adeutur vi fue oidinaric potcllatio/i nd in otfcctu fnlan* 
ti»:q2 nd valft exeg «£ ocfcctu potcflatt»:t tiic Jbar.oicit qb fc (^ 
f01111.it, tadimttut.vt rcfcrlwd vtfnicm.ft ficitcllign.tf.D£>ar 
ctll”.ti6 boc «ft vcru.qfi exetutio tft facicda p infcrio2f,vtl partj 
fentctiati.Si aut eft illiuo fuperioi.vt fi lataeft fnia per oclcgatg 
oidinanj ,t otdinariuo excquif: vel eft lata per arcbicpm.t cp» t[t 
qnifctiic bene pdt cognofcere ad fine fentcn(iandi,t reuocandi: vt 
oidt Spe.in t2.occtccu.fcncctic.tf.mic videduiu.vcr.vtaut.qi rft 
benenotandu:qdtuc ndcdtlngit abfurdu.ocquooixit S 3 ar.in.L 
aoiuo.tp fnferioi,vd par ncuocet qd fopcnoj fuuo fccit.06 puto 
ctii ft inferioi poffet c£equl,ot quo fuperioi illiu» aditur per txe* 
cut ionemam t inferioi pdt cxcqui per iurifdtct ionem,quam b£vt 
no.oe 0in.02di.cum ab ccdrfiaru m.t oixl oe fo.cdpe.fi qni» contra 
clcricu-Tpidt etil tali» cognofcere oe retractatione per vil reftim 
tion(»:vt ibi no.* 3 pt.TP>crque puto idimqultu fnlam t£cqu|tar 
(udt£ otdinartn», vbi lata eft ab arbitro:vi.».oc orbit.in cap.per 
tua». vbi eft expicffuni.t.c.fi.cT num tn atlide tf fi perpedit rfccu; 
toi exceptioni falfi pfnfaiti malitiofepponi, illum pdt rcpdlrrt,t 
falna manet queftio falfi, vtocdncat per vil actidi».C.ocfaLLvM 
1 punitor opponcns.C.ocexccu.rd fud.Lfi lorgius.fm )6ofr.qni 
tangit bic fupcrflnr,an cpccutio oe inre ciuili fit odegabili», tl$ 
que fir mifti iinperii.fDt quo oie vt oi£i,oeo(TLoi.qi fcdc 4 Dc tp 
cutotib^anti ad beneficia aliquid tlgit bic, Snn.qb rccitani inx, 
fi.oc pfump.olc vt ibi plencoi£i:t pofui in dc.Loe cff.0dc.Ct/E5 
bi» occidif.fi qpiapa fcntmtiauit cdfirmando aliquem in pidatu, 
an pollit inferioi cognofcere oe piauitatc buiu» confirmatidl»:vt 
ft oicatur fimoniace facta «£ pacto, vd etiam per pcconfam alicui 
d familiarib** pape oatl.©icit bic 3o.an.cp refert qualiter agaf, 
an ad peni oepofirioni» immediate f£ vi odicti fimonie.ita «p nd 
Difceptatur oc viribu» confirmatidi»,fed oifceptatur tantmn oe 
pena ep rtmonias cognofcere poteft fau» oidinarin» , t oeponert 
«X boc,q: in illa canfa otdinariuo eft iudcp vfq? ad fmtemiam oc* 
pofltionio.Siaatcmptindpalitcroifccptcturoevirtbuoconfir* 
mationio.an fit nulla, vd aliqua, vel iniufta:ocboc non pdt fe in* 
tromittere 02dinariu»:qi bec trananda eft coiam illo, ani confir* 
manir.oe cdfinua.vti.vd inntic.tj.Ctlractat etiam bic an in* 
dep oidinarin» cognofcat oe nullitate fac fententie. Pcqaa plcuc 
oi£U3.oe offi.odcg.inlitcrio.idco non infifto. 


1 gjTTjbignuo pictoiinm non fuffieft reo condemnato reddertf 
ipfa poffcfffonc.nifi actnalitcr fiat miffio.t. 

1 Sententia foper poffcffoiiolata non tranffertnr poffeffio , nifi a* 
ctualitcrfiatmiffio. 



flmaliquibus.JS’,»'! 

ter otf.nifiactuaTr fiat m(ffio.b.o.£lcl fie.Bd implet 
q® fniam adiudicationio pofftffionio.fi fit parat * 1 oa* 


rcpigno2a.b.«.(£ttio.p2imocp fola adjudicatione poffcftioni® 
non tranffertnr poffeffio, nifi actnalitcr m(ttatur.ad boc.iij.q.i,tf. 
fed notandntn.(tnlo.fcaldo <p non «ft fulfidcnrcr impleta fentf* 
tia adiudicationio rei, nifi actu aliter oetnr poffeffio,^ ^ param® 
(it i®, contra que eft facta miffio.vd adludicatio.oare pignoo alte 
riuo rri.vel eiufdc.^Blota tertio arg.ptocpinione^fitoarcfpe 

ricmcoipoialiopoffiffionio.CtOpponocpfcla connemlorecd 
flituatnr pignu»:vt.Li.ff.ocpigno 2 .actione.Solu. 3 Hnd piocedit 
inconucntioiialLbicinpmoiia.ffrquobabeooiffcrcntiaminttr 
cducntionale.t pictoiium.fEt boe fcdin vnn intellectu ^p bic noti 
fnffidt indici adiudicarc.ncc parti in pignno affignare.ooncctrl 
daf poffcffiorquiafola adiudicatio.vel pignoti® afflgnatio ,non 
trlffcrt pcfft(Tioncm:t non fnffidt oarc pign’ parti ait crino rd, 
qui petitc.qn eft adiudicata alia reo rcfpcctu ofiijAjvbf afllgnata 
fotet refpcctn pignoii» fufRccrct oarc pign° illioo rd,l 5 non alte 
rius.iCt caufa boiu febm gl.ne contingat vt litco cp litibn» oiil* 
turtnam opoitct iterato ad cpecutioncm agi. Tfbtopfcr qnc oidt 
bic fctofti.qnod cp quo «onftat oc fententia.non requiritur in eft* 
cutione Iibdlu».goan. 2 !nd.rcmittft ad remifliene», qua» oedit 
Oc rcfti.fpolii.com ad fedem.in fi.fupcr glo.p.ad fincm.Jft ad tn* 
vltimuin oi£(. 8 .Del(b«Lobla.cap.(.o(c vt ibL Secundi boc ergo, 
fola fcntent(a,vcl occretonon tranffcrtnrpoffrftio.ncc pign’co« 
ftituitnr,oonec actualiter fit in poffeffiene vcntu.jCt boc pl? ©T** 
in titulo oe primo oecrtto.tf. pnmo. wr.buiuo quidem* oecretf.tc. 
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3o.an.tbf in addi.plns oicit Spe.cp per milTione fn pofTclTioncm 
vnf n* rri p altera, vd pio pluribus aliarfi.in quibus ni eft facta 
mifllo.hon trdffcrtar polTclfio.vt fpfe ponft fn dpc.oe ptimo oe/ 
<re.«.fam oe effectn.in piinctpfo.thlua oitit q> Dito <p «flet fn ci/ 
fpcctu altarii rerum, in quibus ficnda «ft mfilio.ptr mfifionem fn 
Tna ni trifferf etid pofTdtio f n Illas, que funt fn cifpecto . * quas 
Dfdtrc potdfcqt inultus non eft f n pofleiTiie tlUro.ad.Uq6 meo . 
d.ft per vrditorf.ff.oe acqof.pof.qnc ofcft tftalf ifpectn trdfferri 
poirciltonemicft illud vera fn traditione, $ fit pio po(TclToje.ffutw 
tfn* ad t non pofTidet.qd eflbene »otddnm.ln$tnnvo(£it pignus 
n5 cillum pietommt.nift fitventil fn peftdnonc.quando flat per 
potentid.vel oolom efo «contra que dl facta milRo : vt.Ucii vn*. 
^.<tcuni.l.feq.ff.Dc bo.au6fudf.pof.* oc ooloxf. 

^^Sententfa lata contra matrimonium, qti non tranfit f n rem 
todicatam.vt videatur peccatum nntrire. 5 . 8 . 
flfoarrimomi millitas concluditor, quado citractu efl ab (nuito. 
Sententia contra matrimonium non tranfit in rem fndicatami 
qnando vtrfnfi^flndfotfl feparatum. 

icfumitur pto fnia.eo q6 eft lata.nifi contrarium piobctor. 

_ itfua concludens nuUttarem fententk fuper vinculo matri/ 
monti, cf quibus poteft ptobari. 

jCurpitndinem fuam allegans non auditur qnis ofrcctcaccofan 
do.fcdbcne ocnuntiando pioptcr periculum anime, 
■dbatrimonfom contractam abfnuiu , validatur copula fubfe/ 
quente. 

2lto2 pjefeiitfum.SS&£X 

ni tranfit fn rem indicati, ideo confluo oc errote rea 
nocatnrqficunqj.3ln piima.factf narratio. 3 n fc6a, 

induta 04tio,lbf:nolentea.<Ctlflo.ij.qnecicladut nullitatc ma/ 

tiimonii.qn matrimonii! elici tractam ab inulta,* qii ah cpilcte 
in<tateii5lcgitfnia.Ct*lo,fii.fententii fup mjtrimonio contra 
vinculu ni trafircin rem iudicati.majimeqn vtriuftp lludio ma 
trimo niu cftfeparatu.lfCflo.ptacticdfnfccitrjfentctiam latam 
fnper fcntentiautaojtii minuo legftime matrimonio feparato. 

, <C tflo.q> ptcfnmf f pio fnf a oiootttj.eo q' dl lata.nifi citrarium 
pbetur.Sd boc oercnii.in ptefentia.J3tdegnn.oe elect.bonc.f.t 
De pba.qrft ? falfam.v o< frn.ejc5.facro.CCftRo.ep wgotfna bec, 
«f ni fuerut legitfe fcparati.cftpbabilis:* oie qtpbabif per acta, 
p que patet tp ad fold cifrilionc ciiagd feparatu efl matr imoniit. 
oe eo, qui cog.confang.fupcr eo.CTel conilabit eo <p iKgabtfpcef/ 
fus.oe quo non apparet.oe refli.fpoli.cumad fcdc.in fi.oe ptoba. 
quoniam contra falfam.<nt<Opp.q' ni audiaf peteno retractari 
lententia oiuottij.cuino (ludio lata fuitlq? non andif allegis tur 
pitudinem fuam.oe oona.inter oilcctos.i&lo.ofcit fpecialc ppter 
periculum aniineiquo cafu auditur allegans turpitudini fuam. 
Dicit tamen j&la.cp auditur oenuntiido allegis turpitudinem, 
fcd non Directe accufando.quodnota.ocboc oe ptcfumptimio. 
CtSppo.q» 110 oebuerit integrari, fi inuitat renitens citrajft. 
oefpon.cum locHm.Sol.SDec volutas coacta trifiuit in liberati 
fenfumper copulam fubfcqutnttm.oefpon.cn locum. <C0ppo. 
quod fi non futt cratis, non babuft copulam:* fic litcra babtt con 
trarietatcm.Dic q> babuit copulam:* q6 oe ctateoiccbaf.erat 
falfum.(CT0ppo.<p fnia matrimonialis tranfeat in re indicati: 
vt patet in.c.qi ad cofultationem oe rc iudi.qi partes pofifunt a c* 
quiefcerefnic.Slij igitur.fi fit lata fnia fuper matrimonio nullo 
fubfiflente impedimento qnod pjtrinr.nam cpcitra£crinf,* con 
trabere polfinr, pendet a cifcnfupartiu.flo.eicitcpvbicanqc in 

ei matrimoniali partes polTunt acqefccrc fnie.vt qi vitiufnle eft 
a partib 9 rcmiffibile.fnU trifit in rc indi.qt bec eft c i, a qua pedet 
trifitus tg acqcfccrcpciTe:vt.o.c.q6 ad cifoltationf.Jlbi autem 
partes ni polfunt acqcfctre,* fic vitfii iniqtario fnle ni cil p ptts 
rtmifTibilc.fnli ni trifit in rf iudi.* boc.qt trifit 9 pedet er acqca 
ftert.vel ni acquiefeere polle.gdeo vbi (lite vinculo ferf 5 matri 
moniti fnia, ni trifit in re iudtqi ni pendet a pottftate partiu fol 
nere matrimonfd pctum.per illud.0cos Dens comuitfit,*c.Si 
lata eft fnia pio matrimonio fabfillftelpedimFto.adbuc ni trifit 
in rf iudi.qi oifpcfare fup impcdimfto cifanguin itatis, ni pena 
det a partilms.si ante eft 1 Jta pto matrimonio, vbi oifpntaf td/ 
tum an fit citractom, vel ni,* non ptetendif aliud fmpedimentfi, 
tdc fnia tranfit in rciudfc4ti:qtcontrabere pedet a partibus nui 
lo fubfilleiitc impedimento, iplus oicit bic gnn.quod vbicuncp 
fententf a nutrit peceatu.illa non tranfit in rf Iodicati.ed lcj.pic/ 
fcriptio.vel cifuttudo intalibuooperef.oe confuctu.ca.fl.oe ptea 
ffrip.ca.fi.2td boc q6 no.fuper rubzica.* q6 no.|.eo. cifanguin 


©c fentcnrfa % vc ludica ta 1 . n8 

fuper fi.gl* q6 noJ.eJnttr monaft*rfom.fn glAwr.fti vbLflJP» 
q.ir.in fumma.*.d.qtergo.Q6 intelltgcqfi peccatum ni pnrgaf, 
vel rcmfttif acqcfccrc fnte*oe qno oiji oe iudi.nonit.oc fmmu. 
ecd.qj plcritp.ad boc q6 no.oe elec.cd olkctl.oc «co.ad pctftioa 
ni.® duerte tfi in<J> tu (da fura oicdt fniam nilrifirc m rc indica. 
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adiri.nifi ftra t£s appellrf:vt oicit gl.oe off.ot.ad repitoedi vel 

vbi terria vice apptlIcF:vtno.gl.Lc.frflteniitatto.otfrigi.gtctra 

fit fn rc indic.fi fc 6 o eft confirmata fnia in canfa matrimoniali ,vt 
poftta ni poffit retractarijft fic etfd pit intellfgi glin.o.c.frater 
n(tatis.qnafifllnd,q 6 6 t, ipfa 3 ni trdfire.no epeludatalia rnncj 
dia.pterq 1 tertia vice apptllaf.®d ill 6 q 6 6 t in cle.cu a rep tufiit. 
oe app.f> puto fllud reftringcdfi.vt pjime offf.quo ad fini oeuel 
u 6 d(,* modd.vt trina epclndaf appdlatfo.ftd ni retractidfm cw 
ri cipctentf indice agaf.vtl via nullitatis.vd qurrelc.vel rdtitna 
tfonls in integra. ©cqb’ modis retractidi fniaj oipi.s.oc reftit. 
fpo.rj pte.* oe rtfcrip.ad and(cntia.olc vt ibi.gdi trafit fn rf iua 
sLpIipfamoecfiii qno ad vim.vt p ea piefnmafivt no.gnn.oe 
dec.bonc.f.* oe pb.qifl p falfai»* oe fm.tfc 3 .facro.Sd boc q 6 no. 
fi.q.vfdn fnmnu.p ®rcb.bec vera, vt in cd matrimoniali ni tria 
fit filia in rcindf.in$td agffoefubftdtia vinculi matrimonialis. 
3 n$tu autagif ad feparationetboti.adbncni trdfitfn ri lodL 
ooncc alter coningum rtllgfontm ingrediatur, cnm ftmper fe pof 

fint reconciliare: vt no.go^i n.J.oc ofuot.tf Uteris. 

• ^“Snia lata 5 eccfiam pirteftu fnifj cifuttudinis rrtractaf. 8 . 

2 ®d eitractus rcfciftiond fuptr reecclcfiaftfca fpieta folenftateca 
nonica citra laicmn deriensagit cotam fudicc«dcfia(Hco. 

3 ® ppdlds ni rdtuds intra tepus otferit appdlatfontm. 8 . 

4 ® ppcllarc qnis poteft a oiffinitiua.ttiaj ocftrta appdlatfoneab 
inttrlocntotia. 

Confnctudo laicomm non ottraMt folcnnitatirtqmfitefa aUetta 
tionibus rerum tccltfiafticarain.no. 7 .*. 9 . 

Sententia lata pttttftn confuetndinis (niqot eft valida. 

‘iCfttl rCHlfd t^etractaffnla ptrttftti in^ 
V 4 U 1 4 .c Jfnttudinis I Jta jtru ccdefid. 
Kbiia pars ponit factiI.Sc 6 a offftnit,tbt:noo euKitt. 

CCtflo.pilmocp ad rtfciilionc petns fnp rtccdcfiaflb 

ca fpteta folenitate canonica p laicfi,tltrims agit cotam fudice ce 
defiaftico.®d q 6 no.oe fo.cipt.cn ficut.Ctlfto.fc 6 o, indici a qno 
polTe ftatncre termino ad iter arripicdfi.£t no.q>ni arripies (na 
tra tcrmfnu otferit appellatione,* amplfuo illa pfcqui no poteft. 
Utrtfo no.p ni pfeqnctem appellatione intra tcrminJ.ctia lapfo 
termino, vt p cotumacepot pcedi ad fnfam oiffinitfnd abfqjalfa 
. citatiic.Ctlflo.fiij.qocpoircappellarcafnta oi(ftnitfua,et(d oca 
ferta appellatione ab intcrlocutoiia.ft fic ocfmfone appellatio^ 
nfsabinterlocutoifa.qofsnicictadif verns citomaf.vt rtptla 
laturabappdljtione.fineappdlddoa oiffinlrina.oc bocofff.oe 
app.oirccte.Ct 0 ulntono.cifucnidfncmapfmelafccmin 5 pofa 
fc oetrabf folenitatf atienationis rert tedefl jfticard : * fic ni pit 
confirmariconfuctudfne.vd validari alicnatfo occafiont rri non 
intercedente foldnitateccdcfia(lica.CtHo.arg.q?fnia lata ptcfa 
tu cifuttudinis inique eft valida, nffi ab ipfa appdlrf, trdfitfn ri 
indicatam. Clflota q 6 fnia eodem errote lata, qno ptitna, eodi rc/ 
uocaf errote pto actotr.qaddo obtinuit contra fc fniam,* obtinef 
poftta 111 cd appdlatioms:qt ni 03 rifc fimplef confirinjtotla,vd 
infirmatotia.fcd ctii 03 effit adiudicatotia pctiri.CtQuero quo’ 
citinebitcifaetudo.Dicfimgnn.fbitt.vtvaltretalienatiorrf te 
clcfiaftKcfincconftnfu epi.vcl forte q 6 tf veditione fine traditio/ 
ne tranffcrf oominiu.ficut tcitrario.Cot fac.fan.ccd.Lfi. 0 el fot/ 
te erat cdfuetudoqi intra annu * oie arctarcf ecdefia vederepof/ 
felTiorc fibi reiictaxotra id,q 6 legitnr,* no.oe re.ecdt.ni alie.c.fi. 
I 3 d cp poiTct res alienata in ccclclld lite pendete abfqs canfc cognf 

tione reuocari:vt lite penxedefia.* occifue.ecdefia.CC^-fP fof^ 

ficut fnia mfirmatoiia vel cifirmatotia in appdlat< 5 iscd:vtpt 3 . 
Coe app.eos.SoliDfc,fi intdlfgaf q 6 tcdcfiaegit.ni fuflFirit q 6 
(nfirmcf fnia.fed op 3 qt adindicef.Sf intdllgatur cp ecdefia fuit 
conuenta,q 6 notant verba fnlcfn ptinc(pio;qt reo fuitadiudfcatfl 
ipfis laicfs:nk oie q 6 ecdefia pqfiidcs.vltro fc obtulit pbarc ocia 
rcfuo.vpiobanitoominfam adiudicari.cld oicq> odcgatuscra 
cutus fuit fentemtam contra tedefiam,* lalris tradiderat poiTci/ 
fioncm:mcritoefiginir 06 adiudfcctur in caufa appellationis, vt 
reponatur inptiftinmn ftatu per vid attctati.Zld boc q 6 noxie re 
fK.fpo.e{ ciqudlionc.fim gnn.Ct 0 PP-q 1 ni oebeat retractari 
fnia:qtptocclTcr(t ad fniam citra appellantem,* non ptofequen/ 
tein:qtfiapptHationcnonptofcqnitur,potdHudtf ad fententid 
padere, ac fi eiTet pcrfptot(ecitat 9 .o< oolo.tii, qni.Sol.J 51 . ofeit, 
* b cnc,q 6 mala fura allegat q> pit ptocederc ad fniam p citatum. 



SJiitotffusoe ®u(riof!ipcrfccundafecundt©£CTCtal(um. 


wl ni pfeqnctcappellationc.ac fi effct cf tatnsmec p bec bic rctra 
<titur fnlr.ftd tp altero capite, q; erat fnfainiqoa.tf fniqua^fut? 
tudmcUta.:i'cncoidtgl.fcdmaIeallegat.c.fcpt.qnllb ioquif oe 
pcctla indicia a quo.zfibelino facit oe oolo.cn , q Ub.Vj.Eidt bic 




3nn.q:J fnla fuit retraet ata.qi iniqua,? qi cft nulla:«t rctractarcf 
fi fiiifict appellatutqj cirra ins fcrjptn cft q6 teneat vcdirio f acta 


i folo flato abfq> gfenfu capti:? boc oe tnrt c6l.fi crroi fuifTct cg? 


pieffne.vcl p vi i apptonis.velrrftitutionfa.fi no fuifTct cfpielTu* 
Inf ' *“ 


liifnia.06 nocatqi fniacj iniqua cifoctudinc lara iiicll nulla, fed 
rttractida per via reftitntionf*,vel jpptoiuo.nifi errot cf-picifua 
fitinfnfa.Seqno p Cr.»'".l.ffrripti6c.C.fkdtra iuo.vcl vapub. 
(CfOpp.q6 valuerit cdfnetndo.qtpdtctojio indicio olucta.ff.oc 


legi.oc c Jfuc.t ptt.oc verb.flg.abbatt.fiind pccdit qn coiifuetado 
cft rinabftiu.i niptra poblici vtilitate,vcl in o anu ccelcfiaru.vt 


llBtercetera0.r"' i ''' ift! “^™ 


do non andiatnr. 

u lententia an picfamatnr (n onbio lata in ptcfentem. 

tSdeoicitqfi.c.latoj.u.e.ti.Qcl.SnUU 

i *w* I '^♦•ta 5 abfcnti ni cotumciater in ei matri* 



erat iftatvt ponit gl.<f ponit ffcpld,gd cipiebedcbat cifuctndo. 
jEcqaonotavHucjfum.inqnoopjqbptobef verfio in vtilttati, 
qfi citractna eft gcftns p folo platu.Dc qno oie vt oe otpofi.gr a 
nia.^n oubio tri confuetndineo ? ftatnta rationabilia ctnfcntur, 
mfic6trarifipbtf.flotatXapuo,fuaalle.viii.cpputo,qn cifuctu 
do ni cft contra i natato fcc^.fnfra oe co,q uiit.m pof.cii veniftent# 
l CTSentcntia eitfnena in fe maniftfta iniquitatem, retractatur. 
* Claufnla a ppellatione remota, non aofert iua uppclland i. 
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„.J •nifcfta imqtate retr acta(, 

. qnetnfnerit appellatione remota cdtnilTa.b.o.qi.pit 
- moltipliciter intdligi.C @ pp.qft ni poffit retractari 

iniqua fentcnt(a:qnia tranfi t in rem iudicatam.j.to.cii imer. 0 ol. 
©ecre-onpliciter intellfgitnr.Et no modo q 6 retractator p viam 
nulli tatie:? tnne poteft fnbdinidi intcllcctue.lPiitno qi fuit lent 
tentia nulla.qma manifeftamcompicbcndebat iniquitatem, vtqt 
lata erat imi* erroiccfpitffo in fnlj:? tunc poteft retractari per 
viam nnllitatia, ni obllitc qi caufa fit appellationcremota com? 
mi(Ta,qi remotio appellationis ni tollit remedium nullitatis.vt 
feparatn.Seio modo pit ftelliff qi fnia eft lata,? notoiia cft in? 
inftitta in fnia aliter pateo, qp cppicdiie crroiio i fniati adhuc po 
teft retr jaari;Q 6 eft veru, maEtineqtnniqua cft manifefta,? ea 
cft Ipoflibiliojvel turpia oe inrcivt no.ot app.p tuas.oe fcn.cfci. 
folet.e.c.vcntTab(lib 5 ’.Srcb.£i.q.ijj.ntmo.3dc fi ni fit,kopalubi 
lia.vt bicSd boc qi no. 3 nn.oc frigi.fratcrmtati 0 .oc 2 cc.pb.cu 
in noftrisan addi.? Kban.in ele.paftoialia.ot re iwUn clc.ftd qi 
oe app.folicitadinem.jf.fi vero notoiium.Sd boe ratio, qi fenten? 
'tiafoftinetnrpiopterpitfumptiontm inditic.qnc adit fub ou? 
bio:vbt aotem iniuftitiaeft notoiia, bic ctffat.ad boc.l.pc.ff.oe in 
fti? in.ff.oe iudi.l.para literarum.ff.oe ptenl.Lfi eo tpc.C&d 00 ' 
ic,qi notanter oif i notetium tfigi:? fit bic manifefta caufa fuper 
notoiia:qi non fufficit qnod fit manifefte iniufta.vt oient ooc-T-oe 
app.per tuao.fnpcr gl. magna.? bic pino operatur notoiium.qud 
nunifeftum, fient e aro:vt.o.c.per tnac.fict poteft cifc caufa quare 
fnia contra fnfam non valet, oato etiam q? lata fit in oiuerfa mfta? 
tia:vt.l.f.ff.qiitftn.fincapp.rtfcin.ocqno oicam.f.co.intcr mona 
fterinm.qnicquid oicant Xtgifte in.l.iij.C.qn ptouo.nitft nccaf. 
lnlf.ff.qne fen.finc appcl.rcfcin.? in.l.nam ? poftca.f.fi oamnef. 
ff.ociurtiu.oc qno oicamin.o.c.mtcr monafterinm.J.eod. C.2> c* 
enndo ptincipaliter poteft fntclligi qnia retractetur appellatio? 
nio via:i tnne ad contrariam oie quod t£ manifefta iniuftitia r u 
l traaatnr.fiappellctur.Ctlflecobftatquodanfafit appellatio? 
ne remota coimniffjtqi illa non tollit appellationco.que inttrpo? 
nantur tEmanifdlicaufa:vtoicitglo. 0 .oercftu.fpol.epconquc? 
ftionc inglo.fi. lEt bec poteft effc caufa quare non tollit appellatio 
nea.queinterpcnnntnrincafibna eppiellioa iore:quiatunc ap? 
pellatur ep caufa notoiu.Quod bene nota:qniaej;taid(tillod,qi 
not.inx.paftoialia.f.oc appeUtiam vbi aliter non eft notoiiom, 
qnam iurio oifpofitioncmam vbi caufa eft notoiia in facto, e tui? 
denttr iniufta.pluo cft nototimn.qoam quando cafno adaputur 
ad eafom et picifum in iurttquia oe facto poteft effe Dubium, an fic 
fit vt appellando pitfnpponitor.Btindtgloff.ponit penam iudi 
cie male piouunnantto.DC qno oe cmp.i vendi.c.fin.fupcr vlti.gl. 
loc re induam ctcrni.lib.vj. • 

1 ^^ 2 >em«ntia lata contra abfentem non contumaciter in canfa 
matrimoniali non valet.n. 

2 Contumacia quomodo egcnfetnr infirmit atc.nn. 9 . 

; Ubieteriu piefnmuntur cjbia.que incontinenti fccnta fnnt. 

4 attentatum quid fit. 

5 tbicfumitur pio ftntcutia. 

6 0 £Oi pit lite pendete fuper nnllitatt matrimonii fcqntflrarf.ij. 

7 afratrimonium an piobtturptr pactum fubarrbationituo. 

6 lRefcriptum ad litea valet non facta mentione oe pioccffu. 

9 3 nfinnitatio tjcufatio per aetum fubfcqutnttm cum infirmita? 

te incompafribiicm non rclcuat a contumacia, 
tl SeuietU peti» renocari ratione nullitatie, vel iniquftat i»,qnan? 


•ta oabfcmcuicotumciatcrin c^ matri? 
moniali non valet.b.o.Ciia oiuifio.Scia ibi: ideotp^ 
(Cfilio.infirimtatceccnfjrccitumaci.LCJlo^peiCtt 
fatio infirmit attu piobata tollif p actu fiibfcquciitc mcipalfibiU 
cu infirmitate:? tollif effectus etenfate citu made, ybiact 9 fobfe? 
qnes immediate oftidit pctiicpcufatioma. C#lo.actii Ductioni* 
ciingi 0 ,c£ quo tollif ctenfatio citnmacic fup infirmitate fanda? 
ta.fCtflo.ef biu,que in citiiienti fccnta funt.piefnmi oe pteritis. 
Ct flo.attcntatu lite pfdctc rctracr andn.£t 6: attentatam lata 
fnia.fnperqna pedet Dubitatio nullitatie, v«l infirmationie. Slec 
6? aliquid attentari! illud attentatu in piiftimi flatu retractcf» 
Ctmo.cp pio fnia in ei matrimoniali p m atrimoniu lata piefn? 
mif.3deo oicee inatrimonin 5 fniam aretaf piobare.fi-t notaqi 
fnfalatain cd matrimoniali,? matrimonium ni triftt inrciudi? 
catlqn poffit oiefs niatriinomu illnd pbare,? obtinere.fCfWot. 
q> lite pfdente fnperindncta ii a viro feqncftrari.oonec ei fnerit 
oeeffamec interim illieite petit vcltf igit oebitfi. Ct#fo.<PB pa? 
ctu fnbarrbationioannnlipbaturmatriitioninm,? pbitnr.vide 

q6 oipi.oe Dtfpon.inipnbe.e.fi.fCtOpp.cp valeit Utere impetra? 
te p mulierem fuper matrimonio, ni facta mentione oe pceffn.f. 
eo.inttr monafteriii.©ic,qn pceffuo piimno obftat fcio.qi tone 
Hterao non babuiffct.non valet in contrario fi non fiat mcntfoot 
matriinonio:fed qn pioetffne repugnat impetrationi.velconcef? 
fionf,vel agitando fccondao literao.tnnc valet impetratio,!} non 
fiat mentio oe ptoccffn: vt bic.flam bte ptoccffna piimna ni ob? 
ftabat feenndo.qi fententia non obftat cii non tranfeat in re indi? 
catlvcl qi fnit imlla.vt 0 ici cnm glo.mcrito valet impetrfltio:qi 
nibilominno papa litcrautffet ciedfnrnaivt in.c.fuperliterin.oe 
refcrip.(COpp.<p ni oebdcrittfeiicari.q: citras(t,qi fattil non 
pit baberi pio infecto: vt.Un libcllo.f.facte.ff.DCCap.poftli.re.t 
qi fentetia ffcomnnicationie fertur pioptcr contumacld : vt ptj 
p(.q.(i'i.nemo.0or.©ic q> tp ciicanit.ni qi citrafii.fed ep mona? 

9 cbno fuperinduct.l ni ofmifit.Ctfid gLopp.q> iufta fuircfcofa 
tfo infirmitatie:qi in infirmnin fnfa piomntgari ni oeber. CLpii 
nu oicitcpfi fbiffet veru.iofta fniffeteECufatio.fedfalfnmerat.vt 
patuit p frqocntcm ouctfonc vfoiioialiae fententia lata in infir? 
mu eft nnlla.jei.allcgat concot.fi: t bec fatis plj.qfi certnm eft in? 
diei ocinfinnitatcM fic loqnnntnrinra piedicta-oe qnoocpenr. 
qnercljm.vndeeaotn} cft qnod fi onbitrtnroe infirmitate, mitti 
tur medfd ad egrotn.Coe rt mili.LfcmcUib^ti.ftcnndnm £Sof.t 

10 i?oft.(CtOpp.fp piobatio fnbarrbationis ni impediret contra 
ctnmcum al(a:qicf tali piobantur folum fponfalia. £>lo.ofcitqfi 
an fubarrbatione indncaf matrimonium, fnnt opin.0i teneamr 
q6 non rcfpidit q > bfe non fnit fnbarrbatio.fed eootraeinsoe^? 
fenti:? fic fnbarrbatio fnmif pio contracto oe piefentiffolafpifa 
lia oe futuro boc non cpcranf.fiit ad boc allegat gl.q6 vulgare Io 
cf.rcvfi.q.ij.fi go vfoiem.tilel fefio poteft oiei tenendo opi. qnod 
fubarrbatioinducatiiiatrimoniii.qttaliafoitfnbarrbatio.qcE 
tanto cifcnfn inducat matrimoniu,fen piefumiCqi tali fnbarrba 
tioni ftatnr vt eonclodcnti matrimonium, ooncc ptebrtur citra? 
riu.ff vij.oi.qnod intcrrcgafti.nifi piobctnr:ergo indicabitur p 
matrimoniorqi nfbil intereft an verbo vel facto, ee.De bac fnbar 
rbatiic oie vt oe fpi.tut.oe ciiu.fcr.ca.pc.? viti.? vide oepfnmp. 

11 illud.? oe oerp5.impn.c.fi.iEtOppo.q> ni andiaf mnlfer contra 
fcntcntiam.tn qi mnlicr fnit citnmaf,? cotnmaf ni cradif appd 
lana.ij.q.v j.funt qnoiti.tn qrp fententid,ef qno ni eft appellato}, 
quin ni audlF.f.fo.cu inter.jSlo.intclIigit piimo q> fnia lata fnit 
bicpiiiolicrc,?ficfnIacft:vndeillaniobfti5te circa appellattonf 
audif.iq.q.if.caacjt.3deoidt,fidtata,?leginma canfa impedi? 
ta,qiretraaarefadbnefeiitemia.oertindi.efiI. 5 ertoldn*aliasft 
fuilfet citnmaf, ni rtoocaref fnia.£fiiii.q.iii.oefllieita.eu coneoi. 
tenendo cii glo.ceffant omnia piia.Z-Uii intelligiitotcre.pioeedf? 
re.etia fi fniffet fententia lata citra muliere citata,? vere citnmaf 
cc:qt in talibno fentcntije,qncnontranfeunttn re indica ti.ciper 
t a veritate tn retractatur,? pit agi pio rctractatiie etii perre? 
ru contumace.fi? t pluo fentit bfe 3nn.q> andfaf pervii appelli? 
tionio in tabV.ni obftdteeitumacia.^nqptn Dicit ep andiifper 
vii appdlationio.ni pl},ai illatrifit in rem indicati qno ad mo? 


v:a appellat lomo, no pl;,ai illa trant in rem tuetteata qno a a mo? 
dd ocuolucndi.vt oif f.o.e.latoi.? no.gl.oc offi.ot.ad rcpifmcdiJ} 
nioicitb(c.?Dicitemq>audif fineapp<llatiof.0}iiiqnantumoi 
eitcdandicndmn alia via.putoqnodbcne:? fic vera eontnmacia 
ni efdndit facnltatcm renoeidi fententiao, que nntrinnt perca? 
tn,? qneef boc non tranfentit in re (ndicata.^dco fi fcntctiafnit 
lata in cityinaccm, fentetia erat infla ef ordine.fed ef canfa inio? 
lia, vel qi falf a canfa lata.vcl qi ni plene oifcnffa,? veritate inqfU 
ta:ideo retractaf,fi ni fnit citnmaf, ii retraetaf ef triplici ci:« 
fnia nulla tEOidmc,qi(niufta er caufa,? qi lata non plene imrai? 
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JDe lententia ? re iudfcate» 


fitj veritate. Sdnerte tft cp $$ fentetic (fte qnc nd trifeunt in re 
tadicati.poiTuitt retractari, palTim tn,i inditfercter nd admittit 
qais.mfi aUijt» eoloi allcgef ,vtl caufa in raractida fcntrriamam 
bited momcfula mnlleriamj ftpfts fuilTct, aliud n6 oigitTcc.n J vi 
det and icti arate eadirdne audiret fcbo.tertio.i Intnfimtu.qb lU 
fetabfurdu.Hotaergo <p nd femp audit pdtcea.i reuocde fnlam: 
t fatis vr cqnfi cp nd oebeat audiri vitra tenvt oicit gLin.c.fratcr 
niuticvoc frigl.arg.dno qb oictm’ oe interlocotona: vt iiu.efi • 
rtpuiftont.Dc app.in dc.t ao.ff.oc rc i ndl.t.qd inrtit.Scd oie vtoir 
Ei.e.co.UtoMn otcrc.fi mottft indicem, qi illa , t udem pars.pto 
quaerat fnialara, petebat infringi:'; ep fine caufa non andif ,oidt 


np 


mi oepofaenmt oiem.r locfi.ipil pbabant eam illa oie lacniflefnf 
Armi, nec epinilTc oomnm.vel fniffe in alio loco remotoax teftib*. 

8 cstenoje-CtCiaid fi btcmnlier agit,'; fncciibit an poterit cfisWo 

9 3bcrc.©(c ei fnecdfdftfc relinquendi.oc iurrtnr.multi. CtSjJ 
autem fuccubente bac tn uliert poifit alias oenfitiare prima matri 
moniam p falfitaif feparatd.fJidcf tp Ac.J.fl ma.acco.pof.cum iit 
tna.Jn contrarifcqt bec actio popnlario cdfumif vno agite, i fae 
ciibeme.ff.oe popala.actio.l.fti.ffld qb femp audlf oendrians^ivj 
facere fidem oc err ctercuiua fide facta renoeaf male factu’. ep qoo 
non tranflnit in rem indicati vt&c.latoi.£t boc qi nnlla cdfncta 
do.nnllii vincnlfi videf polTe taeri peccato if in peccato ppetrato. 



intlrncdonf qncrat cim qaare petit admitti 5fnlam,fcdm fcoft. 
3>no fcdm ilSoft.tQlibet oe populo adinittif ,1 mape gfangnlnri.f. 
e.injai ma.acca.nd pof.in oeci no.i.e^.cdfangainri fnper vltima 
gl. jjndrj tn nd OcbetefTc nimis facilis ad audiendo, fccnndfi^n* 
no.tlndc aci foi infintctionf oe plano qncrat cim.qnare petit ad 
mitli 5 fnlam,? IBoft.fiue qi modo pbare pdt , qb piius non poe 
tnit.ff.oc cde.argctarius.f.ft.Dtejjccp.pia.lib.Yi.b.pc.fine qj <4m 
ignoutm agi:i tunc abfcns.q ma.aecn.nd pof.c.fi.fine qn.icunqj 
alii, qui femp ad fnnredncat arbitriiLoc trifac.t.fi.i in onbio po 
tina admittat ^rg.rins.qd no.oe app.cn fpedalf.$.n. verfic.epcef* 
u fusqnocp.fcdml9oft.Ctfinnquidafii in oobio pufomaf fnla 
lata in ptefentem.remittit 3o.an.ad Spe.ln ti.oefcnt.piola.0. vt 
ij anrc.ver.i nota fcdm quofdi.fCtOpp.gl.qimBlicrfuper indoe 
cta lite peodete nd oebeat piioari iure fno vt lite pen. per totum» 
Sol. Si acquifttu eft ins in fade ecclcfie antelitis pendetiam , illo 
gs lite pedete piiuari nd pdt,vt fbirfcd fi acqnifito eft lite pedete, 
illo piiuari oebetjdc II cdtra piobilritione ccclcfiecp midato luo 
ris.vel bominisrqieqnu eft vt attentatu lite pendente etiam tpfa 
pedete rctraetef:aliae fl permitteretur attentatu, bec effet attenta 
re, merito rctractaf.Hd obftat fl oicat litem nd pendere, qi ii erat 
finit a poft fcntentii,a qnand fuerit appellatu, vt in principio : qi 
boc inducit dtatio viri facta ante# illam oefponfartt.^deooicw 
tur lis pendere.qi qnafi litigiofa facta eft rcs.oe app.foggcftn.oe 
oflFi.otlf.lieet.Hon obftat fententia, que boc cafn non trafitin rem 
tudie at ain.vt eft oietn fe piao.Hd boc elevt lite pen.cum lite. 

1 fJS^dCjatrimoniamconfangirfntteontraetum contra confangni 
nitatem fpiritualcm poffunt attentare confanguinei. 

2 flfbatnmonium non infringit compatentitaofuperaenicns poft 
eontraetum.na.7. 

Confeffioni (oli coniugnm pto matrimonio contra fententiam f u 
parationis non creditur, nifi aliter ptobetnr. 

4 “IbKfnmftur pio fententia, que non tranfinit in rem indicatam, 
oonec conrrarinm ptobetur. 

Hegamum.quc eft caufa intentionis, arctatnr quis piobare-7. 
Onfeffio in foto pcmrentiali non eft publicanda, 
ribatrimonm an poffitcontrabtrt mulier cu alio.rbi fuccubnit. 
aflbatrimoninin fententia feparacum an pofltt quis oenunciare 
per falfitattm feparatum. 
to Sentenriactnfureantranfeatinremindicatam. 

0iifjnguiii£i.,l?Sct«.TS 

fanguintos attentare poiTnnatrtinomii cofangninee 

5 ?fangmnitatcfpirituale contractu. CtHo.fcbocp 

cdpartrmtaefuprruemcns poft contractum matnmoninm.i fex 
J paratumd infringit matrimonin poft petn.cn tHo.nsq’ foli cdfef 
fionfcdiiigilpiomatrimontopfcntcntia fcparjtionis nd crcdif, 

4 nifi aliter piobcf.O^ot.cp pio fententia, que non tranfit in rem 

5 indicata pKfuimf.ooncc 5 ptobcf.fCtlriot.qnc arctari ad piobd 
di negatiuJ.qnelt caufa fuc intcntionis.vel quido alterius intem 

t riotftfnndatapiefuinpcionc.(tt0Pp.‘Pnd oebueritepspublia 
careedfeflionc mnlieris.f.oe pcnit.ois.IDic cp cdfcflTa fuit in iodi/ 
ciali foio.vel in foio pnie,; facta fnit poftea publicateo.C 0 PP-<P 
nd oebeat fcparari.fi legitime lata fuit fententia, qi nulla erat . qb 
fuitlcgftimelataqnoadiurieoidme.fed non quo ad veritatem. 
7 (CtOpp.q» nd adruittaf mulier ad ptobandii nd ofangufnitatc. 
oetefti.ficnt.0ol.ifld admittitur ad piobandn per illos tcftes ,p 
quos eft pbata cdpaternitas:qi fle cdeloderenf pcriurl.i falli, fed 
p alios legitimos, i idoneos tefteo:ncc ad^fcifioivcinuliens rcuo 
ctl fententia, fient nec ad eani cdfeifionc feparaf in atrimonin . oe 
«O.qni eogno.confang.vp.fue.pio co.fcoin gl.©icut tamen gl.q» 
mulier arctatur ad boc piobandii,ipq> loce fit ncgatiua:qi ep quo 
eratpbatum ipfam elfecdmatre.vel foilfc, arctatur ipfa adpW» 
du cdtrariD.Ybiobabtf ante, fi primi tcftes oireriit cp mulier lena 
nft fiUu tbetri.nncpbari poterit «p nd erat fili* illius, fed alteri’. 
flfi.fiiitlegi.trilfmifTe.i.c.cim./.ff.oefta.bo.Lfiliu.elelfiteftespita 


i 



(ninfta.l.oeoffi.oelt.eue6tingat.iqi eadem fubeft ratio pericuU 
animaru,<5 eft in iftis latis (n matrimoniali.® d boc.qi vinculum 
ift jrft fnlarii nd foluif moite.ot ftntf^pcd.a nobis.l ?5 ergo anne 
jfi in fe pcrieulu afariin tft vincula matrimonialia folnonf monr. 
in auf.oe nup.^.oeinccps.^ndefi volo pbare veritatem ndobfti 
te fnid.videoi admittendus ncedtrafnfemilli edicet, lj focritfiw 
cta pnuntiatfo <pnd futritftcdfcat ? .3tcm lj boc non fit inre epa 
pieifuin.tn adeft paritas rdnis.oe trjila^icla.e.ii.Cdcludit l?ca 
#H.q? tales fnle qno ad piiuatam ttflitatem tranfeunt in rem iodi 
catd,i qoo ad publicam tangentdanimaru pericnlu ndtarg.oeejfs 
tep.pia.li.vi.C t oipi addidii qd oipi fup rnb.vt.T.ee>.cu ^enold’. 
fn gLnd oicit.t (n gl.nmncrabiles.fi m l?oft.l?oc oeelarat 3 0>an « 
poft arcbi.oe fen.eped.venerabilib’.in verfl.qnaimonl5.vt fi epa 
cdicatus tft qois.qi fuit cdtumap in parf do (n termino, tranfit i» 
rf iudicati quo ad efpcfasptomaeie vt nd poftlt retractare fnf at 
tppffarfi.fed femp pdt petere abfolnrione.jdc fl bj aliter annepfi 
pieeepro oe folncdo.i ejcdfeet.fi non foluatrqi qno ad pieeeptnm 
triiit.ad boc qb no.3nn.in.e.pieterea.J.oe app.Sf tft non ptecea 
dctefnla epedicat.fi non folnat.anflla (n vim conditionis babeat 
vim fnierpdt oief q> nd,qt qb eft in oifpofitione.nd eft in (dditidr, 
i fle nd trifeat (n rf iucHcatd.ff.fi qs omif.canfa tcf.Lfi qais fob cd 
ditfonc.^niptu oipi fniam nd trifire in rf iudicati, i in matrimoa 
niali.tt in ifta eft vaii quo ad veritatf c finf retractandi, veritate 
edperta qno adillitrifclt.ivtad illi ndpolTet amplius rcoerti: 
Vt no.in^.CElittris.oc in inte.rcfti.3tf tranfit in rf indicati quo 
ad finem aliter rctractddf, qui per vii veritatis comperte : vt ibi 
etiam not.fapcr glo.vlti.quod no.i vide quod oifi.3.eo.lJtoi. 
g5“l5cncfirinm fi tbapa contra foam ptonuntiarionemconfert 
tacito oe fententia, fuaeptitia oieitnr collatio. 

H3c beneficio piouidai poteft actu nominationis, 
fl oces ouas quis poteft babae in artu eleetionfs.ia 
appellari poteft a granaminc futuro ptfparatocppitira caufa, 
oe qua timetur. 

3nneftitura aliquando fmnftnr pio collatione inris. 

Collatio facta contra pioteftationrm ante factam non valet. 
Sententia poteft in caufa notoria formari in abfentem. 

Clericus in minoribns conftitutue non poteft ad Dignitatem pt 
moneri abfcp oifpenfatione.M. 

9 Confenfus pieftitus fupa facto pa furreptiontm.non tollit U* 
enltatem oieendi oe fnrreptionc. 

1 1 IReuoeare nullus in oubio picfumitur fuam fententiam , nifi tp 
certa fcientia. 

1} TRcferiptum fi impetretur in pirindicium terit}, an fit vocandus 
abfens.il. 

1 4 'Sententia oiffinitiua lite nd conteftata lata, qno cafn valeat abfcp 
citatione. 

l M . rtliavv tSf papa citra pionnntiationf 
^slll yiliilVfaiiinfiduedfertboctacito.rnr 
repotia oicifeollatio.b.o.^imia pars narrat factu. 
3cbaoirtinit,ibi:nosigitDr.(ETHot.vnmn modum 
piouidcdi,velpieibuld adj>uidfdu,fcj p noiationisvta.oequo 
oepoftn.pit.bonc.l.CEtiiio.ij.eandf pfondrdncoupUrisoIgnitaa 
tis pofle babriconas voces in actu electiiis.CCtilo.q) in appel/ 
latione cctraiudiciali pdt appellari a granaminc futuro pp arato 
cppicfij caufa grana minio, oe quo timet. (CfHot.fnueftit uri alia 
qn fumii> collaride iuris.i aliquddo fit p traditionf ,vcl fnbarrba 

6 tionf annuli.CtHo.cp collatio facta 5 ptotefiationf i oetermina 
tionem ante facti per papam ad cdmodnm tertii nd valet, nd fas 
aa mentione oeilla.CHo.arg.cp non valent litere pieiudieiales 
ad pieiudiciam epiftentis in curia abfcp citatione illius. C*lo -V 
collatio facta per inferioitm ad cdfirmarionccollatidiepapenula 

7 le non va!ft-CtHo.arg.fententfam polfc piomulgari in abfcnrej 
in ei notoria, i oe qna eft papa infoimaf a facto ptopiio.CHota 
argu.cp calfatto actus nulli poteft fieri abfente parte, qn liqnet oe 
noll(tatcefas.CHo.oeverbo,Oidfnare,qb fine totali pmfione. 

8 CtWojrg.in minoribus ndpoiTepjmoueri ad oignitate inferio 


J 
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Mntoniue oc 3Bum'o fupcr fecunda fecundi ©ecrctaUum 


9 ^ «bfcpoiTprnfationf.CtWo.fm 3nn.q6 illad,qt5 fic perfora 
reprionf.nd V5,crtam fi adncrfjrius confentiat.t fic confeiifus.nft 
t0 “* facultate o« furrepridc o(c&Jf.©e qaootcvt rcmifi.o^ot ci 

10 amo * Jm *CtOpp.qiS ; ppt£rpIorjlitatfm oignitatum non 
l«p«t plures vocte:qrlj Dignitas augmenret vocc i quititate.t 

ni augmftat vocito nnmero.De tclti.tn noftra.qi fol -> eft 
tn '.eLintelligit oupir.tbjfmo q6ci;c(5faenidinc,ppter plurali 
tatf ofgnitatu bebat orca voces, fcd non Wbat ep boc plure»» vos 
cco quod babeat Dignitates, nili boc babeat confuttudo.y d fc6o 
roclc nomindnd p<3t bibere plures voces ,fcd noic fuo vud,r noie 
alieno alii ve piocaratot flc.oe dec.qoia pioptcr.Pm gl. Zld qb.oe 
dcct.c.f.Ub.vf.©k,cadcm penfona refpectn Dignitatis, vel benefi 
O) ni poteft ociore babereouaa voces nomine proptio.tiifi alind 
ofctetconfuetudo.vd ftatutnm ccdcfic:fi babeat plores oiguitas 
t«,vel beneficia, ep qnibna folide <n omerfu» ille concurrentes ni 
oarentoinerfas voces, idem nifi aliad babeacconfuetudo.Si bas 
beat qnis piares Dignitates, aquibnsinoincrfie.vaquaUbctow 
nriburincinfnrgeret ios vocis Dande, tunc $q? equum (it q6 non 
babeat nifi vni voce, qi ni bjmfl vnurinisoictainen.tfi oe iure 
pit babere onas voces.tbrimo,qr cicurrentib^ pluribus qualia 
tatibns in perfoni einfde.fadot illo loco plorinm cenferi.oe dec. 
(fi inter.f.v.tj.oeelce.c.j.ltb.vi.w.fcriptd.e.ti.Xan.iboctj 3nn.v 
3oJHnd.adbocoeoed.paitoj4lis.oecefi.clfci.ff.oefiirj.nnp.L 
alienatio.v.l.fi aqaeouct*.ff.oe fernLl.pe.oe actio.emp.l.creditoi« 
jf.fi.oe leg.iij.l.piedris.oe reg.ior.in olttLZld boc ocdect.fi at ato. 
Zlliegat quod oicitnr octmab* quartis , qoarum vnam oebet vt 
beres,alU vt filios.ot tefta.IRar naldns.v.c.TR aynurius.Zld boc 
no.oe pioba.ep Itteris.ad opp.fi conful.oe ope.lLl.ouosfi.oe actio, 
emplnon eft noonm.oc lega.j.fi mibLZld qnod oicitnr oc ouplu 
dpatronatu.qui potcftbaberi a filio vt filio.ivt beredc.oc bo.lL 
Lfiftliua.ff.ot fiddcom.liberd.fi filius.t qnia geminatio caufara 
gemtnatv mnltiplkateffectue.ff.Depecu.lcga.Dominpa.£.oomis 

nue.oc (lipula.ferao.l.iiii .1 quia canfe oinerfe in osigine , oiuerfe 
funt in pseflatione.i effectu.ff.De pj(na.od(c.l.nunqn jm plura.De 
epcep.rci iudi.fi inrie.jf.i.v.jfxand?.'; fic in inrriur ando.ff.oe iures 
iaran.l.ouobuo.(f.tjctptio.7.jf.ftquf3 iurancrit.v.jf.qui iurauit. 
fid boc gl.oe pteben.q: in tm .3tf quia fi oieia ipfum vni vocem 
bibere, ni pit offendi quare magia rp vna qualitatc,q»cp altera, 
cu ad vtrat* qaalitas cidudat.idto vtr jq> attWif :ar.Lgnalfteri 
ff.oefideiuf.Pm Jo.find.tbcr^it 3o.?l nd.fc cifuluiffe in cecfia 
^ losetina q» tbefanrari^qni ep ff atotobabet ibi certae oiftribtw 
dones,-: voce in capitulo, licet ni fit ibi canonieM fimiliter cano/ 
nici babet,q6 fi eicnrrat qf*qs babeat tbefaurarii v canonicatu, 
qi babebit oiiplicc vocc.t babebit ouplicem oiffribut(onem.©ic 
etqjcninecdefia^ononicfifit arcbidtaconatV arcbipreibfte/ 
ratua.qui rine fllaru oignitato ni babent voce f n capit nlo,fi c5* 
tingat qfi fit canonicae,'; qfi fitarcbiprefbjrter.vel arcbidiacon*, 
non babebit nifi vnam vocc.Ublacet mibi qi oicitnr oe vocibus, 
qt ille oantnr ad cSfeque nriioiguft3ris.3deo multiplicata Digni 
tatc,mnltiplicantur;fcd ni oc oiffributionibne imptum fnnt vts 
re oiffribntioncs:qi oatnr radie fernitii perfonalia intereffendi 
in oininip.^ofe ant ad fernitiu ni poteft intercITe vt plures,cnm 
non fit nifi vnua,t ferniat pio vno, licet babeat plurea Dignitates 
nam fi duo babtrent,'; vnueintereffet, alteri non intereffenti non 
oeberctnr.iflon obftat.l.generaliter.qi ibi perimitur^p qno non 
apparet ocqna.g non plus granatnr dc vna ipocooabns, vel oe 
ooabna,$oe vna;fed boic mriadicaretnr cccicfit, que vitra impe 
II fumfcraitinmgrauarenir.OODp.cp non fufficiat allegatio qi 
ni effet in oiaconatu;qs fnffidebat qi effet fubdiaconna.aid fi ad 
epatn psomoueref .oe ckc.cii in ciieris.oe eta.t qtia.a mnltia.2E>ic 
qD bic affumit cim pio ni cS.fcfim gl.^nn.plua t?bfc:l 5 aliq oi< 
cant5,q6niepigif q6fitinfubdfaconatug»eeta.'i qna.pieterca. 
U ttDoffi.intdligat q6 ni poffet nifi ep oifpefatione pmoncri.pcr 
illnd cap.oeqnooic vtoiriibi.v no.oe dec.ondnin.boc eta.t qna» 1 
li.c.i.bb.vi.t oe infti.c.i.e.lfb.lSt ad tep.rcfpondet 3nn.qft vocaba 
turqi bic non erat Diaconna, vel fnbdfaconus.nen quafi virium 
adeffrt,vclfnbdTct,qiniptomotoa,fed qnandeviriu fubeffet,eo 
q6 non poterat piomoneri.qifoitebabebat aliquod imptdimctfj 
irregularitatis, vel vitii.qno impediente non poterat pmoocri, 
fcim efi.qi no.olim ante poterat piocedere allegafio.fine bec fub 

1 1 auditu, p ea, qne bntnr.lp.DLc.ii.Pm ^o.an.JrtOp.q* poffit rea 
uocart fnlam interlocutoiii,^ tnltf.oe app^fi ccffante. ©icit gl. 
fi reuocattp certa fda.pctdit Qi blcrfi niepeerta fda.tfie nivaa 
Ut rcuocatiotqt pfnmif circiiuctua.ft idf it in onbio.qfi intellia 
aoininterlocotoiia,qftnoncognouit:aHa9 pfnmtf bccfeciffe tp 
certa fda,ep qnoinenit ininffS.oe qno oie vt in.oggfi cdTante.fcd 
in cicdTione refcripti.qi non eiccditor cu tita matnritate.piefa 
mitur drcfinftio.Zld qi no.oe ciftLc.f.li.vi.i oe fifcri.c.ventens. 

I) CT9pp^ valeat impetrariolirtrammabf»® dtationc parris; 
fi» talis actus eppedif qtraindidalitcr,'! qi ni epigff ptifi cifcna 


foa in impetratione refcripti.qi ni affuit ciUnto? in primo rea 
feriptorvt no.o< refcriprfeteru.£>cLi£)tcit gLftn 3o.Zln.qi boc 
q> fuerit pcuratojciftitutus ad reoocandam caffarioni.»edni 
placet gl.qi no videt rinem quare oebuerft cttari.Sak) oicitgl 
qi mqpt urn referipto continet in fc abqnd claufnld ocrogatloam, 
i oetractiui iuria alterius, ct illius cirrffionc paro.fi eff pftns ia 
curia, cft vocida.vt bk.0i r.i cirtnetaliadjnfnHoerogartuijrj 
tm oac iadices.ni eft ncceffarias cifenfue partis.C0lnmo con 
eludit q> niepeoep fiiit reuocatus.fedepeo q; fnrrepritie impes 
triSt,reuocafc6ccflio.&Doft.t$ medid, q> ideo ocbncritcttari^tcia 
tinebae pidudicid pria.pdudcs ep literc piriodkiales nioebent 
trifirctncc furfteit gene ralia citatio fn audictia,fi pcuratoi eft pit- 

14 fens.fcd 05 fieri ad bofpitiu.<CtOpp.qi ni oebaerit pioecdi ad 
oiffinitiDiS lite ni citefta.vt lite ni citex.j.€luid& oicut <p bic lia 
fuit citeftata.boc ep Htera ni colligif.fdel bk potuit p»cedf ia ab* 
fcntl eitumaci lite ni citcftata,qt oc electione agebaf;vt lite non 
(itc.qm.jf.ij.9ed tunc obftatcqi fi abfens erat, nec erateitumap: 
tu ni oebuit in cu ni citatu ferri fnia. £»l.intell(git,Pin qtiofdi.qp 
foit citat^rvcl ideo.qi ciftabat oe fnrreptione.fitrf fnfa in ni citas 
tiL3deno.ppr.q.ip.aabcn3.Un Pm B?ofti.bic apene colligtf.qfi 
innotoiiiafcrffniainabfentenicitatum.allegat oeaccn.fi cifH 
tent.D( app.cu fit TRoinana.oeoo.'; contu.cd oHm-sf.volctea.66 
6t%I:banupionutiaffcvenI,vbiagifoc rebus, que male notorie 
tenenf ab aliquib’, vt t ipfe pionutiaufc p Spolirtanoa tenente* 
quid.i terr-l.i appellaf Zlod:fertq>altqni oipernnter locus erat 
piecepto.ni fnie.ZJlri ni faciut oifferenrii inter ifta.oe vcr.fig.in 
bis.Z(d boc oe fer.fugt.l.oinus.oe off.pcura.Cefa.lfi. flototium 
aiit effc poteratmi bic interfuerat 3'in.papa mc cardinalis cum 
aUjs.alota ergo cafnm.in qfi notonla pcedif ad fntam abfip citis 
tione.h alias fimeiem opi.cpigaf dtatio.vt inmatcriatputoipp 
«ffos papd notoiris valeat abfcpcitariicqi ni fubtjdf formem 
macimc qn nototid furgit ec bis, i acta funt coti eo.fib altjs pit 
Dici.ep Ijoebeit citari, omfflfio citationis ni vitiet pioceffumeifH 
to oe notoiio,fi ml allegafiqi ratione Circuit* vitidi remanere oj 
fnia,cu ars ea reuocata effet in eidi ftararrduceda cp altera mas 

15 nu.ffld qi no.oe teffa-ep parte Sdc-CtO pp.fi» abfentes vocidi 
fnnt.oe elec.q6 ficut.vx.qt ppter.&lc abfentes vocados.nifi pfoe 
tudo aliud babeat.3deo biefotte erat pfactudo.Zld boc ocpbf. 
cu in ccclcfiis.il. vi.&cl oie q> collatio erat ocuoluta ad papirideo 
fine pindirio altarii poterat bac vioc oare facultati foln pfctirib*, 
vd alii pnt ciqncrLl.in rc mddata.Cman.Sd qi.a.oedtc.bone. 
ad fLBIiaa pduderenf foli picfcntco^j effent fn ckiftate:l} qoidi 
«p ttia abfentes, oumodo fint in ptouinriart fic intelligfit mddas 
tum, vt minus ptciudk« inrLqnam poffittquod placet. 

1 Sententia lata contra inslirigatorie quando valeat. 

2 Snbkcrioplcnaepqmbusarguatur. 

I Ccdcfie vnins fiiHcaionem poreft epifeopn* alteri ecdefie pit» 
no iure concedere camocbita folennitate.na.R.i.r4. 

4 3C cftie effe poteft ptdatns iu petu facto ad vtilitaum fue redefib 

i Tfbicfcril-crc poteft abbas inra rpifcopalia cum ritnlo. 

$ Sententia lata per ptdatum fnper iure eeclefie inter alio* litigas 
torce,ptrindicat ecdcfie. 

7 Sententia lata cum fubiccto fnper fure fubieetfonis,friotte,T pas 
ticntc.an piciudicct oomino fcfcntf.t patienti 

3 3udicandnman liccatepemplis.27. 

9 llliillitateDataad vnumxaffantnromnfaepfooefcendenria. 

10 Scnrentiaquandolataoicaturcontra ius litigatoris, vt trufirt 
poffit in rem indicatam. 

II Sententia alternatioe.v eonditfonaliter prolata, valet 

11 libellus generalis procedit in actionibus generalibus. 

1; IcdcfiaquandoDicarurerempta a luribiis epifcopalibue. 

14 Oidincs poffunt fnis monaebis conferre ipft abbates. 

15 lonfnrain prima non poffnnt clerici non fubditi abbati rtripo» 
ab ipfo abbate. 

io fSpifcopalta inra funt imprefcriptibilia. 

17 Confcnfns tacitus an prrindkctin alienationibus. 

18 falfum commltrit.qni fibi alterins nomen adferibit 

19 ZTeftis effe poteft pidatus in caofa fne ecdcfie. 

loSubfcribi poteft quis fe facere per alfnm. 

21 Suffraganens vt poffit iuribus epifcopalibu* vtiin ardrfcpuM 
patn.qnornm confenfus requiratur. 

21 t^dmlefiiac^finnatorfa.v confirmationes, qdo inter fe oifierit 

2; Confirmatio an validet conceffiontm alias nullam. 

if Sentenria.in qua efpriinitur error refpectn vnfns caafecfpKfle, 
refpcctu alterius non valet. 

26 Sententia lata fnper vno articulo libelli continenti* plora tapis 
t a, aliis tariris ,an videatnr rens ab illis abfolata*. 

27 Cpcmplis quomodo poftit qnandoip indicari. 

18 Obedicntia manualis qoe oleatur. 

29 Scntctia cdtra fententid licet nd valeat, valet tamen pio fintr rfa. 

Cum inter 
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ltra-t-oics nfi fue rit appellatunulwj.Tpjlma pa nar. 
at p«(Tu5,t (ara baP ptie.Scfia otflfimt.otffinirffiis 
0,ibi:4*au> fonc.CHo.primotpoc iart fabiecrionis 
oif libellus 2tra fuUcctu , vel 9 fabi cctua fit.Dlc ve oc ma.t obt. 

2 inter qnitootaDf p fcrl*iitKittte.(ni*Wo*btc cipfaitr quibu6 flfjprf 
tor plena fubicctio,: tp baben* ecdcfi! pltno lartiabltctd.bj ofa 
5 bic •'tcra.Ctil o.epm poffc ai oebita folenitatt 2«dert fubictrio 
I ni vnius ccdcfic pleno iure alteri ecclefie.Ct flo.arg.e» ptelatus 
pfit otfcribiinteftf fup petn, vel oonatifii, que ccleburiad vrilita 
5 tfrrccrie,ficut pfit It teftio ifuper.CtWa. abbattm cfl titolo pofTe 
pfcriberttpalia.oequeJ.tU.audirio.-iX.cn oltm.CBo.ti.ep pfit 
6 os facere ,fc fubfcribi p alifi Cua vice fobfcrlbftfi . Ctlflo.iti.fnlam 
fiip iure ecdefie Uti p piatu eeelefie inter alios litigatotea findis 
7 carcccclclk.(C+Bo.<pfnla lata cnm fubiecto fnp inrt fubicctifii* 
fcifite: paticteoUm ono.fiudkatonofdcri: patienti,: fottiua (l 
fnp (Ilo pnnntiat.S? boc nfi pbat.qt bic nil 6: oe inrc c^i.piodf# 
8 cac tii fobiccto.ad boc qfi 110 jc relli.fpo^ll.J.e.cu fnp.CtBo.Hfl. 
«licet ejeplio non fit iudicidn in$ri in alios «ft iudicatn.inqufi 
tn Iter cof de, inter qnos fnla facit iue ,ilUe ejiplio pfit pindkari, 
0 qnc eis Mudie Jt.CTBo.q? oata nullitate cficeltionia.eafranf da 
aecriToiia: cfilccnrma ad Illud (nftfm,: ab illo origine trabentia. 
10 (CtVlo.fentfriap ine lirigatorie tranfire in rf indieati.nfi lati? 

(na legit»:*! fit 2tra iua litigatoris, qn non eft ejpflna crrortqt tuc 
Ii aperte ledif ins.CWo.pieponidi veritati fennoniV.(Et£tno. 
q» p folcnitatc fnlet pcclTn»^ fuimf,5^»inptta allcgaf»nifi aliter 
pbcf.CBo.fmaj valere altem atiue,: gditionaliter platiivt ant 
oimittat.aut obediitii fftet. (Expedio p partes ptimoyfcp ad 
12 f .ad q>.CtOpp.<plibellaa fit nimifl generalia,' Tfbeto fobiectiw 
niccclefie velcUricop.poclibel.ob^.i.i.ii.Sol.^n iftie gnalihno 
accionlb'’,vt eft in lurcfubiectifiin.pcedit libellna generalia, fm 
yjnn.cu poftea ( .pftentifie oj ina rpcdfieari,: pbari::fnp eo qfi in 
fpecfc pbaf .pmnlgaf fnia: vt p} bic, i ftr.a.oe off.ot jcmerete.fm 
1? 3nn.CtOp-»T nfi olablc argnSt plenarlfiftbiecriort,: Ilitamis 
t fimlUb*.3ol.©idt gnn.q? bic plura cnumerauerat.q fimul cfie 
clndiit pleni fabiectionc.cd nfi ota,: lingula oiftrilutiuajclndut 
qinfilitanie,:i\dS aliami^non pfnntfingula.rc.oe tcftipicrea. 
Didt tfl gnn.bie allq tg bia fote fufficiitiaivt Iftlturio I fptiaUb’ 
1 fidelitas intpalibMifi fic oe altjs.Sla lj abbaa beat efialia.tn in 
ordinatific.vifitatific.iudtrio, 2feeratf3e altariu,: firibue, recurri 
05 ad cpm:ar.i£.q.iii.per (ingnlaa.qt tale (na retinere cenfef ooni 
• do::bocqnbctnrcfiteflioneepi:fed alitia $ altero iure.qf ab efo 
babtatiua inftttncndi,:odHi«cdi,: fidclitatiei vf babere pleno 
inre.cvi.q.ij.e.Uti.Tfblua okiitaliitpetii flfingnljrirerrpaoia 
cpaliaocederet.nfivfecelefiaeEcpta.mee pleno iure vf fubieeta 
teetpicnti.qn fmularitcr eoetdit, nifi oicat.iJjinio te.vel 
vel nifi vniuerfalitcr gcedat oia.lj facta cfieefTlonc.t eseptifie pofe 
Tet aliqua excipere. oeqbne oe piinile.aceedetibno.e.c.cii capella. 
»+t.wutplatare.CtOpp.Jbbatcaoe iurepofle cfifcrre otdinea, 
faltc ptiuri tonruram.oe eta.t qua.cu conringat.Sol.eifoonflcbia 
k fuia poiTunt.vt ibi,t illia.oe quib’ oe piiuile.abbatea.li.vi. 1 31 l) 
i: !» clerici etil ptimi tonfuri recipere oebent ab epo.oe qno.a.ti.i.vee 
16 nic a.<E T 0 p-»T abbaa nfi aegrit ine quo ad ebtifinarqt boc otdie 
nia epifcopalia eft imptcfcriptibilc: vt in.c.quiito.oc eor.rnc.oc pti 
uilc.acecdeiibuo.lEviii.oi.i? nia. 3 ol.Die tp nfi 2ficier abbaa.fed 
# tpifcopuo.tco recepto ab epifeopop abbati ecelefia fufeipiet ab 
abbate,: nfi ab epifcopo.CCluero oe qua inueftitnra loquif bic? 
<p oe ilU.ct qnatr.ifferf pofTefTio.fi foectat ad officiu arebidiaeoa 
ni.ot oflft.arebi.ad boe.:.e.eii fitie.tf O.utro 3 fimilia fint tpali* 
biecrpielRa:Dicit 3 nn.o 61 oquif oebia.oe qnibna.a.oe off.ot. 
<fiqacrett.©ico,imo puto.ep oe tipotalibna ratione reddat-Evi. 
F q.jt.c.fi.oe ptiui.cum: plantarc.fcum in eecltfiia.ad quod ce pe 
dio biic verfi.vftp ad vcr.a*diceit.vbi eft fecunda allegatio fentciw 
17 tic.bic ptima piluilfgiojnm.CtSpP-Terfobfcriptione oebuea 

rit pindicari quafiocclTerit.ff.Ocpigno.flfidriuirot.Dic q> pa ad 

bone fcnfnm allegabat, fed non ptofuittqt in altenationibua non 
,pfmttoc!tu0 c5IVnfo3.fT.DC pijmo.l. Cafti3 .3nio ncc cfpjcfinm 

Hncc 5 fcnfncjpuuU.DCD 0 nj.pafl 02 alf 3 .ftbifiimcn ina?< 3 rWebj 

■ tnr credendum eo <p fuerat epifeopna vtriufep eeelefie. C C PPO. 

epfuperflnantilla verba.fjctum fuerat,: efipletnm.Die <r fette 
* tangitur bic illud, quod habetur in.l.eontractoa.C.oe fi.mftru.ep 

contractus, oe quo actii eft vt fiat feriptura.rton aliter cfl pftetus 
* vtiaferiptie.anrcqnfl fiat indeferiptnra:: (ieee verbia oiciturfa 

18 ctna,: completuaejftriptura.teoiHen.|I.tOpPO.<pnonpotw/ 

' ritfe rnbferibereef a nue tone piiot abf^pena falfi:qt fibi adfert/ 

bitCoe bia, q fibi adfcn.l.iij.C.oepba.irtrnmeta.i.l.rfince. Bna 
dit ep talis nfi oicif fibi adfcrfbere.fm IJofti.qt bona eeelefie non 
19 funt ojelati.oe nbc.ea.iii.oe oona.c.if.Evi.q.).c.fi.t 0 nde : ptiot in 
caufa eeelefie fubfcribcre pfit.vt bic,: tcftificari.oe tefti.inftjpcr.i 


c.cu nuntiua.Eil.q.ft.9 manumittuntur.: arbitrari. 5 .t tixd olinu 

20 ibi,vide.c.gl.m <aufU.CtOppo^um glo qj quia nfi pfit fc faba 
feribere p alid.Coe te fta.bac cfifultiftiina. £lo.oicit,flmd,qfi fdt 
feribere, bic qnnefdt.afaatfubfcriberralteru nomine fuo. 3 (c f 
dieno tigillo pfit flefig(Uare.£)« quo oie vt.EnrfJ>tnobilffff^t , . 
t in 3 pe.ee pioba.jl.videndti.ver^ .ad fi.vbi ofcitepudlegt» idl 
effeannuli 5 ,q 6 apfi noe figillu.©e quof 3 pe.oe dta.tf.iioecfws 
ttone-v.literia.oc quo.S.oc fi.iftru.c.ii.l gl.mag.vtr.epa antf.t 0« 

21 boc.T.ti.).c.vt noftru.t.c.figniftcauit.fap.f.glo. CtGoero qre bcc 
fubfcrip t io fuit facta al> tpo.Dic tp patriarcha, vel (fatU cfifira 
mare nfi potuftfct in ofoecfi fuiff agincf:qt nfi b? po teftatf (b(,nffl 
in cafib* a iure 2ctflria,ittr qnoa bic nfi eftrvt l.c.pafiotalia.: fnx. 
l\omanj.U.vi.oeboc.Evi.q.vi.placuft.in vlt.gl.vbt g1.tidef «U* 
confcnfnm ffigi omniu epifcopojft.vt pelTftoctdfrt piiuilegia (n 

22 oioctfi fnffraganti.alltgat.!E.q.iii.arcWtfa.|[;t fiucro fi eft oiflfc 
rt«altcrjputlcgia2firmatojia,:c5firmarifie*.©icitbica:an.qfi 
in ^uiltgna ponif canonicop fubfcrtptio.l 2firmationib’ nfi.idfi 
3nn.addce <p inpimia ponfitnr multa pjettr cfifirmatrl fefit» 
foIa 2 firmata.C «tni* adfjditcir.qufeEptdio vf«y «d vrr.qufi 
nio.C tOpp.tpej virib’ fnle cpl fnp fidelitate nfi oebe at papa p* 
nutiare.-qi (n fnla cardinalis, fecut* eft tpa, nibilcfipjelxdcbaf 
fup fidelitate, fcd oe obedictia tantn.pt? ibiraut obedifria repto, 
mitteret, :e. 3 oLEMeit 3 nn.«p vt tg regiftro pt^ardinalia jpnfi 
tiaucrat fnp obedictia tifi alterna tiut:vt I teptu 6 tn oiperat oe fi. 
dditatefecrederteepbatfiptcfteeiifecnt* cardinalis fnfajtfa 
jpnutiaoit U fup obediftia cfvinb’ fr.fe,$ fup fidelftate ep oict to 
tcftiiinfi papa tg viribue vltunefnle pnfitiauit fup vtrocp,: bo 

2J ntCtOp.cr ep 2firmat(onib’ fe nfi potuerit fundare, Isptfitd. 
palio2eelTto fuerit nulU.i(i.o(.^n(legii.Coe tbefau.l.Tna.lLr,oe 
oona.cu oiltct^ tltc.tccKa.ii.30l.3n ptiuilegita fbtte oictbaf, 
£ 5 ccdim , (d,(p talia epe 2C<(Tit,ficu t iufte 2ceflicvfi pedebat a pt 
mo. 3 i eifi fmirent puilcgianoneocdlifiia 2cefTaab illo.fl habuit 
ptate cfieedfdi.ne Initertf ptiuiltgio.gfi non valebat, bfi v aluilTct 
2<e(Tio.iil.oLpu(legia.C.oe tb<rauria.tvni.t t Jrffa.oe quo oic,vt 

24 furator oilcctos.a.oe fidcinftru.pj BDofti.fCtOpjpepa non pfit 
a fe cEitncrc ecelcfiarvt no.oe oona.paftotalia.: oe etnfi.vtnerabi. 
lia.Sol. 0 uid! oicut ill! non polft a fe epimerr: fop bac oecre.(s 
oppofitfl nullu pfit fieri fiindamctfi ef eo q? bic papa nfi fe fundat 

25 ep 2firmatifie,f5eE fnia-CtOp^p vale at fnla.l j in tu etptimatur 
erroirvt pt 3 in.c p tuaa.y.g fi.fint legi.SoLfi tpptimif erroi rtfpe 
etu vni° eae,: rtfpectu alteriue e!e tEpttffe nfi bn valet fnla, vt ibi 
: no.a.oe reni! pfentia.Sec - ' fi in fola vniea tEpifa apparet erroi 

26 cppiTna.vt bit.t in.«p pte.T.c.oileeri.oe eficrfptebe.Ct© pP- 9 » 
nfi valeat fnla,quafi nfi fit pnutiatu fup toto in libello perito,p ib 
Jnd.tf.oe arbi.l.qnale.oeiudLoequa re.cfii oiui.l.vt fundus.ee fy/ 
mo.U (Dtli.oe accoqualittr,: qfi.3nn.6tcp fi oaf petitio genera 
lia apta plura capTacfipiebendere,: feraf fnla fnp terto articulo, 
oe aliia nibil oicatur.ccfef pars abfoInta,qoe (n certo articulo eft 
cfidf nata. 3 ( oatur petitio fperialie,: fpeeifiea,: oiftribntiua fup 
quolibet articulo, tunc valetfniafup vno articulo, in alfie non vf 
nec condcnatus.nce ab folatus,: valebit fnla qno «d articulum 
oteifum,: poftea poterit iftare fup artfculo nfi otdfoj» fi nfi fftet, 
poftea pttibitinftitiafmiua cinilt. 3 ntelligeqDoad articulos, 
fup qbua n* eft pctita.Cot (udf..pptr 4 dum. 3 i oaf petitio fuper 
vna magna fumma.velvna magna $tttat',vel vna magna re, D 
inptetm fitcfidfnatio.nfivf inaliapteabfolnt^.vtl 2dinatMT.il 
ccr.pc.I.nibil.fit oe validitate lentitie fup illa pte.vcl inualiditatc 
: remittit ad not p ® jo.in fnmm a oe arbLvltra mtdffi.f m 3»n. 
De bac maceria it ponit oeeltc.eil inter.tt?oft. Dicit qp glncn bft 
oirit,ntepbat,piura,qucallegat,: ofdtcplricinouob^tifi pmm 
dat paparqi in bia tm lata erat ptima fnia p epm,: cardinalem, 
qfsc.: jibb.okiit q> fup aiijs fient c£fiTc(uciicaiH abfoluedooti/ 

bia fuut onoran fi nfi eft pnutiatd in totfi valeat fnia fop pte,: va 

Irat a.i nfi, an in eo, fup quo oino eft pnutiatu, rideaf facta abfoltw 
tio pfcqutndo vtrfiip fiinul oico tp fi cot! otdinario vel Delegato 
eft actu, vt fup oibua fimnl .pnuntlrt.qt fotma vf ab omnib’ o!M 
fnpcedcdo nfi valeret fnla aliter lata.net i totu.nte in pte.ff.oe ar. 
bi.l.qd tn.Si nfifEpffc actu, ttic fi petitio eft generalia in fecfipte 
bendfaplures ardcaloe.vfupaliqoib^pnnntietnr^nnoc.tenet 
tp valeret in fpceificia.in alija videaf «bfolutna. 3 pfe (n oeere.eii 
inter. 0 eelec.t 5 cp fic nfi 05 pnuntiari:: tp renear fr.fj.gdc no.glo. 
iij.r.e.cu.g.i.S.fj fittpnfi vf abfoluiffeineo q 6 nfi pionnntianit 
fed poterit abfolutrc,vcloetoiud(cart. 3 de B?ngo,vtoidt®c. 
cur,in.o.li.fi adoer.rcmiu.pio quo facit illa lep.^io cfitra pcr.l, 
(n boc iudido.fami.crc. 3 ».De*re.vc!lcvf cp hic fit vnfi cepitniu 
: connt£fi,qt fub eodi genere periti, cp lj plnra compjcbendantnr 
cfintEf.nfi poterit fa per vno articulo pionutfari.itatpvalcat ftn/ 
tenria.imo erit nulla, fefim tfi.per (113.1. vtfundus.puto valere fen 
tentiaminfpedfieatia.necin «liiaintelligiabfoIuinm:vtnc.Cw 
fudi.Uicet.: ot tranfac tiou.f.: oe arbitloe rcbus.Ui.Cfi adutr. 


t 


SIntomus t>e Sutrio fuper fecunda fecundi ® ecretaltum. 


rfindi.loquif qft actu eft fup cma fpccie/t in parte ftenta tft fente 
tia, nifi foitc falnef opinione Sac.oc 2lre.pcedtre qfi lata eft fnia 
a oelcgato vel arbitrotqt tacite vfoetti vtocomnib” pronuntiet. 
& d piimn.qi repetitio iHa generalia rtfoloif ad oiftnbuta feu oi 
ftribut‘ > ad2ptebffa:argu.Lciifalfa.$.fi.ff.oe 2di.totmonft.pcea 
dtitmfi capta babcatcdncritatc.pinfraoicfda.SobT C>ctitioDaf 
fop plarib -> capituli», tunc fi illa capta oedoennf in indicio ce ota 
ucrfj ca,p5t iudec fop vno pnnntiarctnecvr iniqua in tacitofa/. 
cta abfolutio:qi fnia cade ccfcf inrt oincrfo:q: fentftia inducta ad 
odiu.no 0) operari fanoif.Llcgata.oe le.i.t oe adi.lcga.Mcgat j.ct 
qt ndfnbaudif infnia,nifi qtJcEptcflcin^bio fcmftfcgpicbcndif: 
vt.HCfi plnrcovna fma.7.Lapad£clfnm.$.itf Jrit.rf.oeeEcep, 
ooli.fm rjar.fruo.lj.-f?5t tn poftea articula ni oceifnm occfdc/ 
rc,ft ni fit pempta inftitia.vel interdictio:fi piare» articuli fnnt, 
?(£eadcca,funttrtfepaei:o{cpota<d£.2id boe.ff.famixrcLLAdi 
oeiarepa.Uearmcliai(bia.ff.oearbi.l.gd tn.qnop app.ni refei. 
lab CECCutionexp tot videanf petitione», qqot capituU.ff.oe ver» 
ob.Lfc(rcocbem?.fibabtatcdnc£itatfinfir:tuc 36ar.3a.oe 2Jre» 
tgo.and.teiitcroeo oiefit femftii nd Abiere rcfpectu vmuo.t 
abfolotionc ni efferi facti in tacito ppter edne£itatf:vt in.Lf.ctii 
ff.Oe mino.Lf.Coe reputa.3d boc.ff.oe edi.edie.Lcn efufdf .oe pte 
M.qt fcpe.Sld boc qi no.gl.oe2oer.c5iu.pUc<t,fifnp vno capto, 
vel Vna qptitate,vcl vna fpfocf petitio, bec eft vnica t fndinidua, 
fdpnuntutiofup vna parte vel cftitatio.rcl capti, vel fpft nulla 
tft.ncc valet in cpp:effa,ncc vt abfolu totia in tacita, p illa.q iam oi 
cta font.53d bcc rcduccda fnnt i no.9pc.f ti.oe fen.ptoU.jf.qnaU 
ter.vcr.qd fi ptto.cnina oiffrrf tia inter iudicc t arbitra pit veri/ 
ficarii ptio cafn.8.pofito,vbi feci oifferftii. C3 dn trte tfi cinc/ 
EaouioicocJo.UeUudanf fnbcode genere actioni», vel artien/ 
looff j fi babet alii ?ncjitarf ,vt qt funt plnracaptaeinfdtm fpei 
adminiftrationis.fj non poffnnt bfi oifcemi vnH ab alio:nee itrit 
poto eia cincEa»,l;fint plure» CEceptiie» ad vnnius agendi eg 
boc folo<r otdinctur ad e£clndcdn vnil ina agcdi.vt patet.oc elcc. 
ca intcr.3deoliplurcapponanFfEccptioncap vnii.iu» agedifu 
per vna.oc qoa pjfjftat.pdrpnutiari.qi oioidf poliunt receptio 
nea,l; ni fit piiudpalc petitu, 7 in vna CECCptiic fnp toto pneipa/ 
li petito pnfitiaf:vt oittox.cn itcr.ti .fic fntcllige ibf.3nn. Blcc ve 
rao!eit36ar.vtnivaleatfentctiafopparte,qfiiadicid tenet fop 
toto:fecu» fi fup parte, •: non fuper alia, ita cp venf at abfolutio ab 
obferuationciudicijtqttnncfup reliqua poterat pnuntiarctvt.l. 
fl cdftite.^.fi.ff.fo.ma.per que oidt fe oe facto obtinuiffe q> fi at» 
poftideret ptem rei, fit actu oc toto, poftea pateat eu in iudtrio nd 
pollediffe.nift parte.q» fup illa pce pdt fequi valida fentftia.qt fnp 
alia pte ik5 valuit indidn.cu nd fncrit bene oirectnm in alia parte 
in qna nd poffidcb at/j quo apneipio nd fuit irerrogat 0 an poffi 
dcrct.(f>jedicta vera, fini tt>ofti.in.e.placet.DC 2uer.c6iu.qn fente 
tiaficferf inpiincipalirfccu» in d appcllatioiiia.qi pdt p parte 
cojifirmarc,?p partcfnfirmare,ctin vno articnlo.oe teft.TRavnu 
xlno.r.c.^arnalduo. JCt boc ii3,qt in alia pte remanet fnfa i j5nd/ 
pali:-: fiefemp appet fnp totopmitiatu.gdco cadccanfa puto in 
indicio nulfaati» vclrertitutidi»,fi oaf adnrrfu» femftidlatdid 
tene oiflinctioiic.5.rofit.i.3n$tu tdfgi etfentetid abfolutotii non 
ftdligi i oinilfi» l fnia reiccta.oillfngoit Spe.in loco fullc.an fue/ 
ritfntaUt.iaiudice.-rintelligaf abfolniffciati ab arbitro,'; ndftcl 
ligator abfolmffi*.(£(£E b(» occiditor (p fi in vna petitide pttaf 
foie,7 ptna.i fuper pena tatnm valet fentctiatvt no.Spc.in ti.oe 
actio.i pc.^.fequif.jf.fcd fi qs pctit.allcgat.Cfi aducr.re indi.l.f.t 
17 oc tcfta.tRaynntvLviileSrcb.pij.q.fi qnoa.CtOp.q 1 nd fitcjF/ 
'plisiudicddiitvt.Lncmo.Coc fen.SoLflon eft cpcpli» inter alio» 
ptoUti»-: actftafi» indicidnmrqtilla ndptcindicant,nccadcdfc' 
qnctii.vt Itf.trabfda fnntir fic ticc infpc.ncc in genere picindfciu 
inferat.(!:remp!i» aut inter cafdf perfona», que in fpc d» piudf/ 
canr.iudif jdu cft,vt bic.quado inter eofdc.i fic eadf caufa cpf pia 
pcefferfit.ncc illi» obuiatcJtrarie fentetir.oe cnoJx.inter.3kc re/ 
fcriptncontrarmm.Cfcn.rcfdn.n3pof.Lfi.flectrafactio.ff.oc c6/ 
zSAindcbi.LdegStcr.^.oequoot litxonte.c.f.li.vj CtQueroqne 
Picatur mannali» obediftia.EXc, qne pioniitttf pteftito iuramen 
totvcl illa, que pm(ttitnr(uneti»manilm».tftoicit BJoftfxpbec 
obedientia rtfpicit folo» fratre», obedientia i fidrlita» folu arebi 
»9 piefbyterom.(Ct9tnio ad glo.q> n5 valeat fcntftUrvt inx.lnter 
monafte r (’.im.9ol.0idt gLcp foitc a fententia cardinali» fnit ap 
pelUtam:fcdn3cftnecf(Te,quij licet non valeat fententia contra 
fentetU, valet tfi fentftia pio fente tia.nd in cade inftatia,f5 oiucr/ 
jo fi l ata.Sd qPJ.txu fup.CtQucrir gLqnare n6 valcbSt confir/ 
maiionea.*Mo.a(Itgnat r6nc,v eft dara.Oicit tamen E>oftf.<p rj 
viribu» pifuilcgiomm potniffet picfcfri.oe relig.oo.conftitntn». 
oe (ore pa.cnra.Sed oe boc n6 allcgabatur;vdfoitcn3 fuerat pie 
fcriptum.qi tempu» non erjt completnm.oecan.pof.cumcccle/ 
(ia.aJ fi. vel facta erat rterrnptio.§.ti.pEi.(llud. vel n3 fuerat vfn» 
•bba» p2iaaegioAcp1iuile.fi oe tcrraJccudum IBcftiboc intcUi/ 


go qujdo tftulu» edceffu» crroie facti puuba tur legitimus: fet» 
fi crroie turio Ae oona.ad aportolicc.r quod ibi no.nec pfidt coiu 
firmatioxu rin» etiam errot Detegeretur patente etiam c6finna/ 
tionc.r eonftnnato.CLin vcrtx>,ad litigare» ponft aliquo» cafus 
in qmba» fentftia fodt iu» quo ad alioe.tffde qui filij fint legiti. 
<anfam.poft3nn.valio»d!oLqucrit oelitcrc intellectu, ibirvem* 
tegeftoiu,cc.E?iat glo.q* foite alia» narrabaf re» gtfta,# fuiffet 
in veriutetqi fenno oonatifia nigcoidabat fnlr.t tali» fnla ap/ 
pcllaf verita» geftopiqi fnia babef p veritate.ff.oe fta Jjo.Lingea 
nnu.fcrmone» bic appcllanf $ allegabanFJcj oratio, c pnilegU,^. 
nibilvalebdtiio veritao.i.fnia.J babef p veritate illi», vt notio» 
pieualct:? fic tbapa fentet t at Pm fnlam, vel fij veritate ciftidt 0« 
veritate oonati6i»,c aliter erat feripta $ i veritate ecrfcriptariP 
boc 2peno jiualet veritas fennonft^ fcnpturere fic feriptot ara/ 
ueral: vel foite pte» oicebit piirni fentf fi J nulU cp oefectu otcfta 
tioni» liti»,': ce acti» apparebat ?liu:i3ffertJfcrmon^b , pnaloe/ 
runt.oc re iudt.gcfta.c oe pioba.qift p falfam. vel geftoiu vcritaat 
ectoiii patebat pfiimpriae,qne pualct fermonib*:qt oe factoanri 
quopduccbanfinftruinctaiquocafupiefumiFpio coteftatfonet 
pce(Ta.3nfti.oefideiuf.^.fi.Coepbf.emp.LfJ.co.fieurxit re» iodi 
catap veritate accfpif.Sec* fi factu eft rtcciv obijeif ppceffnm 
ante fnlam:qi tue loen bj oecre.qifi p falfam.oepba.Cttfi factum 
antiquilxr quo lapfum eft bicniti.fini QDoftuqui reiiiitt(t.§Acre/ 
nun.inpicfentia.t Pm gnno.ifta talia, qne contra fentftiam alie/ 
gabantur, reputantor rcrino.id eft, vanum. 

1 'Sententia vt poftu in caufa appellationi» confirmari, fnlR/ 
dt illam ni! iniquum continere. 

t Tfbio fnianflpfumif i ca appellationi», fi n3 apparet oepioccllu, 

3 Sententia lata contra clanfulam refcripti.pcr quod mandaf io/ 
dici vt adiudicet,fipiobaucrit:ic.4. 

5 Sententia contra vel pietcr foimam mandati non valet 

6 appellati an incubat onuopiobandifcntcntieiniqnitaran. 

7 gndicc appiobB» an impediaf ofccrc oe iniquitate fac fententib 

* BrZxrfE, ili nfim t5>ufficit ad c<5firmarfone fnfe illam 

i ‘ ^! ^ • « • » »*nibil cStinere iniquu.fi pipfam ni/ 

» bilpbatur.boc oidt. tbiima P ar» ponit oclcgatotff 
pccffuj,! fentftia,*: appellattonc.Scffa ibitlicet ponit 
allegatione appclldrio.mottun fau.rpfimiationcfnic.fCllo.pii/ 
mo cd fuper inftantia appellationi», oe iure canonico quis polfet 
pfeqm.ctiaptmcipjlitcrnnllitatc.cq: fnia nulla appclUf, ppter 

2 faai grauamcociurc noftro.t(H#k-iixr »n ci appellationi' p« 
fnmif ce fnia,: pcc(Tu,fi cp pcellu pioducto apcnc,n5 iniullifiea/ 
tnr,r fic fi non apparet 4>cc(Tu»,n3pirfnmtf pio fnia.5.oc reftim. . 
fpoxu ad fcdf.SI apparet peeffn»,: inftificaF fnfatidf II appartt 
pceffuo c aperte (niullificaf fentftia, tollif piefumptio fcmaicvt 
no.in.o.c.cu ad fedem.t oepba.qtn c3tra.Si apparet piocdTuo,* 
aperte n6 inftificaF fentftia.CEpccffa iuftificaf.nifi almd pbetur, 

j vt biuCLl iflo.bic q6 vbi cddftionaF mandatu fentftie ad merita 
pccffuo, vt qi rn jndatnr vt fentftict pio actoic.fi piobet:lictt p/ 
bct.i c3tra eum fnia fcraF,n5 cp boc eft fententia noUa.imo nJ dl 
adbuc iniqti j;qt n3 femp piccife allcgaf anima» ad pbationf :ct 
picfumit ur iudes motu» cp alii» cdtra piobationeotcii pbatiica 
fint in ciu» arbitriotideo verba mddati(ntcllignntnr,fi pbanerit 
ita cp tibi videanf piobatiie» effe fnfficictco.cu piobatione» fint 
arl>itrarie:vt.Liij.^.tu magi» feire potco.ff.oc tefti.(Tmo.srg.q> 
rcqfitio iudieis.rt fentetiet, tollit vitiu pccffo» pccdftio.vbi »1/ 
Iere vitili pendet a potcftate para» requiretis fcnttntiam.oe quo 

4 oicd infra. (CtGucro oe intellecto literc quomodo niteretur p/ 
barc p tefteo cdtra foima mddati.Sic foite mandatu erat fentffl 
tiari .p clerico.fi pbaret per maioic pane capri clectdtcfi pbalfet 
P tcftc» foite vile», vel fubotnatos.iudcE n6 pio ipfo.fed cdtra ed 
^)nunti Jiiittej co oiccbat cltrfcuo cdtra fbimd pionutiatd,: bcc 
cp atteftatiomb 9 volebat oftcdcre:c£ boc nd cdeludif fentftia nui/ 
la:q: t jli» cddirfo inerattvnde cppicffa nd oat foimd mandato^t 
oidt 3nnoc.oc 0ffi.0tlc.p1ndentia.3ttm nec cdclodit fententiam 
iniuftd:qt i; tclle» foite pio clerico teftificarenf intentd.tuqt rcce 
pit illo»,cognoftc» fubomationc illop.vralioq ocfcct^ndfuitfe/ 
cutna illovficta.ff.oe tcftf.Lfii.v.tu magi».3ndeE aiit a quo 1 tali 
cafu appcllaf,05 fignificare iudidmotu animi fui.ij.Petcfttxdni, 
quc,f in 3nno.i idem no.oe piobaxjrft cdtra.0no ad boc vltimu 
vidcficonftarct.t quod teftcstffcntvileei.boc effet rjpcditu.lSel 
Ii2ftarct epindCE bocfignificaffct, vbi alinand appareret , ce quo 
alia acta non apparent legitime facta, 7 cp fe fententia non babet 
apparente iniquitate :qi I5 appareat piobaru,itidc£ no arctaf ap/ 
plicare animu ad vna fpccic piobationiorcj boc nd retractaretur 
fententia,qt acta nd concludut opertam in(uftitia:idcoinnificirt 
cffcnf.qd nota bn.oe quo of£ioepioba.in picfcntia. £nidentin» 
autc apparet iniuftitia cp actie,qufldo fententiaret.qi piobatum 
vbi non tft,$ vbi fententirt.qi non piobatff vbi eft:eu an fit fufft/ 
ckn» piobatiOjtiu» arbitrio rcltquatur.^ateo: tamen q* iudcE,fi 
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biberet ttfte* prefentes, vel pbationes, pollet rpamirure quallti 
, Km eoiu.i Pin q 6 tnucnrrit indiare.CtOpp.q 6 ni valeat fni« 
7 fornum mandatl.De rtfcri.cn oilecU.3oLHon valtr<t,fi fuiflet 
nbatil.e bic cdftinOtt.btc ni cifhtitSccua okk gLfi pter formi 
fuiltct Uta.De offt.oclc.ep partc.lSoc Intclligc.ou tn fit oe eoniuiw 
ctio forme , ita q 6 ni vitief forma, fm I3otli.; boe pbit inra alie, 
qjdc efl £ter q 6 p.oe otfi^ele.pindetU.a d boe oe clect.fi calli, vf. 
finde iudtp ordinem forme fcqui ocbet.cimq?,; etiam metem, vt 
t fbi,;ocrcfcri.faperliuri*.<CT 0 pp.q 6 ia, qui appellat, ni oebet 
offendere iniquitatem fnle.fed oicen» miam iuftam.i n aut.oc bis, 
g ingre.ad ap.^'.illud.j5lremittit ad^.fn pfcntta.lbi oipi.; oe pro 
7 ba.qrii 5 falfam.CtOpp.q 6 cifenfns in oelegido nibil operef, 
nec requtfitio fnfe.quo minus poflet oe iniquitate okfcquia cp boc 
lj approber ludicctn.ni approbat iniqnitatf i:idicis. 2 id boc no. 
3.oe offLoeleg.fupcr qftioniLSo.gblura bic facere vidtnf p fnia. 
Tfbjimo.q: nibil cotinebat iniqui,; boc fnfflclt.ep qno actio tuffi» 
flcabatur.3c6o,q6 oe c ii confenfn fuerit caufa cimiffa.Scd, bcc 
nibil operatur, fim glnifi f m ooc.oppofuiffcf rccufationcnr.qnfa 
qno ad rccufationem epcludendam operatur.gtc quo ad boc vt 
ni polite rcfutari.nifi ep nona caufa.oe offi.oelc.infinnante.t quo 
ad boc vt Pm rcfcriptuin non valeat , fi non faciat mentionem oe 
confenfu in piimo.vt in.e.ceternm.3.oc rtfcriXertia caofa , quia 
fuit requifitu» in calculo fcntetic.Scd oidt gl.q 6 becj caufa nibil 
concludit quo ad iuffitiam.vd Inluftitiam fnfe.nifi qn caufa effet 
commiffa intra certum tfm octenninida.t prorogata iurifdktio 




termini fnp cpccutioneepcladitur facultas appellandi a fnia , fnj? 
cuius epccucione terminus efffufccpms. I?tnc incepi poft§ru 
drj oe j-rancia pro cicotdia fcbtfmatis,q6 ourauera t fpatio -rrt . 
an.i origine babnit in tbbano Septo, qui Dicebatur electu* per 
imprtff tonem C\oinano?u:qoo eleeto fuccedcntib* cardfnalib 9 de 
era* fuit fibiaduerfari’ Ckmcno.tilbojruo vero ©rbano , £on< 
facioononns fubrogatu* fuit,; poli gnnocetius,poff gnnocctiti 


Ulfrttqnia petendo vt proli 

offi-oele.gratum.*oeappelfolicitud(nem.fc'oft.olcitq6 primum 
oe confenfu potcll operari, quia efl p?cfumptioq6 fi confcnfit,ille 
fafc unires:; fl fuit amicus, eff prefumptio q6 non grauauit,; fic 
probat admiiifeulum.oeteffi.p?etcrei.Stdoereqaifitioncpotdl 
valere, H forma referipti refpfeien* fanotem panis tantum , effet 
vioiaeatqtna per requifitionevideref par* renuntiare forme fmw 
date fuper fuo fjuoietvto.c.gratn.r.e.tic.fi.alfa* iflis ni ob flatu 
tib’ q6 reqoifiuerit fnlam.vel q6 confenferit in iudiceo.fl fnU fw 
retiniufla.pofTec appellart:vtpatetil.q.v).bidumn.invltimagU 

l tfSr&ententialapfaoecemoierumtranfit inrem iudkatam.4. 

I appellandi tempus incipit cuiTere a tempore late fententie.it. 

) appellandi facultas a fcMcntia.rpcluditnr furreptione termini 
fuper cpecntionc. 

) Sma cp quo tranfit in rem iadfcatam lapfu cecmdij.a quo forgit 
tranfitus in rem iudicatam oicto lapfu occcndfj. 

6 £td foluendum folct oari indicatio oti adrimcflrc. 

Sententia In actione perfonali ad foluendu lata babetin fc tacitu 
tempus qnadrimcilre.in quod non potcfl epcqni.nu.fcq. 

7 ©ilationcs.quc oantor a legt polTunt abfq, indicis mini (l trio 
abbteuiari,; elongari. 

8 appellari non licet ab epecntoie.vel epccutionis actu,nifi inquan 
tum modus epccdemur.nu.i$. 

9 SBppcUas a oiffmkfua,l5 non appdlanerit ab intcrlccntoria, nnn 
quid pofTit aliquid oedneert contra intcrlocntoriam. 

10 appellatione ante lapfum occcndii emUTa.fi fnia fitepeentioni oe 
iiiandata.nanqufdrctractctiiroktatpcentio. 

H appellandi facultas oidtur fublata ci.qui granamc approbata;. 

II appcllano non babetfonpcr in fua appellatione epprimcrccau 
fani granamim*. 

14 gndcp potcfl cum caufa inno trnninoo abbreniare; elongare. 

16 Sperator fententie quas cpccptfones oebeat admittere. 

17 appellatio ab epeentione an vbi modus epeeditur fufpcndatcpc 
eutionem quo adepeeffum, 

18 appellans a fententia vti eontra epciicatcm lata , que dl nulla, 
nunqufd audiatur epcommnnicatns fnpcr nullttatc. 

19 afbandati fines fi epccdat epecotot.in qno d^rpccutiookaf nulla. 

10 &elegatns,cni commifTa efl caufa occidenda intra mcnfcm.fi cp/ 

cominnnicauitrcnin pioptcr contumaciam, vtrnm pofTit etiam 
abfolucrc per menfem. 

®od ad confulrationc.femia 

per lapfrnn oeccm Dierum tranfit in rem iudicatam.fl 
prius nonfoit appellatum:'? quadrimdlrc.qnod oa t 
tur iudicatis ad foluendum in perfonali, cp caufa par indicem po 
tefl abbrcniari.b.o.Confultatfo.t rtfponfio,ibi:talitcr. Ctllota 
<f tfm appellandi a fnia in oie lata currit a tepore fententie, t non 
• tpelapfns ofei.£t nota <p currit oe memento ad memcntum.o< 
qno.fi.q.vi.antfrforfi.in Spe.oe app.f .rcflat.i n.i.colla.CtHo>ij. 
arg.qood indictio purgationis efl intcrlocutoria.t <p ab interior 
cotoria oj appellari. CTfiota arg.pro t c 5 tra quod furreptione 



aut origine Qenetu oeoomo oeCorntno.qppru 
noncupabaf trdfmifTus fui cum ono finlielmo oc flinea oc »lor> 
mordiatilccpoXudertino.tDRO jBnronio oe Sornario nepote 
^regorij oc ycnctffs.tac epo afbotoii.nunc £onofi.< poflca ca/ 
merario,-; per vtriim iurata erat via renuntiationis ad fcbifma 
tollendikc tranfml fltfdfm 4 ad edeor cfandti oe loco renuntiatifiis, 
t future electionis,'; concordatu fuit occinitafeSaonrcnius eles 
ctionf prfopbauk JSreg.t pollca certis fufuenietib^ fnfplcfdlb^ 
recufjuitlocuinmapimu £b:iflfan(ut(s fcandalfi 1 vtind non 
tendat (n futuri? ad eiufdcm £br((lianitatis mapima tffaflonc.'? 
reuerfus,afc.ccccvr 1 .oe mcnfc S cptebris.quo tpe cepi rcafTumea 

4 re bk q 6 omiferi.CCtlBo.cp lapfu oeandtj fnia trdfit in re iudka 
ti,; cpcludtf facultas appellandi:an eo q 6 cdflat appellati! intra 
occe oies.vide oc app.1Romana.in vbo.cdiliterit.iii Spe.De app. 
jf.oc offi.ver.pa.ad q 6 oe tdl.fignificauerant.gtc limita bec vera; 
vbf vop iudids b 5 vim fnietars ni cft ncccffarfa appellatio, nec t i 
pus epdudftfacnltatercclamddkvt nota. tbau.Declcc.cdm.fndc^ 
1 no.arcbi.oc app.c 6 ccrtationi.li.vi.in Spe.oe app.jl.reftat.vtr. 
fed quid fi oiccs.t vide Cipo.De conili.omnis.gnn.oe tepo. ordf. 
ad aurcs.gte boc veru vbi grauamen momento pfieiturfcd vbi 
quotidie iteraf.vel citinuo continuaf ,non cnrrit.no.C 6 po.oe r t/ 
fcrip.oilccr , .|.t ibi rcmifi.Sd quod.f.oc app.ep pte.vbi oipi etiat. 

5 CT*lo.a quo furgit tranfitns in r l ludicatd lapfu oecendri. f.ab 
interpretato,; tacito confenfu non appcllantisiquia approbafTe.t 
acqcuiiTc vr fnlc promulgate,; facit cpepfnfa iniufia vera ni indu 
caf obligatio, fs intcrprctata:qr ni til verno cifenfns.fcd inrerta 
tatus.oc qno in.l.gul(anuo.ff.oecondUndt.i okd 0 1 folu^.fi.£t 
notaf.Coc iur.t fac.fgn0.Ucu5 qnis.Cqfio,; qfi iudcp.Lab eo.rbi 
36 ar.t 5 ,$$' fenferit Cp.; Kutr.epep fnia non oriaf naturali*, fi» 
cut ncc tolUfivt.l.guIiatfUff.oc cidi.fndc .06 oidt vcrn.fiue traf 
eat in re indicati qt ter appclUuit.fiue qr ni appdlaucrit: qr pit 
ni appclUde epecras iudicia:vt.Litc fi res.in fi.ff.oc ali.iudt.mo. 

6 eifa^lmlnorftus.fF.oebfa.qui.vtindig.Gtlftot.q' regulariter 



7 vMepergnn.;gl. 3 .ocoffic.oelega.qocrctf.CTflot.tempora ad 
epeqnf diCquc etii oitur a legeabfm indicis mmiftcrio.abbrcnfas 
ri.; elongari a indice a quo.oe quo fn.L 0 .fUoe refu.; oipi oc oila.e. 
i.; no.arg.cg illo verbo, a fedentc.qr moderatio oilationfi 03 fieri 
cnm caufc cognitione,; aindiceni jpcedcntc, fed fedcnte.De qno in 
l.a procedenteC.oe oila.; oipi in.c i.jCBlo.q? fufeeptione termini 
abbreuiati qs terminu apptobaffe vr ,v t oe abbteniatiie ni poflet 
ciqncri:; fic approbis grauamen, epcludif a facultate appclUdi. 
Z CfHo.q’ ab epccutorc,; ab epccutiifs actn ni appellaf.nifi in$a 
tn mod 9 epccdaf.oc offUoeleg.fuper qinfi.^.f.; q6 ibf no.l-ab epe# 
cutort.Coeapp.;.l.abepccatione.C.qno?uap.n6 rect;.vn.qi.vf. 
fnutqnoru.ver.abepecmcrc.oe quo oleam aliqufd.f. CE Penio ad 
9 Dicta ooct.tmunqutdi0,qni non appellauit ab (nterlocutoria.in 
ca appdlationis a oiffimtiua poITtt aliquid oiccre citra interiora 
torlam.tbonnnt bic gnn.; B?oftqnod dl cppcditu oc app.c. vld 
mo.vbi videas.; cafus vlrimus, qui oriebatur cp illa.cppedif per 
to cie. vItiinam.DC appdCt^ractauk etii bkqnid fi epecutiofit 
facta intra Dcccm Dies,; poflca appcllaf ante lapfum oecendri, nd 
11 qnid retractetur cpccutfo.Dc quo dc app.ni folu.lf.vi. CttJcnfo 
ad gl.opp.lfbrimo <p tbema babeat infc citrarietate :qr ni appa 
rct in principio tbematis aliud ac tu, qaarciqrfnit Indicta purga 
tio,; tamen in fine fupponitur ep a purgatione,; fnfa fnerit appcl 
latu:; fic fnppouiiur Duplicem ictu intercclfilTe:; tarne prius mia 
cum tantum fuilTcfactum.Soliit.lficgnlari ter tps non currit in 
actibnsciditionalibus,nifiaDlcconditionis cptitis.ff.qfi actio, 
oe pecmcll a tuli. pannus. Coe prcfcri.ppp.an.lcu uotifTinif.i . flv 
lnd.Crgo appellandi tempus oebet currere ni a oie fententie, fed 
oid.vcl conditionis eptitis.BDuius timore gloff.ponit quod ono 
intcrccffcrnnt jctns.qptiinus, quando fuit indicta purgatio , vt 
fc purgaret vfcp ad.pp.an. Secundus fuit.qaiafuit condemnatus 
in caufa pecuniaria,; mandatu q6 ad terminum.pp.oicrum folot 
rctxontra vtranef. fententiam pofl.p.oics ante.pp 7 appeUauft:ca 
intericcta oicebat fententf artun epeentionem non facienda?. Ifjrf 
mo propter appcllationcmrqna pendente nil otbet innouari. S u 
condo, qufa indicatis ad epequendum oator tempus quadrime» 

qqq 


jiliitoniuG oeJButriofitperfecunda fecundi ©ecretaluint. 


ftfccc qao etiam iuftificabit appellationi 4 fcda.tbapa confolt* 
rndit q’ pqft.g.ofe» non oebct audiri ap>pelUn»,qt fnic acquituir, 
nec potirt -3d(tcre e gccutionfcqi tpo fnit moderatu a iudice,qui po 
tett cg canfu.qnc in onbio piefnmitur.vt bic pbaturjtcm qt tp» 
uucepit Ipontcit fic bcncficin termini (uris cdtrmpfit,fufcipien» 
do termino bominfa.lrtoft obftat qd tpe cdditioni» egtanti» cur/ 
rat tporqt vt oicit 3nn.illud,pccdit in tcmpoie otdinato ad ton/ 
nincenda negligcntia.vcl moti nd pcteti»,vel agentia tg obliga/ 
tioiie.q negligcntia oari non pdt fn otem.vel cdditionrm,cu ante 
ogere nd pofTitti fle non pdt effe negligctia.vel mota.flf.oe ver.obl. 
Lfi pupilln».lpococ tpe oato ad conninrfda ncgligrntia appelli/ 
dia grauamine, vel inin(Htia:vri merito cdputari 05 a oie ottua 
grauaminio.vclinfnftitie^neotif atpefnlc vel granaininiarideo 
«b illo tpe, qt potuit.t oebmt appellare, enrrit tpa:t fic in fc ntctijo 
tpa appellandi enrrit a tpe fnlc.i non a tpeconditidi»,vcl oiei eg/ 
tantia.21d qti.ij.q.ri.biduuin4nptin.lbiduum.if.biduu.ff.qii ap 


peLrit.qo pcedit.qii fimnl pieceptu,7 oie» apponitunfccu» fi fep a 
rattin.Supqno vide qd no.oe app.pterca.ii.in piin-t fap vlti.glo. 

Qertm hiir ura t. r " 


Scfim buc inttllcctu.qne etii ponit gnn.fucrut oue fnie feparate 
minime fefe cdtingite», vna indietiua purgjtfdi»,7 alia eddciw/ 
toiia,? pccnniaria.Scdm ponit 3Jhii.q?fueriit onefefe edtingen/ 
Ceo, a feoa cdditionata fnit, ad nd implemento ptime : ni vna fuit 
intcrloentO!ia,<pff purgaret gj.oieo.2Uia oitfinitiua qd nifi fe 
purgaret, piiuarcf eectcfi ara neutra iflanij fniarn •ppellauit.f.g. 
Oie»:qtfiappeUdfrctafc6aoiffinitina,n3 piudicarctfibi (nterlo/ 
eatottarfedqtaneutraappcllanft.y.f.oica.fcdtermlml fnie cddi/ 
tfonc rcccpir.mandaf fnia tgecatfoni.JCcrtina tft intellectu» , qd 
bic tatuin 1 fuit vnica fniarn cgemplificaf ptimo fitngnn.q lata fne 
nt in caufa ciuili mere fub conditione purgaridio:qt faciente pte/ 
lumptionc p actote.fuit lata fnla 5 enm,q? nifi.f.g.oic» innocctii 
Jna.r pfuinptiouem purgaucrit,folncrit.g.qna purgare poterat, a 
Wbebat per iuratncntu: vt in.Lft.oe iureiur.fm 3nn.£gemplifica 
turfeoo l fc6meum,q[5agcbafriufiitcroc crimine fnni, vel vi Uo> 
«o.rapto.adcdfcqucdii Ouplii.vcl qnadrnplnrvel agebaf tngfitio 
ne, 7 pfuinptidc faciente p eu, lata fit fnij.nifi fc pnrgarcr.j.g.oic», 
loluat onpla.vcl quadraplu.SIertio loquif q fnia bic fuerit vni/ 
ca.fed alternatiuarqt fuit cddcnatn» qni» ad folucndii.g.31 itio.jf. 
g.oiea.aut ad inrandu qt ntbfl 05 fifci.ff.oe re indi.l.inilco.jf.j.nam 
potfmacdditionalittr,ialtcrnatiuepferri,fipbauerlp,veln5p/ 
bauma.oe quo in Spe.oc fcn.pla.jj.intta.vcr.fcd eecc.ii.q. vj.bi/ 
duu.ff.qft app.Ui.2Ut) egcplifkant alitcr.fcquctc» bunc fnrcUcctu 
q> COdcmnat* fnit alternarim: vt q? vcLg.folueret.velq' oc cnmi/ 
ne furti fecuin vitium tertij purgarct.arg.oc pnrg.canom.cu qp», 
oc fimo.cuin boc.7.c.iiifinuatum.oeemprio.7 vcndi.c.pc. llDoft.po 
ni t cifuin in condemnato furti non manffcfti.nifi fc purgaret: qui 
teriiimu rccipicn» ad.gg.ofeo appellauitrqrebaf oe tribuo, an ap/ 
peilatio valeret-V? fidcf q nd.21n poffitpqri oe qnadrimellri tpe 
abbteuiato.lKndit q* non.2in pofTic ab egeeutote appellari. TR ii/ 
iz dit q> n3,nifi inoduin cgc<dat.(^tOpp.q? n5 fit ncccife cafum eg/ 
ptitmrqt vbi appcllaf a oifflnitiua,non tft necclfaria canfe cgptcf/ 
fio,fcd lu/fieit oiecre.Sppello ab iniqua fn!j.ij.q5.vt.f.fojma.t.d. 
amcrioiu.£>I.fatctur q» vbi appellatur ab interlocatoiia, ncccfta/ 
ru eft canfe cgpitlfiorybi a oiffinitina.non.Scd oicit q- bcc oifeuf 
fio non eft bic nceelTaru.cnm tcrmintio appcllationio elTet iam la/ 
pfno,cencndo cafum q* bic fuerant oue fnie inquantu appellanic 
aominitiua.noncrat necdTanacjufecgpicfliorinqtiiUii appella/ 
uuabindictione pnrgationio.eft onbiii an fit intaiocutoiia , vel 
ominuina. Jhno.bic in vna gl.oicitq» eft intcrlocutoiia,? nd oiflfi 
mtnu fnper pieftanda purgationtrqi in fc non edtinet condemna 
donent, vel abfoltttioncm.Jn alia glo.oicit q fnia fuper indictio/ 
ne purg ationio cfr oilfinitiua.2iilcgat oc pur.ca.quotico. boc oi/ 
ln fiUin verbo, fentetf am.in fi.in piinci.oicit iit verbo, catifam. 
/tib.tt bic eam fote interlocntotiam,qt cgpcctat pcft fc oitfinitiua 
conden atoti arti,fi octieit in purgatione, vel abfolutotia.fi obtinet, 
allcg.oe pur.ca.cu.-ip>.7.c.feq.3o.an.oicit fotma ftofingncndd,an 
feratur fiila.mfi fc purg jucritranfimplicitcrtndicaf purgatio: vt 
piimocafu fit otffmitiua.fccundointcrlocntotia.tlln ant appella 
tur,fuic caufa tgptiincnda cfftqi appellari non potcft.nifi modum 
tgttdat.-moducgcederciionpoteftpatere.nifi caufa erptclTa./St 


boetj ‘3oc.iu ti.oecgecu.fcn.jf.mlc vfdendu.vcr.fcd nunqd. fient 
etia poteft intelligi bic,-: ponitjo.an.fn addi.£>pe.in ti.oc appel. 


I) fi.in qmbuo.fupcr ver.qufnto.CtOpp.q' per fufccptionc termi/ 
m ad pnrgandii onie nd vidcf appellationi remmtiafte: arg.iij.q, 
iil.oiTcr af.6l.nd folnit:fed per teg.q reniitiaffc videtur, allcg.qne 
da iurajnn.oicit bic qd appellationi facte qnio per fnfecptione 
termini renutiare vidctur,fed non appellationi faciende. 3dc no. 
B?oft.m.c.figiiiftcuocrnnt.oe ttfti.v 'j|nn.f.oc appcl.folieitudine 5 . 
1 ^glo.pc.‘Jo.an.Dic(t b(c quod aliud dl petere,'* aliud ihfcipcrf,? 
^Uud recipere fpontc,i aliud cdiradiccrcJDicfi fufeipitur termi/ 
-W»8»v<l qetna fi; ad egclufion^ ittrifdictionio,» cdfcruarioncro ap 


pellarionio.nd rcnutiat,eti3 fi pendeaevt uo*ooero*ocapp foHrfj 
uidine 3.7 no.gl.oc app.a iadicc.lt.vt.fn verbo.tenotw.Si fofnm» 
adegeeutione fnie, vel grauaminio illati, rennnnafabfolunonm 
in.l.ad folutionc.Si termino» ndeonfonatfini grauamini».tone 
fi appellatio nondu pendet, qui» renuntiare uon vidcf: vt oicit bie 
gnno.7Dc tciK.figntficaummt.(deo fnfeipiendo tenninn odibea 
ratotinm appellatidc non (nterpofita.illi non renuntiat: vt.o.anf 
otferatnr.»i autem appellatio pcndcat.tunc inquantu terminn«! 
vd actu» fupponitinrirdicttonem in indice, inducif renuntiatio* - 
alia» non:vt.o.c.folicitudincm.adbocquodno.glo:oeapp.a indi 
ce.li.vj.in vcrl>o,teno:i».7Dnioc lRota,fuacdcln.fclggg).2ld bot 
pdt addaci q6 nojo.an^je app.c.fi.li.vi.fnper gl.in verbo, appd 
14 lafan ptimafuppletione.gl.feqncn3 ptofcquif cafum. CtOppo, 
cum gLpc.qd iudeg non arccct ternunu iurio.Uiij.jf.condcinnata. 
ff.oc rc iudiJ3l.oicit q6 cii cd arctare pdei fi arctat,fuppleafalc/ 
ge.teoc veru.fim JDoft.parte cdtradicente.vel non fporittredpif 
te:vbi aut non cdtradicit.fed fpotite recipit, etia fine fnfa valet ar/ 
ctatiojdein oidt bic 3nn.fi cdtra oidt,7 m5 appellat , qt fponte 
fnfcepiflt: cenfcf:qt non fnffvdt pdictio fine appdlarione boc cafu, 
licet B3oft.5:qt fi edtradigit.vel inuitcreccpit.non videtur fponte 
feci(fc,ciiiadiciatn reddatur in inmtuinrvt.Unter llipulantc.jf.j. 
oe yerb.obLQno ad apptobatione termini pb oietn 8Joft.inqo| 
tu pdigit.nd inquantu innitu» recepit qno ad recedunt appellatio 
1$ niOMadbucpboictu BDoft.cum eadem limitadone.C t0 pp.q6 
abegeeuttonenon appclltf:qt vel facit qfl madaf.vmodn mlerce 
d(t:t fic non appdlaf.JJel facit aliud, $ quod mandaf» nd valet 
quod agiturM fic non eft neccffaria appellatio.oerefcrip^nni olle 
cta.oc confir.vti.vel iniiti.cgamiiuta.5J21 ntcq> veniam ad folur. 
gl.BSoftic.foluit oupliciter.lpiimo modo q vbi facit alind,$ qfl 
nundaf,b nd fit nccelFe appellari, tanic appellari pdt, 7 vtilecft.ne 
gr auef oc facto:na 7 oe facto pdt fieri egecntio.Hlleg.flf.9e mino.1 
vi.fotte vult qo mc.ci.cu a fnia, que null aeft,appellaf.ja)e app.folf 
dtudinc.ad feciido b fadat egeeutot qo mandaf.tn polfet man/ 
datu cc iniuftu.vd nullu.vel furrcptitiu.vn poffet appellari. 
foiutioin^tu midatueiTctnuItn.velfurreptidurfcd vbi tft inio/ 
ftil.ell fecu»,quafi granamen non infertur ab egecutOK,fed a pfu 
rentc.6l.foluicptiu,capiedo parte q faciedo qd mandaf, pdteg/ 
eederc modii in modocgcqncndi tgcqocndo aliter, j>ocbcat,fop<r 
quond babeatfotmiabboie.feda iure:velcgequendo vbindos, 
vd nd egequedo aliter q otfccatrqt aggrauat parte in pl* egconeit 
dofotteojcgccntio fieri 'inquantu faccrc pdt, 7 egeqnitur inlolv 
dam.lfi.ff.oc confc.Uel oebet egtqui piiino in mobilib’,7 trtqnif 
in imtnobiiibu» p id.oe re iu.a oiuo 1f>to.3.vt lite nd contefl.qni. 
^.fi.Pm lldoft.Scd oc boe oie vt ibi oigirqt ille oido nd eft fubfhlti 
flcu»,fim aliqiioa.tlelegcedit modum alittr.oe quo vt littndcon 
tcfla.tnc.c7d id, oeqno.o.oeoflfT.oid. irrefragabili, jf.j.nd rgcqnen 
do vbi 05, puta qt admittit cgccptipnco nd admittcda»,7 aiTnmit 
16 parteo iudicio.C.oc eg ccp.rci fa.Lfi vt pjoponi».t6geqncdo adt 
vbi nd ocbct.cicedic moda.qn nd admittit egeeptione» admittat 
da».aua» aut Cgceptidcaadmfttere ocbcot,7 qua», 7 qno admit/ 
tere oebeat,varidt bic ooc.oe quo oigi.».e.oe cetero, vt pt3 q bi», 
q ibi oirl.Qncp qecutoi tenef admittere egeeptione» en cffcctu.7 
appellari pt, fi ndadmittat.Qiiqnd 05 admittere, 7 fi admittar, 
appellari pdr.Qnq eft in ei* f jcnltate an admittat, vfquo adini/ 
tat:7 appdlari nd pdt.Sed q fant egeeptione» admittede.i q non 
admittedc,cr quo fnit in facnltatc,funtopi.6Lbicenumer«it ali/ 
qiua admitted j« Dcimi.q inficiut iunfdictione:7 alie , vt fi ofcaf 
fjctacdmiffiopfalfa»lfa».oecri.fal.c.ii.2l30 oiftingit.fi fit ott* 
egeeutot ab 3I10, q-a ptfncipe.tcncf egeeptide» admittererfl apnd 
pc.q in pntia partiti cam cgaminauit,7 oWTiniuit,nd tenef egeen/ 
iot fna» adiiiittcrcegccptiont».gdcoe egeeutote oclcgati fai.oc 

0 lTi.nrlr.fi ni mi fm’ i rrt -»l> i m* 


0ff1.0clc.fi qn.0irmacftab alio laca,t papa mandar vt qecatidi 
mandenf egeeptione», adminere tenef B?ac opi.rccitanit 3"nJ. 


........... MVHU',nuuiuui 1 CUldUll jiiimn 

co.oc cetcro.q ibi inultu reftringit.vt ibi oigioe qao etia aliquid 
ponit oeoffi.ocle.cn in f nrc7.c.paftotali».^.qnf a vero. lertia eft 
opi.qd fine fit nulla fufa.fineannnllanda.oe bocnibil ad egeento/ 
ivrqt cota eo nd eft egeeptio pponeda.fcd cotd iudicc.s.oc offi.Dc/ 
le.fup qdnn.jf.i.pdttfi.fi vnlt, Differre, 7 fupcriotircferreJ.e.oe ce 
tero.oe cri.fal.c.ij.fcd nullo indice cogif:7 fic bebet locnm.ff.ocin. 
l.nd qnicqd.fflecobft.fi oicaf fm boc cffcinptJtcegfcnteii» egefi 
iniuftl,velnnltamfnlam:qtimpntatfibi,qui ndoppofuit cotam 
fnpcriotc committentc.-JCene boclmifti egeeutote», q fnnt oati ^n 
cipaliter ad cognofcedu.fcflo ad egcqucdu,vt oclcgati tmer.f oc» 
egeeptione» legitima» admittere:7 fi nd admittant.potfft appel 
lari.oc offi.ocle.cg partc:7 oc bi» nd loqnitnr bic.Secnndum boc 
poteft intdligf.l.fi ptetot.tf.zlbarctU^ff.oc impicet bic intdlcct» 
fit veru» in fe.ad illuni tegmen eft bonuo.f m tt3oft.bfc:quia ibilO 
quitur oe iudice fd eft, mero egeeutote, q nibil babet fc fntromitu 
rcoe fenttnria.vt oicit.l.fi ptctot.in fin^ni continuatur fcntentii* 
glutdam mifti,qui ptincipalitcr rccipiuntejccutiontm,fccnn/ 
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dario cogiiitionf.fed fuper f£ecutioHc:i illi tenentur cam effecta 
admittere omnes exceptiones concernentes ejecutionc , quarum 
aliquas enumerat gl£vi.bab*s in 0pcoefen.tfecu.jJ.fi.i oc app. 
d.in quibus, ver.v.i ver.fcq.bas fi non admittut, poteil appellari. 
jSeceptionca ailt cicernctes IniufHdi fnic cjeqncdc , vbi talis nfi 
cfr iniufiit(a,que reddat fnlam nulli, licet bicooc-vacillct, tene qfi 
ii.) teiicf.nec poteil eas admittere, nili vt fuperioti rcfrrat,fi ruit: 
7 in illis fi admittat ad oifcotiedn,pfit appellari, vt fit gl.fi rcpel< 
Ut,nonpoteil appdlari.Si non admittat etiam ad referendo, nfi 
poteil appdlan:quia boe cfl in fua facultatean admittat.fCt boc 
tenet bic lEoll.in onobuslods.allcgat p:o rationc.S.oe offunde, 
fi qn.&uedamfontcjeeptioneo.qHC concludunt nullitatem fena 
temic.vd iniuflitiam,e£ quacfiduditnr nuditasM tunc fi petitur 
Tt admittantur,* fummatim examinentur ad fine repdlcdi , ioile 
petitur:-: finon admittitur, poteil appellari, fm BDo(t.Sllcgat.C. 
oc f aU.ij.SI petitur vt admittat ad finem plenarie oifcutif di.vcl 
non c£cqucndi:tunc fi notone edilat oc iuftitia epeeptionio : quod 
olcu liquido t nototieeottllart.quando cillat eonfelfione partiu, 
tunc oebet admittere, -z non cpequi:aliao modu excederet, e poffet 
appellari ,fm Koil.Sic (ntdligit bfc,t.ff.oe iu.l.fl pictoi.^.fifbar 
cdlus.Sj non conllat notoiic.tunc ad finem oifcnticndt,* non eje 
qucndi.fi admitti t,tuc poteil appellarirad fine fnperieii referen/ 
di.pfittt fi boc fauat.ui pit appellari:fi boc non faciat, eum fit in 
eius facultatc.non pit appcll arlBlec fufficeret.fi paro opponens 
liquido offert fe paratum ptobare per tclleo oc nullitatem fi tcilco 
fententie interfui (Tcnttquia licet cjecutotbabeatiurifdictfonecon 
tra rebelles, ocoffi.Dde.cplttcris.nuIlanibabet quoad indagine 
iudidalem,* conteutiofam.Coe CEccpt.rdiudi.fi vtptoponis.ad 
boc optune. 5 .oc rcfcri.cu contingat. Jlon obilat oc cjce.pia.li.vj. 
^.pe.quij ibi loquitar, quando pioponfturc£communtcatio coii 
iudke.quifcntentlain tulit,* qui illam vult ecccutioni mandare: 
vt patet t£ pKccdeuti.^.cui ille continuatur, fecundam UfefH.ad 
boe plemuo in.o.jf.qma vtro.oc offi.oek.jf.pafloialis.fcd bic pie 
dicta limitantur vt ejccnto: cjcccptionco nullitatio ni pedit , nec 
teneatur admittcrc,quando alius cfl cfccutoi a ptonfitiante : ipfe 
amem pionuntiano tcnetnradmittere. Cuod cfl verum, fi oppo< 
naiicur vt oebent paratc.id eit, incontinenti piobaturc.quia iodi/ 
cium c£ccntionisfummarlce£peditur,tnd adniittunf tgeeptio» 
neo altioicm indaginem requirentes:': fic piocedit quod no.JBar. 
in.Uij.$ condcmnatnin.ff.oercindi.vbi tractat an exceptio nnlli 
tatis impediat cxcciitioncin fnle.Sdncrtc tfi qfi Ij ni appcllcfi ab 
ejecntione regulariter appellatur tamen a p:onunt(atione oe <£' 
pi:ll3C£cqucdo,vclficc£cquedo:vt ne.ar.C.quo.ap.ni re.l.ab epe 
eotojt.Odof.tciietcontra.rCvn.' 36arto.in.l.ab e£ccutoie.ff.oe 
app.-: iu.o.l.ab crecntoic.' bocftqnifgo.an.in addi.Spt.ocapp. 
Sf.u quib^.vcr.quinto.vbi plene ponitur materia, an, r qfi ab eje/ 
Cimone appdlcf, etiam ponitur in Spec.oc fcn.c£ecu.$.nunc vidi 
dum. ver.fcdmmqutd.tx boc feqniturepcii fnia fuper actionein 
factii cp re turii.ocbeat tfle vt jmuticf fnlam exequcnda.qfi ab illa 
appellari etii poterit, I3 petatur ejrccutio fnic p actione? in factu, 
vln poteil agi iudicis officio.tlidc 3 c. 2 ln.in addi.Spe.oe ejecti. 

17 (in.jf.viitetar.vcr,fed fccundfi.ad fi.tljlnnqoid ante II appelletur, 
vbi modus eceeditur.fclumfufpendaturcjccntio quo ad cjccf/ 
fnin.an in torum:ponu Spe.in tit.oc fen.ej~ccu.jj. videnda, vcr.fj 
-nnnquid.e concludit <p fiinappclljtficcjpiimitur in qno mod* 
e£ccdif,(n illo t.itum fufpcndit:fi ni c£p:imif,fufpcnditin totum 
ratione oubitationis.qfi nota/)Per bcc glo.tft expedita piomaio 
ripartc/Jntcrcafns.m qnibuo pitejccdrrc modu, ponit piimo 
fi opponatur e£t5icaiio.alleg.iura.B3ui 9 cafu0 ratio, qz bic pedu 
ticermt fniam, fcd*c£ecutioncm:vt no.glo.occjccptio.figr.ifica/ 

18 uerunt.r.c.pf.ad qned ot cycep.p(a.lib.vl.ti(1unqd autem fi com 
tra cjciic acum fu lata fnia qnc fit nulli, audiatur cjcotcetus fup 
nulli tate impetrans, tacita cjciicatione.ll^cll.tenuit (f fic.qfi ni 
pl? 30.an.pcr occrc.j.oc rcfcrip.li.vi.ocquo oiji oc cjccp. fignifi/ 
caucrunt-oc qno ln.o.c.i.oc rcfcrip,fup pc.glo.jCtnuit bic B?olli. 
«pcoia otdinario.qni tulit fuiam nullam, rjcfiinunicatue pit fup 
plicare <p talem fniam rcuocctri fi oclcgatus tulit, poterit boc pe.' 
ticoiam oclegante-Scquooe accu.qualitcr.fupcrgl.i.B^oc fatef 
3o.an.fi ndejcipiaciir.pcroeerct.pia.lib.vi.TR eliqua funt clara. 

19 Cttlltimogl.fignatpiiii.ff.milda.l.oiligcntcr.vbidiq^qai mas 
dati fines c£cc(Tit,almd quidc fcrilTc vf :c fic not.Jiiuni p litcram. 
So.£>i nudatu cil limitatu in certo, id, iu qnoc£Ccdit,nullii c(l:vt 
fi madani rc emi p.j.e cfl einptn p pluri.Si inadatn eit limitatu 
in incerto vtcp mittat in polfclTioncbonouivalcntiiiccntu.velbe 
reditariop qnoufcp poffidcat tcllatoi,': qi oc bis cubitari pft.ap 
pellandu cfl.vt in fupcrioji pane gl.ad qi.S.c.cum Intcr.in fi.fim 

lOJo.in.Ctclltimo Uroil.facit bic vim onbiii.vtruoelcgaf.cui 
cj cll comilTa oecfdcdi intra mcfcm,fi cjcoicauit rcu ppter contui 
maciii.cu abfolnere peffit p ii'cfem.jJ; t vr ep fic oe ofti.ode.qucrci 
,ti. 3 tc qi acto: ru 5 ncg!tgit:ci gon 3 currit tpe.oeu 5 ccf.p:el’.q:oii 


ncrfitatc.De pferi. v/gflanri.T fi n5 crnrit actoif.nec reo.Coc tipo. 
<n (nte.rcfii.l.ii.oc mn.pe.c.fi.oee£ce.cum inter.ad fU&ludiC eum 
abfolnere r>5 polTcqi ejplranftptao lapfo termini,oe ofiLoeIc.o< 
caufis.t oieft recurrcndii ad papi.oe offi.ocleg. paftoialieuid fi.* 
oanctur in efpcfis.t fattffacfat oe intercfic.lt3cc placcttaliaf fefl# 
tarad bccgeneralia.£t bccfufHciant. 



€S*Sentfnria fine ejpieffione caufc lata tenet. 

Kboireiroiio agi poteil fuper iurc perfonali annue picftanonw. 
H.iti.0 conteftatioindncitnrcj piopofirione ejecptionis. 
i ibellus fuper fententia pioniulgata quomodo foimari oebeat. 
Xellio qiio fuper fententia piomulgata oeponere oebeat. 

5 Sententia poteil per tefles piobari. 

6 Sententia non oebet in fe continere c«ofam,piopttr quam e£ptf> 
mator.vbicopia peritoium babetur. 

7 Snlane oebet attendere moies eurie.i loci, in quo fententiat. 

8 SCefhs licet arctetur ad alfignandam canfarn foi oie ti non arcta/ 
tnr ad reddendam caufam ofcti.vel facti a fe relati. 

Obligatio, vel pactum finccaufa non valet. 

9 SCeflio interrogatus arctaf reddere cim,alias n 5 95 eins ofetnv 

10 Sententia quibus cafibns oebeat mfe continere anfam,pispttr 
quamejpzfmitnr. 

n ConfDlcndoquarcnonfemperaretJtnriorifpcritiallegareinra. 

u ®npiefumaturpioinftmmtntis,fientpiofentemtiB. 

IJ Tfbicfnml an licent pto bis, que aguntor e£tra iudftium per mo/ 
dum facultatis, vel potellatls voluntarie. 

14 Solennitas an piefumatur m contractibus interueniffe. 

U iCeilis an piefumatur rogatus. 

16 Slotarius an piefuinatflr rogatos. 

17 Solcnnitas,que in inffrumento ocfitit,an piefumatur. 

CtSniafineeEPKfl?onccaufclata t$J>. 
U l « p. cii» oiutlio.ScSa ibi.fi ailt. (£1 Mota 
btc arg.fp fuper iurc pfonali annue pllationis pdtagi 

polTcifciio oc iurecanonicoM ficoaf talis iure quali 

pone(Iio.oequop£f.in.l.ficcrtisamii*.Cocpactis.p JSar.in.L 
Hvti polH.p 3 muoc elcc.qucrelj.pcr 3o.an.oe cenfi.peruenit. oi/ 
£iinrepctix.fi.oecaufapof.(Ciflo.p2acticamgrolTo modo ppoi 
ncdicrccprionc rei indjc.t£t cll cautela vt C£ppofiti 5 e tjcqitio/ 
nisinducaf litis c 5 tdlatio,q 5 picccdit negatio petiti in iure, vel 
infacto.CTillo.iTj.piactfciiocponmdiatellefuper fnia piomnl/ 
gata qi oebet oeponere feittcntiatain.i a tertio indice:-, oebet fic 
concludere <p concludat iuriidictioncm in iudiccvtfi fit oidinsu 
rins.fufficit ep (impliciter noimnctunquia dus turifdictio noto/ 
riadl:vtno.ocofii.oclcg.ciitniurc.S( fit oclegat 7 , oebet olcerea 
quo fit oelcgat'’,B:t p 5 dcra qo oiccdoXalis au tboiitatc tpifeopi 
tulftfentcnttam.oiccrcvidcturq?aotbomateocltgata,?td$oca 
legar', vd tan$ officialis, vt oicit bic l 5 o(l.£t notap non arctaf 
cicere cp fcutcntiaoit in fcriptis:qt talis folennitas pfmnitur vt 
intrinfcca.ctiain qfi a tdlc piofcrturmec opoitet q6 alTignct cim, 
qt canfa picfuinitar.t fic non opoitet tcftcm tdlificando ejpiime/ 
re qne c£ fimplici oleto pidumitur.fi-t fic not.cp 1? tdlis arctetur 
ad alfignadam caufam fdcntic Dicti fui, non arctatur ad alfignan 
dam caufam oicti vd facti a fc rdatfct fic non arctaf oicere mone/ 
tem factum vdcictum qfi reftrtXlide quod nota.ocrenunt.fnp 
bocCTHo.fcntcmiiipoffepiobariper tdlcs:: ficactns.otquo 
tpigif fcriptura.pban poteft p tdlcs.ad boc oe tcfti. Slberid'. 

7 oe piiuileg.cu olim clfi mus.vidc.oo.oc jRcta.fua c« 5 dufi.ccccfj. 

6 Ctlflo.bic ciin in fententia non cfpiimcndain.mapimc vbi copia 
peritoium cfl.£t cfl arg.confnlcntcm in cinitatc.vbi copia perito 
ril babetur, 116 oebere feribere confiliu cum allcgationibus:fecus 
vbi non babef copia periteni. iJidc 30.an.in £pe.oefcn.piota,5f. 
qualitcr.vcr.ccterum.1 oeconfi.cpbi.Jf.i.vcr.': nota q6 confiliari. 

7 CtHo.in fentetijs,? folcnnitatibns fententiarn attendf moies 
Cttrie.t loci, vbi fententia pionmlg^tur.(L.f lota quod pto infiitia 
7 folennitatefentciitie ptefumitur.i!: t nota vfi fcrgit bec piefuni/ 

8 ptio.qi cjl* autboiitateiudicantis,'; rei indi.qlJ nota. CLtflota q 6 
nudii ellct bic tefhmonin.ep quo erat fine caufa:arg.oe fide inftru. 
ft c autio.it: t quod oicitur oe pacto nudo, quando dl fine fnfficicn/ 
ti canfa obii gandi.ee pac.l.iurifgcntiii.vf.led cum nulla. Solutio, 
©icit bic jfpofredus qr boe tdhmomum non erat nudnm,fed ve 
ftiiunecclTarijevdlimentis,cumtcltis of£eritoe indicis cimif/ 
fionc,e iudicis fentctia:cjufa,in qna,pioquo,: citra qnc lata fuit 
fnia.dbotma vero iudicis in fente ti a ^ferenda plus vdlinnt fen/ 
tentum, qua tcllimoniii.rjlo.i.cft clara in fi.oicbodic.ltbio f reto. 

9 Ct^l.ii.opponit tefie arctari Dicere caQfam.octdluumcaufaj. 
cum fi.£>lo.rfidit quod fi interrogatus, arctatur alias non. 3 <kin 
no^ie tdlicii caufam.fiololf. pccdit (n caufis fdcntic oicti a tcflctt 
bic bas eaufas reddebat, qi interrogatus oicebat fe vidi(fe,t audi 
utiTcfcd oe ej monente factum a fe relatum n 6 arctatur.^ nde in/ 
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ttrrojcam s oe caufa quare iudrp (ic p nnntiauerat, poterat oicerc 
lofencfcire. 3 imile oercnun.fupbocoie vtibi. CtOpp.ftl.inditf 
arctari adcjpjiinmdam eam in fnla.55i.of.in tatom.ff.oe bis, qui 
no.fnfaJ.ait ptctoi.ff.oe coiclboc inre.JPIo(T.oidt <p indep p6t i 
oebet cfpiimcrc Cim.ftd non arctaFregulariteridco regulariter 
valet fnia fine ecpjclTtone canfe.-i boc, quia pjcfumitur ci pjopter 
autbozitatcm fcutetitic.or quo.f5i.oift.1n tJtnm.f allit pzimo fim 
glo.in cjufj appellationis:: aITtgnat gl.canfam.Secundo fccudfi 
3o*anc£vbi inepta actio crpiimirur,: abfolnitnr rcus:vt ociae 
dufaminata.fallit tertio vbi fecondoin leges abfolaitur ab i ne 
ftantiaiudicif.nam oebet tfptimere per qnem ftctit.Coe iodfe. 
pjopcrandnm.tf.illo ptocul. Coarto , vbi recedit a (ure cdi.ff.oe 
app.rec.l.fcieodu.fcln ft cSdemnat victu in ejpcfis.oj oicere c 4 m. 
in aof.oe iodi.^.opoitetcoLvi. Cuinto , quando abfoluitnr re*, 
quia non pofftdcfcoe cfccpu:.pe.0f5to , in fnia cjciMcatfonis.oe 
fcn.cEoJ.cum mtdicinafio.Ub.vi.oeqno in Sprcu.oc ftn.pzola.jf. 
qualirer.ver.verfi aliaa.SMrit 3o.Snd.cam nd ejpjimcndani in 
fniodmo videtur (Ibi factam tEpzimcre:qj facile pollet bona canfa 
(opprimi,? mala cEptimiM ile non valeret fn!a.oe cortcef.pteben. 
«£ partt.:.c.oflt«us.Dt e{cu.tu.l.qai teftamento. 5 .oe in integ.ree 
ftt*tum e5lfteria.vtr.no0 igitur.&nod obtinet nedHm in oiffinie 
tina, fcd tria in interlocuto:ia:arg. 5 .oe offi-odexti fupcr,: refert 
B?ofti.iudicatnfu((Tcponm Clementem oe condito fratru.^id « 
3 Butr.in.l.i'i.^.qni ignominie.ff.oe bis, qui not.infa.: qnod plene 
®f£i.s-oc renn.in piitia.vbi oeclaro illnd oictum:: qn (It nulla, vel 
11 validafnlalata,eEpteirafalfacd.Ct^Htimoqnoadboc oicitbie 
3o. il ivd.q? illud, qnod oe ci 6z bic.feruant inrc periti in cifilijs: 
qi certa (ara non allegantium petuntur confilia perindieeo cau> 
farum:fecua (i petitur per partce.oe boc oifl : remiil.per tcptft. 
U CrCuerit gio.tp x> ftntfrijs indicum pt.fnmitnr.Guid in aliis 
inftrumcntia.Dicit glo.q? etiam (n ris oia Ptcfnmitur foltnniter 
acta. 3 ed i in boc eft oiffcretitfarqz ci non pjcfumitur, nift eEpiima 
tur.oe ft.inftru.fi eantio.Otc.fi oabitatnr an oc habilitate,: fune 
damento ptitis agentia pzefuinatur.oiE» oe boc.3.oe offLotlcg. 
euminiure.:fpedfice vide 3nn.oeeq,qnf fnr.cj.me.innotuir.ct 
ij vide boni glolTdlam.oepba.ab eaparte.tSipiefuinafuran ouc 
bitetur pto bis, que aguntur cpra indicium per modum faculta 
tis.vel poteftarla voluntarie, quo ad folennitatem.vt in actibus 
«lectionum, 1 (lmilift:« ofe vt per 3nno.oe acen.fuper bis.in glof. 
mag.vtr.qti autem.: oe oolo.cum olim.jn fna glo.in ver.bee ta mi 
eftoiffercntia.ptrCompo.otelcc.quod fient.: ponit 3o.2ind.in 
floudla poli glo.fn.f.q.vcr.pjobato per ecctpitntem.vltra inediti 
queftionla.ponlt oeelec.ln 6encfi.fupcr verbo, collatlo.Sn pzcfu 
matur pio gcftis qnali iudidalircrvfdc qnod no.ot tcfti.Slberw 
14 cuo.3n cdtracdbos ant,vclqnafi,gl.oidt bic pzcfumi.T©ic,fi fo 
Icnnitaa eft materialis.nJ picfuinitur.ot emp.: ven.tf.pjetiu. 3 i 
folenitas eft fojmalis/t Intrlnrcca.qnc 6: intrinfeca.an cp natnra 
vtrbojnm neccffario concluditur,-: quodpfcrtur, aliter effend po 
teft:vtftoico,Eal(3ftipulatuscft:intelligitnrntccnrarioin intere 
rogatione e rnfionc fubfcqnctc:: tunc picfmnif.ot ver.obli.l.feien 
dum.3nfti.0c fideinf.tf.fi.boc (i per partes.vcl notarfmn:fi a tcfte 
nd pjdnmif ,p.l.i.i quod ibi no.Cocvfn.Ct boc.q: tcftis Lnatte 
flari oe bis.que facti fnnr.nonoe bis, qnefnnttnris:vt no.oe ter 
fttcaincaufjrn.l.quitfftamcnto.tf.fin.octefta.e oe tcfti.l.friliunu 
fin tbjr.tn.l.fdendum.oe ver.oM.toocpuco.qnofpoRendooc fa 
«ofereftrtad verba inris:qz verbum eft totaliteriuria:ftcus fi 
verbum etiiadaptaf ad quid faeti:vtqi otponit talis ttftis talf 
Indice fic fentcdaftc.qd oicru nd eft luris mcrc:qno cafu pztfmnff 
Intrlnfcca: vt bic eft notabilis eafus; vt fi oicat.SCalis fnlanicin < 
telligif in fcriptis.3df fi folenitas nd eft olno int rinfec a:q: natna 
ra verboju nccclTario nd concludif,ftd verba apta funt cdpjcbnie 
dac:q? fi mllfm oicit, «C alis pjomifitictii intelltgif p ftipulatioe 
ne, la pjomdTto poffic referri ad paetumtvt Snftlt.oc Innti.ftlpn. 
tf.fi iu fcnptn.l.ioria gentiu.5i.q6 ftrc.ff.oe pac.ediuncta.l.fctcdd 
tf.0iccu.ff.0cedi.edic.3n folinuate estrinfeca.id cft,ctne nd indue 
diturep natnra verboju ucccfTario.vr fi oicaf.^nptllus pniific: 
bic venficatur.ctii fi autbojftaa tutojio nd intercefferit.® ic ep fi 
illa nd eft cnutiata.nd pufumif :vt.l.quccuq?,ad fi.ff.oe pnbli.lfld 
obftat oe bis, que fi.a pztla.ea nefeitur q: folue vt ibi oicef.Si em 
«nfttiatain inftro, pjcfutnif.fi potuit internenire tpc actus gcfti: 
Vtl.opttmi.oe oben.i tdtnitftip.fecus fi non pdt inttrucnire tpc 
actus gcfti:vt.l.i.C.ot fi.iuftru.i iurebafterci fif.li.5.qi nd picfue 
miturnifi talis fitfoletinitas.cutpoftttrcnutiariper ptcs:tt.o.l. 
optlmam.3nqtianrfi oipi pjefumi.boe intdlige verum quo ad pe 
ludtcimn partium p:ffcmiu:vt.o.l.optimam.-J.l.fi.C.arbt.tnte.fcd 
quo ad piniicium ttrtrj nd ptcfumitanvt in auf.fi quis in aliqno 
DOCQincto.oeede.c no. 3 nno.oe eo, qui fnr.oi.re.C t boc.qd refert 
^aSnd.tales picfumptiones piodicarc partibus, « alijo.tntdlie 
gcocbis.qnibua pdt p partes pteiudicari vt beredibus.-: foccefe 
IJ fozibuaulus noivt^E boc oeciditur q> ft in inllr 0 oicatur, Eali 0 


refttsoepofuttmon pjefumttur rogatus:qula bec folennitta ere 
trinfeca.nifi in inftruincnto oleatur rogatus, fcdm X5ar.ibf.tCy, 
in.l.bac eonfnlti(Ttma.C.Oe teftii ©vn.tn.Lberedcs palam.ff.o« 
tefta.in.it.fln.quieqntd ofeat Spe. in tttu.oe tefte.jj.|.ver.fed quid 

1 6 1 verfi.fcqn.tf £ boe oeciditur quid oe notario, an picfumatur ro 
gatus.©c quo per Jnnocen.oc fi.inftru.e.ii.i Spec-in titu^cine 
ftru.edi.$f.i.vtrficu.-: nota.©it,fi oicit publicam, picfnmitur roe' 
gatas.-qtita publicatio includit rogatione,-: fic eft intrinfccaSd 
lx)c.C.oerap.vir.l.j. 3 dcm fl oirit.Cgo notarius fcripfi:ofitam£ 
reperiantur in Inftris rogationum,vel inftrumentoin bec omnia 
alia foleniatqz ep talibus rric furgit pzcfumptio oe rogatideralias 
nd.Sd boc.Coe fi.inftru.auf.ad boc.©c bis.i anp foUnitate re 
lationis nnnrii pjcfumaf.otc vtp a?art.tn.o.l.fdrndu.vbtquid(l 
in actis reperiaf , JTali oie lis stellata cft.an piefnmaftvide quod 
fcripfi,oe pioba.qtn p falfatn.oic vt ibi plene.Snquanttl otji foUe 
ni[atcp:cfuin(:becveraintcll(gc,fm 3 o.Sn.bic,i 3 nn.in pjeale 
le.c.innotttit.ntfi ius oicat epptrile fotmi pbandam.Sllcgat.oe 
fcn.cpcd.facro.in pjin.oc tefti.in ol.^allitWo.qfi pjeccpit Intere 
nenire fcripcuram:qj oc folennitaterqj fntelligif f tepide ad bocvt 
per fcripturi^bct.oc app.c0jdi.0tfen.e5cd.eam mcd(dnalis.lfb, 
vi^.q.ii.bodas.Y.item pjediam.ponit 3 nn.in.ox.innotuft.ta>. 
c.fupcr bis.oe aceat 3 °- 2 lnd.l:ic. 3 ed bocridef pbunc tep-ni 
ius oe fnia vult q> ep folennitate appareat feripturart tn valet oie 
etu tcftis, fi oleat fcmftiatnm.licct non appareat fcriptura.3dqe 
dam oicut teftcs addere oebere in teftimonto.tp fniatum cftTfcne 
tls: vd bic folennltatF feripturt ,pbat aut boiltas rei indicate pe 
ata per tcft£:rtl vbi oe folf nitate epigitur fcriptnra.pjocedit ole 
etd 3nn.Secus fi oc actos fabftanria epigitnr fcriptura.i nd tk 
foleititJtc ad aetu:ni non epigitur fcriptura,ep fnia fuerit lata (n 

17 fcriptis.fed epigtf <p fnia feratur in fcriptis.Ct©neritgl.anfoe 
Icmtas.qneocficitln infrfo.t epeond pjefomif.pofTitpbari ptee 
ftes.SicIt gl^r fie.Coc vfal.j.oe tefti.fignifirauit t.f.Slberic*. 
06 eft veru, et fi petus babeat fieri in feriptis :vt.Unrffgentffi.jJ. 
q6 fere.ff.oc pac.ad 06 bie.t no.f^e pufl.cn olim cirem 0 . Cfioee 
rit gLan p talem pteferiptione admittaf pbatio^enrt <p flc.alltjc, 
iura. 3 dtm 38 ar.lao.l.friendu. 3 td 6t tfle Differentiam an velim 
pobare contra tenojcminftrumenti:t cpgif fcriptura.l.gentrae 
l(tcr.C.ocnon numera.ptea 3 td illnd intelllge quando eontrae 
ctua eft in feriptis, vt Ibi no.a 1 iaa nd.9ed it volo riobare contrt 
folennitatcm.bene admfttoi ad pbandum per teftee:vt.Unrffg£e 
tinm.£.qnod ftrc.ff.oe pae.tblus ofeit 3nn.in.o.c.innotnff. r bic 
3o.Sn.<p cnm pjobatio folcnltatis in picccdentibus cafibos foe 
lum pioeedat ep ptefumptlone inftnmientl,dto p alias pborfdes 
tollitur:: iudep oc facili inquit.ot pjoba.q: verifimilexum plnrie 
buseap.lllins ti.oerennn.fnpcrboe.C.otfi.inftrn.l.pe.tvlti£ll 
etiam notandum fecundum 3 nnocf.in. 9 .e.innotn(r^ in inditus 
edi opojtet pjobari factum:fed qni ofdt faetnm p ius vd illnd in 
foiennitateotficere.oebet pbare.ff.oe pjobatio.abea parterqnia 
omnia licent, nifi pjobettir lnbibita.ff.q.j jliud.oe fpoadSapnd 
cum concoj.ibi, vbi oc boc. 

« C^Scntcntia quo ad reu appellantem n(I ooeoitem contrs cow 
firmatur. 

i 'jiibellus fupcr fubieetione contra qnem ofrigi oebeat. 

; Sententic piares poftunt pio eadem re in eadem vel oinerfalitM 
tia ferri. 

4 Sententia appellatione fnfpenfaep plaribus,qno?um intertft, 
poteft quo ad vnum confirmari, 1 quo ad alium in fufpcnfo rtf 
manere. 

} eompartndi p: jctica que fit ab co, cuius intertft afententis coni 
tra fubicctum. 

6 Sententia contra fobicctnm non pjriudicatoomino. 

7 Zlppcllansa oitfinitiuagranatur onere pjobidiDeiniuftitis ftn 
tentir.10. 

8 Appellanti fnffidt intra tempus ftatutum nutium oeftinairfsd 
pjofcqucndum appellationem. 

9 appellatio quando ccnfeatur oeferta. 

11 fflppcllare poteft tertius ab fsfeutioneftntentiepfao interdTd 

12 appellatam vbi eft ab efccutioncfnJc per tertium pjofuo interi 
tffe.fi appellationem non pzofcqnatur,an fi ad esccutioncm piocc 
datur, fit cautio pjeftanda per eum, qni petit esecutioncm in cafu 
quo obtinebit appellans. 

U jEjecutionifcntenticfi tertius feopponat, que esiganturpjofbo 
intcrcfTc. 

^Sententiecfecntionifitertiasinftetpjofao fnterdTc, qualiter U/ 
tem in fc babeatfufdpere. 

15 tboirelTot fi fnqnietetur a ouobns agctibnsc<5traipfnm,quojom 
vnus obtinet, an is, qui obtinet, pcflit, fi veift,in ft affumtre otft» 
fionem illins.contraqucm agitur,: admittatur. 

te Raptio rei indicate an obftet tertio comparmti pfoo intereffc 


©e fentenria 'i re fudicata.' 



17 SpptOlKflii poffit qoandocamj tertiae comporens piofuoins 
tcrriT<. 

ig publicatis tcftibno an comparrns tertius pio Tao interdic pofs 
fttpioducere tcftcscum piindpali. 

19 Senccntialata pio tertio comparente pio fuo intereffc.an pioflt 
m aliquo reo principali. 

t o libelli 1 fenrentie piactfaa qnc Iit pto tertio comparentc pio fuo 
interdie. 

xi &ppdlatioctnllTj a tertio eomparfte pio foo interdie quali» fit. 

21 Suta inter altos lara quando rideatur poffe nocere tertio. 

15 fgceptio.Ena nd intereft, an poffit opponi poft litfcdtertatam. 

24 Sententiam fi ouo epileo pi cdtendentes oe fnbieeiione pio (e eas 
dem oie, e bo», obtineant, cui obedict fubdituo. 

0 (11 C t Confirmator inia qno ad 

vMI* lUptl «reum appellitem, fi uti ooceet 5 
:am:oiffe rrur tn ipfino egee atio.fi terti’ ooceat oe fuo 

nrcrrffe.piiina Farsoecircnarratfactum.SctSaqu© 

ad rcu pilneipilcin cdfir mat fnlam.tb ileum fgparlc.jD-Ttuquo 
ad ttrtimn appellante cdmittit eam egeeutionis fiende.vel non.: 
infra oedditnr fim BDoft.<p tain monafterin,^ efs oli pldma Jnfa 
appellauiradpapittptimo cgpeditur appellatio inonafterij.fcs 
eundo appellatio epLCtflo.?.? quem oebeat oirigi libellos, rbi 
agitur ocfubicctioneecckfietqi oirigi potdl 5 ecclffiam.qod fabs 
lectam putendit.oe quo ocina.: obcfntcr quatuot.s.oe piefcris 
ptio.auditio.oe rcltg.ooml.enm venerabilis. CCtiflo.ii.(ptn tadi 
cauta,: oiucrfa inftatttia, valent piares f nie cdfotuntcs.B?odie vi 
ctuo, 0 qaemljtcfunttreo fcntentie.nou auditur oe nullitatc.nifi 
plene fit f acta illarum egecutiotvt in cap.inter monaftermm.e.tit. 
vt caliim jj per qui tn nd mul af quod bic oe tertio, cuiuo intereft 
di-CCtaWnfam a ploribns.qnotd intereft appellatione fufpens 
fam polTe quo ad vnfi cdtirmari.quo ad altd (n fufpenfo ca remas 
nciitctficcgcluinappcllationio quo ad vnn.ndegdadit quo ad 
reliquu.<Ct*lo.piactid cdparcndi ab to, cuiuo intcrdl alata ien 
tentia ? fubiectumtqi p 3 t cdparcrc appellido.pdt : cdparcrc fim 
ptic iter opponldo oe luo intcreffeifed oiucrfuo eft effectus, inqul 
tum ei paret appellando,: piofcquendo appellationi,!; ni impes 


u? 


diat fnlam pfubiectum non piofeonentem, impedit tgeeutionem: 
inquantii non comparet appellando, vel fi appellat, non piofcqni 
tur.vclfi nS legitime appellat, nd impedit fiiiacdtra fubiectu.ncc 


l ejeeutio.Cl «ota lententia latam contra fubiectuin non pidudi 
arcotio, etiam non appellante fnbiecTD.necorto.quo ad ppiietas 
trmdicct vtroepnd appellite, vel nd piofeqnente,piciadiect quo 
ad poffcffionf: ejecntionc .06 bene notabis. gpfi tamen fubies 
etopKtudicat.ut cj fe ni babeat voci cdtradictionfs.Sd qd teg. 
' gl.: ooe.S.oe rdh.fpo.cum olfin-CT Iflo.bic arg.appdllte a oiffi 
nitiu.i graiuri onere pb.Vii oe iniufiftia fnlc in ca appellationis. 
jCtno.nd fufftecre aliquid citra fentcntiJ .p ponere, nift oftendaf. 
21 d boc. 5 .oc rcmi.in pfentia.oe quo oic.vt tbi.(pno.appcllitem 
arctari ad pbandd appellationemrationabiliter,: rite interpolis 
tam,: etiam arctari ad piobandumca intra tempuo legitima p 
fecati.Klon fuffieit ergo ooeere oe appellatione, nifi oftendaf eam 
rationabiliter,: foltnniterlnterpofitam,: Debito tdpotcpiofccue 
I tam.CCTflo.fnfficere infra tepus ftatntii ad piofcqncndum.nuns 
dum orilinaffcd; non fi t ei teilatuo litem. nee obtulit libdlnmref, 
qd pluo dl.fc iudici ni picfentanit-Hd qd.i.ti.j.fignific .itc.oe quo 
f.tu app.cgrdne.<Cflo.vltimo reguli vtriufep inriein finepofis 
tltpcedam boc oidinc.Cjpedii piimo qncdl tcgtualia. Seetido 
1 gLXtrtio venii ad materiam agentis p fno interdie. C1 Opp. 
epni piofequcns cum effectu antelapfnm terminum adpfequen 
duin videatur oeferere appellationem,: fic ni andiatnr.C.oe tem 
po-app.ant.ci.qul.fld fuffieit ergo odlinare nnntiil.nifi pfcqnaf. 
©icit UDofti.quofdloiccreinboc canones benignius agere, qui 
leges.T.ti.i.oblatc.fieut : in appellatione ante fnlam.T.oe app.fup 
co.ft.alii intelligut qp bie odlinauft efi effectu, ita q6 impetret, vel 
falte fe pntet iudici,: legitimi! quid pponcrct.ff.oergcn.tu.l.frirf. 
^.fuffieit.: fequ.qi vbacil effcctufunt imdIigendJ.T.ocde.n 5 refi. 
relatu.: boc videtnr cqtiius,vtp;in anf.oebis.qni ingre.ad «ps 
pel.f.i.col.viii.!2>; boc intfl!igo.I.ti.(.pfonao.:.c.cil fit IRomana. 
:.ccg rinc.: vt ibi patet olno cp p iinpotf tii egcufaffm go.and. 
©fe tn.fi nullu impcdimltu itcrucmt.^uinaopf.peedit ! tertni 
nobolstqficftad pfequendu.: fico; (ntelligi bie.SctSa pcedltin 
ttrminoiuriotqSdl ad finiidu.Elatoaut?impedimcto, fortia q6 
bibef q.oe app.ej rine.tUtimo ^nno.bic attingit reguli Hc po 
fiti.an judicet reo Iter alios aeta.ip e£aminabo.y.e.pe. CSues 
ro quo iure afferebat 0 netcn.ad fe ptincrc blc eedcfii.©ic foitc 
ptr ptiQiltgium.vel picfcriptionem. 5 .ti.j.cnin olim.tlel oieebat 
Onetefi.ep injtafuamoioecfim fitu erat monafierium.Sepc em 
talis eft quefiio inter cpifcopos.oc rdig.oo.e.i,oc fo.cempe.fane. 
Ccpcdio glru di ter.TpMima ergo colltgit notabile in tc£.collcaff 


teoiroboiitp fimfie.Cf quo nota licere arguere oe ti^tu adfens 
tendi.Scciida gt.opp.epbtcnon arctetur ad oocendfi feiufleaps 
ptllafff.Tpufmo.qi en fe opponat ad fine folins erecutionis tmpe 
diendc.cu alias fnfa pitindiett.nd 0$ arctari «d^bindum plene. 
3ttm non tft rationabile epita gnroctur appellando p intntfk, 
fient granaretnr.appellJdoprincipalittr lata cdrra cum fntatbic 
aut «que graoareF.£rgo.J6ld»o tangit, qnc inculcat valde.tbrf 
mum.qd arctatur pbare bic appellas v fuo(nttrcffc.Set 5 m quid 
10 obdnebit,: qs erit effectus, vbi obtineat,: pbetpbandii.CtlBd 
primum oitft gl.q? non babet plenepbare clin app<IUtionfs,lfll 
«?pe llidufed fuffieit pbart ep aliquo md fua intcrfittqO fummos 
rlt pb jbit.boc pl; bune ooeere, tbiimo folfniter interpofiti aps 
peUatione,: fuo tpe pfccotiorf.Sctfo rationabilltart appellatio 
n(«:qi fummarie pbabit qnomonafttrlu ad fe fpcctat:: boc furti 
eit ad impediendi qcecutionf,qnc fummarie traetafM ep bot bas 
bebft piimo fetim gl.vnii effcttu,fe3 qi imptdlef cgetutio.vbi aps 
pellanir,: in(lifieau(t.vb( alias ri 5 impe diref.l; non piciu ditaret 
fnla inppnctate.Scdm babtbiteffceni.qi fu bac infiitia appella 
rionls poftei oifceptab ff plene ftite in fntpcfo ejeeutione o : iure 
©neten.: oefnla lata puiomift.Tiii.jrgaJ.oe te(h.c.vcnicnr.n.: 
fummarlepbando m 3 obtinelilt piimo caffatfonc fnlc.fed folfi vt 



nis,: quoad egtcutionf ,quos effectus babtbit tollere appellatio 
ll : legitima pfceotio.GtOpp.i).gl.<p a fnfa inter alios lata ndaps 
pelUf.ff.oc app.a fnia.Soluft <p imo appellaf vt tpcdfaf egteutio. 
3 ©ic,a tertio nd appellatnr, cuius nd intereft,: tui nd pitiodicaf: 
fed bene a tertio appellaf, euipfnlam pieiudieaf. £t poadera «p 
fuffieit piudlcifipoffefltonis,: egetntionis.vt audtaf appdlans: 
imo folum p indicium acqfitionis poffefftonis vacantistqi inttrs 
tft ptttendftis fe ius babtrt ep fit res potius vacans, $ quod nd. 
|i (Ct£merit gl.pone <p nd pfcenta appellatione per Qncteii.fnla 
tgtqaaturp monafteriii.nnnquid aorien.eps pKftabit cautioni 
oe rtftitudda ecclefia Oncten-in tafn.quo obtinueritfWidef q> fic. 
ff.oe rd vf l.is,a quo.oe pett.br di.l.pe. 61 ,oeridit JiM oieens qd 
leg,is,a quo b5locnm,qnadoDno agunt 5 vnnmtquo cafu eonnls 
tus , 5 que fit fgtemio, babet remedium illius legia.Bitcpmo eges 
ratSurien.:obtinuerat:vn nonb;piefiarecaotionlpetlti poft 
iam fnlam latam, qui nd appcllduft.vcl nd eft piofecutus.£t bot 
fatis pl;::nota,qt limitat illi legem, vtpioctdatqn indicia ambo 
pendcnttfeeus fi vnum veniat agendo, piimoiudicio egptdito. 
fiCOpp.glo.iti.ep litera babeat contradictioni :qi fn vno loco ofs 
dt q> fnfa nd pitiudicat 0 ncten.in alio ep egeeutio fit 5 monades 
rfif.r fle piodicat.So.oic.fi appellat,: piofeqmtur.ntc in poffcfllo 
ne.nee in ppiictate pindicattfi non apptllatur.vel ndpreqnifpra 
fodicat qno ad poflcffionffed non quo ad ppifetatem. Slofbenc 
oidt.fiCilnc venio ad materi! cap.r egpedi! gl.ralde intricatas 
Ij 3nn.biepcr.vii.quefita.fiCttbriinoquero qne egigantor pfno 
interdic:: qnid babeat pbare vt admittaf ad pdieedu efi effectu. 
fiCOic.piimorequirif ep interfitrni ad contradicenda «dmitrif 
fim 3lnn.bic in verbo, nntius.in piin.fi foa intereft ep fnlalata eft. 
ff.oe app.ab rgeeutfone.ff.alio.:!.fi plnfoiio.ff.oc pignJ.fi fuperas 
tus.Jli : e|uilibet,enius intereft, qno ad principale c 3 m admittis 
tur,:afilitcedteftatS,: poft.ff.oe (noffi.uftaJ.fi fufpeeta.ff.oere 
iudiJ.fepe.vbi oe boc, vbi oc liberto loqtur.£ t aduerte ep nectam 
pdtpparereis,eni’intereft,ad oefenfione rri,f;fteu actote.fi fn« 
iterfit: vt fi aliqua cccfla puocetl libertate, :oieat foli pape fubeffe 
non poterat d papa affiftere.oepfirma.vti.vtl ihnti.cn oilecta.in 
fi.fim gnno.ingl.in verbo, nontfus.fn v.i eodem modo oidmue. 
TRequirfit aliqni.vt redtat gnn.in eadem glv.: boe.qnidl intels 
ligunt.qd interfit rationcpoffeffionistvndetertius.fedmeos.ita 
oeinu admittff.fifitinpoffdTlonefunum peritoiu.IReeffat alios 
Dicere ep idefi nd fit in poffeinone,: fi oc iure competant flbi.lfleh 
obftat.ff.oc rd vcJ.fi io, a quo.:.I.feq.: oe peti.bere.Lpe.qi ft ( n8 
intererat, nec poterat interdie quo ad prcipall c!m,l; pollet ins 
tereffe quo adinftantii iodi di:quia ibi ndpoffldebat:: ideofiH 
nd piudicabat.fi in alium tranfliratar poflcfiio.qnl nd babebar. 
gte fuper ppiictate flbf non fiebat piudidu:qi fnfa pieiudlcabat 
tifi fe offerenti liti, ac Ii peffide ret. Wec obftat ep nec ipfc pdfnrf.qi 
oolo oefijt poffidere.ff.oeref vendU.(inautem,quia fuit in cnlpa.fi 
tranftulit pofftlTionc in primum victoiem fine cautione ,que nulla 
lege conttnctur.ff.ad legem faU.oolo.fi eui plus,$ per lege faL 
l.bec autem.jf.bte cantio.qni enim cautionem piedietam babet, 
rem babere videtuninqultum ad boc argnmen.per alle.U(eet fit 
fecus.qaldo agitur nogaliter.ff.oe nogali.actfo.fi qufo a multis. 
0ic,fi cdparcns pto fuo intereffe non intendit impedire egeentio 
netn, auditur, qualitereficp fnttrfit^tiam fi nd poffideatiarau fic 
loquff lii is,* quo::pce<trt fecunda opiSi intldit impedire eges 
cutionc.tunc fi res non eft vocans, fcd poffefla per cduentnm,non 

qqq 


i 


Sntoniue oc ©utrio ftipcr fecunda fecundi ©ecretaltom 

.. . . ... « l.MnnMti jrfAinfcrDofitJ fnfDtnfam.tmoirto fnofto fl 


audif ,mfi tpfe poffidens-.vt oktalfi is, a quo.0irea tfi racjo.vt 
qi rtns ntf poffidet.ncc altas, auditur, lj non poflidcauqi ia» in/ 
trreft.vt res ficpotins vacas,# ntfivtoe ttftibns.vcnieno.JLicet 
«liq oittt ibi fpecrilc (n bfificiis:alias opj qp po(Tidcat,fi vult ipt/ 
direeg«otioii?.®biDigiipmpoffelpcdirtegccution? fuit poma 
dedo.fiuentf.itdligeboc vep,fi venit via appellationis, qn KiBtt 
cam agi:alias ntf impedit cgccution?.®bi aut ignoiauit tam agi» 

>5 futrlr opf.rcfidct jluno.q» impedit etccutione ppter ignouna 
tia.eti.i fi ntf appclljuit.rr fimplkf pdtctionejGt ita intelligtt bic 
oefre.ailcg.adboevltiimi.Cfip vim, vel alio m9J.it. t boc ponit 
bk 3nn. totum invbo.qtf ponit 3o.Sn.adlittrtf:i boc fatis pia 
«t uubi.£t idc etiam in effectu fentit gUua, in verbo, #tu ad mo 
naftcriu.v.fed fi tps omiffa ci. Caducrteq? tripleg pot effc in/ 
ttrcffc,ppter q6 adinittitnr.-Jbiimu.qn er pcriTu fibi fit plenum 

p:cmdiciu:vtiiicafibu0.l.fepe.ff.oereindi.i.tod.c.pc.Secudum, 

qiudo comp arcti pjdudicatnr in fola polTc(Iiont,vt bic:quu va 

cano occupatur .vdbabitapditur, vel molcftatur.ff.ot rei vedic. 

fi io, a queJ.oc uftibus.venf?s.ii.2Ccrtium poteft interdie ratio 
ntqnalifqnalis piciudicii cgpiefumptionc.ff.oc inrduran.fi ouo 
Mtrom.tf.i.ff.oeapp.afentetia/ino.glo.bic.quomodocnnqj fit.ft 

intertit,admtttitnr.0ci5o egigicur cp oe boc ooce at interelTdqua 
liter ante babet ooceregric fi intendit finem tantum legittmandl 
pfoni:vt adinittaturocturefuo.fufficit quod fummarie Doceat 
oeiure fuor. fufflcit offendere quafi poffclTioncm,vcl afpcctnm in 
re,neeeff neteffe quod ooceat oe ppiietatf.uam eo qnod poHtdrt, 
babet eam oefendendi.ad qnod no.ot tcfti.venieno.ii.Si intedtt 
impedire elocutionem fentcntic:tnnc oidt glo.bic fi benc.i oigf .s. 
q> adbuc fuifieit quod fummarie ooceat.Jfrt cftcaufa, quia quate/ 
nno impedire intendit egccutionc.fc opponit iudido fnmmano: 
egeeptio ergo fummarie tractanda tft.Sd boc quod no.IJar.in.1. 
(iij.tf.condenatum.ff.oc re iudi.Uii.tf.ibidem.ff.ad egbi.L11.tf »cao/ 
(a.ff.id Carbo cu fimiLGnatcniis aut intendit caflari fentetiam, 

! pio f< ptonunciari.opoiteicp plene ooceat, 1 ferutt folennu.fcca 
dum quod piofequitnr:argumcii.oe tdH.venicns.il.ad boc glolT. 

1 4 bic.<LT0ccundo qncro qualiter edparcnopiofuo intcrcuemfe 
licem fafcipiet.tboni foimalitcr qaeoidt 3nno.©tdi 3nno.«p 
qaandocp ctf parens pto fuo interelTe vult oc nouo camam incipe 
re, ncc curat afftftcre.vcl affnmcrelitcceptam per reum piindpa/ 
lcm,in cafu,in quo poteft:vt qt ptoccffns contra reum ci non pie/ 
indicat, pioptcr ignotantiam.vd aliter.! tunc oicit 3 nn °-y 
litem a capite indpcrc/iotdinabit caufam, ac (1 nuqp actu fumet, 
«conteftabitur litem, talia faektfccnndum naturam canic.fc>oc 
ponit in gl.in verbo, nnntios.in fi.-; non (medietur peditis tmn 
reo principali:! fi Dirigant ambo iuo agendi contra reum eodem 
tpe.feru abitar foite piacticaJ.fi io, a quo.ff.oc rei vendi. 0t ia eg/ 
pedito piimo iudicio.tuc ntf feruabitur quod ibi oicitur.vt olgit 
gUEtfi facta fit egeentioi) piimo, aget illetcrtius, ac .fi nutfacw 
citet citra piimu rcum.0in5 fit facta cgccutio.an cg boc iure age 

di impediri tunc egeemio, eo principaliter agctc.cnibilopponcn/ 

teiputo quod ntf ,vt no.oc tcfti.venieno.0j fi opponit ititerim ege 
cuttonc non faciendam, tangit bic ^nno.in glo.in verbo, quanto 
a J mor.aftcriu.in vcrficri id fi epifeopuo omiffa oanfa appellatio/ 
,riio.tatigam.T.in qucftionc.v.0f autem velit litem infe affumere, 
velliti affiftercoic ampliido 3Jnn.0i venit a principio lids.vel 

litcccpuaiitefemctiam:tuncfltfttalciuo,cuins piiinoloeo (pe/ 

ctat ad cum ocfcnfio, babet triplicem yiamciparidi.qpiiino ani 
flendo,! non alTumcdo in fe litem, fed tantum aftiftendo,ne colla/ 
dat.ff.oe inoffi.tcfta.fi fufpccta.ff.oc appd.ab egecutoic.oe rciu/ 
di.fepe.powft fc6o allidere eaufe, litem fecum affumendo, et pio 
fconendu,! eum inuando:t omneo otfenfioneo cipetcnt bmc ter/ 
tio.que cipetunt reo piincipali.t eodf modo contra enm.l(boteu 
terti a rcu a lite remonere cepta.in cafu.quo ad eum pimctpalttcr 
fpectct oefcnfto.vd fi t fnf pectno.vt in iuribuo palle.fi eft tale Ino, 
cui’ bmo loeo ad eu n5 fpcctct oefcnfio.fcd eque piiucipaliter ad 
vtrnn(n,p5t tunc onpUci via vcnire.vd aftiftcndo ne colludat, vel 
Uti fecum a(Tumcdo.TR emonendo autem eum a piofccutioncnon 
poteft venire^g quo eque piinapalitcr fpectat ad eu ocfcnfio.nift 
.fdite ellct fufp£<tuo:n.i fofficit quod fit fufpectuo.vd quod ad re/ 
mou-re valentem fpeaat piimoloco ocfenfio.t alternattne.o(eit 
'Bnn.bic in gLmag.vcrfi.t no.plno oicit in verbo, rationabiliter, 
a io,od qnem fecfido loco fpectat ocfenfio.remouere poteft illum 
ad aoi fpcaat piimo locoji eft fnfpeauo.t alle.ff.oc app.abege/ 
entoic.tf.aUo.0i fit talio, ad qoc fccndario ocmu fpcctct oefenfio, 
tnne poteft affiftcre.t non litem in fe aft umcre.falton remonendo, 
nifi fit fufpccr’,vt ovei. patet boc et no.bic,t.o.oe rcfcriptio.au/ 
ditio.ybkuqvoigitertfum pofie alfiimcrelitcm,intdligc ct (nui/ 
CO reo, adeo cp fi ipfe vellet ocfiftere a lite.t ctffiteri.poffet lfte p fe 
flni.Coe lftc.caufa.l.piincipalittr.fccndiim 3niioceu.bic,in glo, 
magna.vcrfi.item nota <p ct inuitio-bec qn venit ante fentcntiam 
5 piiiicipalqi) rf fi U{am,ide per o;a.0i veniat poft fntam p apprt 



lationem a rcoinrcrpofitJ rnfpenfam.fmotreo fnnitoillam pfo 
qui piSt.qpqp jxr reum tmerpofitam; vt.s.oigi enm piofcqui pofie, 
vtoicitbic 3 iin.iiigl.magna.vfl.notaa>aimttroa.i poterit p* 
fcquioocedoociarefuo.tamrcfpectn ppiicutio,$ poffcftlcmi*, 
ofimodo iuo tertie prone fit iUud idt iuo,q6 oeductii erat in indi/ 
eio a piimo reo jf.oc re iuditauul.fcpc.tf.fcd fi.ff.o< oppcUbab ete/ 
cutoie.tf.alio.oe inaio.t obe.inter quat not.Iluqnid ante eum oigi 
eum pfcqai vel remoucndo.vcl fecnpfeqqido^gigif aliqua libdli 
poirectio.vcl contcftatio Ktio cum ifto tertio.3nn.in.o.ver.iiota. 
oicit quod non eft ueccffe nond oare libellom^g quo ptofcqnitm 
liteceptaiii.£tbocverum,fiuepfequ(velitpi(nnpaliteranttfen 
tcntiam.i appellatione, fiue in caufa appellationio velit pioftquf 
interpofuc p reum piiucipalcmmcc cgfgitnralia litio contcft/tio: 
vtipfeno.ingl 04 nptinci.mag.glo.quiafufficit contcftatio facu 
a reo.vt poftea appcllando.vcl piofcqucndo vidcatnr appiobart 
quicqnid factu eft cum monaftcrio.vel cnm reo piindpalf vfqi id 
appeUationc.ff.rem ra.ba.blif.tf.falfuo.3demoic(t,qnod eft plt» 
fi ntf piofcqui turinftantlam/cd afcntentfa contra renm lata ap/ 
pellar, ded boc vktmo cafu fcntfrc vidcf <n cadnn glo.magna^* 
fi autc appellatione omilTain.quod requiretur libdl^.egquqpnn/ 
cipjlitcr appcllat.iilon placet boc E^oftitn.qniarcuo piincipalio 
non fuitincaufa nomine ipfiuo tertii. t fic tertiuo ratificarenon 
ptft non fuo nomine gcfttuii.tlndc fi vnlt fententiam oirccto p fe, 
erigitur alia litio contcftatio.fctfmeum.Kbnto oiftingotndmn fi 
nem, ad que venit.0i ad finem impediendi egtptione fcntrtfeti/ 
tnm,non tgigif alialitio conteftatio:t boc, quia indicium piind/ 
pale fummarie tractatur: vt no.gl.bic.® bf tam? pnncipaUtcT m 
pellat, vd etiampfcquitur.egigitur qoalifqnalio petitiotvt oicit 
3nn.bic in gLmag.v.fi antcnu^oimam autem petitfenip pomm 
infra in vltimomcbio, vel queftione.0i autem venit ad finemjvt 
fecum oifentiatur negotifi piinripalc.fi iuo fuum feparatom effet 
a iurc rei tuc egigcrctur nona inflantia,! confequenter libclloo^t 
cdtcftatio.vt fentit 3nnocctiuo.0i aut? effet iUud idem, vel omni 
noconegum,opi.funt inter 3nnoc.t ll?ofti.pnto vtrfi^benc oice 
rc.Opi.3nn.pioced(t, quando oeductum tft iua tale in iudif(o,rt 
talia intcrucncrunta»piocc(Tuaagitataa cum eo principali, flt» 
in ppiietate inri 9 ,pitindicat tertio comparenti: vt in canPU6.w< 
pc.tbco.!.f.to.c.pennlti.£t boe.qi quicquid eft agitatum eum rto 
ficte agitatum videtur enm tertio, ita ad cdmodum^flcntad pKtn 
dicium.0i antem tale eft ino.-t fic agitatnm.ouod tertio ntf inW/ 
tnr plenum picindidum, fed qnaleqnale pictnmptfonio,piciudi/ 
cat fitu folu refpectu egccutionio.vt (n tcrminio capjuc piocrdit 
opinio B3ofti.qnia non fuonominc gertam non poteft ad commo 
dum fuu rat ificarcM fient d ntf piciudicat.ficnicpdcftjttbectlt 
pura vcritaa:t tunc opoitebit vel q6 iuo inftantie cedatnr.vtliw 
net in fc litem, ffcundii fotmam.linnUri.tri.inutue.ff.oe pent*-* 
quod noniter fiat ctfteftatio.i libelli poirectio-lber boc oicit jn/ 
noc.in glof.mag.v.t fi qucrao.qnod fi connento piinapalitcr rw, 
tertius comparena rem poftideat, etiam fi ctfncntno fit «toste», 
repelletur reus a ocfeudcndo.fi ipfe anteiit? contenta, vditinfi 
affumere lit?,i vdit ipfe ocfcndcrc.fflcc obftat.ff.oc rei vcdiXom/ 
du.vbirei vedteatio ctia compedt contra ntf pofttd?tnn,qoi w 
tinct:qnfa illud pcedit,qoando nullus pofTidcno feoffmNt «/ 
fenfioni:fimiliter fi fe offerat poft lite ctftcftattf, poterit litem 
affumere,-: remonere eonuentu piincipalitcr.ad finem vt non»» 
demnetorad rem rcftitncndam, que fuit vendicataaicct nflpomt 
enm remonere ad finf quin ctfdcmnetor ad ertimationcmJt.oepj 
ti.bcre.l.nec vlUm.tf.non folnm.t.tf.item fi qn w.ff.omi «"du* 
io.t bocquij piincipaliterad cnm fpectat ocfcnfio.perbetomt 
f n glo.mag.v.imo plus vidcf .cp fi piindpaliter connentns pom 
dcatJj tertius pictcndatfeioo babcre.non pwtcrit ipfum aocre» 
fionc remonere, nec etiam fccnm lit? piofcqubvel affumere <0 
nito.-s boc ponit v.alii oicnnt.t v.oummodo.0ecn« fi alios tn 
poffidebat illud ius, fient lilicrt’ non poffidet in fe (ospatronin 
fj patroims:t f 11 clericis, vel ecclcfia:qoia ecclefla ntf P°m<kt 
fubicctionis.vd clerici, fed pidatns fnperiei:cn nnlla reefibiip" 
fernet fidc.ff.fi vfufrnct.pe.Lvtifrm.fn piindp.flam eo cafo tero' 
cuius intcrcft.oicens illam fiibicctapotcff affumere mfd lltcrogi 
priiicipjlcm,! caufam appellationis p renm ccptam pioicqwi» 
do.0ed nmjqd poffit affumere pidatnm (n fc rcmonerdo.amm 
bic 3nnocen.qnod fic.qnando eft fufpcetns:alias noiMinan eqm 
piiucipaliter ad vtriiqj fpectet oefcnfioJHlibi tangit boe.oe 
fcriptio.auditis.vbf piimo oicit qnod qnidam ofmt qpoo p. 
loco ad pidatu fpcctct oefenfio, cni oiritnr fubiecta,qnando tg» 
oe f pfi* libtrtate.vci cp alij fnbfit.TR edtat alios 
litis, qnod ad vtriiqj cqne principaliter fpectat oeftnfio.c^cn«* 
canfj.l.principalfter.i in boc reddet. vbi etiam tdg« an mitfBtM 
contra vnnm lata alteri piriudicrt.otquooicam infra,< m-qw* 
eodem.8?etopLpUcct:qnia negari poteft, qnin interfit pnncjv 
jilcr fobiecti otftndere fe liberum, vel fcvni magis, quam *.t 
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(ubiectutqnu (ntereft fua.ne Dominos mntet,irgu.C.oc forJ.atw 
1 ) dUe.t P tr boc cecidit, quid fl onobus agentib 9 cdtra poffcffotf, 
vnnftp obtineat, an , -obunca poffit.fi velit, in fc affumerc ocfcnfto* 
nem illius,cdtra qoem agitor, 1 admitta(.©icit Jnn.qb fici pte 
feretnr reo piindpali, qui cepit camtficnt emptoi polfclToi picfe* 
rtfvenditou.ff.oe re iu.l.fepe.ipotcft etiam appeUare,fiftrf fnia 
cdtra ream, a qno babnitpolTelfionein,: contra que m ob tt nuitff. 
ot appclab e£ecutoie.:,Ueq.£t fi nd offerat ft ocfcnfioni,: piioif 
ream permittat agere, a feratur lententia cdtra ipfuin reum,faffi 
cit reo A cedat actioncm,quam babet contra eum,qai ptimo obti* 
natt cg cautione, qai epgtre oebet fcdm fotmanU. A is.aqno: p 
eam obtinebit quod rcflitoat rem.pto qua camttqi in culpa fait.fi 
. confidebat oe inrefao.fi non affumpfitocfenfionem caufe, velqfi 
non appcllauit,T q6 non fuit piofccutus appellatione nomine con 
demhati» fi condemnetur ambobus antequam fiat c£ecutio,: pte 
ftetur cantio, tunc ipfe condemnatus reftiturt rem ci.q ptimo ca* 
ubit oeindenitate eius, e alii cedat actioni? caaentcm.lfiecitat 
3nn.alios aliter oiceretnec ibi oidturqnod alter ipfotil ft immi* 
fcereteaufe.fed vterqj principaliter agtbaf.qmia fatcaf q6 fi vela 
let fc (mmifccrt ad adiuuandum ream cdtra alterum actoiem.qd 
non admitttretur.ptemiffa ratione, Pccfunt verba 3nn.inglin 
verbo, mitius. vcr.crtdimns tn.2>cdm boc videtur 3nn.contra* 
diceretfed oicinquatn oigi.s. obtinentem poffcfc immifcereiillnd 
piocedit.qn obtinuit,: iam facta cft epecntiorqma modo pitndpa 
liter ad eum pertinct-elUimum oie tum ptocedit qii nondum obd 
nuit.t non e ft facta ereeurio.tbcr boc oat ooctrini,cdparftf pto 
fao intereffc non polfc ream ptincipaltm remonere a lite, omnino 
do 5 reum competat actio.£t eodem modo oicit ptoccdtrc in can 
fa matrimoniali, ficut oictu citu fient ptocedit ip.Lfi is , a qno.qn 
tres.vcl oue perfone fant in canfa:vt nome fpon.veiuco.fm Jnn. 

1 6 in gl.in verbo, ntltf*. ver.: rode modo.CTQutro tertio an , : qn 

. comparenti pto fao intereffc obftet epctptio rei indicate : in qno. 

©ic,fi terdus comparet ante fententiam,: affamit litem eo remo 
to, vel ca eo,n8 cft oubiii qd ei obftat exceptio rei iadicatetqnia lis 
agitatnrcumeo.^deinfi alfiffat,: otftndat non affnmcdo in feli* 

. • tf.Ct fle intellegit 3o.l.fcpe.vbi oe me fcicte vel intrrncnictc egpo 
nit,: oefendcte.tfnde fi offert fe oefenfioni, 05 pba retalias fit flbi 
ptciadiciom.b.o.in gl.nugna.ver.fuper ptoptictate aut.: in cade 
gl.ver.fi aatem nolit ptoponere.vbiotrit qfi fi alTiftentc tertio, pte 
indicat fibi pioccffus,: fcntentia:qt fi nd volebat libi ptdndicari, 
nd oebebat a(Ti(tcre,ncc (n ptincipio.nce in medio, nedn fine.Zld 
boc q6 no.Cy.lii.Lj.Goe aduo.oiuer.iudi.ep fi oe iare meo en alio 
indicat mc alti (lente, vel voeato.femp inibi piudicat.Sd boe glo. 
»efimo.oilcctUP.:oicd.T.co.(J’Uis.0nipndeft vocat’, nec allidit, 
fed fdt tdtum c jm fui agittnnc pfequoi bic tm tres cafus.Uati’ 
Oic5.T.eo.epms.Tf>ifiims,qn ouentus nd pofftdct fns,oe qao agif 
nec oetinct.f;, Ipfe polTidei:qt cft ille.in qno ins babctnrvt qn ven 
dicaf qs vt libertus rdne iuris patronatustnd ipfe in fc n5 poffi* 
det iu» patronatus:(iinilitcr qii agif pteclefiii, que vcdicaf vtfnb 
fccta.vcl 5 rectoic ccclefie:ipfc cm infc ipfo.vel ecclefia i fe ipfa nd 
poiTidetiuofabitetionis.vcIfuperiotitatisiqtfibiipfi reeipand 
pdt fernire.vtl ins fubicctidis b3bcre.ff.q.mo.vfiiffru.amit.l.vti 
fmlcii tales prone cducnfri poffunt: vt no.oe ma.: obc.fnter qua* 
' tnot.oe pferi.anditis.cii fiiml.3nno.bic in gl.mag.ad medium.*, 
finjute nolit pponcrettenctcp fnia nd pfudicat in ppiietate.fjbft 
in pofftffide,f£ qno fcit agi caufam fuain,: non oefendit. ©e qno 
oleit cp papa p bicofcre.videmrrcpiobare opintone.lRoge.pofi 
tam in.lfepe.Dc re indi.qoisit quod fi aliquis petat aliquod ius 
in aliqua re, qua ego polTideb.mcfciente, quod fcntftialata cdtra 
illu mibi pieiudicat.JSt fic inttlligit oietam.l.fepe.Jf.fi liberf.me 
iiiterueniente petat, mibi piudicat.Cloffa enim IRoge.idem 1 me 

• fcientc.arg.peo.C.oclibe.ca.l.ptincfp3litcr,licet3oan.a!tintellia 
0it,i bene.f m 3nno.q: epigit non folu ep fetat, vel qnod interor* 
niat.fs vitra boc vt pKfndicctur,cpigft <p fciat,interncniat,ocfcn 
dat.£lne£ponittbi,mctiiteroenicte:ful>andi»ocfcndcnre.0itr* 
go fe offerat oefenfidi.Oj pbarc dc iure fuoulias fibi picindicata 
boc ponit 3nn.in.o.glof.iiiag.vfi.:vidcf bic papa rrpiobare.vbi 
3®*tii oifit,: bene.Scdm boc relidet Snno.qfi fola fcientia mibi 

• n3 pjeiudicat quo ad piopjictatcmmec et intcniftns.rifi aiMat 
velocfcndat,vtoi£i.5.3de fi voccf.3dcftQtnr3nn.oc pfcrip.au 

• ditis.in gl.i.v^alfi oicunt.vbiStq? fnia ? fnbtcctnm lata n3 piefo 
dicat fupcrioii.cum ad vtrunq> eque pncipaliter fpectat oefcnfio, 
wfi fnperiot friuerit.t Dcfciiderit-fld fufficit ergo fciftia.eu copo 
lat vtrntp.HHegat Dfctam.l.fq>c.t.T.eo.e.pcnnlti.]«ar.tn,7 coiter 
Jtegifle in.o.l.fepe.in liberto tenet 0pi.lR0ge.vt fuffteiat fel a fefe 
tia abfep interncntione.vel otfenfionf.^fbdt tn oiri aliud in liter* 
to.quf ius libertinitatis bj facto patronbvn in eo eim b3 a ofio.i 
cdftqufter licctiam illud otfendendiifcd n<5 fic in fnbiecto.qui ins 
alfqnod.vel cdmodum non babet a fnpericte fibi collatnm.nifi qS 
■obtectus cft, in quo poflit facto orti in en babere cim.£t fait boc 


0* mente Kar.fi in ratione fol ponderefnr,fn.D.Lfepe4>tr'qncpJt 
oiei q? ft papa fcienteepemptns litigaret ce inre fnbitaiome,pa* 
pcfentctiafibipiadlcaretcqmaepcpins aliquod commoda vitra 
fabieetione confeqaitar a papa.in qno potclt oiei babere coniam: 
bine cft qnod quando papa indicat fuptrefemptione.ejapttej* 
pteffe piudiciuin:quia altas ptcmdicaret.j.to.fuboita.oe qno oia 
tef ibi.3n pofTeffione aatem,: qno ad cgccuiioncm bene fibi pteia 
dicat.fi feiteanfam agitalias tndtcfu contra reum ednemum cftet 
tlnfomi.fifententianonpoiritepcnrioni mandari.: boc tenet ia 
lotis ptealleg.: in glmag.ad fi.V.ptr tfhim antcotcre.: in verbo, 
appellantem fi.: placet mibi p cafnm bnins cap.qm inulligi oe* 
bet,fccnndn 3nno.quaKdofcntcntialata fnit contra pofleffum',: 
fnbiectnm, oomino felente:: boe, fine vacans fit poirdio.fiucter* 
ttos cdparens po(lidcat:vt aperte vnlt 3nn.in verbo appellatio* 
ncm.ailcgat oe re iudf.fepe.f.c.Q>ule.qn non cft vacans, nec affi* 
(lit.ncc feiteanfam agi» tnnein p poetate non cft oubiom q6 fibi 
pindicaf. ailegat.ff.oe rei ve.Uis, a qoo.i.l.fcqo.Won obitat oe 
tefti.vcmfs.qi illa loqnitnr quando fuptr re vacante oata cft fpia: 
quo cafu iinpcdif c£tcutio,vt ibi no.3nn.rtfidet in gLiua,in Vbo, 
appcllatione.infi.qd qntftignoiaiw,n6ptdnclicet etiam in pof* 
femonc,feuine£ecutionc,fiuctertiuopollideat,fit« nd poffidrat, 
: res vacis fit, vel in poffdfide fubiectidis.iad boc oecre.venlfs. 
JEt boc 6 1 oebere intclligi,qn 0 neten. erat fci£s.£t boc placet» 
tenet idem 3nno.in glo.mag.ad medtum.V.fi vero nondu tranila 
tus.vbi oicic qd fi poftidet tertius ius,oc quo agitur eum poflrf* 
fclfoic.fcnteria non mandabitur ccccutioni, fi lata fit eo ignotae 
qi poterit oicere tertius e£tcutonbus.Mon mandnis fenttntiam 
e£tcutloni:qi non oeberis mibi auferre poffefiiontm fine caufe eo* 
gnitionc.La oiuo 'pio.ffi fup rcbus.ff.oe re indU3ino plus qp ft 
fi effet in pofTeftionc.bic tertias compares pio fuo intereffc poteft 
impedire e£ecutionf:vtoctetlibas.vtnies.ij.J.5qnida okat iftd 
fpeciale.qnando fnia pioftrf in bencfieijs vaeantib’,vt ibi no. Se 
cfidusufos.qn agitur 5 reum poffidentem:qt ins non coberetp 
fone rei paffme.fed ad alni rem competit, in qua pdt caderepoffei* 
fio in rcum.fl fmnns in aliquo er cafibas oecre.pe.:.Lfepc.qi ba* 
betpoffeffot caufam a terttotferua quod oica tn.c.pe.S( nd fum* 
in aliquo cr cafibus illis, quia non babet poffcffoi caufam a tertio 
cdparcnte.tune fi affiilat.vcl ocfendat.vcl vocctur.piudicatur fi* 
bufi tantu friat, non pteiudtcaf fibi in pptietatc.nec in pofieffite 
quam non babettcfccutioncm tamen impedire non poteft, ecquo 
(cmittqi (£ quo ab alio poffidetur, nullum fit fibi pteindiciu:vt.l4 
fi is, a quo.: nd pdt etiam impedire eceeutionf in eum,ec qnofuit 
fetens,: ipfe non poffidct,fcd eoriuentus.Ct boe vult Snno.in gl. 
nug.v.alij oicunt,: fotte melius, ibfcoumodo piimus reus.: i gl. 
in vbo,muruis.v.alij tn iiitcilignnu2Ulegat.ff.oe rri vcnd.l.fi is, 
a qno.na, vt ibi dt.ffquo nd pofftdct, fna nd intereft impedire (£< 
euttonem» q? in alia tranfferaf poffdffo.fibi non picindicat^nm 
eqncbcnepoffit vendicare ab ifto fecundo, fient a piimo,y bi aut 
eflet ignotis, an tnncedparens impediat ecccutioncm tdtra pof 
fcUbie: videf q> nd.qi fua non intereft, vt oi£i,ec quo non poftidet. 
2i l qd.o.Uft is, a qno que loquitur indiftinctel2id boe,qdno.3n 
no.ti.oc tcfti. veniens, vbi indiftincte etiam oicit <p fi poffeffio non 
eft vacans.fed tenetnr tertios edparens.non poteft impedire f£e 
<utionfd3ic:indiftincteloquitur 3nno.inV.piO£i.alleg.in verfi. 
alii tamcintell(gut.:in illo v.ouinodo.: idem vult tn verftadem 
videtur: ft res aliqna.ibi:fecus autem bic in verbo appcllationf. 
in fi.v.vcl oie,: mclms.loqnitnr obfeure,: vr oicere q? et ii fi pof* 
feftlo nd vacat,: nd poffidcf a tertio cdparente,<p t£ qno cft igno* 
rans,ipfccomparensimpedittr£ccntioncm efpontndo gl.fnam 
on oicit,: tnnc.ideft.qfi res non cft vacans alias vltima opi.non 
oiffert a piima.ft oe re vacite nd intelligtrcturatfoibi videturqtS 
tutius fit tenere qnod fentetu lata contra poffcffoicm ectentftmi 
mandctnr,fiue(Oignotant(,fiaefcientcfitlata:babeat tamf indi 
ftincte,quidoignoianscft,remediuin.l.fiis,a qnofiue comparet 
iam lata fcntctia.fincca pendente.: qnod oi£i.S.in.i.qntftione^p* 
cedit qa.1 do fait facns.iertius cafus, quando agitur cdtra oeti* 
nentem tantuin tertio poftidente, vbi afltftat.vel vocctur:idf q6 
fapia.fi tantam fciat caufam agi.3nnocen.bie in gl.magn.vcrflc. 
idemvidetnr:fi rcsaliqna.oicttq? vhia oetinentcvendicaf res 
amepoffeffa me feicte.otbeomc offerre oefcnfioni.nifi offeram, ft 
frio, mibi pfudicat quo ad poflcfllonf.al!cg.ff.ocpofi.l.bona fides. 
Sitpppiictateautoicitcpndvfaliqoodpiriudiriu fieri, etiam ft 
fciaiiKimagi.alleg.ff.oereindi.l.fept.^.vltimo.ad boe.Lfi.Cfip 
vim vel alio modo.p qnam idf aperte affirmat *5ar.in.lofRcinm 
ff.oe rei vemad boe te£.bic:qt colonos nd bs faenltate ad mei fia 
didii oedacfdi rf l iolicin.Qd pnto,ft fi nofe meo ageret, vel oe* 
fenderet.Xicet Jun-fcntut 3iin in cap.f£ pte oeeani.oc referip.: 
tetigitoe fide inftru.cfi inter.£tqd oi£i,tentt 36ar.in.lfepc.ff.e. 
: 3an.in.c.pennl.f.u:Cy.f.Lfi pecmiii.Coe neg.gef.fltc obftatl. 
qui patitur;qt loquitar qn Jndo id, qnod agitur mc fricte, certum 
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cft geri ad vtilicateme&fecus fioubra eft,vttnindicio. 2 ld bce. 1 . 
fi filiiiffj.^.timituij.ff.ocpcn.^nonbio tn fi n 5 apparet, picfumtf 
babere imidatu.£t fic 03 intclligi 3 nn.ocotfic.oclcg.cum fniure. 
quo adpolTeflionevcro eo fcicte, tenet bic3nn.q6 libi pjcindtcat. 
llndc 5t bic iit fi.gl.mag.f .per illam aut oecre^p fe oppones qno 
minus Ima cpccutioni madetor, non andif , 1 ) otcat feeljfc in poflicf 
fionc.cn remanet ei faluum ius in ppt letate, fed no in polTefiione, 
qua amittit, ve bic.jEc cfl boc tolium, f m eu:ep quo em tura volut 
. q> p oetentotem bunc oef actio, volunt et cpfiatepecutlo.tic alias 
Ulufojicvideaf egific .31110 plus vfcpttfiin alije rebus, q? q a da 
indicate funt, madetur fnia extentioni, non pttnctad epeentorem 
cogiiofccrc mfi ocpptietatc.ff.oe re iud.a orno TpMo.^.fi fug.e.ff. 
adepblb.Uij.tf.fciendu.ScdDe bocoicvtoe tcfii.vtnico.V15 ob/ 
flat fi oicatur.in illu Detinente tranfferenda foli ottentioncmtafic 
remanet polTcino polTtdeti.ficut <in epeciitione,! re indicata polit 
debat:quia liatim poffclTio,vt fuper octctionc fundata admitttf, 
eu oetentio ab alio occupatur, eo ignotanteJf.ot acquirtn.polT.1. 
percgre.^.pe.ad boc.l.fi £elfus.$f. 3 ulianns.ad cpbtbtii. 'Bvcritat 
alios oiccrc q> epecutio impeditur.fi babtt ptomptao pbatideo: 

vt.o.l.ioiuo.$.fifup.t.Liii.sf.fciendu.ff.adepbib.£ 6 tranu ponit 
in.l.qrfi frequciUtr.jj.quod fi fupcr.vt lite non contefhvbi aperte 
oicit fententiam non pteiudicarc oominorqnia non di oe mete fen 
fentiaiitio pteiudicarl,nifu>ttentoti:qood ftcuo cftin octentote 
tradente, vel eppalfo:quia agilt ptriudicarc polfeflbti.CEt fic oiefit 
8 d.Lpcgre.fqbV. ad.Liii.fq& fcruMf.oe acqr.pof.Kbuto cp fiuc 
polTclTo! fu iguoias, flue fcies.nS potlit ipfe fpedirc crecutionem 
qno ad oetetione tifi,fs bft polfit ipedire quo ad $ indictu pelfelTto 
nis.qti fuit ignotis, vel qii fuit (nco,i vere negligeo. 0 i aiit fuit 
(cies,! negliges adbncn5 impedit qno ad ejccutionc.Slunqd aut 
epecutio piudicet quoad pollelTione.pnto q? ignotati n53 d boc 
q 6 notat otii oe lRota.fua conclufio.cpciij.vbi fentetia lata ? va/ 
falluin.vtl inter vafalloo,n5 nocet nominis ignotantibnsuu illi 
n 6 babeatfdcultatcreminiudiciooednctndi:fcienti autem,! ne/ 
gligeti epecutio picindicat.ttiam qno ad pofTcfTionem.per.Lfi De 
eo.fi.ff.oe acqni.pof.2ld boc q 6 no.Xjar.in.la Kbto.ff.Dt rc iud. 
H5 obliat.f3ulianas.qt actot agens ? Detentorem pelTdTot tli, 
qfi otis cli,qui agit, non quido eptranens: vr oicit fiar.in.loffrfi 
fx.oe rei vedi-Quarcus cafu», quando agitur c5tra non polTidtn/ 
ttm.ncc oetincutcmtc etiam felitt offerente.© ic q? fnla lata con/ 
CraiftG non pieiudicatin aliquo, aia nomino fcienti-^nde oicit 
bic 3 nno.in glo.mag.vcrfi.fi antem poli litfquod poterit pofli/ 
dens fe offerre,! obtinebit,! q? fe offerens, cum nonpolTtdeat,con 
dtmnabitur,n5 ad rem.fcd ad litis cfiimationcm.ne fiat epecutio 
in re.lf.oe pett.beredi.Lnec vllam.f non folum.!.f item fi quis.ff. 
oerei vc.Lfi is.3deo nd poterit ipfom Defendere, nec ptofeqni in/ 
flantia eins:quia non fit ei ptclndicinm. Jft remittit ad no.vt lite 
non conte.quoniam.f fina.t.f finantcm.fceundum Snno.inglof. 

I 7 magna.v.fecns antcm.(£tQuero quarto.cum tertius cdparens 
pto fuo interelTt polfit appellare,! aliquando ptofit appellatio, et 
aliquando non.quero an polfit quandocutp appellare,vcl quido. 
Quid i cpiguiu quod ab omnibus fentemijs appellet, fi non vnlt 
Abi prciudicareialias 11 non appellat, fibi p:cindicat:arg.qnod oe 
liberto oicttnr.ff.De re iudi.fcpc.! boc recitat 3nn.(n pnncbptime 
glo.Secnndo oicit cp boc e(l tenendum. 2 ld qo oedarandu pona 
aliquos cafus.tbjimns.qnado ab omnibns fentettis appellanit 
tertius:! efl cafus planus cp tunc ptoficit appellatio ad rrlcttan/ 
dum omne piudicium ! piopiittatis,! pofftlTionis,! qualifqua/ 
lis pteiudicij.Sccudus, quando n5 appellatur InpcefTo.ncc a pri 
m a fnla, polita vult appellareXtrtius.peditf apptllatioe ptiina 
‘ vel fci a interpofita p rtu:i ad boc fit qfi pdt. J£t fic p5t intclligi 
bic.quod nondnmfentcntiatranfit inrcm indicata, etiam fi pre/ 
fens Iit, cuius interdi,! cim fuam agi pcrmifit.21Ucg.ff.Dcapp.l, 
abcpecato:e.falio.tbienlinconllat quod fcicbattquia loqtur pe 
Domino,! ptociirato:t.C.oc cuic.fi parentes.ff.quando appcLfit 
Lftprocaratoz.tf.ocapptLrcci.Lpzirna.lf.oe pig.fi fupcratns.jCt 
puto quod ! tunc piodtfl appellatio quo ad omne pieiudiciu tol/ 
lendii.vt in pzcccdcnti cafu.Qoartus cafus, quado reos ptincipa 
lis appcllaait bis,! fuccubuit:vd n5 appellauit.vcl appellatione 
oeferuitinuquid mic tertias polfit appellarerqpzimo oicit 3 nn. 
quod non*.! imputet fibi, qui fciebateanfam fuam agi.tnonreino 
nit eum j ptofccutionc, vel non apptll auit.ti.oc re iudnl.fepc.C.oe 
cuic.fi parctes.! quia in vna caufa n 5 licet tertio apptllare.ad qfi 
oe app.c.fua.Secundo Dicit oiiiingticndmn an ignozault caufam 
agi vfcp ad vltima fcntcntu.que tranfiuic in rem iodicatd:! pote/ 
rit appellare vfcp ad oece oles qualcajqj inferat pteindiciu,etiam 
fl qualcqualc.ff.oe appel.La fnla.in p:incfp.0i antem ante vltima 
fententiam fduiteaufam fuam agi.Debebat alTiftert reo : quod fi 
non fecit, poli ouas appellationes non auditur tertids. C&lti' 
morefidet cp in ilio cafu poterit appellari, etiam fi ante vltimam 
' fententiam ftiuit caufam fuam agtialtae fine culpa fna po(Tct fibi 


magnum picindicinm genent ri^atrtarqiiod per oppelUtionem 
fuaminnullordeuabitur,tamquoadmoni(ierium,fl qno adtfi 
trafinit in rem indicata, arg.ad boc cp fine cnlpa fua nfi oebet q* 
oamnificart.oc conliito.c.fecttndo.! in regula, fine culpare ftgn. 
iuris.ltbt.vi.Kbuto quod fententia lata contra renpteindicatter 
tio quo ad plenum pzriudidum refptctu ptopiietatistquod fi feft 
vltiiuam fentcn'am,!noncertificatn 0 tftDtalijs fcntetrfs.adbw 
puto quod polfit appellare nunc, fbztetfic non ptdudicat.cE qno 
anttignozauicma iufa, que volunt fententiam pzriudicart tertio, 
fEigutpatientiamin agendo, vel epdpiendo.vt patet.f.c.pennlti. 
!.o.i.fepe.ib(:agere vel epperiri.Vlfi folfidt ergo qnod folu patfa/ 
tnr,! fciat fentcntii.mafime quando eft lata:fed fi fdnerit ptoeefi 
fum,e non appcllanerit.hfi puto quod tunc tertius poffit appeb 
larc. 0 i fntn’in cafu,in qno fitptrfudfcid rtfpcctnfolins poflltO 
fionis,ptttoid5pcr omnia.KC 0 ucro quintoan comparcns p» 
fno interdTc impediat fentetiam contra reum, vel impediat t(tau 
tfontm. 3 nnocen.blc qno ad fententiam infnaglolla tnvc.nos 
credimns.oicit <p vbi ptimo loco ad eum, qul 3 paret.jp fuo inter/ 
tffe.fpcctat oefenfio, fient potdi cum remonere a lite, vtg.Diri, ita 
poterit impedire fententiam, argu.ff.oe appela fentcntia .01 non 
fit pzeiudidnm.nifi quo ad qualequale pjefcriptionem.vel tjtot/ 
tioitemitunc non impeditur fentenria,ttiam fi appellet :fcdpnuw 
tiabitur.fentenda illi non p:dndtcare:vcl epeipief ptemdicWor/ 
tt' j oe fententia pjima,! fiet ejecntio inqnantnm p zeiud ic at tertie. 
3naltjs autem, que non tangutttrtium, non oifftrtur, fim 3nnct, 
Quo adcpecutionc autem nun$ tertius illam impedict.Dic coi/ 

ligcndooictajnnocc.! oe teflLvcniens.! qnod not.l6arto.in.l4 
oiuo Kbio.ffi fnp rebus.ptofcquoj aliquos cafas.^jimns.qni/ 
do petitur ccccutlo faper alia re,$ fuper qua tli p 20 nuntiatfi:vt 
qnia p oebito, fuper quo lata efl fententia, petitur cpccutio in oli/ 
qua re,qz non adfunt ptennie in fatilfadendo.f t oidt 3nn.qt»d 
tdc tertius comparcns impedit egccutionemiquia in illis non oj 
fieri epeeutio fine canfe cognitione: vt in.f fi fuper rebus-Secnd’ 
cafusdi, quado petitur epeentio fuper re, fuperqoa eft piondtia* 
tum,! res eli vacds,vt quia agitureontra polfdfo jlum,! nfieon/ 
tra pofiidentc, altero non poITtdentc:! time oidt bic3nno.titw. 
veniens.!) oicat (pedale ibi tn benefietis vacantibus, vt ibi plene 
no.ponit in gl.tnag.rb.altj olcnnt,! melius.boc videtnr cJtrailW 
tep.qi non impedit epecntionttn.nifl appelltt.aiii ideo oiennt^o 
indiftinctenon impeditur eptendo, fi ue appellet, flue non reddet. 
3nn, in gl.in verbo, appellati5c.in fi.quod fiignojatcanfam agi, 
n5 impeditur ejecutio.nifi appellet:! ficbt£Dtcre.otbtt intclligi 
quado fcitbatcaufam agi.! boc fatis placct.3C crt ius cafus, qd pe 
titur epecutio fuper re, fuper qua efl indicatum 5 n5 pollidnttttn 
tertio po(Itdcnte:q6 potell dfe tripliciter. Kbtimo, qii agxfoefub/ 
icctione,vd oe iurc patronatus c5tra fubiectum.Secfido qn agi» 
tur c5tra liti feoffercntem.Xert io, quando agttnr c5tra fimpltcfl 
ter oerincttm tertio poffidcte.Kbtitno cafu cSparcns p» fuo in/ 
terelfe impedit cpccutioncm:quia fibi non oebet auferri po/Tcli» 
finetaafccognitt5e.lf.Dtrciudt.aoiuo.if.fi foper.C.fi perviinta 
alio modo.l.fi.t boc tenet 3nn.in gl.mag.ver.fed fi nSdrnn tranf/ 
lata.#5oc limitat vera in gl.in vcrbo,appcllationem,qfi foit igw 
rans cim agi: vbi aut feies fuit,n5 impedit epecutione.nid apptb 
let,! intra legitimn tps:altas ti5 reptllator appellatio a lurcSllc 
gjt.I.vlniiu.C.n per vim,vd ahoinodo.0c6ocafo»cjt\ 
fe oiferentem,i(lc impedit epccutioncm oocendo oe polfefftotw^ 
qno adcddemnattoiicoereiiitncndo.eqnoad epecntionf.vtccm 
pellatur ad rdlitiitndu:fe d n5 impedit quo ad epeentionem circa 
eftimationc.ff.oe rei ven.Lis.qui fe obtulit. ponit boc 3ut | 'tn glo. 
mag.vtrli.fi autem poli lit.contdi.Eertio cafu.qnando cSpirtt 
• tertius polfides lata fnla contra octcntoje ,an tunc impediat ([& 
cntiontOiiidamoicutcp indiftincteimpcdit,fi parat < ’fit fotnina 
ricpbarc oe iure fno.pcr.^.fi fnper rebns.l.iij.^.fcicdum.ffjdq^ 
bibf.! boc ponit in glo.mag.ad fi.inv.ftnautein co.J61olf.rtatat 
altos oiccrc qnod fi veniat appellando impedit cpecution2>vt bic. 
Si veniat n5 appcllado,repel]itnr:ep quo enim iura volant ^<5/ 
tra bmoi oetentote feraf fnla, illa effrt illufotia.nifi confN Illu pc» 
fit cpcqnl.Il.-ec temperat vera in vcrbo,appcllationc,qn fduit cam 
api:vbt aut ignotauit, (ndililncte Impediet cpccutionf. 05 pnt^ 
fi fummaricpbauit:^ fe oppofuit fnmmario iudteio.2oqm'f tn 
inglin verbo, appellatione, qnando agitur contra fqbicctn,! nen 
contra octinetcm.vnde melius videtur, qfl nili apptltonontmpe 
diatur epecutio e 5tra net iuentcni,qno ad Detentionem. Snartns 
cafus, quado petitur epecutio fnper re.fuper qua cffptinntiaium 
t5tra pollidentf,tenton5 polftdente.bic in gl.mag.ver.alnoicnt 
ibi:Dfimode,!c.vf velle q5 n5 impediaf cpecutioXu oie, fi copa> 
ret tertius p viam agendi, n5 impeditur epecmio:ftd fcedfrp)^ 
«ica.Lfi is,a quo.ff.oc rei vcdLad boc.l.pennl.Cxe pc.berem.r9 
enim impedirur tptcntio,ftd poteli is,qni eft conde natns,pcw« 
vt caneat De re reftitncnda,fi fc5s obtinucrit.05 efl vemm.frt» 
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t/lo, Wtjff egit fenmdtteprimo fndirio pe ndcntofec ns (1 illo fini/ 
to,0i coparrt opponendo ne fiotffecurio.adbne nonimpediftqi 
nd Intereft opponentia q6 pias poffideat primns, qn.i iccnndns: 
cfi tqo aliter cdtra vtrnqj.pofftt fnum fadfrifi oirigcrcrvt 0.1.A te, 
< qoo.ntc e£ tali poffcflionc pirfodicaf ,non qao ad pioprictot?,qi 
non bs ptdndirifi boino facultatem rem oedacmdf in iudiriomec 
quo ad poffcffione.qma nd poffidct.l3oc tenr.U fic pollit intelligi 
3nn.in on-.appdlatione.in fi.q6 velit boe babcrc locum, qn fctuit 
c4m agitfecns fi ignoianitffed altocafnloqnif/Hnde pnto q6 boc 
(afn,ctiil fi compjrerct appellando, non imnediref erecurio:qi,vt 
Oici.ilh nnllu fit pirindirifi.vbfcfiqj oipf Mam piodicarc qoo ad 
ttecntfone non impediririntellige rcrfi.vt epcqtiaf qnoad piefn/ 
dlciu illitis, cdtra qnem eft lata, -t nd quo «d piriudldfi terrij , obi 
fuo piudidfieftqnoqoomodo feparabilc apiriudiriofpfias £>n/ 
CipaUs rd, C t fi oicaf.quopdr epeqai abfqp pindido vnhis.-icnm 
dltcrina piodirio.0uida bocfademes oicfit q6 litcra n5 oidt q6 
(ementia efcqnaf qnoad ren abfcp pirindicio Oneten.?ed oidt 
q(5 fcntentia conti rmaf in pindirin vnfus.t nd alterius.Sed fln/ 
«e etla litcra oidtoe r£ccnride,ibt:r£ecnttonf mandcf abfcp pie/ 
(ndirio.lfbdt o ici fccnndo q6 obi cgripit pirindidil ptoprietaris, 
fcd nd poffcffionietrel etiam pdt ejfqni abfq< ptrindido refptcto 
Oiuerfi articuli:? t fi inia dilata fup oinerfis articulis , qttotu ali/ 
qni nd tangunt reu comparent? pto foo interrITe, a aliqni fictcj?/ 
pium pdt patere in fubiecrione, in qna mnldfnntarticnlf.oe pie/ 
ferip.audiris.s.oc effi.oid.cdqncrcnte.i boc.qi ndeftoe mete (na 
dicantis pirindicare bis.qni nd fontinc4.ff.oe app.fi perlnforio. 
i?oc oidt gnn.bkin gl.in verfi.fj opponcns.inpta fi.gl.tboffet 
ertdejeplificariqn agitur cdtra oetmtoif.qnia fiet epeendo quo 
ad Detentionem abfqj pirindido poffc fftonis tertio poflldentc.vt 
18 oifi fl.qnicqnid fenferit^nn.lgt bcc fnfficianr.fT tenero qnina 
to an cdparcns pto foo intereffe publicaris atteftationibns cnm 
principali, pollit pioduccre alios teflca.nd obftanfc pnblicatione. 
gnno.oicit bicin gl.fua iura.ver.illud tti4 bene vidcf.tcnct q6 fta 
ent prinripalis reos non pdt fuper rifde articulis, publicaris at« 
teftarionfbns.reftes pioducere.oe tefti.fraternitaris.flc nd pofile 
eompartn» pio fuo intereffc.TRatfo.qi fi oidodicet tertie perfone 
fcntentia cdtra reu lata,nednmin poffefilonc.f? in pprictatc.ead? 
ratione 05 pieiudicarepceffus.c queennep arta. £>i enim nolebat 
fibi pirindicare, nd oebebat a ffi flere, nec in piincipio.nee in medio 
ntein fine.je£ ratione fui patet boc vtnitqn fnia fadt pidndlriu 
in piopiictatcfecnoergofi pteindicaret tantum qnoad qnalema 
qualcin pit fumptione.vel quo ad actu rpemtionis tantmn-qaod 
fient pio co ni5 valet pceffus ad plcnu pirindidfi.ita nec cdtra eu: 
t fle nd obftaret publieatio.H3oeverfi.nifi foiteeomparens ppter 
pidudieiu etecorionis vdit retractari fcntenrio latam tdtra ren: 
qi tone nd pocerit.drt fic intelligo 3"n.ln gl.mag.ver.-i fi pnblf/ 
cate. C t boc.qi caufa piirne fuccedit.^tem fnnr piedieta vera, qn 
verifimiliter potuit percunctati oicta trfiifi primi rritalias fccns. 
3Jt? boc verum, qn eandem piofeqnif inftantiatfecus pnto fi non4 
piofeqnaf inftautiam.feu prineipietrqi nd obftabit puMfcat(o:vt 
(9 not.octt(li.(jufam.<ntt^ncrofe£toanfentemialata pio tertio 
cdparcntc pio fuo inrerelTc.piofit fn aliquo reo piindpali. 3nno. 
biedrea piaetica fentemie ponit onas opi.vna.q6 fic,in tantfi 06 
ittractabif fnialata contra refi.cria fi trafilfet m rem iudi.0e6a, 
q6 piodcrit inqnantfi fi nd .pdelTet.boc noceret cdparenri pio fno 
interdTe:i3 nd retractabif per boc fnia contra refilata.©iepf ea 
quedo aliquos caftis.lfbriums.qfi piofcquif edparenspfntereffe 
litem in fe affumcdo.c remonendo reu, non dl onbifi.qi lis tfic eil 
edis, q6 fnia lata pto vno,pderitaltcri.B3oc verfi.f m 3f-ar.in l.j 
fma.ff.Deapp.mfie£pitffeio,qui remotas cfi, acqnicncrit.-i ratu 
babuerit.a liti renntianerit.cdfitentio' iao aetoristqi tunc no rtlee 
nabif per pftcnrionc teniitarg.pcr loeu a fpceialf.De app.nd trfi. 
0nod credo qn piudiciu rd eft quoquo md feparabilc. 1 inqudtfi 
eil feparabilc a piudicio tertriialiaoeoinnitofibipdelTet.vt oicit 
bic 3nn.in gl.m ag.vcr.itc not.qd eria inuitio tllio.vbi oidt 3un. 
q6 inultis acofitentibas reis iurapctita.admittiftertinsad w 
fendendfi.C.Dclibc.can.l.principalitcr.fed tunc ftraturfniap eo, 
vel ris.qot edparnerunt p fuo interelTc.nd nominaro eo, qni viet* 
eft ej edfeffione.mfi narrando factfiMttfi nd piodcrit, vel nocebit. 
Secundus cafus.qr. tertins alTumit litem eam reo prindpali.refi 
nd remouendOM tunc oicit I6art.q6 fi vtcrcp piofeqnitur fimul.a 
vnus obtinet, e alter fuccfiblt:qt fnccfiblt reus, 1 obtinet tertins: 
oidt 06 nd piodcrit reo:qt reus pfcqucdo remitiauit beneficio, L 
fi qui feparatiiii.t fimfltfi.B3oc pnto.fi piciudieinm rei eft quoquo 
modo feparabilc a piudicio tertijtaluo piocedit q6 infra oicd.Si 
ttfit non eft pfecutns.nec fnle jcqnieuit picmilitpfcquitertifi: 
tfic oidt Kjart.q6 pderit.vt o.l.fi qui fcparatim.eria fi pfeeutus 
fuerit ratione fui intereffe, eg qno eft cade ca Dcfenfionfs.lflec obft. 
Ut p iufiurandn.iJ.r legatoi4.ff.oe acceprili Lfi cnm ejeeptione.^. 
Xabeo.ff.q6 me^a.t q6 ibi no.in vbo,oecideris.3n quibus Dicif 
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q6 1 i effectus acccpt fi arionis poiri gaf oe reo ad fiddalToie.fi tn 
agaf q6 nd crtcdaf ad fidduffoid^d cfi nd poirigit cffecxn:qi alM 
in pcribus.quiregulanf acdfenfu, aliud infentctiis.3t? aliud eft 
ctpteffe reftnngere oifpcnfationc .aliud (impliciter ipfam obtine/ 
reulicet caufa impellens aufetur a (limulo pfonalis fiiudicii.SCer 
tios cafns.qn tertius nd pfcquftur litem referens faecfibit.i fen 
tentia 5 efi tranrtt in r i indicati, tertiuo fpfe Ut? noua principiat, 
vbf pdt.i piofeqiiitar,i obtincttnunqd tfic ptoderitf tbuto q6 fi 
pindictu rei dl feparabile a pidudicio tertiVqd fnlaiillicum ter/ 
tio nocet, cp qno babet fpjlem fnfam cdtra f t,i tranfiuit in r? indi 
catd.falno vbi p terriu illa fnia fuent appellatione fufpenfa,qi fit 
piofecatao per viam appcUarionis:vt.o.lfi qui fcpjr.itlm.ftc po/ 
teli intclligi.fi piciudicm cll mfeparabile.vel quaten* eft infepar* 
bf lettunc fi via appellationispfequitur.adbuc pdcrit,e foitr ,vt 
fi alia via, puto idcvcpfvt ppter indiuiduitat? pindicij vt ofequa 
tur per alifi q6 nd ?fcqutref per fe.Lfi cdcm.ff.quiadmodfi ferui. 
am(t.oe pfcri.ad audientii.oc rdli.in f nt e.c.ij.ad fi.Bd boc oe re/ 
fM.fpo.-i q6 ibi no.f^o.fuboitJ.oe infti.cfi veniffem-tber ?ipt3 q6 
fi offerens fe liti fuccfibit.victoiia tertii nd pdcft:qi pindicta fepa 
20 rata.i fines.-t effecf.CtQuero feprimo oc piaetica libelli, 1 fen/ 
tende, qn terdus cdparet p fuointcrcffe.3nn.pfeqDifbic tres c* 
fns.qpiimue.qricdparet affamedo Ut? cdtra piincipalcm.Sccnn 
* dus.qn comparet appellando. jCertius.qn comparet piindpali/ 
ter litem fncboido/jjn piimo cafu oicit q6 nd eft nacffari‘ > libcl/ 
lus, fcd 03 terrius piindpale ptoftqui.vtl innando cfi.q eepit.vtl 
efi remonendo, fi primo ad eum fpectat ocfenfio.vel fufpect'’ eil.ff, 
oe re iudi.l.fcpe.oe app.ab ecccutoie.oc inofR.tdl.fi fufpecta.t eon 
feqodtcr videf q6 eede ocftnfiones cdpetent buic tertio cdoar?ti, 
que cdprtercnt ipfi reo:i codc modo fi cdtra ctim.3d? oicit p ola 
fi velttpfequiappclladoneintcrpofltd per refi, adeo q6 illam reo 
innitopfeqni p<5t.<E secundas cafns.qn vult cdparereappellan 
do.ttic 6t q6 erit ncceffari' 1 UbdlV poterit interminis cap.ficfoi 
mari p pte 0 netcfis.Cfie^s j&urien.obrimicrit fniam fuhiectio/ 
nis ferri pio fe contra monafterifi £ellc none,-: ego fnm in pofftf/ 
fioncfabiecdonisipfins:eppterbocvid?s inibi pfadfctfi genera 
ri , appeUauf a fcntentia lata contra monailcrium-tbcto a vobis 
onciudep appellationis, qdpnunrietisfnlatnininflam.-t appella 
tionem legitimam q6 abfoluarismonailerimn ab impetirione 
3Eluricn.p fc aut nlbil petit.ilJoc ponit Jnn.in gl.mag.ver.nota 
q6.t ver.finaut?.TR ecitat alios oicere q6 nd 05 petere in caufa ap 
pcllari onis.qd fnia lata contra piimfi reum irritetnr.qn fuit con* 
firmata.vt bictfed oeltct effe petido cius, q6 cfi polHdeat iura ali} 
adi ndicata,q6 iudcjpnuntiet q6 per illam fniam non fiet fibi pio 
diciuin.i q6 Decernat ejccntionem non faciendam in furibus ab 
eo poffeffis.©icq6 g primam ponunt ptacricd.non negant iftam 
effe bona:fed oiefit illam pcedcre vt bic ponit in gl.mag.vltra me 
dium.vcr.itcm no.ibf:alrj tamen oicunt-dtertiopiincipalicafn 
qn comparet nd piofcqnendo inflatiam.ncc appellando, fed noni 
ter agendotoidt 3nn.q6 oebet oare libellum litem conteflari fm 
naturam caufc.r oidfnabft canfam, ac fi nump actu ftiifferibic of/ 
dt in gl.in verbo, nuntins.in fi.i in glo.mag.verfi.fi efs ontiffa c4 
appellationis.3 n fnia anttm fi eom paruit affumendo lit?,vti ap/ 
pcllando a fnia in vna parte,ofdt q6 fnia femur pio eo,Vrl cdtra 
eum, qni litem contdlatns eft,-: fic contra renm piincipalrtn.non 
nominato tmio.cuius interefi in condemnatione , vel abfolmio/ 
ncpiodcrit tn fibi, vel noccblt.flon obft at fi oicaf q6 fnia lata 5 
rcnm.qtie qno ad reu fuit confimwta.nd oebeat retractari per ap 
pcllarioncm alteri^.-qi oicit 3nn.£crtnm eft cnim.cnins mtcreft 
poffc appellare a fnia contra quetneunep lata.fi.q.v(.nd folets.oe 
clect.cum inter .lR.iErccnumcft, etiam fudic? appellandis poffc 
ptonuntiare fentedam indam, fi ttuicnerit.-i iniudain eri, mi fi in/ 
oencrit.jj.q.vi.fJ.fi.£:rgo fi inuenit ptftnum renm in iudfdo con/ 
dcnmatfi.ipfmn abfolnet : 1 babebit per alifi, q6 per fe babere nd 
poteft.argu.ff.oelibe.cau.l.fiiaXertiioicnnt qdpionfiriabitnr, 
ftntenriam latam cdtra reum non pieiudfcarc tmio.cuius mttr/ 
cd.flEt bas opi.ponit in glmag.rirca fi.vcr.it? nota q6 etia in in/ 
nids.-i vcr.fed contra.i ver.alij tamcn.qnas ponitin gl.i.ver.-i fu 
dt£ appellationis pnutiauit.in vermos crcditnns.cdcludintrqd 
fi appella? in cafibus.in quibus fcntentia tertio infert plcnu piu/ 
didum.vt quando ad eum piitno loco fpectat ocfenfio .pnunria/ 
biffniainiufla.-iabfoluetur reus princfpaUsrar.ff.oeapp.afen/ 
tcntia.^.idc.0bi autem piefudicarur refpecm qualifqualis pteiu 
dicii, vel piefumptionise£ecutionis, tunc pionuntiaMt fibi non 
pietudicariii feruabif alta piactfcatt interim pendente caufa ap/ 
pellationis.vinquantfi obtineat, impcdieturcjccutioinquantum 
Onetcn.pmdieat:qtiia efdnctnm efi qno ad cfi pionnndatum.ff. 
ad Enrp.Lj.ff.fi. £t erat piaetica vbf piudicaf quo ad pfmnptio/ 
nc trfi,.pnunri at nullu ptciudicifi fieri eg bac fnia, etia qno ad rue/ 
fninprionemrar.ff.oe furciu.fi ono patronf. boc ponit in gLfua.f, 
(n fi.3n alijs anttm,quc non tangiit cum, non Differtarum Juti. 
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inqnantfi oicit gnno.cfiparcnte p fno interclTe rfinepicfumptio/ 
nis.vel ccecutionie.fcntcriari ocbere nfi oirccto retractando (cnt 
tentfi.fea fniam nfi pieindicare,ocbcre bcneoicit.qngparct P 0 ** 
fniam latam contra rtu.Scd fi comparet ante,? ratione illius (na 
terelfe ingrcdif litem,? cfifequitur a prinripio:qi tunc eg quo affi/ 
fHt.fit fibi plenti pieiadiciu,pioecdcret pjact(ca:qi verba fentctie 
oirfganf ad rcum.i fcntctia eu rto fibi ptoderit,vt oigi.s.in notaa 
bilib.ifboteritcrii addere ptonnnriando iniufta.matimc quo ad 
terriu c6parente.j£t bcc vera.qti rens piofcquif,? cfihtcf actoa 
rettuc adbuc pjocedet piacrica.vt feraf fnla cfitra illu,vcl pto eo, 
qui litem conteftatns eft, nfi nominato boe tertio, cui tame ptodea 
rtt,i nocebif.vt clare oicit gnno.in gLmag.ver.itcm no.qfi etiam 
inuitis.gdcm fi piofcqnif reno , fed tertiuo cfiparuu iam lite cea 
pta:qi quod actu efi ad fc trabere nfi poteft modo afliftedo:? boc 
veru.inqnantucucond fitl(sc6teft.?inquantu nfinomiuauit in 
fe litem, vel mntan(t:vbi alteru bowm interccffifiet , verba fentea 
tie poterunt ad territi oirigi.€t eg boc video pjaaicam tf.qnod (i 
fuper.vt lite non conte.c.qm qj fi coparcr,? lium in fe fnlcfpiat fic 
nouado.vt oigi, poterat fnla ad eia oirigi.gnquaMU oicit aliquo 
cfiparente p fuo interclTe, cui plene piudicaf, fniam pcITeoirccto 
ferri abfolufdo rcurboc pttto veru in cafibuo.in qbuo oigi.3.fena 
tentu pio irtopdelTe reo^qfi oedaraniS.in vj.q-^bi autfnia non 
piodelfct reo piinef pali.tnc melioi efi ptacrica qdpnuntfcf, fniam 
cfitrjreum latam nfi pirtndicareifti tertio, vel fioie iniuftaqno ad 
iftfl tertiu-lOcc verJ.qn venit lite piofcqucdo, vel appdlando.Si 
aut venit lite nooiter mcboado , planu efi, verba oirigi oebere ad 
tertiri:i fiftari oj fim foimi peti tionis.fEt fi qua fnia eft lata 2tra 
ren pndpalcm.potcrit Declarari in (fta prima fenteiitii nfi afterre 
aliqfipiciudtciuiftitrrrio,? rctractabif cgtcurio.fiquacft facta. 
** £tbec fufficiat.(CtQuerooctaaoqn tertino efiparens pzo fno 
interclTe appellat, qnalio eft bee appellatio, an egtraiudictaltof 
©icit 3nno.bic.qft babet petere fententii fibi nfi ptrindicarc q$ 
vidcf qnod fit appellatio egtraindieialis:qi nfi piofcquif anttqna 
eim.fed nonam tantamrquia perit pionnnttariqfi nallu fiat fibi 
pieiudiciu eg bac fnia.oc qua nibil in primo iudicio actu cft.gbcr 
que oicit quod tencf comparere.nifi fit appellatus citatus:vt no. 
oe appcLcu fit Hlomana.gmo efi piincipalio fit, que tantu eoiam 
otdinario agi 05, non coii indice appeUarionis.©ccidit 3nn.bac 
appellatione indicule:-: fuperioi appellabif.nfi tpfe,qni tulit fen/ 
ttntU:qt in iudicio fit,? ab iniuria fibi facta in iudicio,-: per fniam 
lata contra aliiigricit fibi iniuria facta:-? nili appcltatno intra an» 
nam cfiparnerit.eodc modopcedcf in bac ca appellationis in lite 
cdtellida,-: parte abfente,fient in caappcllationioemilTe in indi» 
22 cio,? que agif inter parteo.(£tEIlrimo piofcquif bic Jnn.rcgn» 
lam.reo inter alioo acta.? ponit quofdaeafuo, ? fna tbeorici,vbi 
aliqn piciudjcaf boc in fua fin.glin ft.tl nfi oicit gLi.in ver. 3 mo 

I )luo.q6 ctia li fit fcntcntfa.rg qna iuo fit quo ad ocs.vt in quere/ 
a, non tn pielndicabit abfentibuo.tT.oc (nofft.tc.lpapinianus. jj. 
egci.lf.oc app.fi pcrlufoiio.t polTmit agere abfentes,? pfequcdo. 
ff.oeapp.afnia.p.fi bcree.? fj.fcq.lboecgaminaboin c.pe.J.ce.tit. 
25 tiiunquid aiit bcc cgceptio, 2 Iua non intcrcft:polTit opponi poft 
24 lite otefia-babef oe accu.fup bis.BDccp modo fufficiit.CT^nn 
onbfuficit biei6of.poneq6 abluo inppriapfonafc Defendebat 
e6tra Surini.? contra Oncten.ttia alioindicio fc oefendebat per 
(yndiefi,-: cadc oie,? bou vicit vtenpeps, eoi obcdletr TR fidet, q6 
cl.qm melius piobamt.Dcpbat.l5.yclerit locus grarificationi. 
peiurepaxum aut.-: c.quoniam.&el alter alteru impediet eg efi/ 
eurfu.lf.oe vfufruc.quories.vt neutri obcdiat.oonec inter fcagat, 
vel per vti pollidetia.vd per confdToiiam.vcl negatoriam, oonec 
appareat qmo fit potioi iniurcfubtecttonis.quod pioccdit vbi 
piius nAtter pcITidcb at, fecundum £>offred. Hnto oe 36 ut 

l CT£3«ntenri a £ ontr a abfentem reuocatur piobata legftf ma ab/ 
-femiccanfa. 

? 3na patronatus tranfit cnm vninerfitate. 
j ^Ircbidiaconns poteft admittere pfenwtum tan§ vicarius epi/ 
fcopf.i polTdTionem tradcre.nn.4. 

5 ^no patroni lafCin 3 toIlitepifcopus,quatuncun(prq»llat 9 .l 8 . 
6 JLtgatus poteft fubdelcgareconfaofue legationis. 

7 3 ndeg,ad quem Iit rtmiftio in parte pioecITus.an pofift faper tot 
to pioccdcrt. 

8 £lectio.fcn piefentatio fecunda an valeat, prima non caftato. 

9 tb icfentationc fola quando qneratnr ius picfentato, 

10 2Ad fententie piolationcm oebet pars citari. 

Citatio non oicitur in oabio peremptoria. 

11 Sententia eft retractanda, vbi pioccfiue non eft plene inftruetus. 
u W dario oebet effe plena,-: fidelis, 
l) ©elegatus inferioris a principe poteft merum -t nudum artiens 
• Ium fubdclcgare. 

14 SpptHari quomodo licet a fnbdckgatis ad papam.nu.i7. 
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15 Sententia poteft tribuo cafibus abftp appellatione retractari 

16 -poiTeflioiorfs patronatus quibus probetur. 

19 electionem meam confirmari peto, an bee petirip fit admittenda. 

20 Eibdlns.pcr qacm petitur fundus, n 5 obftante venditione facta, 
an Dicatur cimlts,-: legitimus. 

ti Sententia oebet ius oedarari, e non adiudieari. 

22 Sententia edam imufta.a qua nfi fuit appellatam, an tranfeatio 
rem indicatam. 

2? Solurionepcnfionisanprobrturoomfnid.fcuquafipoffcfno. 

24 ‘Bbcnfiocenfusquandopoifitqueripatronoi 

2>$us patronatus an trauTcat in emptorem vniaerfalis bcrnUe 
tatis. 

m&m Sertoldus.®^ 

rkfi n. fenrie.rcuccatnr fententia contra abfentem lau, magi 

Ji me vbi apparet indicem circunuentnm Jj.o.3o piima 

ponitnr piocdTus narratio.3n fccunda.Hcct autem, partis relH/ 
turio, auditoris oario.ipflns relatio,-: pape Diffinitio fnu motinn 
continens.qjbrima fubdinfditur in tresmain in prima parte po/ 
nitur edictum, vacatio ecdcfic, piefentatio ercditoiis,inftirio,t 
inueftitura , pKfcntatura. Secundo ponitur Debitoris piefenta/ 
tfo , piefcntatircpulfio , mota per ipfum quefHo,i contra ipfnm 
oiffinftio.artrtiaibi.poftmodmn.contra fententiam perita refti/ 
tiitio.ipfms Delegatfo.odegatommfnbddcgatio.victoris apptU 
lario.CT^ot-i.quod ius patronatus tranfit cu vninerfiute loci 
in vninerro,vci colleaiuc alienatiM Defertur in fnccdTionevniner/ 
falt beredicatis.CJtSecando notqnod ad officiam SrcbidU/ 
coni fpect at fanqp vicarii epifeopi admiffio piefentati, non tamen 
videtur pofTc iuftituereabfqi confenfu.Hd qnod not.o< olficJr/ 
cbfduc.cnm fatis.oeinftitu.cum venifTent.Dc ofTic.oelc.fnptfte». 
IbofTclTionc tamen tradere poteft, vt bic.oe offic.arcbtd.ca,qiie.t 
c.vt noflru.(L Wot.iii.qnod actus inftitutionisoidinaturad ios 
tftuli beneficii tranffirendum.nifi aliter oicatnr.vidcgl.Dc indit. 
autboiitatc.iDrn.in rcg.j.oe reg.inr.lib.vf.Compo.De dcctranC» 
mifTam.bce vultlitera vfcpad vcrfic.piedictns.Cflo.cgpediam 
oecr.pcr partes.(CT5Sl.n.opp.qfi inftitutio fpcctat ad rplfcopfl, 
1 no ad arcbidiaconum ocinfHt.c.fi'f.foluitoptiinc.C;t«fti*oad 
vcr.picdictus vero an fola piefcntarioncpatroni laici>riain pte/ 
feneato ab epifeopo rcpnlfo iniufte .qncritur ins agendi, quo pio/ 
fequipotms fuumcfitraaltcrnminiuftepzefentatfi perrpifcopd 
etiam admifium:i fic noneft in poteftatcepifcopf tollere luftiriam 
picfcntationis.ncc ins picfcntanris,ncc piefentati, qnantumcfiqf 
piefentatnm repellat.c£ttflot.legatum fubdclcgare pofTe canfas 
fue Icgarionfo.CTlttot.tj.Delcgatum ad teflinm receptione poffe 
per partcslitigantesrcmittcrcattcftationcD.£tnot.indictm/id 
quein fit rcmifiiopccffns, picfentato pioccffu alterins partis ti/ 
tum pofTc pioccdercob contumacia ponis ad fententiam fnocr 
pioccffu tantnm picfentato,-: fccundu illius inftrnctiones adfnw 
tentiam piocedcrcmo tamen oebet multum accclrrarc.fi pcrpfidft 
negotifi non tranfmifTam totuin.s.occlcct.ondnm.f.-: co.tita nO/ 
bis.B^abcs notabilia vfm ad vcr.poflmodom. (TtOpp-qfi »on 
valeat fecunda piefentatio, piima nfi calTota.Dc dcc.confidcrani/ 
mus.Sol.Eiieit 3nno.fi duc fiant picfcntationco.vno afns non 
babcntc.aUcra a ins babcnte.qnantuneunep boc nfi eonftcf.vakt 
fefia, piima nfi calTata.vt bic Si fiat fecuda electio poft primi fa t 
ctam abillfs.qni babent ins, funttfi illa vice priuati, vel prinandi 
potcftatc eligendi pioptcr odictu funm.non valet fecunda,piimi 
nfic.illjta.Dedce.Dudu.i.c.auditis.-yd bicefiftabat piefcntatu a 
crcditoic nullu ins babere^etim credit in eligedo.vd piefentando 
nnllu ins babcat.f m 3nn.r bcc eft vera.©tc tn oe boe vt.ox.oo/ 
dttis.no.in c.cfifiderauimus.-: oe poftu.picla.gratu. CTtCpr-sL 
iti.quod nfi potuerit agere fecundo pitfentatris a oebitoretqi fola 
piefe ntationc nullu ius acquiritnr.Sj videtur qfi contra rptfco/ 
pii agere polTit ad intcrclfc.oe iurcpaqjaftoiaHs.CIxonclBdttqfi 
nuda picfeutationc ctifi laici.acquirif iuspicfcntato.lj nfi admif/ 
taf ab epifcopo.fi patronus picfcntams fui voluntatf nfi mntat, 

alteru accumulando, bcncpfitaacrecfitrafnpcrioif.vt fna ffcn/ 
tatio admittatur,? cfitrapiefcntatum ab altero,? coeo oifcntcre 
oe fure piefentatio , vt bictlicut ? elcctns pfit agere vt fua electio 
confinneF,?contracoelcctti.c.paftoialie.loqnitnrqn «cumnlirio 
pie fcntatoiu fit ab codc ius babentethic qn a oincrfis.qnojii vnd 
iuo bj, alter non.2ld boc oe elcc.oudu.ti. (£& nde eft adnertendft 
fim 3nn.t IDofti.bfc qfi fi agitur oe iuribns pluriii piffentadoni 
ab vno.fi patronus variare velit antepicfenutiontm facti fop o 
rioii, poteft, qncnncp vult:qt nnllu ius firmum adbuc eft,qncfitn: 
poft pfentatione aut facti oe vno fnpenoii.nfi bj ins, vel Ptatem 
variandi:licnt Dicimus in poftularioueJxie po(lula.pd8.Kmfcu. 
verftc.nec nocebat. Qnod ofeit veru quantnnt ad pieindkid pii/ 
mo piefentauiquoniam poilit vocante ceeltfiaimploiare indicis 
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offidfi coti foperictt vt «dmittaf:eo «flt nd vaeantep admiftionf 
fcdo pkfcntitf ejtingnif boe <00 (n primo pfcntato,? nd babebit 
Enicate mtploiandi oiRddpt admfttafrfjoefninnapdt agere, A 
rft idonens, citra oidlnarifi admittente Pm:vt o.c.paftotalio. fv 
tu ergo fria ptefentatione fl nd eftinfticutns.vel minoa canonice 
inftitutno.femp onrat £mo officin indicia, vt admittaf.Wd obft. 

(i oicaf ■ Ipatronu* pd t tnntarr.crgo nd bj potcftatf ina petedi, 
vel implotandi indicio offictn:qi negari pdt qd polTic mntart od 
pfudicid primi ftne fnpcrioiio licetia,e£ qno pfcntanittqnd Ueetii 
babere vidcf eo qdf madmittit.3mo nec (pfe lieftii bac oare pdt 
admittendo, qnin peccet.£t fi primno eft idone , ,adto qd oe £mo 
oeiniuriacdncnif:vto.c.paftoialie.3tfnd feqnif,patronno pdt 
fiftntarctrrgo piimo ffentato tollif ina agendi-SnlUtia oatnn» 
vf ditote.qtri rt vendidit vnf.pdt mntare vendfdo alteri» tft ftne 
vfdat cradfdo alteri, ftne nd tradedo alteri.Cot rei.ven.qnoties. 
p boe nd tollif in» agfdi ipfi tmptoii cdtra ttnditotf.ff.oe actio, 
tinp.t ven.cj empto.oe qno oe fideinftrn-cfi 3o.in gLii.oicit 3°* 
2Hnd.o(cendft vt ipfe no.oe inrc patr.cft ante qt ft oicaf quod ipa# 
tronna nd b5 facnltatf mutidi.fj accmnnlidi.vt eft ttril .ccffant 
oco oifficultatto.Cl^tftat ergo Pm BJofti.bic qd pdt accumula# 
re.tamf ej aecumulatione nd tollif ina primo pfentato.^na oleo 
agfditt inffitnaf:nderfib?in0adminiffridi.i5jfi pfentatuo ft# 
endo admittif, tollif ina boe £tno agfdi p inftitutione» agit pto 
ininria contra.otdf narifi.qni illa repulitttt in c.paflotahn.Qnqj 
plnrea pfentanf a oinerfia.tunc potiot eft ^fentatna a fcdo vero 
patrono, adeo qd remouetnr inffitntns a pffntatfone alterio*,tt 
bic.in fl.mfifoifan eg qnaft polTdTione pntatiui patroni ille ionef. 
oc iure pa.cdfnltationibna.Qnqp fit pfentario tantn ab y no pro# 
no.t oevno,? ej»» aliu admittit:? caifabif inftitntno ab tpo.p vi.q. 
vij.oectrnimtto.I13 obff.oe inrt pa.paftotalia.qt ibi admiffno fne 
f at fifentatn» a vero patrono, I5 poft pmi fifentationf oe alio fa# 
ctd.lflcc obft.oe offi.oclcg.oilcctne.vt ibi not.0fitp nnlla eft fatta 
jjfcnutio p patronu,re(>0 fno motn inftftn<r,?;regnlariter nd va/ 
let inftitntio: vt oicto c.oecemimno.ot fure pa.illnef. fallit in ca/ 
fibn»:pt(mo ppter oelietu patroni.ot quo oe fnpple.ncg.pla.c.tj. 
in fi. vel ppter einfdc ncglf gf tia ,qft nd f fentat intra qnatnot me# 
feo, vel fcp.Wd qd,oe inrc pa.c.i.? ij.? c.ei te.t c.cum ppter oifeot# 
diao.Pm,tt!'oft.2Uij fcdofolont cdtra gl.fattndo qd nd pdt agere 

10 tj inrefno.fs agit tanfp ptocuratot in rf fnd.qd ndpl5.CCt0PP* 
glo.iftl.qd abfqs allegatione abfcntfe fnla vt nnlla potucritrrtra# 
ctari.qt lata pte nd citata adfnlam.ij.q.i.p totfi.ff.d fent.finc app. 
rc.lt.^eft cj co.C.quo.t qfi in.ca fj.Sol.!E>icit gl.qd referfte» fta# 
tocrutterminu peremptotiu adfnlatnraliao non temriffet fnia.vt 
efletncccffarii allegatio abfcntie.J6lo.ten et 30» pdderat qd ops 
qd in termino ecptimaf peremptoiino.cddndf o.qd ybi vnica fit 
dtatio.cft nece(tarfa'e£p(T(o pcreinptotii.oc qno r£iiij.q.itj.oe illi# 
citaj.oe occnf.ad petitionf .in Spec.oe accn.^ .vifo.ver.qd fi lata. 
fldfKcflincaufnsin qbno fnminarie pccdif.pdc.oe vcrb.figni. 

11 ftpe.circa fi.Pin 3o.Snd.C0tnfo ad ver.poftmodti.(Lt*lot.i. 
qd fnlilata in abfente infta ci epnd plent inftnKtopccffn p pte 

11 abfentio rctractatnr.t vide boc.qd ej capite nnllitatio. Ctlflof. 
qd relatio 05 effe plena,? fidelia.ad qd oe dec.oudnm.CWMj.qd 
otttcta nnlliute fr.ieipfa pnntianda tft nnlla, 1 epantfono pceffa 

n iadicandu eft oe vno,cp qno vitiii nd concernit ncta.CCflflo.oele# 
gatuinfmorio a principe polTefubdclcgaremtniv nudn artico# 
ln.3d bocoe offi.oelc.fnper qntfHonn.^ .f.t cer literio.t e.fin.iin 

1+cle.f.t.ti.oc oolo.c.fi.ot app.cu cdm.cn fimil.(CtIflo.qd'a fubddc# 
gatio nd in toti! pdt appellari «d papfi.ocqt» ino.c.fup qdnum, 
fcillo.arg.qd ct minoa fnfficieti pbatione aliqn pmulgaf fente# 

ii tia.Ctlb.bic treo cafae,gbno fnla abftp appellatidcrrtractaf. 
Clinia, qfi lata eft in abfenre legitima ciqudtuncnc^ citatu, i la# 
ta eft ininfte.Scda.qft per relatione fnie a i acta apparet manife# 
ftns erro: fnl autio.vbi fnlauit fead aeta rcfercndo.oiccdo pbatil 
vbi nd erat.vel oiccdo nd piobatn per teftto.vbi erat JCertio.qn 
fnla lata eft oolo picftnri0,ndpltneinftrncto.pcefru,(nabfentem. 

6 <CtWo.qd ppter recepcionf alienius parricnlarftatis iuriscon# 
ftttti patrono pteftari.non pbaf qnafi poffeffio iuris patronatus 

rj qno ad alia.CTSpt*-<tf nd appdlcf ad papi oe fubdeltgato no 

intotff.ff.oeoff.odc.fuperqdnu.^.poiro.C>icitpmo3o.2lnd.qd 

firmata trat legatio, t odegati fottt fnbdelegancrat in totii.^nn. 
oicit qd appellatio ocnoluif ad papi ,nifi p parte appellati pttaf 
adinferiojes remitti:^ boe obtinniffct.ft petiniffcr.fed non petiit. 
Kel bic recepit appellationf tp ctrta fda,t oe plcnitodinc ptitl*: 
qtpibvter volebat p cnri5 cepedir(.j£t fiend obft.oe offi.oelc.fnp 
qdnn.^.potro.vd illaloqoif infnbdtlegatis a otltgatis papt eft 
danfnia Spp<Uarionertmota:f? boe editer nd tentf :vft tene pte# 
dftes.C/f0P-<$ fnlandppottionef petito, 5 idoc ftmo.lj.ff.tdi 
Bini.l.vtftind , .nipponif factrdotc a pndpio pritatti,-! rdtctn 5 
derieft inftitntu egiik.t polTtdente':bic afitpapa adindicat tccW 
f hiptero ftnd afirmitott ttrtfi eft nd cdftrmatn adminiftrart nd 
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pofft.oe dee.qnaliter.oe fb&di ii ondfi.^nn.6t qd ffbfter primo 
pcttjcinfHtni p oiocefann,repnlfus periit boe a legato, q legat* M 
ferete ages.vt naot tr 4 fa.oc <etero.vocauit poffcflotf.qoi cjcceptt 
voeationc fiibyteri repellf dft ppter fna canonici pfiutionf '. inlH 
tntione:t allegabat loefi nd vacare.oe pctf.f b.c.j.pfl7ttr tcontra 
negabat illft canonice electfi.t pntatu.q: nd p patronu : 1 q: mo ca 
bac qdne pfbrter finaliter pbanit intetione ini, papa adindicat ll 
Ii eecfiam,p $ intfditilln cdfirmaffe.vel indirniffe^ii nd fitvie in 
tfbisdit 'i b.figdn bis ni.vt dt B?o(l.fnIa dncipio pltnnin* 2ftrt» 
nctalij0adminicnli0tget.C.o<fen.paf.l.j.t fi.Coe ttfta.olmn^x 
mannjipod.t 3 d fcdo dt 3nn.qd pfbyter petiit ritetionf foi 2ftr# 
mari.nd obftate pntatione.t pfirmanont faaa oe poffdTox ,q nd 
tenebat:', in boe eafn bn otbnerfit admitti pbauones ifti* pfbytt 
ri,nd foln fnpnd canonica pfitaricnederid poiTcffoiis.fcd -z iuper 
fna canonica:imo neccffartn erat boepbaretalioqn $ tftcutp pft* 
ret poffeffori min* canonice inftitntn,nn$ adindkaref «cflaptn 
tori, niti oe fno inrepbarettfed poti* tffet poffcflbi abfolucd".ff.fi 
vfnffru.pet1.re fpdjid boe qd no.oe pba.ee lria.fm 3nn.^atef tn 
H 5 oflqd fuperiot ep officio in bnficialib* poterit pbata mala inftt 
tntiont ipfum amoneretvt no.oe offLvicrf.j.jf.ft.o< deJperc.e.llO€ 
infti.c.iij.eum pto petitote nd oabitnr fnla, nili oe inre 1 uo ptobeC 
vt noj.oc refcri.olim.ad fi.f m B 3 oft. 21 d boe.qt pbationts fifby# 
teri nd fnntadmiffc fnpnd canonica inftitntione pelTdTionis.nm 
ad finf pbadf.t cddndedi eanonicd inftitntionf fflyttri:qna non 
pbata.nd pdernnt ad cafTandd electionem poiTdToris^d qd indtt 
19 cte nd fntrnnt.fim Snn.CtSnero anadmittafbec petitio.tb t# 
todectionem vel ptefentarionem meam cdfirinari,i peto dttrio# 
nem, vel pfentationf adnerfarij cafTari.Cuidi oiefit ba« petitio# 
ne» nd admitteda» qt cj boe ftqnff qd fi pbettir qnid.p qd electio 
adnerfarn fit eaffanda.oato qd nfbil pbef ,p qd fna fit cdfirmida, 
caifabif electio illins,? qnf eft pbatiioe nd canonica electione, oe 
qno principaliter eft peti tilM fic qfitp bfc,ctriu» ren intereft.g ato 
non eft admittendn», obtinebit caffationc electioni» altcrinsn fic 
mnltt inique repellerentnr.oeaccn.fDp bis. ©ic edclndcdo 3 on. 
t Idoft.pfcqof do certos cafno.TJbrimus.qii petete» fni dectfc hd 
confirmari,? adnerfarij infirmari, vd fimiles oant petitione» , vt 
peeffum cdfirmari, adnerfarij infirmari, nd adijdut aliqoS eft m,p 
$ oftend an t boe fibi pdeffe,qd oieut oc eletrione adnerfarij infir# 
tnftda,necaliqdallegftt,perqdei»alfqdaccrefcat,nec ab ei» ali# 
qnid petif vtejnnimftt.nec allegfttaliqdpqdoftfdfttlterelTe boe 
petendi:? tone petitio nd eft admittf da:fi tfi reeiplf, reftringetnr 
fnla vt caffetnr electio adnerfarij, boctifipbato qd adnerfarn tle# 
etio ndfit canonica, «dfiiudiciu actoris, ftcffcndpT,? tnneniaf de 
crio caffanda,caffibif.3mpntet etfi fibi rc",q nd repellat actcttm 
anttlitf cdtcft.Cocfpcf.l.fi. 3 nflij>eejce. 5 f.fi.£tboc tcne.lj qdft 
Dicit talf peti titioni non admittendi, fi inder nibil 05 pnnntiare 
fupernon canonica alteri, nifi aetotpbet oeinrc fuo.3de no.oe 
inre pa.otlectu0.Scd0 eafn», qn oanf tale» petitiones , t nibil fn 
petitione allegaf.perqd fibi acerefdt, nec ab adnerfario prtff ,tft 
aliter pt3 fuo interelle qd polfit petere eleetfonf taffari:? tvne fim 
ftJoft.pctitio eft admittf da:? eft fati» oe mete 3nn.fflft fnnt mnlti 
q pofito qd piinatim nd interfit, rdne poblici intercife admfttonf 
ad petedi electionem caffaritfam f m B 5 oft.qnflibet canonic 9 pdt 
petere caffari electione electi minus canonice in eeclcfia fna, vt! qd 
remoueaf piclatu» mino» canonice inftftntns.Sd qd oe tlcc.fta# 
tuimns.? qd ibi no.qninimo ndfolft canonico», fedetii patror.*, 
necnd paroebian 0 cninflibct ecclefie fit adm(ttfdn»,faltf ptopter 
pericnlft animariiSd bocpvi.q.vn.filfjs.? no.oe rcecdc.nd alf.fi 
q» pfl’T terom.oc coba^lc.? mn-vf a.oc tefti.CE P*rtc.oe offi.oelcg. 
venerabills.oe fim0.l5.cfi fimil.t ft nd oirigfdo actionf ? platn.vl 
inftitntu ad mfn* oenfitiando.ff.oeoffi.ffe.vj.l.i.jf.qd aut.3nft(f. 
oe bis,q fnnt fni vel a!(e.iur.(f.fcd boc? fiiptriot ad ocmltiatiorf 
fnqniret.f m IDoft.? fine aliqua oenuntiationeee' officio inquiret; 
vt no.oe flino.licet BJeli.ITertins cafus, quando oantnr tales pe# 
titiones,? in petitione allegaf p qd aduerfario aliqd acqritor/ea 
accrefcit ej eo qd petit electione adnerfarij caffari:? tfie petitfo eft 
admittfda.0teri>igratia:dttleaionefuiconfinnari,?adnerfariJ 
eafrari.qifactaoeboleilliterato.irrcgulari,? criofo ? fub mittit 
qd ideo nd pdt eligi:? p edfeqnen» tali» electio nd pdt fnam impe 
dire.Sccus fi nd oicit aliqui d,p qd fna interfittvt qt oicit electio# 
nem f»a edftrmari,? adnerfarii caffari, qt fana oe bomine (llfrera# 
to, irregulari, veleriminofo,? non fubmittir.idco fnam per illam 
nd impedirutiic inftante reo, ? opponente, tali» petitio nd tlhad# 
mittenda:? ettiiudcj poteft eam repellere ce officio, vt oigbfed fi 
non repellat, ptoetdi t qnod oiq(. 3 . 1 fbcr qd oicit 3 nn.reum oebe# 
rerifc cantum, qfi oatnr libellna.Tfbeto clecrioneni meam confir# 
mari,? adnerfarij caifari.tbrimo petendo qno iure petat cd firma 
ri:?fioicit,q: eft canonica:ftatim fubijdat.atfonlti fnnt modi ca# 
noniccelcct<on<»,fc5 per cdpjomilTum.velfcnitiKin.Jtem qnan# 
docp quia eligit inre fuo.qnandocp (urc ocnoluto : tamen vltimo 
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Dicit qd in boc eft modica vieffes an cppiiinat modii canonice ele/ 
ctionia, an cieat lantii.tbcto electione cdfirmari,qj eft canonica: 
vn okit, qi 05 cautiojfffc quo ad fecunda parti libelli, in qua pe/ 
tit electione aduerfarij caffari.vt petat canfam infirmationi® : qt 
fi oieateaufjm,d vergat in pjrindkidadnerfarij,;cdmodu acto/ 
ritf,qi oicit qS eft fact a oe bole illitcrato , criminofo,vel trregula/ 
ri,id fu4 non 05 impedire, admittef petftio:aliao repcllci initante 
30 rto.T£c bio oecidif gd oebae petitione, Tfbtto tale fmidii.nd ob/ 
(tamealiqna venditione,» traditione facta aduerfario.SJcl peto 
tentu cg ea mutui, nd obftantcpacto oe nd petendo, vel inia lata j> 
me.9nj> boc qntdi sicut tale® libello® nd iecipifdos:pcr qd infc/ 
runt pari rone ncc admittendu liMld, ftfbcto electionem mei c5/ 
firmari, nd obIMte electione alterino:vd,lbttoelettionc mei cd/ 
firmari,; aduerfarij infirmari, vclcaffari.3nn.0kk boo nd bene 
Diceret bfi fnnt recipicdi.air.bfc cspielTuin ff.oe £ui.cre.L3m/ 
peratoje®.; ff.qd metuo cil.mctd-iJ.f3 volcnti.tl.fi mnlier.tf.fin.; 
Vttrreo actione® er tincte vtiliter edpetere poifunt.ff.fi cp noja.ci 
agatur.Lil.JJ.fin.ff.oecapt.*f.Ltmcla®.tf.libcrtatf0.C.fi adnerfu® 
trificJaJ.oc acccp.|.fi.fic tin integ.rrititu.vt notoe in inte.reftit. 
tu.ef litcrio,©icit tn aliqnoo oiccrc percte oebere tfpiimcrc eam 
quare nd obrt.pjctu.vcl inia, vel v?ditio:tn quitu ad boc impio/ 
rctofftriu indicis, q6 ipfe in pdictio impendere nd 05, nifi iuftaei 
ejplfa.Od no.qi fient in actione 05 eppiimi ei, ita ; in indicio offi 
cio.ad boc Li.jLpictot edijit.ff.oe mmo.£r oknt qoida qnod 03 
ptimocognofccrcDc vltima petitione , qui Dt pjima.Gd vltimu 
nd pls 3nn.oi<cti qd imo cognofcct fi1nuloevtraq3.no.oe rrilian 
inte.tucp Jiteris.putattn ocinuba® petitione® admittedao.qnp 
illi adkctionc aliqnid accpdcit actotin boc 05 in libello efjpnmw 
re.i£ t fi in libello nd oieat gd aecrefrit ftbi.nd 03 recipi libella® cu 
adiecti Jc,q adaerfario obert,? fibi nd pjodtft.arg.ff.oe' rei ven.in 
fundo.; no.ocrcfcrip.plrrii(p.; boc i dc oicif oc ptobationibu®,; 
po (itionibus fnp dfdcfadcdi®:; fi oe ei» nibil edtineaf ,fm 3nn. 
fn](bello.©e pofitionibno aur,t piobatidibu® fnpcrflui® nd ad/ 
imrtediojvide q6 iio.oc cle,.bonc. ver .cdtra legati.': oe off.oelc.cn 
II cdtingat.; oe cdfrix.f.; tj4i.vt.fim ttjofti.r 3o.Bnd.CT£Hnmo 
oicunt quidi qd (nquantti adiudicaf bencfitiu.ls feroci libello®, 
; fnia,quafi videaf oeclaraffe iu®: vt pt5 in igdicio famil.ercif.t cd 
muni 9tuidndo,cfi mclin® effet Declarari iuo.vclbcntficiu ad tale 
pertinere, qn.i adiudkari.qtinsejfnla ndconftituif,f5 otclaraf. 
ff.oe rei vcn.L; cg oiucrfo.; Lficuti.JJ.fcd fi qucraf.ff.fi fcr.vcnd.in 
0 dcc.dc aeti.in ^.fuper pctitionibue.vtrfic.cetcru.in uii-coLe oe 
refcrip.midatu.tftide qd ibi no.in vlt.col-Cttlcnio ad gLbuio® 
partiaibkfimttresgLcraminantcspiKipalc oictncap.clrcaoe/ 
cilione papeoecnrren® in gl.in verbo, iuftii caufam.; in verbo, oe/ 
cerneret.; (n verbo, minno fortictenttr.£?ubiu aiit foimaf in vera 
bo,oeeerncrtnt.ciidef qd inalc papa retractet fenttntii latam p 

clerico cdtra ptcfbytcniiq: qnantnncuepillafnialegatidfctcdtra 

fn® parti®, cr quo nd eft appellatione fufpcfa.fma eft aliqua,-! tra/ 
iit in rem iudicatij.t nd pdt retract jri J.c.iubotta.; exii inter.ff.q 
fen.fine app.re.Li.&cl.fft tgnla cft.ot qua opponif. f allit p;imo 
bec regula, qn fnla ferf ininfte cdtra abientern mfta c4,qu5tncuq> 
legiri.iiccitatdiqt tunc retractatur via reftitotioni® in intrg.; ita 
fuit bic,arg.tt.oeoam.inf«.Lfi fimta.^.ftfoite.qi non oicif pindi/ 
fatu cu w.qui iuftae.i piefcn® dfc nd potuit-ffoc rei vcu.qucfitu. 
5lct 05 tali® fitia inadari c5ecnti0ni.ff.0e indi.fi pictoj.tl nde oicit 
gl.iudicf contra abfcntcnd oebere accclcrarcfniam.nc pcftca ve/ 
nien® illii retrattet rcflfcuttonc pctita.03 cdtra boc fignat gl.cd/ 
trariii.ocrcftit.inintc.cglitcria.cdcoj.cnifta.fojtc vult ojccreqd 
ibi nd faitpl- ata abfcntu.e tu rctractaf.Soluit.fpale ibi ica 111« 
primonialittq: non poterat baberiibimorfu0ppcuratojc.ff.oc 
eo, per qne faceft eadem I.fin.5ft4 tenet bfc 3nn.oicc® qd bic ad/ 
milfu® fuit ad retractandii bnficio reftitotioni® , vel potiu® fnp/ 
ojicaiionia, cdtra fntam ppter abfentia.lDuic obftat qj abfentia 
bufe nd fuitfuifictfntcrpbata.03 oicit gl.in verbo, ininu® fuffi/ 
cientcr.in pn.i cdc01.3nn.bic q6 admiffu® fuit.ls mimi® fufficic/ 
ter pbarct, ne veritati opinio pieualcrctCt fic aliqnjniim® fuffi/ 
cienapbatioadmittif.jdem oicit 3nn.-iDatfiinilc5.ocininttg. 
rcfti.es literi®.0edobuiat,qi nonvidef indiftincte fnlam retra/ 
«ari ppter abfenttfiimo videf Idga oifhnctio.vt pt3 ff.oe in inte. 
reftit.Lfi.-t not.oc ,pcur.qncrela.£nida oicut q6 iUa oiftinctlo bic 
oeftrnuur.30.oicu bic qd nd ocftruiftqt-t ibi concoidat qd pba/ 
ulcgitima abfcntiJ.q; quo nnllo modo eft ocfcnfno,fnla retracta 
tonabftp onbio fi plene pbartf abfentia q; infla ci.fnia oc rigo/ 
re effet retractanda ptrviamnnlliMtio.fiiudcc fcfrctimpcdimc/ 
tnm.vcl per vU rcftitotioni0.fi ignotareULoe re iudi.Lqucfitu.i 
.inLfipictoi.d.fCbarcellno.infi.tboctcnet ibi XoaruSsndpbata 
legitima ea abientit inquantu admittercf ad retractandii, ndpof/ 
fef effc nifi tg plenitudine potcftaciatqd non effet trabendn ad cd/ 
. feqncutu.mTi boc reftringaf ad caufam bencficialc,io qna iit fpo 
(mityptc obientia mino® legitime pwbatipollit retractari 


fnla,ftcut in matrimoBio oicif in c.t£ literis. £t boc fati® p!*ct» 
‘Bd nifi oicaftqd bic retraaaf pjopter alia,functo ifto,qui ftquif 
in litera:r boc fuit oc mente Utere . £t boc ponfr gUn verbo, mitt* 
fnffiricn ttr.Jbiter plurllm® caufis.H anQd autc oc® canfe iftt rtt 
quiranf fimul,an (officiat altera, oe fc ejaminabifff, certi qd oh 
fufficiant funul.qd piobata fit mimi® futfictf® abfentia, qd eg te/ 
nojefnie.tactojureperuf iodepcircuuentu®, qjoijerit piobarf 
vbi nd eft.vcl nd pbatij vbi eft,i qd fnlam tulerit ca nd fuffieffter 
inftructa.£s oib" filis pdt retractari Tnla.faltf via reftitution!*, 
vel fupplica tioni®:; bie fic babemuo tre® cafas.in quibo® iniufta 
fnla rctractaf via rcftitutionio.qn ciliata cdtra abftntd,(ufta ailt 

cJ, vpbafabfcntia.0cdo,qu cft lata cdtra abfcnte.md iufficfftcr 

PJObcf lata eft in ca bcncficialiXcrtio.qn eft lata cdtra abfemi 
legitima ca minuo iufficicntcr ptobat a, bic accedente qd fit circd/ 
uentu® indet,; qd pedium babuerit nd plene inftrnctiLj£t bunc 
vltimu glponit in verbo, minn® fufftcifter ibitcf pluribn®,ic.Ct 
fiepabe® tres fclut.fn (dtrariu.lRd obft.buic intellectui, qt Utera 
oieat, ftalliu® eft momentiiq: intclligif incffcctu/Undebu tenet 
onoufcp fncrit reuocata. 9 fc oidtgUn verbo, occcmerft, qne p/ 
fcquif bunc intcllcctu.fCQuartu ® cafup.f m 3nn.qn inia ferf in 
alique ininfte in ci bcneficialimi poft Offam, ctifi appellatione ni 
fnfpcfa.au Jif.quafi nd trafeat in rc iudicati,vtbic;qj omni® pu/ 
rica® 03 adeffe in talibus,; malitia abclfc. 5 .e.cfi olim.ee tlcc.cnm 
oilecti.Cdtraria aut loqaunf oe alia cd a beneficialLCt adnerte, 
qt oiffert boc ab co,qd oigi s.qt ibi oisi audiri reftinitioni® via, 
I3 mino® iufficicntcr pbata legitima abfcntiaipptcr abfentia tfi 
audif,ctia ndptobataipfa abfenti a.quafi bcc fic oc fcntctiic^ nd 
tranfeunt (n rc iudicatl.JCt boe fenfit bic 3nn.; g.c.cff ol(m.;oc 
oolo-aiolim.; in c.cdftitntiiB.oe rcfcrip.ro. tit.aci anrcs.qd plene 
et aminaui (n c.ad audicntia.oe rcfcrip.JDic oc boc f t ibi : qt boc 
nd eft fic fimplfdtcr vcru.Ctia via aut andijf veme® jtra fnlam, 
que nd trafit in rc iadicat>i,an via rcftitntioni®,an via nnllitatis, 
plene oiti in c.t£ pjrte ztb.oe reftLfpo.; fnpcr glo.fi.C^lointu» 
cafns.qn cj: tcnoie fnlc ipfin® ocpitbMif iniquitas enidfs.vtbic 
eraLmi falfum reperiebaf (n eo,qd Dicebat pcratteftatfde® fniffe 
pjobatff qd babuiffet poffeilionc fnri® patronatu®. 3 tf in co,qd 
oicebat qd ^.inpbarioneocfeccratJBd boc Depur.vuLc.ij. vide, 
fi iniquitas pateret cg tenote fnle , oicebat veru: vt s.c.L; c xu in/ 
ter.f3 bic nd patebat et tenote fnle, f; et actis, inneta fnl acqno ca/ 
fu inia nd eft nulla:qj a alio potuit motfi fui animi fojinarcvtd. 
oc rtmi.in pfentia.; eft ff piclfiim ou.cJm.fflifi oicaf qd bic ptifl* 
tiandofefpeeifice retulit,; reftrintit ad acta, oieendoqd ej acti® 
erat pbatum, vel nd ptobatii:quo cafu ppter relatione ctptrifim 
vitio actoji® videf in fnla,; apparet (udiccallcgaffcanimii ad fiM 
lainpbationf actoti® ppter relatione ad illi ft rcftringcndo:qao 
cafu fnla eft nnlla.jCt boc fentit bicSnno.quificoj fntclligi.0e 
quo plene oiti S.oc pba.qnonia cdtra fa lfam.©ic vt ibi oi£U 0 iC 
oebent intelligi oni oe 'Kota.fuaoclu.ccctffV.in fi. vbi tenet fen/ 
tentii nulla, qri erroi pt3 et actis.ailcgat oictuTpau.oerc iodi, 
paftotali®.; urg.wfcn.ctcd.Tfiomana.li.vi.; ide notit fua cddo. 
ccqxgifn.; bic.qd bic oirif tenet £y.inI.i.Coe<rro.caLo<cvtD(ri 
in oictaoecrec.qifi.C^cftn® cafu® , qn oolo aduerfarfi fnla m 
lata cdtra aliqn&vtqiiurfctab adaerfario eft circunaentusffiajt 
bic fuit:; ideo bene pdt bic fnurctractari.vt ptj ff.oe fadi.fi me/ 
tO!.fJ.akarccllu0.C3duertc,fi fenteria obtincf oolo aduerfarij 
vtrocp pfcntc.nd rctractaf per boc.fcd p via replicationfe fubue/ 
nif cdtra fmam:qt fi agif actione pjimeua.; eteipif oe fnla , repli/ 
cabttnr oc oolo: vt Lclcgatcr.Ji.fi oolo.; Lfi a tc.ff.oe oolo.nifi effit 
lata ff falfis ptolwjrionibnsjqj tnnc rctraaarcf.vt infra o(c 4 . 0 j 
vbicftlatain abrentcoolopiefentisitunc bene fnla eftnnlla.Sk 
oicit gl. 3 nn.bic,; fic intclligit infra illa Lfi pjftoi.^a&arcdlD®, 
j£tidcin etiam voluit 3nnoc.®.oercfcrip4um offecta. vbi ponit 
veru intcllectn illiti® jj-ad boc glo.in Lfcruo inuito.jj.cu ptctci.ff. 
ad 2 Ireb.;cft cfpjclfuin.r£EV.q.if.vcn( 4 .;c.fcntcnt(ii.Giiod eft 
veram, qnaliquidampitpictoiictptimendo falfom.vcl narran/ 
do, ita qnod fubKptio eft in falfo f£pjiincndo.£tlicct quidam o(/ 
eant boc cafu opus fote rcftitutione.tenef edinuniter qnod fentf/ 
tia fit nnlla.Quod eft verum, fccundugLinfaflbarcel!u*.<»Jd# 
feienter falfum, alia® falfo allcgauit. 0 ecu® fi ooln® fuit rcipf*,< 
nd cp p:opofito:qi tunc eft opu® rcftitutione.vt vult gl-notarfli® 
flff in vt rbo, fetet er. Cnod bene nofcqi plure® vidtbi* errare, qni 
nd pjobalmnt frientia,; ocdocent nullittlf. 0 i autem arripit ta/ 
«ndo tantum, eft oubium.tlidctur qnod non noceat fmtcnttcdn 
non teneatur allegare iura partis.Sd boc tcf^ptimc J.oc apptL 
flDuobu®.;d-a^arcello0.loqnitorqn falfo allcganit:; fic fuit fa 
falfum erpiiincndo.tbnto contra, qd vbi DOloft taeewdbne pjo# 
cedet 0 .xsbarcclla®.vt oiji in o^.fi ouobu®.£t boe tenet cppieffe 
3 nnoJ.Dc accnfax.fln.in gLmagna.ad fi.ibi.idc freno, fi ad nerfa/ 
rius fubftitui(fct,;cObi ante ignojanter tacuit, tnc fententi/ tft 
bocfafuretractabfliojvt ox.fi onoboa.; notJnnceJnlocoptc/ 
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alle.qnc omnia nota.CScptimno calus, qn fnia iniuilc tau tft,t 
tranfi uit in rem iudi.partea tn volata ric non opponendo octran 
fita in rem mduncipiant oifcepurc oe tnialiitu fnir cora iadlec 
expetenti,-: pofica tudep cdperit fnlam ininftamiartc tunc reuo/ 
(abitar fnlaiqr oe qaa re iudcp cognouit,:c.oe ia.oc qaa re.oc caa 
fa pof.cum ecdcfia : qt fim allegata : pbata pnuntian oebet-Mli 
citao.fvcntao.ff.oe of.£fi.pi.q.iij.imlla.:.c.fummopcre.r.c.vcra. 
e boc inrat iudcp, in anf.vt mfuiran.q6 pjefla.ab.conj.0i ergo ep 
acti# apparet ea renoc 3 dam,rcuocabif.ff.^fen.finc app.rc.l.(.ft» 
ttJoc t j 0pc.in ti.oe fen.prola. f qifi.vcr.vtj.ad prm.f Cafue tite 
cft onbiae,: ipfnm plentoo cpaminaui.oc refcrl.cu oUecta-v6i< po 
nit ?nn.J cj id?, licet? fentiat.S.oc proba, qrfi contra.vbi ctii ou 
pi.©e pbatfoncant facta poli iaramcmti,vide.ff.DC.Dolo.lqd fi. 
oeferente fbitranfactnm videtor ep oelationt juramenti nd retra 
ctatnr iuramcntn.COctautn» cafuo, qfi reperff fniam latam nd 
plent trfifm(ffo , ii!ftructo,p«ffu:quocafocft nnlla.ff:tbtc vna oe 
caoft# bic aU.ad boc J.oe elcc.oodn.ij.Sffignat cani gnno.qr tiic 
rtperif fnlam latam fore Arc canfe cognitione, t fibi oidine tnduta 
rio:qt iadep pbationeo partio nd vidit.C.oe fcn 4 .pUt 4 .tj.qj.pcr 
totuin.f m gnn.lDoc pnto inquitum fententia efl lata in abfente 
tacito ptocelTu oolo prcfentioivcoicic TJnn.oe acca.c.fi.qaf oc faci 
li pbabitnr.vbi acta fuerint cam eo.qai ntk ptcftno fuit, agitata 
faneqj fcniper oolao 6fumif.aliao ceflfante oolo ciae , : legitima 
abfentla,$<J abftno fit, teneret pceffuo.-rfniaiqr fatio cJ cognita 
lata eft.cp quo vifa funt acta pfcntata.i impmari pdt pttquare 
nd pftntaacriMpjato tn qd qaoqao modojj nd pltne.fi polfit oo 
cerioc impedliiKnto,ita qd nd appareat coidco negligetta.mapi 
me in benritdali, iudcp poterit ep eqnitatc via rcftitationi# in t na 
tegrom parum tp integro audiret: fic bic inquitum oicit fnlam 
lati non vtfapbationefdJtnuUi.bocinulligcqnbocnotii cft ep 
bteuitate tpio.nd aliter, qd pbationeo nd vidittat© pfumif p fena 
tentu: vt no.l&ar.in.Uplati.ad qd oc rtftiin intc.tu ep lucri©.: 
Tide jjnn.oc concef.pb.poft electione.: gl.ot cdftt.tccltfia.vbi ttia 
Oipi.CtflonuiCJfuatft.qn poft fnlain epeonfefftone partio, pio 
qna lata eft fnia, apparet manifefta iniuftiti a:t boe,qt ptefamptio 
iurio.ioeiurepfnla tolltf per ofeffionnmvt ptj cp no.in aot.fed 
tam neccffe.Goeoo.antcnupt.: licet Jnn.oicat in.c.qi plcnqj.oc 
immu.ccc.t idf oiett quando nototia aliao cft ii *oftitia:vt no.ipfc 
oc frigi.fratcrnitatio.(n©ccimuo,qfi fnla eft lata libatione a iue 
re imptobata.vt patcr,oepnr.vul.c.ij.£>u(dqnfalfa pbatidefoi 
cif.- 3 .oe probatdicct caufam.e in.c.cum ventrabilio.oc epct.e.ff.oe 
re ind.oiuno.oic vt ibi-CTUndcdinu© cafuo.in fnla lata in canfa 
matrimoniali. £t idem oteit bic ftoftiin oibuo.in qbuo feruata 
fententia oamnarenf anime: qi i tuc voleno ptobarc cdirariii non 
aoditnr.oe quo oipi. 3 .eo.cdfanguind.C ©uodcdinuo cafuo, qn 
poft fnlam latam reperiuntur inftrnintnta.tp quibuo ptj ininftia 
tia fnic:quo cafu fi cft Uta nd integra pbationc,rctractatur:vt.(f. 
oe iureiu.idmoncdi.: no.oe pur.ca.cp tnarfi.i.c.ti.ot pur.vul.05 
fi eft lata ep plena piobatione.numjp pjeteptu inftrumcnt i noaiter 
reperti retracurctur.0pc.in ti.ot fcn.epcom.fportrfino. vcrfi.il 
lud aut.dt qd fibi fubucnicf petita rcllitutionc in integrumam fi 
foluilTct.polTct edictione finecaufarcpeterctcrgoifoiti'’ retinere 
3o.iiiid.in addi.0pe.tn ti.oc inllr.cdi.f poftqffup v.gd fi folui. 
p.recitat tt 3 ug.ttnmlle qd pdt agere ad interdie 5 crcditojtm re/ 
pertoinrtrumctoadinttreftc:q?crcditojnd reddidit inftrumetu 
oebiti, qn foluit.qd facere tenebaf.pcr.l.fi qo cp argctarijo.f viti, 
ff.oe cdcn.iCt boe tetigit 0pt.inloeo p1calle.30.and.in Iccopal 
lc.poit Cy.in.l.j.o< odi.indc.oiclt qd cclfante ctta oolo actoiie pdt 
petere reftuuttonem cp claufula gnali.aUU.fi io, ad qncm.in fi.ft.oe 
aequi.bere.ff.ad Erebd.l.feruo mnitc.f cum picto:.-, idem tenet 
3 o.&iid.T.ocpiir.valc.ij.poft 3a.0eare.adb0cU.fi niatcr.ff.oe 

? ccp.rci iu.in piiiuad boc. I. fi fidciuflor.f in omnibuo.ff.man.e.I. 

mpcratojco.tf.eo.vbifpecialein negotio publico.Jict oirit gl.J. 
eo.inter monafterium.in gUi.quia ibi quando adminiftratoji po 
teft imputari ucgligenoa.cll fpeciale.tn ait)» autem vbt poteft im 
putari, ipfi non audiantur ep claufula generali. jn?p ommbuo iftio 
cafibno poiTumuo baberc nouem folutioneo ad contrariu figna/ 
tum , e nouem intdlcctuo in.c.t bi cafuo funt, in qnibno fnia pioa 
pterinmftitiamcdcludcnttm nnllitatem fnicvcl facultate rctraa 
ctandi abfcp appellattOHC.Zlli) ouo cafuo, in quibnoeuacuaf etfe 
ctuo fnie etu appellatione nd fufpcfa.eria poft epeeurione baben/ 
tur. TfMimuo in.l.fi fullo.ff.oc eddi.fmc caufa vbi canfa fentrtte ep 
poftfacto ad nd cdm fui tibi condcnatuo.qt male cnftodini vefteo 
lanandao.quc fubtracte funt.quao polle j rccnperafti : nunc pof« 
fumcddictione fine caufa repetere id, in quo odnatuo fui.0ccuw 
dnoeafua.qn epeeptionem nubi competentem e legitimam oppo 
nere nd potui, obflante ftatuto vel inrc rcpellcte qceptione : nam 
damnatus potero poft fnlam repetere qd folui fine caufe condi# 
cttone.fiucqi bic repellat ftatutnino ercipicndi.pcr bocnd tollit 
viiagedi-UJocoicit 3 &ar.inU. j.jl.bocmttrdiaiLi.^.fcq. ff. qd vi 


aut clanuad qd oe larefar.Oebftojeo. zffbulti cafuo aln rtperfunf 
in iurc,tn quibuo fentetta eft, nulla pjopttr oidine iune,t alia via 
tia nd edeernentia infhtidmt bio agff fuio loeio.Sed beo bu tca 
ncincti.in qnibno retraaatiofurgitab inftdtla.aliterabiniuftfa 
tia *bf$ appcllationc.£uatuoi cafuo, quoo ponit bic li cft.cona 
tingenteo circa fcntentiitqoia aliqfi eft iniufta,t aliqua, alitnddo 
in(ufta,-.nulla,aliqaandoiniufta,Tquafinul!a:fcnntcrcmmott 

fuperftuoo.tbcrboc fufiteppediteglo.in verbo, iuftam.c in. vera 
bo.occcrncrri.t in verbo, minuo fuftirienfcr.OnnlTj glun verbo, 
alijo qd accipiotvidetur quod oclegati legati rd j ©fiunt fubdrlca 
gare.Coeiadi.aiudKe.vtdeS.D<ofiic.Dtleg.fup<rqmftioncm.{j> 
f. 0 uidam oiennt Delegatum inferiori© a pjfncipe ner. pcflc oelea 
gart ante.litcm cdtcft.poft fttf conreft.fic,ad inftar pjocurafcjio, 
qni nd fnbftituit ante litem cdteft.pofi fic J 3 d quod oepiocnM.i. 
lib.vi.ibecftiitopinUa}0.i?S(r.qulbuoa(rcntit £mlm £pe.oe 
Ut^dte.fn pjin.£t bcc opin.nd tcnetnrrqnia nd efiiciturpcr lui* 
cdteftatiore oominoo litio ludep.fed piocurato: ficrcu qno quali 
eontrtbif.Uij.$f.idtm fcnbit.ff.oepffu.litetalia ratio aflignetor 
per ooc-ot apptl.cu caufam.0ccondooicit gl.qd otlcgatno infea 
riorio a ptincfpe nd fubddegat.iu quod pofTtt cdtra.fubdclegatfi 
etiam emo inrifdictio repelli, fed bene fubdclegat valide inquana 
tnm nihil opponatur:bic non fuit oppofitum J£t fntt opiJCan.t 
JLau.quc licet noceam nd fmpugrent.non placet mibuqi cu adfit 
oefcctuo potcftario in cdmtttente.nibil iDrtfdictionio confertur: 
ergopcelTuo nnlluo^tU fi nd opponatur.floit enim rcfoloif poa 
tcflao poft$ oata eft,fcd ab initio nnlla cdftnur^l d qd gUn ck. 
j.oeinrepa.3dro oie, e bec eft veritu©, CMcgat"’ inferiora a pna 
eipe nd fubdclegat miftfi articuln cu furifdictfone circa illudtfed 
bene fubdclegat merfie nndum articula,? m 3nno.3dto qnqj iua 
dep vult cdmiitert receptione teftium fimplidter.vcl rpamfnatio 
ncm:i non pdt.f m 'Jnn.q? licet poffit cdmittcre qno ad fcribfdfi, 
nd quo ad cpaminandu.oc cdfangui.i afff.cj.S'oc nd pl; 3 c. 2 n. 
nec oe facto femaf.ad qd.Coefide fnftr.iodfccm.t ant.ibi fignaa 
ta.?m IJoft.i in de.indiccp.oe offi.o<Ieg.fm go.Sn. 0 ed terte ff 
gnn.intellepit.vt nd poffit oelegatne inferioiie a prindpc fubdta 
(tgarttraminjtfonctcftium fimplicittr,fnqnatum cft irtfinoara 
tlculao|Bencoicit:jflc voluftofcere attenta fubiecta materiale 
qnaloquebaf.£feft caufa,qt talio aniculue reccptionia.e epamf 
nationio teftiu.mquatnm fimpliriter committif, eft miftuo:qj (n 
eo videf electa induftria.o< offi.oeleg.cfi.J 13 bs oifcernerc.i ftria 
bere iudtc(,quautafideoadbibeaf.ff ; oe fi.inftru.Uj.itj.oc fideiuf. 
cdfHtmuo.i refrenare 1m1ltitudincff.octeftU.iJ.oe tefli.fignifia 
cauerunt.v c.cil caufam.teftein vacillantem capere , t pnnfrc.C.o« 
tefti.nnllii.cpaminarearticaloo.iinterrogatojia/pqnibuopatet 
articnlu fore miftoin,'; indnftria duo foie elcnJ.Si gimeantellea 
pit quantunctiq) indicem etl 3 babentetn poteftatem oelegandi nd 
poffc fubddegare epaminatfonc tcftinm.tuc maleoiceret:qt in tU 
nfliqiifliTietpdr.Iiat rdincriminall:vfinant'.apud.C.oefi.inftr. 
t no.gloe iudi.at fi dcrici.e in dc.|'.oc cffic.0cleg.S1 intcllepit oea 
legatii inferioiie a prindpc nd polle fubddegare receptionem te/ 
diu, inquantom eft merno,crurfuoarticnUip,adbnc male oipit: 
qr bec non fuit fua intentiornam talio poteft fubddegare, vt bic,f 
oc app.cii c atifam.oe offi.odcg.cfi.vcr.viccp.li.u 3 .ot offi.cclcg. 
fuper qntftionu.fi.': in de.i.oe offf.oelrg.ft oicitur merno arti/ 
cnluo, receptio,: tpaminatio tdliiitvt fi articuli,: interrogatoria 
omnia funt plene rpaminata.vtnnmcruptcftfd, limitatur, ita qd 
nnduo articulup eft.Se quo oie vt etiam no.in o.c.fnpcr qneftio/ 
nfi.fj.e c.fin.: oicta l.j.f m Uoft.fiuandoq? indtp vult cdmittcre 
folain feriptura attcftationilM tficoicit gnn.qd fierqr potiuovi/ 
detur electa opera, qufi induftrijrargu.oe appd.cu caufam.B^oft. 
in boc contra:q: electa fit opera: non tamen fnftinet fine coafcnfn 
digentiu.ff.ot lolu.inter artifiecp.: certum eft q6 multa poteft in 
bio tabellio.gtcin talio confidit oe electo, qni nd confidit oc fnb/ 
ftituto.©ictu IDoft.procedir.qfi in fpede alicui commiffa tff feri/ 
pturarq: tunc fatendfi quod alteri non cdm(ttit:?m qnido alieni 
commiffa cft receptio teftium, qnin ifte poffit alteri cdmittcre feri 
ptorJ.ncc oe facto, nec oe inre negator.: fic loquitar gnncc.Wam 
nudum factam fcriptnrc,contradfcere potcft.Sd boco.oe offic. 
odcga.rp literio.oe oolo.cfi.: o.c.cti caofam.oc appd.tt 5 o< feroa/ 
tnr,quicquid teneat 0pec.(n ti.oe ocle.fj.verfic.fed nuqafd fnb/ 
dclcgatuo.vbioicifbanc praeficam reprobare perc.cn caufam. 
cui oc facili pdt rdponderi:: boc feruaf in curia.vt oicunt nomini 
oe TRota.fna codufio.cltp.Ct 0 pp.gl.qnod probata perceptio/ 
ne ccfus.qai erat folutua patrono, piobata fit poffcffloiariopa/ 
tronatuo:qr qui eft in poffdTionc partio, eft ia poffeffione toti ur. 
ff.oc feralt.Uvna.t qni minimam partem terre attingit.pofftffio/ 
nemtotino acquirit.ff.oeacquir.poff.l.pofflderi.€t faffidt qaod 
oeputata fit ad vfum patroni.ot preben.oi lecto. 6Io.prfma oirit 
qd perceptio penfion(p,ne<p oominimn probat, neq> poffeffionJ. 
ff.oc acquirend.poffeffio.Lquamui#.f (.Eec non eft bona:quia li/ 


glntotiius oe SDutrio fupcr fecunda fecundi ©ecretaWum. 


eetnon queratur vera poffeffo rei, bene acquiritnrpolTelTio (uria 
omiepi pcnfioni.lKtfpondct qS poffciTio penfionis pene acqmrlf, 
fcd no polTeflfio p:efcntatfonis:q: illa lura funt omnino feparata» 
vt oc fc ptj.lDcc uon fatiff acitiqr oia bccclaudnnf fub boc genere 
3 ua patronatus:vtno.s.ocrcfti.fpo.iliteria.:).oc capel.mo.oi> 
lectus.p 3mi.tertia fclu-in fi,gl.pcrceprio partio iurio cn inten> 
tionequ:rendi toid concludit poffeflionem totius, qii naturaliter 
Illa cilparoiurts.itaqhjcludirad politione totfus.ElbUut n6 
concluditur ad [»iit(ouctotius,tnncapp:cbcnfionc illius quertf 
totum:: ita e(l bic-flam talio penfio p3t oeberi patrono, pter iuo 
patronatus,: ptoptcriuspatroiiatus:p6tcnim vni pcnfioncin 
referture vtpatronuo,omi(Toiure patronatus qno ad alia gviij. 
oi. j£lentbcrius.i.oe' iurc patro.ptetcrta.jft boc ply#boteft ttr> 
tio rcfpondtri quod cn polfeiTio iurio patronatus fit in oebitote, 
perceptio illius pefionis abfq* patientia oebitoiio ni acquirebat 
quaft poflcdionc.ncc penfionis, ncc patronatus:vcl fi penfionis, 
no (urio patronatuo.pcrno.in o.c.in literis.: ccoff.o:.c 5 qucren> 
te.£t bcc fnffictit:l5 altqni oicant quod lj per partes retineatur 
totu ; vt in inribns air.ingl.ni tamen per partes acquirif totnm: 
arg.ff.oe ftrnlbpro partc.ftd boe ni eil vcru.vt in albo.: 1.P par> 
14 tc.loquif in indimdnis,que per partto non querunf. (^Tclutrit 
gloff.in mcdio.qii cenfus penfio poffit qocri patrono. IRefpondit 
gl.:hcne,oicvtinea,ibi::bcc penfio.vftprpertaltmiqoia ibiclt 
1} tertia folutio.Ct Q pp.gl.qi ius patronatus rranficrit in crcdi> 
toicm.qi tranfit cu vnmcrfitatc.oc iure oat.cp litcns.oc citrabi. 
cino.in modicis.Sd boc.qi fundo vendito accediit feruitntes.ff. 
oe contrab.tinp.l.fl aqueductus,: fandus ootalis etfa afs inaliea 
njbilistranfitcuvniucrfitate.ocfan.Do.Ugl.folufr.aliudinvcn> 

ditionc.vcl alia alienatione, qr tunc triifit tum vniucrfitatc:aliod 
in pigiiojisoblationt. IS (Tignat oupliccm canfani. Yi>riino, qi (n 
venditione,: alia alienatione rtgnlari nototium eil qi tranfeant 
iuraffcdfecusellin pignoils oblationetqi ni tranfennt inra.nifi 
fpccialitcr ejpwnantur.ff.qui.mo.pig.vcl brpo.foI.l.i.cn fimibff. 
ot pig.Loblatione.Ct banc rationem tangit glo.in ouobno locis. 
Sciaratio ciliquia in venditfonc,: alia alienatione oc cius nattu 
ra tranfeunt fructus,: ut confointrc polTit,: ius,: ejcrcitiu iurio 
patronatuscofiftit in fructn:igitnr ille tranfit:: poteilas pitfcn> 
tandi.cu nibil repugnet, in pignoiis oblatione triSfcunt fructus, 
hi vt confamere poffit, fed boc modo vt in piincipali oebito com> 
Ptnfentur.ant reltituanturqt non facit credito: fructus fuos.nec 
illis ad libitum vtitur.fcd eoferuart babet.aut coinpcnfarc.Slcu# 
trmn boruni citingere potcil bie:quia actus prefentandi cft fru> 
e tus iurio patronatus, tales fructus non funt cipalTibiks cn 0« 
bito: nec collecti rcftftni po(Tunt:qn(a facta preftntationc non po> 
tefliufiitntns rcmoacri:merito qnod ius patronatus trafcat.ro 
pugnatnaturcpigno:is:non tranfit crgo.JIene illam,!} E?ama. 
iii.q.fu j.i.oc iore pa.Dfjrcrit quod credito: rreftntabif nomine oe> 
bico:is:q6 apparet falfiim.vt bic probaf.Guid aut volnit glo.in 
fi.vcr.argnmentmn contra apparctmec in fine oc ca ni eil cnran> 
dum:_quia nonbabct intcllcctum,nccfcipfam,vt poto intellegit. 
* CrSentcntia prolataapapa o:dinc iuris non feruato valet. 
i Sententia intcrlccnto:ia principis quando tribuat ius. 

judicare quando liceat rgcmplts» 
j JLiaquaiidointclligiturcomeffari. 

railflrt GtPapa in ftntctijs.quasprcw 
Ir » ItlU Uls. fcrt,o:dinc iuris ni ftrnar. '£>«> 
8 ! mo ponif oictu. 9 cciido,ratio.Xcrtio egceptfo.Hota> 
biliafuntclara.(CtGppo-qifnUpapcni trabaf ad 
conftquentiam,vt ptjCoc legi. l.iij. Sol. Qiffinitina trabitur ad 
confcqocntuin.interlocutoria non,nifi fit in iurio corpore claufa. 
ff.qi me.canfa.metii.tf.iVtlcl nfft fit lata cu canfc cognitione,: par 
tibu* p:cfentibus, fim 3o.?lnd.'tlndc qi oicit gl.oc intcrlocnto> 
ria in co:po:c iuris ni claufa, procedit, onando ciliata eg voluiw 
tate.vdfinc canfc cognitione:: fle loqnirnrl.iij.Coe legi.Sd idc 
C.cimi,vclcpi.l.pc.:vlti.c.oe fcnt.cj fiipiilationc. 3 nquar,tu gl. 
Dicit interlocutoiii clanfam in co:po:c iuris facere ius.oicunt ve> 
rnm ooc.b(c,fi boc tenor cius patiatuttalias ni.C.oc facrsf.cccle. 
plurcs.^nquantii oicit fententia DifTinitiuain facere ius, efl ve< 
rum.fi tenor eius patiatur,: fi non cfl contra legem in corpore iu< 
ris claufam:fi tenor eius ni patitur, vel eil contra legem, ni facit 
ius.^tem boc verum, quando cft lata cu caufe cognitione,: parte 
piefentc:qr tnne facit ius:fi fit lata fine canfc cognitione, vel parte 
abftntc,n< 5 . 1 .vlti.Codegi.: Iqui repndiant(soemoff.te(la. 0 cn> 
tentia autem inferioris a principe non facit ins:quia non cgcplis, 
, fed legibus lindicidn e(l:vt Imemo C.oc fcnt.Speeiale ergo eil in 
fententia prineipistqoia leg eil quicquid ei placet animo codendi 
legcm. 3 nlHtnt.De iure naturali.tf.ftd quod prinripf.qr ni eil pre> 
fuinendn quod proceffus funs babeat maculam, vel ruga.jr^uj.q, 
- i.(n fede.: e.bee cfl fides.: qr omnia prtfumuntur folonitcr epami> 
nata.£££p.q.p(.apollolice.£tnot.oe refcrUd aadicntiamdEt ni 




babet fuperiorem,qni corrigat.oe eltc licet.in fin.oe quo 5,oe d«, 
vcnerabilein.pcr oecrc-otcit UJolt.papi non Debere finteauf* oie 
fpenfarc.&d quod oe prcbc.oe mulU.in fi.vbi oe bocvt fadtquod 
j no.oe voto.ni efl.Cttl Itimo oicit ttJOil.quod practicacuric ba> 
bet quod per narrationem facti,: verbalem citradtcrioncm,: pe/ 
titionem,: rcfponfionem coram papa,: fratribus babitam (nur 

E artes,mJEime(ncaufis,intclligitur lis cotellan, etiam nullo 1 ^ 
elloobUto:contraillnd,quod uot.oc lib.obla.c.j.lDcc : alia fpo 
cialia in exemplum non funt trabcnda.oe tcmpo.Oidi.c.j.Ot olfit, 
oelega.qnod tranfiationem.fecnndmn iDolhcn. 

1 ^'Sententia oiffinitma eontra primam quando ttntat.4,iz. 
z judices non poliunt rccufari.mfi caufe recufationis ftut fulfi/ 
cientes. 

j £pct ptio recufationis qnando proponenda. 

5 jglectus non Dicitur abbas ante benedictionem. 

6 “ibroteflari quando fit vtile. 

7 TRefcripto non intendit papa alteri preiudfcare. 

8 TRcfcripni ad litcsoebct facere mentionem oeproceffnin genere. 
9 Ordinatns a pjpa.fcn benedictus abbas, vel cpifcopus.aufitoio 
cefanofnbiectus. 

10 /f?£ceptio recufationis ni potcil opponi poft aliam exceptionem. 

Sudicis perfona approbata quando cenfeatnr. 

11 Wcfcriptum fecundum ad lites eg quo oebet faccrc mentionemoe 
primo pcello.vcl egceptione,feu priuilcgio,ot quibus intclligaf. 
i) Sententia latacitraiuramcntum.vclconfcffioncm an teneat 

Ulter monaflcriuni.S5S 

oiffinitiua latacontra primam, fi oe primani fuit ty 

ceptum.nec appcllatnm a fccnnda.b.o.fim lcct.quam 

ponit vltima gl.adde ibi.fi oe piiina frienter,: oolofcni fuit ej> 
ctpttun.b.o. ^iuiditur in qustuo: pancs.^rimo ponit tbetna 
oecifnm.Secundo canfain Diffinitionis. jCcrtiofoluitqnoddam 
obflaculum.auarto oiffinit.Secunda ibi:cnm cilliterit. lenia 
2 ibi:nonob(lantc.Cuarta ibi:factum.<EtBlo.f.rccnfatiOi em «14 
Delegati non admitti nificanfa reenfationis fnfficicns allegetur. 
J Crtflo.ii.ejccptlonem recnfatlonistan^ Dilatoriam propontw 
dain ante litis ingreffum.Wot.iii.a quo furgit ejclnfio facultatis 
proponendi Dilatoriam contra (udicem per litis mgrcffum,qua 
furgit immediate a qnadam tacita renuntiatione Dilatorie egu> 
ptionio.(£flot.(in.qnod non valent fecunde literc non faaentes 
mentione oe primis, aut prluilegio per primas oceffo, aut pceilu, 
4 fi ante babitns cfl.ad qo oe rtfcri.o(lectus.j.(LTflot.V.qb valet 
fententia cfitra fententia, que nulla cfl, vel etiam que valida eft,qn 
fecunda fuit (n oiucrfis iniWttis lata,ipfa fecundis indicibus ni 
oilcnfa ignoranter, vel oolofe:ne fub pretegtn noui.rc.C^ 01 *^* 
arg.bencdictu a papa egimiqnoad aliquid a poteilatc ordinarii, 
5 nifiprciudiciu ordinarii egcip(af.CtHot.vii.eIcctu in abbati ni 
vocari abbate ante benedictione, fed clectn:oatur igitur biidktio 
nomine abbatis, fient c 5 fecratio nomine epifeopi,: palliu nomine 
arcbiepifcopi.ad egccutione officij.oe cta.: qua. cum contingaM* 
trafic.c.ii.oc vfupal.nifi.B?ofl.c6tra.§.Defnp.ncg.pla.c.f.Dcacco. 
6 mcminimns.in cle.oe ila.mo.attendcntes 3o.»n.CCtllo.vlfi*<^ 
vbi aliquid fit in iudicio.^uisrattonabiliter.pcrqh potcil alten 
premdicari, vtile cflpteflari.vt bic,: vii.q.f.p5tificcs.oefup.ncg. 
7 prc.c.ij.fn fi.t £t no.papain ctii per proprin factu non intendere 
alteri piudicarc.ncc inri cpifcopali octrabcre,etiafi eps fit lebib 
maticuo.occlec.qrotligentia.ntc per rcfcriptu,velprmficgin,nifi 
ibi fpccialis metio babe atur:vt no.oe offi.oclc.fnp co.oe cifir.vtii 
8 Telinuttc.fi.fm ll?oll. (Et Quero an fuificiatocpcriTn facere mc> 
tionc generalc.Quod vidcf:na prolipitate actorii non polTct forte 
recipe re pcrgamcnu.SDic f m D^ofti.boc effe orbitrariu:ita tri qi 
fiat cpprclTa : fpalis mentio oc hncipalibus anicnlis.ocrcfcri.cn 
otlccta.Dc / pcur.in noflra.yf.fi./tt oc ordinationibus, §.eo.cu olim. 
§.ti.j.vcnics.£: t oe indicibus,: litigantibus,: oe bis.oeqb^agif 
i.pcoo.: cont.rp literis. vbi oe boc./£t brcuitcritaefl interpretis 
dii.vt ratio, cj rnotiet oclcganrc, moneat roclegatti.De refcnp.fup 
literis. in fi.j£t fi oclegatus remanet onbius.cifalatoclegantc.oe 

ftn.crc6.intcr.oe offic.ocleg.c.tj.ce iudi.cn invcniffcnt. fm Kcfli, 
9 G tQncro, cuius oioccfani bicprciudiciu e£cipiaf.£>icilliuB,ad 
quem fpectat abbates benedicere.Dc fup.neg.pre.c.j.fm B?oftie.< 
forf an referuat bec protcflatio qno ad promonendos in fntnrum. 
Slmilcocfup.ncgli.p2cl.c.ij.£Tcl(ntcllfgitq6iffeidc p bndictKV 
nent pape non minus fit oioccfano fubicctus.oc iiib.: obe.p tcas. 
ibi fieri ocbmffe.g.oc c 6 fnc.cum oilfctos.oc vcrbo.fignifi.al bate. 
Slel qr oiccbat fc ius babere in clecti 3 c,f m ioofr.oc pcflu.pla.bo# 
nc.ij.occlcctio.q 6 ficur.Xau.oiccbat q 6 (pfi oicebdt ftibi ponere 
abbatem,: monailcriii illnd fibi fnb(cctnm:qnas cu iudices fehi. 
fm Tp>e.Dc 2 >amp.flbns carrndum fuerat q 6 firaderct illas frioo> 
laopccdcrent:vcl forte loquif oe primis,: lata fuit a ftcudfs fodi 
cii>u0.G^lo-i-P°nitcafumibi:fancti 2Jntonij.3nn.ojcit fawtt 


fen tetiria ? re fudicataf iiS 


to Shne.Scdat tertia glfnnt riare.<£ti 0 pp.quod poft ingreflbm 
indicii poffit opponi cjccptio fnfptcionls:qi tanfip oilatcna ppw 
ni poiTe vi-.lef vftp ad Ht.cdte.qt bic cft terminos oilatoiurn.C-oe 
pbacfteprionc.ifi.q.ifi.offcraf.ibi pdt qnisrccufare indice, Dato 
q d otdcritfiddnifoicsoeftandoiuri. Stfvtibf ofcif,efccptiooe 
fnfpectopdtptoponi vfcpad.jf.oit0.0ol.61o.boc allegat ptoa 
contra,-: tft clara, vide ei legendo vfcp ad vcr.fnper bocabi ponit 
opin.piimi qd efceptiooe fnfpectooj ante onmcs alias pponiit 
fi alia piopon(t,non pdt poit i ili p ponere, fiue in pjima piopofita 
obtineat, fine fuccubat:qi eo q 6 cdfentit litfgare coii co.cins taci/ 
tc vidcf appiobare ptrfoni.jncdtrarin all.oeoiR.otltg.infintt 3 / 

te. Sed rtideri pot qd illa loqnif qn tfceptiofnpmitnit poit liti 
c 5 te.ad qd.Coc cdfo:.efnf.lt.i.(.B!>cc vera oitnnt iiti.nifi pteiletnr 
qd per boc nd intenditcdfentirein iudicc.Jo.oiftingnit an in cj # 
ceptide piimo ppofita obtineat» nd pdt ad ilU oc fofpccto redi# 
rc:qi fcmcl ipfum appiobanit.an fnccumbat:: cfi tendat feniper 
ad repellendo indieiit.adbnc non plene confenfit in indicfoncrito 
pdt ipfum recnfare. 6 !.vltfmo refidet cu opf.Han.q-.ppofita alia 
erceptione nd polTit ad i It i redire, line in piiina fqccubat.fiuc ob# 
tineat, vt pty.qi fcmcl quitnnenncp lirigndo coii indite, iitigido 
appiobatpcrfona indicio, fine .pfe,flnecdtrafefn!ancrit,f 5 6 er. 
05 cf bac opi.fequif incdncnteorq: fi reno petat fibi cari copiam 
refcripti.oicct Jctoi.STalis eltpfena.cni 05 credi, jcvfi.offt.nobi# 
Iiiriinao.Si petet lfl’tlln,oictt actoi.Wd elt oegfnttndme.ft boc 
faciet folii v t iudcf fap ea p nnntietddeo oe bac epccpttoneqnoe# 
beat,: poflitpponf, vitra opi.pofltae* (n gl.porinnf bic p ooc.pln# 
res.Guldi qd qncunep vfc^ad.fp.oieo poterit pponf.ef quo boc 
a iarccdccdif:qibnficn1 farto a nemine clt auferendu.oc reg.iur. 
indultn Ji.vf.aiij,vt Ubbi.3a.0e al.i Sbb.:6nlfn 0 pe.oe oila. 

tf. nfif videainnn.infi.adfempvfep ad lit.edeeit.p 5 t opponi.C.oe 
fur.omn.in.l.nemo.ad bocX.oeiudi.apertiffimi.faluo nifi fniifet 
patua alins terminus ad oflatoiias ocopponcndne.oc cjccp.pa# 
Itoialfs.lflcc ob.anf.offcraF.qt bodie indneie funt arbitrariej.tit. 
pji.cfi fit/Jmo aliqui repntant fatuu pponente recnfationf ante: 
q: boc indici c 5 trafepnocat. 0 pec.tn in 0 pec.in tft.oe recn.f fi 
antrccufjtn.i.:^.fina:itfecafatio.ofnluitopi. 2 Zan.tenend 3 ::ide 
cdfnluit iSort.ocpba.quonia.: boc ibi remittit.: ad id.qd not.in 
Summa oe 0ff.odc.Jf.f5 nee illnd.ver.qn 05 ficri.SlHa eit opf.Jo. 
in j.offeraf.: recitat 6of.in ©umma.oc oila.^.ii.: 3nnec.bic,qd 
p 3 folu aftfejHas Debet ppom.fe etui antc.p f.oies. Btfi oicilt qd 
fi rcnspnocatad fniam, amplius ndrecofat:fi puocaf,fic:arg.ff. 
0-: cddf.fnr.l.:iJ.5.oeefeep.etiinter.3o.an.t5 qdperqna negaf 
indcf ,pcciat,:jkcdcrc 03 illi oefofpecto:ni fi ndeftiudcp.nd eit 
rttufatio nccelTaria.m.if ime cu longioifm babeat tractu rccofa# 
tio.cu oebeat iri ad arbitroa:vtile em effet ptcttarl.b nd fit nectfa 
farin.aiias vero tfceptideo.p qnas nd negaf inrifdictio.vtpnta 
ejedicationfa edtra actoic.ttaqdnd edtra referipto vel Dilatoria 
folutionfa.iftas p2tcedtreo5 recufatio.Sld boeqd not.in 0 pe.oc 
e jccp.jf.vifo. ver. pojro.6t bac opi.tcnuit Xan.inoidiDClndfdo 
rfi.qn factu cdfnluit cu Z an.vel qd ptcrtcF poit factu tenet picee# 
dente opi.Si tn Q3 velit tenere opi.Xan.pdfe p 5 t rnderi ad ob# 
iccta.flA fi oicaf ,reo lj pioponerc edtraria.tn ppor.edo ea ,p qne 
cdfcntiat in indice fibi piudtcat.fld ob.qd nd videaf tonftnttre in 
fadicc, qui poftul a tfibt edi gen’ actidis.©icqd alindeit boc pe# 
tere, aliud cpdpcre:qi piimo eafu nfl agit.pcr qd gfentiatin (udi# 
cctfedo fictqt pettt pnuttari. Jld ob.anf.offer af.q: erceptio fafpi# 
cionio intra.ff.oieo pponi pdt, nifi aliter bnic cfccptiom fit rcnfi 
tiatu tacite vel cj picflV:qd ! fit alias pccdcdo coti ipfo.Uber q oi# 
tit3nno.qd ppones c5tra ptoenratctc aduerfarij no pdtindicc 
recnfarctqi ptoDOricdo ppeuratote vidrf pponcrc qd,per qd cd# 
fentiat in indici-, cu petat fup bocpnnntiari.0ed fi actoi pponat 
edtra piocuratoie rei,: idcpcnratoi rcenfat iudiccm.bnpcednnt 
in fimul bcc indiciatqi ille.g recnfat.nd eligat indicis illino fniam 
fup ptocuraticme ,fed cins adaerfarins,: iudiriu reddit in imiitfi» 
flF,otvcr.ob.inter(tipn.f.i. 0 ned 3 qntpfcquifll?o(t.vtnoti(Tima 
Omitto.£iar.inl.qdacdfolebat.(f.ocreiud.tenc: pcrl.fi.C.oc ef# 
cep.qd bcc cf ccptio 03 pioponi in ingrelTn indicii, anteq’ aliquid 
ptoponat,pcr qd videaf in iudicc cdftnttre.vcl edfei fiite: fic lo# 
quif opiu.Kan.: rndet ad obiecta.vt g.JDicittn qd fi pponat fi# 
mnl erceptione recufationis,: alia, per qui videaf in indicigfcn# 
fiffc.qo videbif ef oidinc intellectas, piius pofu j illa, per qua <u# 
dicc recnfat:arg.ff.oe bere-inilultaltoe vul.fnb.I.ij.f fj fi ita.oi/ 
eit qd totius cft qd pieponaf Cfteptio edtra indicetidc tj f n qua# 
enq50ecHnato1ia.ff.otindi.nd videf.perUf5:fif»fceperit.:p oi# 
ctaml.fi.fempmlbi vifumfuittfteptionfrccnfationis,: qnaenep 
alii, qne pioponif edtra perfoui indicis, pclTc opponi vfcp ad lir. 
tdteft.qi iitecit terminus cdinnnis oflatojiap.ttli nd video oiffe# 
rentii interrecufationc,:alias cfcrprionts.perquaspclndifnd 
inder:qj fient pdt rccnfjtioni renutiarc.itapdt in iudiccgfcntire 
.PWogaqdo:: tn cditer tenef qd vfcp ad lit.cdieit.nd inducif pjo# 


rogatio faltan irrtnocabilis,qnin opponi poflit.l j actff al/tl gcffe 
rit vfq5 ad cdteftatfone litis:: tnc oconob^erit altcrn,qd aut lite 
cdte.rctro fingef indef.vel qd ante fuit indej ad validitate actop, 
reuocabiliter tn vfcp j'd gtcffationf litis:vt di36nt.in.lfi.ff.oe in. 
: 3o.fflnd.fn addl.0pt.in ttoe cdpt.fo.adi.jf.i.ver,qd fi a pn.rf. 
fcq.£t boc pl 5 poit factff ,an factfi cdfnlo cu Jo.an.Ian.: 36ar> 

11 : bcc fnfficiat.(CtQucrit glqd cdptcbcdcbat puilcgiii.oeqno in 
lra,ef cnins taciturnitate vitianf lfe.©ic,compicbedcbatins tle 
ctionis fpeetare ad motfaebos f ancti J.anfredi.fic.s.oe gfnc.cn of 
Icctus.qd nd oebnit taeeri.oe ref cr.cu otdind.Jnn.oicit qd boc nil 
facft ad re.l?olt.dt5.£fqno nota qd nd V 3 nfcriptum,vel piini 
legin contra piinilcgiu impetratu no facta mctioncoepiinficgio. 
ocpiinf.cf parte.oc refcri.cd(titntns.:.c.cii oidind.oic vt ibiffcjil 
refcrfptu babeat aliqni cUnfnla pdnfiegiati octrabenrt piiuile# 
gio.pcedat oietu B^oit.afs nd neceffc eit qd fiat mentio oe piinfie/ 
gio edeernente merita, fient nec oe perdptoiia.oc Ifudteil.c.j.lf.vi. 
^tfnqudntu gl.feqnens oieftoe efccptionemctioncfjcfenda.fn# 
telIigeqnefccptiorefpic(tp:ocelIniii,nonqnando eit pereptotla. 

•2 Ct Opp.qd indices oitefa licctia nd ci poftpofniffcntrqi cbitan 
te fnfa oeboiffent pmitiarep monaltcrio fanctia.abfolnendo.§. 
to.ftcnt.ouplfcitcrefpom'f,r<dm qdoup|ff <ft(ntel!eer , .Ubrim‘ > , 
qn fnia erat nnlla.fi piimo erat lata, vel ef oefectn oidinis indida 
m.vel qj lata ab facdpctftf.vfq: lata poit appellatione, vel altero 
refpectu:: tnc l.'ec fnland obdat, tii q: nd fuitc(tefa,tn qi fi fnilTct 
o(tenfa,eapoltbabira.f.eareiecta giimn (tatui(Tent.f.tins,qdcoiii 
picbcdeb af i fnia oitefa, fi fuiffetoitdfa:: fic efponlf.jrlfi.q.iifi.dt 
0ara.:.C.o< fpon.Lf./Et l-oc feqnif glin verbo nd obftite.: gl.fc# 
quensin ver.: bcc'qpcfirto.(CScdn« intellcet^.qd fnia non erat 
nnlla , f 5 valida:: tnc Ira vnlt fmpntadn parti, fi nd oltcdft fnlarn, 
$ fi bahmficnt poilL-abita» fic fnnt one partes, pufi flatniffent.f. 
«■'.qd (tatnemnt:vn imputcf ris.qd nd o(tedertt:tn pteftn (nfl fi 
noniter reperti nd rctractef fnia:: bic eit Tcrici ftcllect^.quf tigit 
gl.in verbo, poit babita.fn p.-fn.: in fi.0ide F qd triplici capite fili 
monadn fancti 3r.tonij oebuernt andiri eo;5 papa opporedo oe 
fnia pmalata.Ubiimopviareilitctidiciqjfi ndoppofuernt co:l 
pjlims iudicib 9 ,oebncriit peitea petita reitftmione.efi ej boc led 
egent, ctii liti cfctptioncpponert.pt refti.in inte^.fi.:.c.f.0cdo, 

qt in cjufaappronlspdt opponi perfpto:iacm<nain|)rcipali.vt 

ptj.C.oc tep.app.p bae.ot teiti.fraccrnitatis.cii fimiMct tio, per 
vianulluatio:qr feda fnia ? pjfmi eit ipfo iure nulla.fi. q.vj.ite.d. 
oiffinitina.LMl.fi fcn.fi.ap.re.c.U.C.qn pno.non cft ne.61.ad pii# 
mnfatcf qd fniffent auditi pervii reftitutioristfcdbocnd petie# 
rnt.ideo fibi impntctrna adiniiti fniffent.Hi peti poterat vt oidt 
3o.SJnd.fi ledebaf ecclcfiaffccm 1 fi coni perfona tifi:vt no.perc(t. 
in 1ntcg4.fi.: no.in cle.|.e.ti.ln gl.fi.C®d f m piiom oieit 3o.qd 
Oiciturin canfa appellationis poifcperemptnijmcppomTeit ve 
rnin.qn in pjima fnltantia ftiit fgnoianter ornifla.fccns fi fciittr, 
: odofe ad f jrtgandnm aduerfarium fbit om iTarqnia nd •poterit 
in canfa appionis oinitti.Gnod nota.qi limitat.l.p bac.: fimilia. 
3dcdtgl.s.oerefcri.adaudicutta.Ub;o bac opin. allega t.B3o(t.p 
Iodi a fpcciali.oc cf ce.tf ecpuonc.lictt poffet iiidudedtraoirecto. 
Jnltuoe efce.^.ittm fi in indido.ad boc oe picb.piefcmi.f.Ioca.lf. 
vi.: qd ibi no.Dtd videtur placere bcc gLqnia ef Iitera,vd indecifa 
non apparet oefeientia (nomittcndo.Secnnda fol.ponif perglo. 
qd oato qd appcllanerint, appellatio foft interpofita ab intcrlcen 
toua.qi tf ceptioncs friuolas recufationis no admifertit:: qi «Ile 
gabant feclidas Iras valere, qne etii nd valebant:: fic reeeiferunt 
gtumaciter nd efpectJta fnia: vnde cu appellaoerut a oiffinitma, 
vtlqi ttia vt cdttmaces appellare nd porcrant.nd audim f .<ppd 
lanteo.fi.q vj.p.fant qooiu.£f quo babes qd epeeptio perempto 
ria nd pdt opponi in caufa appfonfs ab interloeutoii a : qi ab illa 
eri canfa appellaf,: op3 qd tf fpcciftca caufa appellandi iuftificcf: 
vt in de.cu a repullionc.oe app.0ccnndo qd recedens appellans 
fraftratozie vt verus cdtumaj nd auditnr appeltis.oe qno ofe bo 
die vt in dt.j.oe oolo,: cdtu.(£iid tertiu contrariu refpondffgl» 
fnia ? fniam nd V5jveru,qn piima fnia oilenditur fecundis fndid 
bus,: .pnumiant 5 ei:: fic loquuntur iura in ?iiu air.0tc° aut qn 
fnia nd fuit piimio indicib^oftffa oolofe.f m 3o.0ed gl.oieit qd 
fiuc fcicnter.fine ignoiiter fit omiffa,: nd onfa piimis hidiefb’,nd 
obffabit fnlc fede:qt pie tej toaionf inilfi.vel noniter reperti,:c.vt 
optime Dicit lf a.3mputctergofibi, fi ndoilcderut.TPiopter qne 
in piin.gl.ponit reguli, qnod regulariter fnfa ? fniam non valet, 
fallit piimo.qfi piima fnia nd fuit, fiiidgiioianter, fine feifrer, pii 
inis iudiabns oflerfa.(t0ccuiidns cafus , qn fnia cft latappii/ 
mam.ea pinna oftenfa,: a fccnndis iudicib** repiobata.vt nulla}, 
cprimo.lf.f.j.ff.fi fen.fi ne appe.refdn.ff.oc cdpc.l.qd iudicet.f.i. 
(Cztru f ,qn fiftio fuit oe piima, an fuerit indicatii, vel nd,: pr.n# 
tiatu fnit nd indicatn.tf.fi fcii.fincapp.rtf.l.f.CCuarr,in nego# 
tio pnblico.ff.oe re in.3mperat01es.vt qi reperif inftrnmctil no# 
niter^f qno obtinuiffct.vbi fucenbmt.£t oieit bic Jo.qd ccdefla 
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inboccafu nd equiparatnr rcipobllce,!} Scair.ibi no.contrarin, 
alleg.in anf.oend alt.tf.fi minaa.lJb23eofaeit.EEitj.qiiiii.<id ergo. 

7 qi tara ccdefiartl oicunf pablica.ff.oc fnfti.i tf.publicatu. 
Cot facror.cccU.fi. ad boc qd no.poft Cofr.i.c.pji.fnper vltiina 
glo.t no.o: tranfa.fub ptcteEtu.0cd quicqnid flt in illo cafa,ops 
qd petaf rcditotfo.C Quintos cafas cft in ladmoncdi.ff.oc inrc 
iur.qn fiiia fertur nd omnino integra pbatfoncpdt enim recitari 
innento inftrumcnto:7 fnia cdtra illnd.qd pjios erat fniatfi tenet. 
CS^tua.qfi fi IVrucF ptima fnta, vertif periculu anime, tenet (tt 
cilda inia cdtra pjimam.ctia fi offendaf fnia piima.§.e.latO!.ac5a 
f4ngniiici.no.gl.qnecrtenditiUoaeafuaad alfos, vbietiqj vertif 
periculfi animete fic nd iufiificaf fnia cpiolo «cqniefcerc partiom. 
3dcnot.3i.EtE.q.i£.(nfamma.adbocqdno.8.in mbiica.^dem 
3nno.bic.oic vt plene oi£i.§.e.cdfanguinfi.f allit ctia in cafibns, 
qaoababeo.o.eo.cnficrtoldas.COcucafasfuntcUri.erccpto 
pmo, qnc repeti, 7 ejaminabo (.tg biscafib 9 babetn 9 ptcfcrtiin 
tc trib 9 ptimfa tres folntiones ad cdtrariff.qd ibi qn fuit ofienfa: 
bic.qfi fuit nd oftcfa.(£3cda,qd ibi qn nd fuitrepwbata.qt nola 
la.bic qn fuit reptobata qt nulla.0j bic oluinat.C1Certia,qn nd 
fuit .pnnntiarum nd iudicatfi:bic qn fuit pnnntiatu indic Jtu.bic 
<ti4 oiuinat.(C Quarta ponif p 3 nn -vt piiu.pcedat qn fnfanon 
fuit oppofita.nec pbataebie qn fuit oppofira.f} n 5 pbata.&5cc oe 
pedtt a pmi,T erat falfa ptimo m?bto:qt qn nd fnit oftcfa,nec opa 
pofita.t nd pbata.fnla 05 valcrt.CQomta.qd fn!a cdtra rc (udi. 
nd valer.fj bene valctcdtrafnlam.Sdec pdt effe vera, quo ad fecil* 
oain parte, 7 qn aliquo remedio eff fufpffa:qno ad piimi pdt effe 
vera, 7 falfa-C^ejta fol.vt ibi nd valet fnia cdtra ptimi aliqui: 
bic valetcdtra ptima nnlli.l5ec bona qno ad ptirnu mcmbju, fed 
eff nimiu gener alis:quqad fim nd eff (ndiihncte bona.(£Septia 
ma ponif p quofdi.vtibi nd valet feda fnia cdtra ptimi.qn indep 
feluit piimafniam:bic valer.qfiiudeEignoiauit.Sllcgat qi India 
eis fctdtta aliqfi operaf vt nd valeat fnla.T.oc ap.fi ouob 9 .ff.oe off. 
p:efi.l.fi foitc.B3cc pJtcffcbona,vtoicsl f. S5 ifii oicut boc verii, 
vt nd valeat indice fciente , etii fi para nd opponat.#? oc mibi nd 
placet, vt patebit f.fldpls etiam 3o.Snd.bccfol.qnl putat tam 
ppffcnd tenere fniam cdtra ptimi.qfi paro 7 indcjcignoiabat 0« 
ptima.nd efleqnn qd beneficii ignojantic partta ledaf ejrfcictia 
indicia, p qui potiua (uuari 05.0mfcri.cf parte occani.Soln eifi 
ad cjccludcndi vel concludendi culpam in indice ponderaf fciena 
tia indicia.vel fgnof antia.flec obftat c-fi forte.7 e.fi onobns.fi loa 
qnunf eu piocedit qui iudep nd eft:qno cafn ponderaf fcientia.vel 
ignotitia:vt in ca.fi ouobna.rcpcrif para inculpa.<£Octana foa 
lutio ponif bic p 30.and.vt bic valeat fnia cdtra fcntcntiam,qit 
ptima (diter 7 oolofe nd fnit oppofita:fi aut fcientcr.f} nd oolofe, 
t foitino fi ignoranter eff omiffa.tunc nd valet fnia cdtra femen* 
tia.vt ib(,nd ohftjce ptimo mcbtogLC.octrif.fi oiutrfa.vbi oidt 
piima gl.qd nd valet fnia fed j cdtra pjimam,etii lata oeeppKffo 
confcnfn partiu:ergo mnlto ininna ce tacito.£rgo oato qd vera 
fitilla gl.nd fcqmf qd fi fetentia nd nocet, ergo nec ocina.#? oectii 
yceditin pcnafcictiaeooloft.ndfdctiatantii.adqdoc referip. 
fup literis.Sltramdtani.vt refert £ y.in Li.Cqfi ptouo.nd eff ne* 
cef.7 recitat JPntri.ibi, 7 in l.ni 7 poftca.tf.fi oancf.oicunt qd feda 
abfolntoiiaotra ptimi condemnatotii valettqt eff quid imputcf 
actoti.q babnit ptimi cddctnnatotii.qfi iterato egit, 7 babnit ab* 
folntotia.Sed fi ptima fit abfolutotia, fecunda cddcmnatotia.illa 
nd valct:qt nd eff qd imputcf rco.cu iudicin reddaf in (nnitujCt 
boc nd pl5 3o.Snd.bic:qt eade cft ratio vtrobicp^ qt fnij nd eff 
contra ilcgc, fed cdtra iua partiali fic vtraq5oebcrctvalcrc.3dco 
adutri.oicit qd in cade inffatia no valet fecunda cdtra p:imi:qt p 
ptimi cft fanctua officio, t finita cft inftitia.©ic qd fi oeptimand 
eff oppofltn,7 nd ptobatum, valet fccudaiqt imputare be fibi, qui 
Itd oppofuii:cfi iffa nd fitoe fEceptia.quc pponantur poft fniam. 
l.ff.Cfen.refcin.n6pof.3dc fi ndpbamr.q? nd poteft pbare poft 
fniam fi oppofuit,7 eff reptobata, idc.Lqd in oic.oc cdpi-fi oppo/ 
fuit,i ptoban(t,7 ea non reptobauit e£ptcffe, tue ptocedit l.i.C.qn 
puo.ndcft ne.Kar. tenet indtffincte fecundi in oiuerfia inftanrija 
valere jtra ptimi in eade.nd p rationi £>utrf.&d ptimu allegat 
Lfi 0110^.7 boc ponit ibi.7 gl.ff.oecEcep.rei iud.&d boc.qt fi non 
tenet cdtra iuramentu.vt l.ni 7 poftca.$.ni fi oincf.ff.oe inrdur. 
3de tenet in o.li.£ccludo cafna nd oubioatterti funt cafna.Qb’ 
ndeff oubiiifniaj vaterep fniam.Kbtimna.qn pma cfi aliquo rea 

medio retractabilittrfufpcfa,vtappellatidia,rcftitutidie,vclfop 

plicatida:i plann qd ttte feda vj 5 ptima.) .oe fidcinffr.cu So.oe 
tefta. 1 Rarnaldua. 7 C.TRaviiati‘’.oereft.ininte^.tEl(teria.f.ti.c.fl. 
li.vi.cu fi.CScdocafua,qfi fnia nullo remedio eff fofpcfa.fe pma 
eff nullaiadbuc certi cft qd feda valet 5 dmi.vt bic, fin ouaa lec. 
oep 1 r.vnU.ti.C.ocfen.fjfinecer.qnan.l.ft^uftmil. (CXTeni 1 ’ ca^ 
fns.qti fuit ^ma aliqua, fj fuit reuocatu in oubiu oe viribna pmc, 
7 fnit pnnuata nnlla, vt 0l£i a.CQoarf’ cafne,qn fnit renocatu 
in oubiu, aulata fuerit piima ,7 pnuntiatu qd nd erat latatqt bic 


fnta nd eff oirecto p fnfa^tcuc valet feda vt oiEl5.CQofntM«* 
fua.qn fnia feda pdt in aliquo oiuerfificarf a ptima rdne tfpoaa, ■ 
vel aiia oe ca.oe qua Coe ve.iuanu.l.ij.jf.contrariil.vt fi in ptima 
fnia fuit .pnuntiatu ineoebcre.velrem inei effein feda pnnntiaf 
me nd oebere, vel tu5 nd cffe:quotu vtruqc pdt effe fuo tpc,e valet, 
Sdqdoetelti.cata.oe peni.oi.j.pericalole.oe lUnffr.lmputatif 
qd ibi no.C.oe teffi.auf.fi oie af. Cfi mi. ita v&ne pffi.Lvff.oe mlo, 
incanfe.ffi.n.i tuc valet feda, quaficcllancritcaufa piimcoe rea 
nun.poff trartationc.vcr.cctcni.ff.oc rEca.tu.LeE 02atione.arg.ft 
oc pe.berc.Lite videdn.7 Lillnd. CS eEtna cafua eff, qn fnia feda 
cdtra ptimi lata illi oirecte adnerfaf ,nec poffunt aliqna via oiuer 
fificari:lata eff tame fecuda cdtra ptimi abfqj alia inffitiatt tunc 
feda fnia eff nnlla,fiaccdfonet,fiaccdtraricf ptime.qfbtfmo qt laa 
ta eff a indice, a funetna eff officio.0cdo,qt lata eff «bf<n militia, 
etii fi para, cdtra qui fertur, cdfentiretiqt nd pdt reniitiarc foleni 
tatibna indidop:vtno.oe off.oclcg.oecaiifia.oclibe.obla.c.i.ocrc 
iudi.c.i.li.v(.C3cptimuocafna,qn feda fnit fcrtnr in oiuerfaiw 
ftitia cdtra ptimi, illo, p quo lata eff ^ma,fdetcr,vel oolofe omtta 
tente c£ceptioncmotptima:7tnncfim veru cafnm bic valet feda 
cdtra ptima. COetauua cafua, qn fertur fnia cdtra ptimi^o 
qno lata eff ptima,omittente ptimi fniam 1 cEceptionc eiua feitna 
ter.fj nd oolofe, aut ignotantent bec cft oubitatio.30.Snd.teMt 
bic fecnndi nd valere cdtra ptimi, per o4.(.opj videri eim,pptcr 
qui fnia contra filiam nd tenet. Qnidi oicut, vt fit finis litiu.8?<{ 
nd pb R ar.qtbac rdne nd valeret fnia stra iuraincntu,ncc cdtra 
tranfactione.euambo fint remedia litia occifotia:vt Lt.ff.oc inrw 
iur.7 Lpoff rem.ff.oe tranfac.ad boc.Lnatn 7 poffea.jy.fcd fi oinef. 
ff.oc iureiur.fCScda ratio ailignaturrqt fnia lata cdtra fniam cft 
cdtra ina:qt ins fit ce fnlatvt Lpc.ff.oe fufti.7 inre.fnla amf cdtra 
iua nd tenet:vt3.c.cuintcr.£t b ao occidit gl.in o.l.j.iilcc bocplj 
cditer:<)2 fnia contra f no partie valet, f£ ano eff CEpttlfna erret (n 
fcntentu:vto.c.cilinter.7c.i.0ecudo,qt (nlaptra iua nd redacti 
ad cotpua inria valet, etii cEpteffo errote:vt in Lcnplatia.ff.ot re 
indi.ergo 7 valebit iffa cdtra tale iue:cu fnia nd oeferipta in iurr. 
(H£<rtia ratio afligtiatur p 36ar.7J6t1.q2 feda fnia reperif lata 
a indice functo officio fno, vel latae£tra Inff antiaiideo nd tj. IDcf 
rd eff bona in ferfj inquantu cdclndit fniam in oiucrfa infiitfalu 
tam valere indiffincte,mnltu reffringit Li.quc oicit indifiineteqd 
nd valet:7 eff cdtra ratlonf boina tc£.qni fc fundat fup validitate 
ptime.qd bic operata fuerit nd off enfio fmt.3tcL1.ff.qae fen.ftne 
app.rdcin.videf log qn fnic funt late in oiuerfia <nftBtijo:qt p5 in 
trctptione.cu .e£ripiat cafum.qn renocatu cft in onbin oc viriboa 
ptimc.Diccba qd rd cft,qd fnia facit nototin» fnia eff nulla, 4 cft 
lata cdtra nototiu.no.oc fcn.cEe.c.HLomana.li.vj.f .i.no. 3nno.o< 
frigi.fratcrnitatia.7.c.(ii nfia.oe cdccf.fbd.in addi.lj boc fenferit 
1fbc.vt recitat Cy.in Lj.C.ot fen.vbi Dicit qd ci eff.qt fnia 05 ferri 
fupoubio,ndfapcerto.Sd boc tt£.nd caaillido.gxintcr eetera. 
vbi pt3 qd mia nd valet cdtra manifcffti.Sd boc oe app.folidtua 
dinc.vcrfic.fi vero.vii cddudo indiftinctc qd fnia lata jtra fniam 
in oiuerfia inffattio nd tenet, qt fnia fuit pmie iadidb‘’cftdfa,c nd 
reuocato in onbin oc viribna eius.vcl inlaffitiaeiua,ffarim iad<£ 
pnuntiet 5 illi, fnia nd t>,tau§ lata? nototitl.oc qno indici gffat. 
tibi aut fotet lata fnia cdtra ptimi, ptima nd offcnfa r tftfccoa:qt 
reperif lata p ina,$$ nototin,oe quo indici nd conftat.flecfacw 
oiffcrdtia an oolofe, vd nd oolofe omiferit opponere.3fd an igno 
ranter.vd fciitenqt quoeunqj omiferit, fnia nd reperif lata cdtra 
nototiu,oc qno indiri cdffet.Sccno fi illa oftdfapnnntfatptracL 
Qd intdligo.vt oiEi.qn nd cft rtnoc atu in onbin oe virib’ ptime, 
vd qn eff rcnoeatii in onbin oe iuffitia.vcl ininffitia ei 9 , vd cft w 
nocjttl.i nd apparet aligd oe imullitia.tlbi afitoftcndif iniuffb 
tia, vdcdfeffionc partis, tficvaletfnlarqt notozfu cdfundit notw 
riu:vt no.3nnoc.oeimmn.ecc.qt pleri{p.3de fi aliapbationcow 
tegeretur icdoiudidintnffitia:qteE qno ii nototu pbatlontap/ 
paret iniuffitia/eda fnia inuaf cdtra notoiiu ptfme.£t fic intdlw 
go3nn.oe rcfcrip.cn oiIecta.3.c.cff 36ertoldno.oc frigi.fraternb 
tJtia.ad boc qd no.Srcb.fi.q.vi.f.oiffinitina.7 l?ofiJ.e.cuolfm. 
Ij vbi oicit qd fnia p fniam tj,qn nototiu eff pc inftitiaprimc.t 
bococcidif quid oe fnia lata cdtra inramcntd.vel contra cdfeifiw 
ncm:puto qd teneat: vt in l.ni 7 poftca.j5.fed fi oamnetur.ff.oe io# 
reinr.qt mnlta poffunt opponi ptra iuramtmn 7 ecnfcfflonf.qoe 
nd contra fniam:!} enim cdfeffio,7 iaramentu babeat in fepfnnv 
ptionf iuria.nd tri induent pfumptioneoe iurc.ficnt fniamS conf 
tra confeffioncadmittif pbatio,7 aliqfi cdtra iuramentn, nifiqn 
tranfitin tranfactionc.ff.oeoolo.l.fcd7 fiocfcrentc.iunctaLpe.C* 
oe iuranr.qd fecna cft in fnla.3nter oiocrfoa tanic valet fnta cd' 

trafnfam.’aidc3nno.qnifi.fintlegi.caufain.£tcftca,qtnctotfc# 
tas nd fe^Etendit ad oinerfam perfonam.qoc non fnit in indicio, 
t $3 '&iitalataptrapiiuileginfiabta nd fuerit appellatu, tenet* 
l Sententia lata ftiper certis articulis libelli continentia oiucrfoa 
valet illis Iiqnidatia,7 alijo oilatia-, ’ 
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I js&tmacbn» datiufo per fe,t qttldo ptraliuin indicio effe poffit. 

4 T(So(Tc(To.’io u accumuletur petitonnm vbi piius oc poffefforio 
cdilar, faper eo ferntr fententia.t csccutionl mandatur, oilotopc# 
titojfo.n. 

5 Sententia lota contra fabfectum non pitiodfcat vero oomfno. 

6 Sententia qnando ob oabiam non impediatur promulgari. 

7 Iboffeffoilo refhtnende Ii agatur faper re incojpotali fuifidt jv 
bare fe fuilTc aliqnando in quali poffeffione. 

8 3b jobatf onca onc vbl inoieem fimal concurrunt, indicandam cft 
pio illa, que efficaciota iura concludit. 

9 Scntcntu v t non noceat ignoianti voca to ad ius que requiratur. 

10 Sententia an polTit per condemnatum peti vt reoocetur pictc^to 
inftrumenti oe nouo reperti. 

|2 cepcfoneo vbi paro altera piopOnit.fi indes illas omittat , «I 
videatur reprobare. 

» 1155^31 CtjCenetfentetialata cStrapri# 

Vw 8 UWI-*l*nilegiuo(ienfumiVtln 5 o (lenium, 
fi ab ea non fuerit appellatum, vd fnpplkatii.b.o.£t 

_ tria fadt/£>ilmopicmittit p20ce(Tutn,i fententii fop 

poffeffono latain.Sccnndo ibi:vtruin.commfttit ipfluo caecutio# 
nem.Tcaufam fuper petitojio. Xertio ibi, iadiabus.pctiroilnm 
Diffinit, oilTinitu moderatur,-: quoddi foltiit ob(lacalij,tbi:fub(e/ 
ctionem.qni venditabat eplfcopas.ibi:3nnoccnj fccudMbufibi. 
fcjepffcopoicn prima facie effet inftrnetupiiuilegioplcne vt oe# 
bnit.g.c.cii fiertoldns.remittftibosierantcnim iudiceo perplc# 
(i ptopter piiuilcgium Jnno.t imam Slejandrtncfcicntee ergo 

% quid eligerent, rcmiftrunt negotio ad papd. CCTflot-j.qb vbi in 
eode libello plores accnmulitur actiones,: articuli, quoiu aliqui 
facilius esped(anf,potcftiade£p partes ptonnntiare eppediedo 

| articnlos.oe quibus cillat, aliis Dilatio. (CtWo.monacboo in o # 
mni c auf j,f n qua polTunt tffe in indicio, in omni illa, alio n 5 repo# 




reiToiiti i pcmojiu.fi piius cdlhit oe poffeffono, faper eoferf fnta, 
tepeentioni mandaf .necoefertur vftp ad fententiam in petitojio. 
©e boc in c.cu oilcctuo.oe ci pof.t in eurum ecclefia.: c.ad vltimd. 
<EtWo.pro i cdtra.qii per fnlam lati contra fubicctu non pielu# 
dicaf vero ooinino,etum iudicante fuper fubiectione.De boe 3.e. 
cdfupcr.Ctillo.qi oubium qS in qoolibet cafu certi cddndit iu/ 



poflb-Cilo.qfi valet inia citra 

piiuilcgium etii indici oflcnfum,: (n indicio pioductum-Cflot. 

7 illud, pietejrtu piiuflegij,tc.Ctflo.qfi ad c5cludendu in polTeiTo# 
rio reflitnende fuper re incoipoiali.fufficitpiobare fe foiiTe aliqti 
in qnafi poiTelfioiicrquo piobato obtinet c5tra nunc refiilenterqz 
eenfctur cd polTelTione pjiualTc, to q6 non refp5dit,i q6 fubdituo 
refiflit apparet fpoliatuorvnde competit epifeopo vel interdictu, 
vel iudido offtrid,vcl cMictioroequo 3nn.rcmitm.oe dectqoe# 
relJ.oereili.fpo.fepe.oic vt ibi oicir-: vide omnino q6 not-in c. ac# 

8 cedco.j.vtlite nSconttCtJlo.qtfvbf vtraqj paro fundat inten# 
tione fna,i udicandu eil pio illa.quc effie acioia iura producit. 21d 
boc oe portu.pida.bone.tj.tn fi.vbioc bocuid boc 0e.pba.l5 cim.e 

9 ed boc arbitrarfd.oe te(l,in nolh-a.: c.ft.f m Ifcofl.fl^TOpp-fluod 
fententia fup fubicctione oebutrit pirindicaretbapc.f.c.qnims 
3nnoc.oicitq5-|(bapaignoiauitiDo,qdbabebat in monaflerio: 
aliaafibipitindicaffet.ff.co.l.fcpe.tflotbenenfi fufficit kirciadu 
eid motu in fuper iurc fuo.vcl ad fe fpcctantc.fj ops ctf am q6 fciat 
libi illud tuo copctere.Ouod not.bn:qi valde limitando oedarat 
illa iurar-r multoties contingere p5 t que fcirclitigiu fup iqrt , qd 
bjt£ pfona alteriuo,in qno p5t cadere ignorantia ptobabilio.oe 
toreio.cu qufo in iuo.vcl fim K)oll.n5 pjtiudicauit fibfrcu boc fe# 
terit e( ncccffitatc publici officii. ©c qua re enim cognouit.tm iu# 
dfcareopj.oc caiffa pof.cn ecdefla.ff.oeiudi.oc qua re.ficutoid# 
•nuo in pupillo,: tutoie pto co agcntc.vcl autboiitate piebcntc.C 
oc admi.tut.l.cd qucda.ff.es qui cau.ma.lvc5.l5 fit fccuo in officio 
voluntario, ficut eil offfc(uadnotarionio,-rpcurationio.oe (noffi, 
teili.aducrfus.$.fi.: Lfi.rn.i.ff.ocrci vcn.l.offfctij.ff.qHeadmo.te. 
•pe.l.flqoecfignatoiibno.Cotinoff.te(l.Uparftibue,s.octrJfac, 
nliterio.totiuotn eil indici quod inii inoescipf at, fient bic fecit 
Tfbapa.f) ecmiru.fi cSfernat ins fuu.per piotcftation&qni fic c5> 

•O irruat ctiaiuo alioiii.s.c.pjop.tn fi.(£tt3ltimo 3o.ffln.rcmittit 
Dt queilione condemnati ,qui pofl condemnationi repetit inilru# 
mtnturrcmittit ad Spe.oe feii.esecu.^.vlri.ver.illnd anti.t oc (n# 
ftru.edi.0.poflq>.vcr.qnid fi folui oeri.vf de q6 fcripfi o.erfn Btr# 
toldno.: 3o.Sn.oe pur.vul.cfj.: gl.fn l.fi fidrinffoi.tf.in omnib*. 
ff.mandati.(Cj&l.i.: fl.funt dare.in fi.(C)6lo.iiu)ieft rationi quo# 

W re. vide per gl.oe fo,compc.conqneffuo:in gl.ii.Ct61.iii.eollfgie 
ptlino quod accumulato poffeffojio 1 petitojio, fi cdfeiTionc cdilac 
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oe poffciToiio.pilas faper illo pjonnntiaf.ft oidt bic ^nn.ofgnff 
not.qnod qn vtrocp indicio agif filato petitojio pnondif fuper 
poffcfloiio.oe quo cdflat flatim per cdfefnonf; vt bic.S3 ipfe boc 
repiobat oiccno qnod conftar.qualitercunqj piobat,: obrinrfrqi 
fufpefo petitojio pdt quiapfeqoi pofie(Tione.oecau.pofc.pafto# 
ralio.Boff.remittit oe reftftfpo.es c5qneilione.ad fi.: vide eo.cft* 
fepe.in gUoieft 3nn.-r ;.oe c5eef.pjeben.poft deetiontm.jn verbo, 
fniam.m fi. Colligit fcdo quod qui obtinet in ptopjictate,obrinet 
(npoileinone.in quo etii ante foccabuftqri iudicta (nfnla accu# 
moianF.ad qfi oeeaufa pof.cn oilectoo.fi, Oppo.gl.ouod tbapa 
Jtraepm in piopiietate oebutrit pnunture^s crao nibil pbabot 
lup eo:oe ci poUu ccdefia. vt eale.be. vt noftrt.in gloicit q6 epl# 
fcopus fnitpfecntus tanto polTtiToiiu, petens inducias ad pjo# 
bandu c5 tra piioflegio fnp petitouo: vel ipfe es otflcio fuo voluit 
imidererpifcopoialias narcctcpceiTliTet l£>apa.0d ofequod p 
poffcffoiio tantu actn fuit:: ebs petiit caufam aSmitti qaantd ad 
U petitoiifi,q5 meiius vfdtf. flCtOpp.gl.q5 fit aliud esceptionem 
om(ttere,alfud repiobarcvt pts in epeeptione e5pcnfationis:qj II 
opponit.: fodes ea espicITe n5 repiobat.fedea omilTapioccdit ad 
fenttntiJ.nonvidcf tam rcpiob«re,qnin iterato poiTit opponi:» 
tomi fecus.fi ea tspteffe reptobatlf.oe c5pen.qfi in ole.jf.i.C-Loi# 
dt quod fptciale tfl in c5penfatione.Sed oie qfi aliud in c5penfa# 
tione.quc p5t opponi ad merito,: in epec uti 5e:vnde fi ccptcfiTe n6 
repjobaf:vnde referuata ad eseaitfon<:fecus fi espieflc repiobaf: 
aliud in esceptionibuo,que tantum poffunt opponi ad meritatqt 
eoqd non admittunF, videntur reprobari,cn n5 poffint referuari 
ad esccnrf ohe, neci ibi opponi:: qi per fententii esdudanf.l.ij.C. 
fen.rtfcin.n5 poffe-CHltima gUcolligit q6 folo facto perdif pii# 
ailegiu.allc.c5coj.oe boc in c.cum accdTiffenux conftlt.oic vt fbL 

I C^Scnrcncia.a qna fuit appellatum, retractatur II c5ftat ttfteo 
confpiratoicsfmITe.Ji. 

i Sccufare poffunt canonici ptopiiom epifeopnm oc criminiba* 

3 tfifitJtoics : inquifitoico generales qua piacoca Dentur. 

4 Capite infirmato infirmari videntur membia. 

5 Jnquifitio eommittf videtur appellatione coirectienin. 

6 tb zocuratoicm canonicum regularem c5(btncrc poffunt mowM 
cbi,: canonici regulares, 

7 iJbonacbns an poffit piocuratoi conditui. 

8 Clericuspotrffoecrimineagertcfuditer. 

9 tb jocnratoi monaebus an poffit committere vices fnas. 

10 3nqoifitio an fit fienda in loco accnfati.vcl poffit fieri estra. 

II 5 n qulfito:cs poffunt oid indices,: quomodo inquifitoits gene# 

• rales poffunt ab adminiftratione remoneri. 

iz 3nqmfitoico poffunt fuper pluribus articulis per partes pjoce# 
dtre,: piincipalcs articulos ejpcdirt, aliis oflatis. 

13 3urarc cogitur fs, contra quem fit inqoifitio. 

14 Xandum potcfl iuper ccrtfs liquidatfs per partes pionnnriarf 
fuper ofncrfis articulis aliis oflatis. 

(5 Snqnifitojcs non poffunt pioccdcre lite non conteffata.19. 

16 Ccflcs confpiratoies non piobantcontra lnquifitmn.22. 

>7 appellatione cmiffa poffunt in canfa appellationis allegari can# 
fe concludentes fententie npllftatem. 
i3 lC>ublicatioancondadaturperoftenfioncminqucftt. 
ip Sententia in canfa inquifitionis lite non contcffata lata vd non 
ciuta parte inquifiti, non valet. 

toappcllatfoncm n5 iullificatfolavoluntaspjobandicaofam ap# 
pcllationis a oiffinitina coiam indice a quo. 

13 fccllimn inhabilium receptio n5 grauat partem, nili ftatim pjo# 
bentur fnbabilcs. 

tbiobari p5t in caufa appellationis , quod in pjfncfpali fuit f» 
mi plene pjobatum. 

25 I^ffcs an fnfficiat obijeere vt non esigatur piobatio obicetiua. 

2 6 fippcllatio quadoiuffificatorfola voluntate pjobandf esceptio# 
nem, que non fuit admiffa. 

ii attentataolaanfintindiiHnctereparanda.appellatfone emfffa. 
28X ellis cri minofus an piobet etiam contra infamatum, 

«fi TP <7 ST tSnia.aquafuit appellatf, 
KA 1 1 » 4. id ♦retractatur, fi c5ftat trites, ad 

quoiuin oicta tantu lata fnit, confpiratoies foiffe.i c5# 
tradicente parte receptosj?.o,tbiimo ponitor factum 
coiam Kbapa narratum.Secnndo oat iudfccs appellationis, ibi: 
qnia vero.^biimafubdfuiditur.qniapiimo ponit celegatfonem 
piincip alio caufe,: eius fotmam.3ecnnda,ibf:iudici0 ptoceffom, 

« fnlam oelegatoium.S^rtfafbiia qua-appellationi ab co inter# 
poflta,: piofecutionem ipfins, Secunda etiJ fubdfnfditunqnia 
pjima in certum eafum mandat pioeeffom piimotu irritari, : oe 
nouoincboari,Sc6a ibftfi veroaub triplici mcmbjo mJdatpio# 
ceffnm c5finnari.ouodda foluens obftacnln fbi:qnia licet, Cfio. 
ptimo q5 canonici regulares non folii nomine ecclcfie,fed etii fuo 
piocura toiem c5ditaerc poffunt etiam alio canonicum regulari, 

rrr 
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a f m 3Jnn.Ct3c6o no.c5canonicos «defle poffe ptopiin eplfco/ 
pum oc crimtnibas duo fupcrioii ocferre,! accufart:! non iblum 
poffunt ocfcrre crimc itnmcdutc.fcJ (liminis infamia:qi intcrcft 

\ fuaiu5 habere cpifcopu oc criminibus infamatu.Ctlllo.piaaidl 
OJndi vifitiwic , -i inqaifltojc generalem (n capite, t in mcmbiis. 

4 Ctlllor.bic c£piilTum,q 6 ppttr infamia epi p5t ad inqnifitione 
j>ccdi contra mcbiaiqt infirmato capite, infirmari videnf mibia. 
BJccfunt notabilia piime partis vfqsad vcr.indices.bic cjpcdio 

5 oicta ooc,e gl.CtiHot.fc 6 o ab appellationeeoirectionis inquifi/ 
tione committi. q 6 io, cui cominittif coirectio,piinat biifido. 

6 CtOpp.q6monacbin3conftituantpcnrat02cs,necc6ftltnanf. 
Evi.q.f.qni vcre.i c.monacbi.oe accn.c.pe.Ij^ii.oi.pncmt.£>icft 
3nn.q6 inonaftcriu indubftacer pcnratojc monaebii c3ftitnit.be 
ofne.cuoileans.oc inra 4 al. 3 mperatojn.cfi mnltis fimfl.^Jtfrea 
iigiofi in canfis,qnas babet.pcnratojcs c6ftitufit;vt fi fiat inquia 
fltio 5 ipfos.vcl ipfi inqnifitione pmouctjtra pidatfiivtbic.ioe 
trafa.apc. 3 n tifi q 6 cdtra volfitateepifcopi/i fUati.poflbnt mo/ 
naebi ocnuntiarc inalfi ptd atfi,! ad boc pcuratoieconftitncrevt 
ptj bic.iij.q.vif.qa ppter.quinimo t p pfecntionc cninfiibct nego 
tff.in qna plurcs fnonacbf agcdo.vd oefendedo , admittunt, pof/ 
liant vimovd piares ffrfs negoriu pfcqni.etia c3rtitoi pcnratc* 
res ab aliis cotnnofe.oc accn.to!im. 2 id boc q 6 no.oe tcftiinfnp: 
vt pt 5 in clc.religiofoo.oc pcnr< 3 dc fi agit oculati fni electione. 
J.to.adpbadn.oercfcr(p.cnoilccta.oedttcfiinttrTR. 3 dcin ac/ 
cnfatione;-: ocmitiationc piati fni:qno cafn fnnt cis crpcfe oe boa 
nis monafterij mimftr.idcj.oe accn.ep ptc.i generaliter vbicnnqp 
15 monaebo agere, I3 per aliti Kteras impetrare ,t edmpfcqui. 21 d 
bocoeeEcep.oilccti.in 6 n.ibi:tranfmiiTa vobis, «.regulariter em 
obtinet <ppcnratoiecoftituit is, ctiipmittifagere.ff.oepcur.l.f.! 
melius eft qfi.monacbns agat per aliti, qui fc ipfnm.5.oc fynd.c.j. 

7 CtSnant poflit peuratot c5fHtni.©kit 3nn.q6 quilibet moa 
nacbnspot pcuratci gftitni ab abbate in negotio monafterij fni, 
Evi.q.i.qui vcrc.t c.tnonaebi.nJ afif in fnisppiijs,fc 3 abbatis nea 
gotijsrputa fi fiat inqmfitioptra eil.vd alia ppjia negotia infura 
got,fim qnofdi,cn pdicta capital* oicat q 6 ad boc vt monacbns 
poftit bec negotia fojefia erercere,ono reqnirnnf .abbatis mdda/ 
tn.fen antboiitas,! monaftcriiMrtflitas.fim aliqnos. 3 nn.oieit q 6 
etia in inqnifitione, i alijs negotijs abbatis,! in electione ipfins.i 
in alijs, p 6 t monacbns cffepcnratojrqj in boc vertif vtilitas moa 
nafterij.vt bonas abbas dfficiaf, effectos oefcndaf.fim ?nn.p 

S e oiciit pcuratoics dcctojfi:qfi qui oeficndfit piato fibi p fneccfa 
esoebcrifjlaria, illi oient c 5 tra:qt fcruicrunt pfonfsividcf in 
vtro® pJdcradns enetns,! in deeto oiftingtieda cfieois electio a 
Oifcojdirp occrtcnpiitcs.ocdctli.vi.tberpdicta oicit3nno.qS 
plaico pap-oiio.vd' pnripe, vel magno oefcnfojc, fine vtili amico 
monaftcrii.vidcturqfipoffit monacbns eife pc;iratot:ni offidu 
pcnrattonfs fojtfqs pbfbef epo, qua monacbo.v.q.itj.qt fps.ip. 
q.iif.cu frimus.t tft oidf cf>s Hrclaten.p ono ville xlfcStispdTna 
lar.f.q nec funs pneeps eft, nec parronns.fj amiens trfi.per papfi 
admittif p20cu.j.qui fi.fi nt legi.p venerabilc.fortius ergo ntonaa 
cbns admittif,ct] in amico .penref vtilitas monaftenj.t fi is.otra 
qnc admittif, epeipiat qnod in boc n 3 vertif vtilitas monaften}^ 
iReplicabif q6 ni ptinet ad eu oe boc cpciperccq? ncc inquirere, 
nec feire polfent vtilitates monafterij. ij foitc ita occulte fnnt, q6 
n 3 cppedit cas dfe notas aducrfario:f5 pncms.ad qnc ptinep fcia 
re,i tractare vtilitates inonaftenj:vdetifiipfc monacbns, q oftia 
tuif.poffct citradiccre C£ bac carquinimo oc mddato epi p6t ipfe 
jjftitui j>cd.Ev|.q.i.qni vcrc.imo,q6 plns cft ,5 volnntatccpf ! alv 
ratis poiTnnt monaebi ocnuntiarc malii platii,! ad boc pcnratoe 
rcsc5ftitucrc ( vtbicpt3,!iij.q.vj,qnappter.'p«dictis non obft. 
pl.mi.non oicatio.vbioiclf q6 ncc Kteras redpere 03 monacbns 
fine licctia fupcriojis:q6 intclligif oe literis etia pjioatis,! amica 
b ilibus,! fimplidbus fibi mi(lis:multo minus ergo peuratodas 
fnfeipere osiabfqj licctiarqi intclligif oe literis milTis.p fna vtilie 
tate,non.p vtilitate monaftcrii.Sllnd regulariter vcrii.f allit qn 
i»enrat02 c 3 ftituif,vtbic,! alijs cafibns a iurcqrceptis.fim 3nn. 
"Remittit 3 nnxe poftn.c.fj.! q6 no.oe pni.cutolim.fn gl.i 3 aeqfi/ 
8 ult.CtOpp.q6p alijs ni poterunt renudare iudidocrimfnalf. 
oepcu.tue.Sol.jntellige q6 bicagebatoe crimine duflircr:incfc< 
nflib’ ant tales otcunf cSfojtcs Iitfs:vt no.oe c6fii.cu afib.ad boc 
9 oepcuru:le.religiofu0.(ntJ61.drit an polTitjmittcrc vices fnas. 
10 fiiq6n6,vts.oeofF,odf.qm.jj.j.Ct£lnerit gl.aninipolocooF< 
no oebeat fieri inqfitto,an cetra locilpo(Itt.) 61 o.oicit q6 n 5 poiTit 
ejtra locugiifi moiianf, oe quojn vita qrif.En oiccy imiiftincte 
alibi fieri n 3 p 5 t, fatuo eo,q6 oicif oe offLodr.ftatmm <, Ji.vj.p qna 
repjobaf q6 olrit bic 0(inc.q6 fi illi.qbno fle fcribif,parte n6 opt 

f jnentt in aliolocopcedat,!fnlam ferat, valet fnfa.ff.oc piocnr. 

fiHns.j5.vetcrani.23n oie c3trariu,n(fi in cafn ptediae occrc.ftaa 
tuimus.ltb.v j.Pm 3o.21nd.ad q6 oc rcfcrip.ftamtnm.jf.in nnllo. 
H ad vcr,fadiccs,(CtlBo.j.q6ing(itO2C0 indices ap> 


pdlantar.toidt30.Bnd.q6l3 melins inquificoics appdlarenf, 
tri indices oicunf ,qt ad modu indicd ab adminiftrati <3c oeponfit, 
!c£ccptiones admittnnt.3n qno tamen fit interiftos oria, remit 
tic K)oft.acitt.ccbibita.(LiHo.mquifico:ca gnalcopofifcab admia 
ii niftrattoncremonerLCTIlo.inqfitotcsfapcrpluribusanicnUa 

polTc per partes pcedcrc.tpifndpalcs arttcnlos polle CEpcdirr, 
1; alijs oilatfs.CtHo.fini B 3 oft.q 6 is, 5 qncfitinqnifitio,cogifiiw 
i4rarc.Dcquoocacc.qualucr.ij.CtOpp.q6 n6 oebeat pimtiari 
per partcs.ff.oearbi.l.qdtamc.So.^dcgat^pntittat per ptes. 
3 di in oidi :urio.3 dc 1 in arbitroinifl fit oictfi vt oc olbns pnnn 
tlct, itognofcat.Hnnqnld autem tales vlfitatojcs fint oadinarfj: 
vide Jrcd.fno confi.CEl.©c materia gl.oic vt. 5 .cmn inttr.CBe 
tj nio.ad vcrfi.aqna.CtHo.j.inqnifitojcs non oeberc piocedcre lite 

16 non contcft.CtuWj.q6 c6fptratoics p inquifmim n 5 fnnt in tt 

17 ftesrccipiidi.CTHo.q6incanfa appellationis pdt ooccrf,! opt 
poni oe nnllitatc pcocdins,! poiTnnt canfc allegari concludentes 

18 nullftatcm fcntcntic.CtlH0.q6 actas pabllcationio,! oftenfiiis 
ttftin,vr cite oe fubftatia indictj,vrfalti oe inftitia.vt illis omiffia 

fmarcddafiniqua.Ho.a6alindcftpnblicareatttftariones,!alf6 

ell oftendcrc.! fic funt oiacrfa.tbcr q6 videtur q6 publicatio n$ 
concludat oftcnfioncm:! qnod no fu fficit publicare, nifl oftidanf. 

19 Deqnooicioctcftt.fratcrnitatio.CtOpp.q6in taufa inqnifi/ 
tionis pqiltt pccdi ad oiffinftina lite n 5 otdl.vt lite ni 5te.q1ft.ji 
funt! alij.iol.fatef q6 beccanfa nficft bona:oidc tri q6 vitari 03* 
! opponi oebet fibi capitula fimf02imi.vf.03.Sc6o6tbndo vel is 
gi.i boe intellige,t>30(ctre vel boc intdlige:alias non babera fen 
fnm.nffl « 116 ,! boc Itellige , referas ad tcj.i n6 ad illa.ij ftmt oicu 
in picccdcti parte gl.! eft fenfus q6 vbf pioccdit ur ct mqnifitios 
tie.alteropfeqnctecEfgif citeftatiolitis.BUiad boc IfJofi.otiflr. 
cai.c.pe.'p>e.! 2ibb.oicnnt q6 in gliali non fitlitis contcftatiorin 
fpedali vocatnris,c 3 tni qnem fit inqnifittorqot fi rcfpidn.babe 
tnr p citeftataificutgtnmac ptocedi poteft contra eum.vtliten 5 
c 6 tc.qm.j 5 .fnnt 1 alfj ad boe q6 no.fap vlt.oc boc plene oipi vtUre 
n 5 citcfl.qifi .^.fnnt 1 alij.oic vt ibi.C 0 pP-Sl-q 6 papaoeboerit 
inoncri ad fentetiado c[ caufa.qi n6 funt d oilcfa capitnla.oeace, 
qnalitcr.i6l.6tq6 becfttitfuflftdfscanfa.ubapatfiab alijs mw 
nctnr.qt forte ab bac n6 ciftitit.mebcbat ergo pjobari.3nn.oicit 
bic q6 forte alij fncrnt pnblicati:fed n6 oicta cfffpiratoiiJ.qd non 
erat ncccflc.fl ej eis ad fnland u n 5 monebafivel foite.fim tu , licet 
nulle amftatiics fuerunt pnblicate,n6 tfi pioptcr id rcnocabitnr 
fnla,cfie£ eo n6 fuerit appellatu^ q6n6 tft granamcillatfi ? ios 
UtfgatoH0,trdnfit inrc iudt.vcl sppiobflrip pdrtCjfi 

ab illo n 6 appcllcf:vcl papa madat oicta cfifpiratoiu publicari,! 
(nqn an iadiccsc 6 fp(ratoju facrint pfccnti,! an aliop oicta ^cot 
zodSto1cti83fpiratonj.fim3nn.COcnioadvcr.q1 vcro.Ctflo. 
pjimoq 6 pptcr boc q 6 in appcllatfois canfa ad curiii interpofiti 
n 6 poiTit pbari canfa appcllationis.nibilo minus ftatfm non ftrf 
fnia.fi pars cdfidit pone piobari ad partes, tnnccaufa dl ad par/ 
tes i cm(ttenda:fi uincn aligd oocnit oc canfa , qnany non plent. 
CHo.q 6 fola volutas pbandicanfain appellationis a oiffinftina 
coi. lin indice a qno,n 6 iuftificat appellationem,nifi aliter actop* 
21 bctnr.CtHo.irritarifnlampioptcrrcceptioncin tcftm confpf/ 
ratom onob* tntcrncnictib^,q6 vitra rcceptionnn teflin c 5 fpira/ 
touipbciifc6fp(ratO2cs,tq6ocpofucrintpciQ0pcrfond,c£cai* 
pfona rcddnnf inbabilcs,! q6 iudices illor oicta fnnt 2fccuti./£t 
oicnnffccntiillojnoicta.qfi per alios n 5 cftpbatu.ft, n 3 oicnnf 
fecnti filoiu oicta, qfi per alios eft plene j»batn.£t fic pt3 q6 c 5 mi 
ftiobabilitl cti inbabilib'’ ad tcftificadu n6 vitiat teftimonm,ofi/ 
modo tot babiles otponat.tEqb* intcgrapbatiofojmcf.efumi/ 
zitnr.CtHot.qfiact^eafpiraticmfsinbabilitatfeftc folnrefpeeta 
illi ’,5 que eft cflfpirattf ,! n 5 rcfpcctu alteri*. £t fic limitata canfa 
limitatum parit effectum. £t fic confpfratotcs contra abbate, w 
dpi pofluntpmoiiacbos.2rt fic videtur q6odiauc6fpirat(onis 
13 indeffinitenon repcllatatcftificando.Ctino.q6 per actum neo 
ptionis tcftiu inbabilin pars non grauarnr.nifi ftatim piobftnr 
inbabiles.Dequoolc vtoetcfti.efpteBdc.Scbnitergovrpie/ 
ftari.ee tefti.pjcfcntinm.vel termimi petere ad pbiidfi.vtbic,!.*. 
oe ttfti.eaufam.fccundnm 3'mo.go.2! nd.remftt/t ad.c.ff parte. 
24 Cttffo.cp piin.in canfa appellationis pbari poffc q6 tm fcmfple 
nefnitpiobatumin pjindpali.oe tclhli.fratcmitatfs.fm 
C.uid fi piobata fniffent obiecta n6,pcr alios trilcs.fcd per inftra 
menta aliquo genere pjobation(s.Dic q6 idem : nam i pereofdi 
indices poffet oc bis conftarc.ocefccf.pida.inter oilertos.ver.pje 
zj terea.oeqno. 3 u>etcfti.eum a nobis fccnndmn BDofti.CtSoerft 
gl.an fuffietat obieetnm contra tefies qnod fint confpiratoics.a» 
etii erigatur q6 boc piobare voluerit, vt ej boc retractrf fenten/ 
tia.X 5 i.bic oicit q6 ifta litera vidcf fonare qfi vtrnn® efi gafffmo 
n 5 fuffidtqfivolntrit.mfiobtDlcrit;iiecfnfficitq 6 obtulerit ,nifi 
c6fpiratoics pbctnr.Dic fi tantn ercipit.ncc aliterpbare voluit, 
fnquantfl n6 tft admiffa c£ceptio,! tcftes fnnt admf Ifl.nS eft ftra/ 

oarnat 


iBc fententti.zrefadkata» 
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nattw.tMeotnc.ft vnlt retractare fcntentii 1 oiffinitina.opoitct 

{ iobct illos ebfpiratoies fmlTc,: indice fuiilt fccutnin oleta coni. 
Mctcncc Brcbid.tj.q.tj.appelUcione.: Qin.boc tdc.fi tantu tg* 
cepit. 1 volnic pzobarc,: obtulit/; nb incbrincntkvd ii tncbrlnra 
non appellante a receptione, fed a oirfmitina:qu(a tlla inlltficatur 
exiuftiti j,: non cjfolo grauamfne.Sf aute excepit,: obtulit pios 
barc.: incbtinW/l appcllauit a receptione, tiic boc folo cocto fas 
ftuicarcf illa appellatio ab it)tcrlocutoj|j,perc.cx parte Bde.: p 
2dc.iutcrpoiita.i Ac foluif cap.fequcna.(T TO pp.gl.qb Imo fola vos 
Inntate ptobandi exceptione contra tcfteu,: oblatione pbarionis 
iurtiiiccf jppellatio.DC app.interpofit J.6l.rcmittit ad c,e{ parte 
Bde.D ictc iDort.qb boc pbare voluit/; non obtulitvel obtulit» 



in terloe u tona exceptioni 0 non admilFe/ecas fi appellet a Diffinis 
tiua.admilTa appcilatibc ab intcrlocntoefa exceptionis n<5 admifs 
fc.toeu cjpeJit in ccg pte Bdc.(L©cinde gl.cfb elara.EDc illa ma 
teria oie vt oigi in o.c.cx pte Bde j&Lcolltgft no fufftccre tcfltfi 
falfumpiobjrc.comiptu.vclccrttscoiniptcsqiifvpbef.radkcfes 
cutu illo:u oicta. Dicit 3 nno.qb cici pdt aliud in teflibuo cotrus 
pu«5,jlmdinconfpirat02ibuo.©ic vtoijioc^ba.l; cam.vbi gl. 
27 tigk.(CtOpp.q? nb rcuoccnf omnia, ij funt attetaea poft appcls 
latione, tamp attentata a indice nb fuo.ee offi.cele.fup queffionu. 
ibol. Dicit gl.qb 1; appellatio fufftriat piiina facie, q: ci fufficieo 
erat in ea Jllcgat a,tn nbj/banit.qi oebuit plure oes teftea pfpis 
ratotes foiffc.1D0rti.Dicu qb oppofitio j5l.j>«dem,fi fuiffet aps 
pellat u ante lententia ab actu receptionia tcffiu cbfpirat02u,f; r.d 
fui; bic appellatu ante ab illo actn,necapparct:n£ fi fuiffet foimas 
liter appell Jtd.totu actu fuiffet poffca irritatu. Sed ce boc oie vt 
fitc.expteB.qi boc veru, inquatu pfcqucrcf retractatione p via 
grauamiiiiadjjlnqaantu aut p vli indit Ic vellet boc pfequiqib res 
trjctJref fnla, mfi fuiffet pbatu^oa ebfpiratoies,: iudicea fuiffc 
feeutoo oc.i jfpirjtotu.BDic aut oicit 3?oft.futt appellati! a oiffis 
nitiu j:v fi otcif.cp quo n5 appcllauit a receptione, quomodo pdt 
nue ce boc cbqncri in appellatione a ciifinitiua,ctia ft oicta teff in 
cdfpiratoni iudee fit fccutus. Dicit IDorti.boc ib.qnllud grauas 
mc oc receptione ttilni pfpiratwu ndgranabat:f;grauamc,qno 
fcidcxfccutaJcftiUotn oicta, eft illud ,qb vidcf refpicere fniatn:: 
ita ocimi grauactm agis tm grauatus fuit abbas circa illu artitu 
lu in fnle piatione q> in tefff d rcccptionc.gdco fm oiftin.bic pofis 
ta retractaf fnla.3o.an.oieit qb ideo retract af.qi grauame erat 
tdncpu fnle.t poterat retractari per appellatione a oiffinitiua: vt 
oc app.c.fin.lib.vi.: adde qb not.ee ccccp.c.j.in liij.gU: qb not.ee 
tlcc.cum nobis oliin.in gl.fcicndu.vbi qb bic Dictu eff oe retracta/ 
dioomnibuapoff appellatione, pioceditin appellatione ab inters 
aSlorutoiia iudicialkfccusin ejtraiudiciali.(tT0pp.qb otra alios 
etiam oe capitulo n5 oebeant admitti eonfpiracoies.qi erimfnoff 
funt»: fle repellcdi a tcrtiftcido.oc tefti.tcrtimomu.SoI.iDicit gl. 
qb admittunf in caufa purgationis, vel inqnifittonis , fc; contra 
Infoim Jtos.quani}- flnt inhabiles, vbi oe facto fuo interrogetur, 
fiii.q.uj.^.itcm ferui.r vbi alij ni poliunt tertes baberi. IDanc tes 
nuit 3nn.,pptcr infamii,: IDoRi-nupime fi fit generalia inquifts 
tio,: ad penitentia.alt.ee tcftt.co.c.fi.Scba foLponif per gl.qp ads 
mitti poffunt ad teftiftcandum.nb vt eis plena fides adbibeatur, 
f;ad ptefuinptionf faciendi: vel fim Jo.Bnd.adfjcirdii indicid, 
vel imoimacionc-Bd qb oc c6fcf.ci.qn fi oicta eoiu ocbtlitenf in 
aliquo, non tn euacuaf cc tototl fic cum alijs adminiculis piolu/ 
bnnt.f.ec fimo.per cuao. fdtl p5t tertio oiei qb valet teftiinonium 
cbtra eos. qui alias tolcrauerunt eos : vt funt illi oe capitulo, non 
cbtra cjtraneos. Jlon ph boc 30.Bnd.q1 quod oicif in c.ntilli.crt 
fpcciaie in epo.vt ibi, e no.ij.q.vo.jj.fn bcc.S?oil.foIuft,ergo fp.ilc 
in generali inquifitioue ,vt tales adinittanf:quia tn talibus n6 crt 
locus folenitatibusiftts, maxime in illis, qui ocbtc pemtetta ages 
rc.qnocafu nec fotfan locus crt lUifonne.q tradif oc acc. qualiter. 
tj.tf.05.l5 abbas.q fpaliter cspffus erat,: ab adminirtratiic remo 
ued-is.ot boc coquert pDtuiiTet:talib ,l> erfi tcftibuond crcdif p illd, 
tontra qac cSfpirarunt.Guinto foluit j 6 offr.qb tales inbabilcs 
admittunf in fubfidiu, vbi ali) tertes no pofTunt baberi, fient bic: 
i ea, que fiucin capitulo, oc facili ab alijs, qui no funt oc capitulo, 
ri non polluntmc terti, vernes. fient in bts,q fiunt p oomeftkos. 
Coe repudi.cx3fenfu.3deo anales inucoiimf, tales capiunf.i/cl 
fexto/m 3nu.tertiscriminouis admittif ad tertificidu.fi 116 ops 
ponaf:bic nil fuit oppofitii nili p abbate, aenius nocnmcto bn eps 
dudunf,3nquaittu oipi jfpiratOKS repellitoicit 3nn.n5folfires 
pelli inimicos/c; qui exodio^fpirarut/; ctia illos, q fine mentis 
odfo.it) -q.v-c-ii .1 c.feq.tbcr que oicit cbfpiratc p bono cccfic fine 
pct6 cbtra platii repelli a tcrtlinonio c6tra cii.qui tn n5 pcccat:vt 
Dixi oc iadueEbibiu.fbcrboc pt; gl.fepta adotra.gl.vt bic intel 
Ugaf oe jfpfrantibua in bonu,qui n6 oclinquunt,qui l; rcpcllanf 



quo ad pielatu.nb qno ad al(o& 3 it ergo condnfio.ConfpfrafOt 
fnbonu repcllif a teftfinonio c5tra ptrlatn,n6 cotra capitulo, vd 
aIios:cbfpi ratot f n malu repellitur a tefhmonfo cbtra tllfi, contra 
qub 2fpirauit:cbtra alios, fi nb opponafwidmfttif :fi opponaf^ds 
mittif in generali inqntfi tione,: cbtra infamatu, vbi agtf ad penis 
tenti£:cbtra nb fnfamara admittif ad indicis tnfbimationnn.rel 
qnalcqualepfumptiore,ad pleni nb.vbi poffnnt altj tefies babes 
ri:vl’iulij nb poliunt baberi, admittif :fcd qnanta hdeo oetur.res 
linquo judicis arbltrio etii e Jfcietic occcmcndn.fEt tec fnfiiciit. 
tgj/ 3nfamiseftoamnatusinactione ininriarum. 
dniain actione injuriarum infamat etiam fi iniaria fitparua.9» 
3 «inna quot modis fiat. 

3nfuriarum actio ad quid fiat. 

Bctio infartarum qualiter tollatur. 

Bctto i nlurtaruin quando : qualiter nafcatur. 

36 anniti,vel infames aquorertituanF,:an^bapareftituatlifcu. 
TRertitucre an poflit fbapa flmplicem laicti bannttu vel infame. 

J — tc> t©amnatn6 in actione fninriarn infas 
Vtilll I•v•|nt0tft,:pcr1f^apafn pbtfamc rtftis 
tni.b.o.f£t ptinio ponit poirccti petitionem. Scctido 

cfusexaudttionem,ibi:ilosantem.C#lo.pitmoqno<i 

fciitenus fn caufa,: act (oncininrtaru,qnantnmcmiqj fuper minis 
maininria/nfamat, etiam fi fententia fit fnitirta.fm vnn fntclles 
cfu.j£tno.q6 fame "papa pbt refiitnere fimpliccm laicu infamas 
tum ex crimine,: actione riuilf/m alii opi.Ctlflot.n.q6 fentetia 
iarta,vel ininfta fnp minima iniuria.nb infamat. (ETCncro piis 
mo quot modis fiat i ninria.©ic quod factis,: verbis.ff.oe f nius 
rijs.ittcm apud Zabtonc.^.iniuriarfi.Coc iniurijo.l.i ft 11 b cons 
nirij.JIndc<Sieg.fiip3ob,tnpjin.Slfqnando plus turbant vers 
. ba.qui vcrbcra.CtSucroadquidagif actione iniuriaru.©lc 
quod agif ad pecuniarii efiimationtminiaric.oc(niur.olim.:ebs 
dcmnatU 3 infamis efficlf: vt bfc.cu fuis cbcot.etii.fi clericus, vel, 
qbplua trt.cpifcopus frrogaucrft.pcroecre.olim.oe fcnt.cxcom. 
Ct£ucro qualiter tollaf actio infnriarii.©(cqnod perpactii,: 
fpfo iurc.ff.De pac.fi tibf.(f.qiiid 3 .£t oiffimulatf ont.311ftft.Ot fns 
fur.jf.fi.: moitc illfns.qni palfus eft iniartinifi fit iis tomert.flf J. 
oe iniur.Uniartarti.£t lapfu anni:vt o.l: fi nb cbukij.CT&ncs 
ro qfi,: qn aliter nafcif actio in(nriarn.©k,qii illata crt infarta, : 
ad animi reuocata. 3 nrti oc infur.Jf.fi.fm l.ort.Ukc crt necdfcqtS 
tunc otcat, lDancinturiam ad anfinu reuoco.f m jGoffr.Cf Clues 
ro,qui rcrtku ant fanic.Dtc qb papa pottft rcftitucrc fame, bonos 
ri, patrie,: omnibus alijo.C.oe fcn.paf.lq'.: vlti.f)xj.iii.Jf.fin.fiuns 
quid aut rcllitnat laicu:oicam cum glo.j.: fuper ca.Juin f m itis 
ciuilc rertituit folus punccps , : fenatus, in cifdtm iuribus.ff.oe 
polhi.l.j.jf.oc qna.Hepifcopi aut licet poffint minoics etii mafotts 
rertitucrcquoadoana rcru,:in multis oifpctifarc,octcmp.oi.oU 
lectus,: qbibi.not.: abfolucrca votis, inramctis,: fidelitatibus, 
oc iurtiur.cn quidam.c.).xv.q.vi.2(n aut quo ad bonotce,: fami: 
oicit ptimo3nn.qb reftitucre nb polfunt:qt boc nullo iurteanef. 
'gbcr que oicit qb litet epifeopus infames ipfo iore,vtl per fentbs 
lU coiidcnatos oe crimine toleret, ni tamen eum eisoifpenfat.cff 
boc ei no liceatqj.q.iij.bic aut colligitur.vbi oc boc.: jo.of.ocmi/ 
no faneto.xvi.q.j.«iieolans.cuab acciifationc,: teftimonio reptis 
luncar, cu infames fint.tj.qq.ptobibcnf.oc terti. tertimonin.fcbm 
31111.: et i£ ab otdinibns/m IDort.quiin nullo o;fama pmoucdf 
vacillare.xxxiii>oi-laicf,oe accn.omnipotens.llcc obft.oc tcp.oid. 
qucfitn.qnia nb loqnff occondenatis, : oe iure infamibus, fcd oe 
occultis, vel infamatisocfacto/ed non occondcuatis,cii quibus 
epifeopi portfniain ipfius, vel parte pacatd:oifpcnfarc pofliinr. 
vt ibi oicif:: pt; (n eo, quod no.oe bfga.quia rirea/111 l:oft. ■per 
picdieta oicit 3nu.qb licet epifeopus cu aliquo crf minofo,non tn 
infami oifpf fct,bcne admittif ad acctifandu,: tcrtiftcandniii.non 
folii contra lafcd/ed ctia contra clcricos:cti : tJlis,qnod plus crt, 
poflet etia ad otdincs piomoucri ,: ad beneficia ,: ad alios actus 
ltgitf mos:quarc multo foitius poterit accufare.: tcihficari in fas 
cerdotes.ij.q.vij.ipfi tcftcs.lflb obft. 5 .ot terti. tcrtimoniu. vbi ois 
cif .condcnatos oc crimine nb polTe teftificari in criminalkqt illud 
fntelligendu eft.qfi nontft oifpenfatanufm 3nn.vtl qfi eft condfs 
natus oe crimine , cx cuius fnia nb fic infamts.flb obrt.oictu 3o. 
50.oi.ono faneto.vbi no.30.qb fn ol tp:,in qno poffant epi oifpl 
lare, in oipoiTuntinfamiatolicre:qio;intclligi oc infamia canos 
nica.nb oe illa.b ciuiliscrt:quin(mo : talis infamia tollif p pnlam: 
fic: infamiaquccontrablf e£cbicjtionc,tollifabfolmionc:vtno. 
gUvi.qq.obs.not.eo.q.illi.p abfolntioncmtiiabcxcbtcatfone non 
tollif Infamia, quecbtractaert peccato.nifi aliter ptobcfabfolntfo 
peccari: vc no.Brcbid.in ox.omncs.nb babilitatur tamen tg fola 
pcnitcnriaadoidines,:accnrattonc:camopottcat nedmn quod 
nb fint/cd etii qb non fuerunt infamcs:vt no.gl.(n o.e.omnes.nfs 
fi aliter oifpcnfcf.xv.q.vitj.bi.qm.: ibi not/c; qb vbi epifeopns a 
papa recipiat potertate oifpeniandicii criminofo.lntelligitur vt 
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Slntomus oc 33utrio fuper fecunda fecundi ©ccretatium. 


podit oifpefar 
fient,: rellieua 


'jrccu infamiore magiflratibus aut mlquid oifpc* 
ent,:reiticuatfame:oicitbic 3mi.qi ni;ljad oanareru polTint 
rcilitu:rc:vtt.i.$.ocqnj.ff.oc poftn.ff.ad munirip.l.ea.qtic. irtun/ 
quid autc reges poffint rtftitncrc.3nn.bic fcripftt q6 ni:qr vnus 
tm princeps intcrljicosiprcdtomnibps aliis, fcj Smperator.vii. 
q.i.in apibus.-, ffadlege iRbo.oc iacttuLocpiccano.C.oc quadri. 
pfcrip.l.bnaZenonc.cafuslcgibnsoes Cbriiliani tam reges, $ 
principes obcdirc oebentGoe legf.l.lcgcs.maEimc qui ab ccelcfia 
funt approbati, ftn 3nn.nifi in bia.quc fmic gtra calcfij.s.oi.c.(. 
efi.g tont.r no.oc no.opcr.nu.ui.: no.oc fola.c.fi.3n legibus aut 
caacf q6 nullas poffit rcllitnere.nifi folus princeps, vel fciiatus. 
tbcr q6 vidcf boc omnibus allia pbibitii.nifi probcf 2 ccffum.oe 
traiU.p!ela.<nrercorpo:alii.(J.fed nccp.vcr.fi.Tflecitat 3nn.oice/ 
rt alios qo omnes reges rdlituant in iutcgru:qr no 3mpcratori 
fabditi,fcd papt fol(:in onbrjo tti,-c grauibns articulis rm.Quod 
oie vt no.qni tfint IcgLp vcncrabilf.jf.rationibns.iprini a opin. 
pi: dTc vera in nccognofcentibus fuperiori\3c6a in no rccogno/ 
fcentfbns,quipolTnnt ponere manmn ad ca, qnefunt refernatain 
ptiuilegiam prfncipts: vt ofei in o.jj.rationtbns.tber q6 ofei p6t 
q6 ciuitJtcs.q non recognofcut fuperiojc, polTint reflituere fame, 
d q6 no.p ijjar.in Lboftcs.ff.oc capri, a olti tn.o.tf.rationfbus. 





eapitulu,q 6 ccelcfia bj fenatum^d 
8 oc elec.vbi plene boc piofcquiF.CtQuerit gLndqnid papa pof/ 
fic fimplicf latcii fame rcftitucrc.Sicit glo.q 6 fic.fi efloe tcpoiall 
lurifdictionecccric:alias oicit q 6 non.Hcc obfi.if .q.irj.f .bufe etia. 
q: ibi loqnif ce infamia facti, que en facto, id eft , bonis operibus 
aboleri pit.vel etia pargatiic.EV.<p.crimine.:no.gl.vi.q.f.ofs, 
alia» cu fit fjctf.pot tolli.l.in bcUo.j).fjctc.ff^>e capti. £?cl loqnif 
oe infamia irrogatapeum, qui pronuntiauir, puta per ordinario, 
que tolli non pit ntc per fnlam, etiam fi a papa imponaf:qnia bic 
non eil inodno tollendi infamiaivt o.jT.bic colligitur nce per pene 
remilTione etii ab 3mperatoie factam.Coe gene.aboH.l.indalgf / 
' ticXollif ante p reftitntionc in intcg.ab 3mperatoje facti , t ob/ 
tenra.Goc fcn.paf.Li.: vlti.ij.q.iij.i fi.tlel a fenatoivc Lf.tf.oe qua. 
fLoc poftu.Ct fortius a pipa.qai tifint legi.p venerabilem, jf.ra/ 
tiombus.oe fcen.nnp.c.pc.: fi.ilUm ccelcfia fenatnm bj.jivf.q.i.ec/ 
elcfij.fm OoibfSt boc voluit fentire IDolhfim 30 .and.q 6 papa 
pollit refiituere pnriilaicu,? non ociurifdictione fna.vt oicam (. 
Imo q 6 clericos,: laicos fueiarifdictionis non eil oubiii papa ro 
ftituercpolTc,: illoa etiam, qui alioru inrifdictioni fubfuntj.qni 
fi.fintlegi.per venerabile. jj.rationibua.oe qno ibi remittit IDoft. 
quo ad ni fnbicccos^dcoicit vtrcftitucre non poffit.&lIcg.ij.q. 
irj.p.binc recolligif.&d boc c.r<fpondit q 6 erat clericus.vcl aliaa 
pe iarifdictioneecelefie.vt oicit gl.Quod oicit vcfu.fim alios.nifi 
forte cllct fibi necellarfus ad elerteatd,: p boc eu rellitncre vellet: 
: tue pofTet papa,: ni alius. arg.liiij.ounultoo.: c.cg antiqs.vbi 
pit etum feruu alterius aiTumcre.oiimodo ius fuu fuo ono ueb* 
penfct,f m 3 nn. 2 id boc.fim.tJoil.qr laicna ni cligit.fed tantam 
digitur.lgv.oi.^.fed 1 aliud.t c.cu fuia.lpjoilulatio autem ad epie 
fcopatu fieri non pit per alium, q- per papam: vt notJ.oe ;pofln. 
p Ia.bone.ii.verfi.nce uoccbat.Qicit 3o.2lnd.t ttJofl.fcufit gtra* 
riu.pcr ca.qac oica fup vltima gl.©i£i fup priin j,qr aliqui babet 
fila p pruna, aliqui oro vltima.ded certe aperte ibi ni oicit, ideo 

* 9 ito determinationi 3nn.(Cti61-fequcno oateonfiliu legis, qnitf/ 
meat notari infamia eg condcnationcioic vtinca:t no.ca rOl.vlti/ 
nuaiTignatcaufasaltquascdclndctes bunc n<5 infamatu.qpof# 
fumopponcre q6 bic ni fit necclTaria reflitntio:^r tam modica,': 
tam lcu»? erat bce miuria,oc qua ni erat curandu:i5l.fateri vidcf 
tfc aufis.quas allegat.qfi n3 erat infamtsddco vtitnr bic verbo, 
volumusrqudfi p boc loquaf oeelinatorrc. Ct boc tenet 3pc.in ij. 
partc.tl.oe rclti.in inte.jj.vidcdn.in fi.3iin.oicit bic,o6 opus erat 
rcilitutionc:': fic bic tiiit reftitutuo.jCt ii fubaudit ibi.voinmuo, 
tc.fcj reilituedo-Ct boc plj BDorti.i jHbb.t banc feqnif.tft facit, 
qr refpifio 05 ciuenire petit ion boc fi.mflr.intcr oilcetoo.vcrfi.ee/ 
tcru.ft fi ofcaf.in qno poterat bic oicere fc iniuriatfi.©idt bic, 
3oJSi n.erat forte fuuenis.qr glorfabaf in capillis, vtcrinib 9 , fient 
mnlicrcs,: aliq ^cjlict,q tenent fingulis noctibus certas infulas 
ad eriuesornandos.vcl torqncdos,-. equus iflius D?. erat vililfi/ 
mustrej boc videbaf lefifTepudorc filius, quare egitiniuriarum. 

1 ^'^ciitcncfarcuocataoefcctuiurifdictionis.poteftitcrum oc 
jpjfneipali querimur.-: U. 

2 ctpiicll atioiiis lodicis cft infirmare vel confirmare fententfjm. 

; 3uue£e£commuuicatasinbabilitaturadidcmindieandam. 

4 Sigillum jppolitum in literis ni promalgatotijs fidem plenam 
non indnefr. 

$ Sententia poteil cj altera caufa infirmari ocdocto indicio nulli/ 
tatis ce vna caufa. 

7 $:otcntic actus ?fi indiniduus in perfonam plurium iuditum. 1 }* 


8 3n(lrnmentnm procurationis non infirmatur ppter pcrmiftto# 
nem inhabilium cum babilibns. 

9 Sententia itidicis.qui cum e£eommanieato,pa'rticipanit, valet, 

10 Sententia iudiclsei-cominaiiicatinotorieqaaliteriiiiirmctur. , 

11 Snla indicis cjcoininumcari, etiam nototie tolerati an valeat. . 

14 Sententia renocataoefeetn folennitatis (l^fivel iuno non ferua/ 

te.fi iteretur ncgotinin principalc.an fit iteranda litis citcilatioi. 

© p:obandum.^SSmtSS 

ctiiis,vt cp vn° er iudieib’ publice egciieat^.erat , vel 
pptrr ordine iuns ni feraatu.iteru wpnndpall qrif 
:tc>c eodf facto loqnif oecre.oe rcfcrip.oil((to. (LSlot.jsp aliqn 

2 cifirmatio electionis fit p aetd fnfc.CTilo.fi.cpad otTidn indicis 
millitatis, vel appTonfs pertinet cifirmare, vel infirmare fniam, 

3 Pinqf - * * — 

esciii 

catn lata eil nolis, 1 
fdtat^.filo.iirj.a prfo <p o'cenlta C£ciicatfo,i in qoa qs toleraf,non 
inbabilitat qnc,cti.i oelegatu ad indicandu.qn fnia ab eo lata te/ 
ncat.ee quo aliud niopponfr.Zld qrt no.oe preb.oilect^.tjiopcr 
gl.j. i£ t fic nota q» tolerare operaf in oclegato:oe quo inaKC.fcifei/ 

4 tatus, eo.ti.enm oilecta.iij.q.vij.jf.tria.CCTflo.ar.littraB tefiimo 
nfales fimplices,etiam cum figillo publico, cp quo non funt pmnl 
gatorie.ni facere pleni fidein.Zid qi.S.oe proba.poft ceiTione oie 

5 vt ibi.CCf Slo.ar.cpoedncto indicio nnllitatisep vna caufa, poteft 
fnia infirmari ep altcraj.eo.cfi J5crtold'\-r vide qi fcripfij.eo.ti. 

6 oileao.CtHo.ip eaffata fnia ep vitio pariter ciccrnete acta,ficnt 
fniam.cafTaf ptocelTns, adeo q> op$ ola a capite iterari^ide qnod 

7 oipf oeoffi.Dclcg.fn Hteris.(LTflo.<p actus fnte eil indiuidunsfn 
perfoni plurifr iudicnm:ideo fnia lata permiftis babihbus eu in/ 
babflib 4 eflnulla.tlio qi no.oc offi.oele.cu fup.oe ele.cn Sintofi. 
‘Z.c.flla.oc^»ca^.fi.J6t fic.fim 3o.Snd.modicri fermeti toti maf/ 

8 fam corrupit:vt in oirtio turib^CTOpp.q» permiilio inbabillfi 
n 3 vitiet. 5 .oepeu.c.fi. 3 o.©idt 3 nn.alind in pcnratoas cilH/ 
tutfone.alind in fnle piatione, vt bic.ttOofl. 6 t idc vtroWcp.vMrf/ 
(lingnaf inter poblice: occulte epeifeatu: vt 6 t 3 nn.licet fit (n rt/ 
feripto clanfula,Q 6 fin 5 ofs, ono.S.oe oflfi.ocle.cu fup.fSicvtoi 
pi in.o.c.fi.COoero,qr oicit bic 3 nterim,cp notat pwdf tii.quid 
erat,q 6 pendebatr©icit 3 o.Zind.<p pedebat ilti* adminiilratio, 
an oebebat fieri refignatio fubtractoru.oe rtfer.en oileaa.Htlpf 
dete appfone.-qt fnia ni dl retraetada.nifi ep eaJ.eo.eu 01.3.:.«. 
'gbe.er ponit 3 nteriin.i.pcdfte cognitione fnpepeeptiie epciica/ 
tionisoppofitep procuratorem ono:qne fnit oedfa oe principio, 
CCtnero ad qdfuit factJ electio, oe qnagtcdebaffJEiieit 3 nn.«p 
agebaf oe electione cnllodis facta in abbatilTam.^el oie <p 1 } con 
tedere in monialibue oe aliquo minori officio, ad q 6 per electione 
vocantur.oc (ta.ino.c.ij.jCc boe oictu 3 nn.malc reportamt IlOoil, 
fim 3 o. 2 ind.ofcens cmn orpiffe qr poterant afeendere oe minori 

9 ad mat'\qriadipfuin perelectionf vocanf-C tOncroan valeat 
fnia illi^.q ciieauit epciicato.Etipit 3<>.q> ni:fcd falfum cfl-p.c.ft 

10 ctlebrat.oe de.epc.inl.CT£uero qualiter f nfimiabif fnia lata ab 
epei(cato.©ic <p per epeeptione citra epeentionem fnit:allter (ifl 
agi ni poteil ad irritandam fniam latam ab epciicato.tt-Joe non 
pl acet Snno.qui oicit <p bene agit.fi fuit publice cpciicatns.Se 
quo oc epccp.cpceptionc.l6enc epponit ttJoil.infirtnandim.i.infir 
main nutianda.: concor.gLZin epciicatus poffit effe arbiter:: qd 
oe bannito: vide in Spc.oe arbi.^.oiffert.ver.itcru.fm en.: 'Meq. 
Sed oe arbitratore.an pollit c(Tc,q eil cpciicat^iremittit 3 o. 8 n. 
ot reg.iur.oolo facis in queilione, vbi colligit multa pbibita ep/ 

11 ciicaris,: rnulta pcrimila.CLTWfnio ad gl.qnerit glf.quid fi c</ 
culte foret epc 6 municatno.j 61 .oi(it q6 valeret geilum fecum:tom 
qr ni poteil imputari ignorantibus, tum quia ep quo eii opiba/ 
bebatur pro 11011 creiicato, toleratus erat,: erat in colorata quail 
poiTeffione babilitatis:idco valet geila per eum.®icit So.Cald» 
q6 fiactus funt tales, q geri poffnnt ab cpciicato,niril oifcepta/ 
dumrquos oicit fc ponerc.iij.q.oe cpciicato.qui c3trapit.in.iiii.ra 
tionc.3n actibus autem, qui ni poiTunt geri,: alias fnnt ipfo inr« 
irriti, profequitur aliquos eafns.tbrimus.qn quis eil toleratus 
Cii opinione non probabili, qr fententia fuit lata publice:: non io/ 
nat talis opinio.Sd q6.pvi.q.iij.enrc.oe po(ln.c.f.oe ele.epci.ini. 
apoilolicc.cum fi.U?oc ego puto.qn til lata oepropimoifec - ’ fi ita 
oc longinquo, quod vcrifimitceoanueritamemoria.3dem qoan/ 
do eil lata in loco propimo:fceus fi in ta longfnqoo,q6 vcrifimilb 
ter non potuerit traufire ad notiriJ illorum, in quorfi loco fenten/ 
tiatnm ell.Sccudus eafus cil.qfi talis commnms opinio eil tole/ 
rabilis,: probabilis, tamen actus, qui gerftur/ll priuatus,: rine 
prinati intcreffe.vel ptitfs gerif,: pro priuata fua vtilitate.vt m 
impetrare referiptu Br4tie,veliuflitic,eligcrc.:talisf5is opinio 
noiunat.ailegatoerefcr.£.i.lib.vfJ5aliqni ibi.alitcrnotctJBene 
facit a6 no.imc.ad apoilolke.oe clc^pciani.: eo.ti^pofuit.Z^’^ 
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tfas cafas,qfi piobabilitcr toleratae tctnm gerit nemine alieno, 
fetente tn vuiu illotad cuios vtilltatc gcrit^l llegat.De fcn.c£c.cd 
ni ab bomine.i.rcipi.DC pteb.fi beneficii J.li.vi.i afi no.in oleta oes 
ert-ad aportoUcc.i-zuanus cafus.qri ie.qui ptobabililcr eft toles 
ratus, geifit ad ccmmodu alterius ignoiitf s vftfffic valet aetas, 
«V bic ni agif o e cimodo alterins.fcj efcdicati.fj illius, cuius nos 
mine actu eil,g ni fuit in aliqua culpa. Md boc oe cifeer.oui.ola 
pt.eoieu CKcre.fi beneficia. Quintus cafus.qft actus, qui geritur 
a probabili tolerato, geritur ratione publici orticij,fiuc (epotatis, 
flue fpiricaalis,cimunis opi.iuuat.it).q.v i.f .vcrii.ff.oc offi.picto. 
X>arbarius.l.ii.t boc a contrano fallit tn fnia ejcimunicationis. 
que ni tenet etu a tolerato.notqxiiij.q.iij.in fumma.Dc ot.ab epi. 
renun.epi.c.r).0?ec vera.qn is, circa quem actus gcftus eft publici 
officii, ignoiabat vitin:fceusfifciebat,t voliitarie communicauic 
flbl in tali actutqi tiicifi mero iure valeat qi mere factu eft, pios 
ptcrcdmuncopm.lufturneftqbirrittfiii oditi fufeipiftis voltis 
taric a tali fcictcr,-: puniaf in eo, in quo pcccauit.i.q.i.fi qui epileos 
pUcii cdcoi.).oc de.<£cd.nii.poftqUfti.cu fi.De boc remittit ad q. 
qui oifputaaft oce£ciicato:qai cimum opi.repntabaf:vbi inues 
tues oiucrfitatc botu mcbiozu j£t qd tenendi in facramrifs colla 
lis a talibus, ego oip in Decre.cifultatfonibus.Dc iure pa.c£ bis. 
Jtetpbic occr.videf foluiqi.an valeat collatio benefiet] facta per 
f£Cbic jni.qui cii opin.bab cf liber, vt pt} bic qi fic/icur valmffec 
2>irmatio,A fj. dicatio ni fuit publicatqua qneftionc Dicit Cal.fe 
Difput affctgd oe impetratione vel occUctionc.Dc boc p ^o.Hn. 
oe fcn.e£.fi vere.vbi facit mentioni oe oifputattone adoptmuSd 
ilta rcduceda funt 4 not.30.in c.fcrnus.bic aff.qb no.££itri.q.l.tn 
fumma.tEi.q.iij.curt.CCejlo.ij.coUigit arg.qb credafliterio epis 
fcopf. 3 o. 9 n.qibiccolligifeitrarin:namnimandarctinfrain» 
quiri oe <£Cdicarione,fi crederet liceris, fj oe publicatione , oe qaa 
12 ni cillabat.cnt€iucritgLque poterat alia cffeinftaci, puta qb 
ekctatpfaefrctc£ciicata,vel(ifuilTct per fiinonii electa, vel quia 
fnutilio.t iufufftcics cffet.vel qi ni fuit feruata foima oe clec.qula 
pptcr.nd vult qi foima illa babeat locti in monfalibus.oie vt oc 
clcc.fndinltatibus.ii.vt aut.li.vj.3ila ni fantbonac£epla:qmi 
traaainuo bic oe ca infringente electione, fj oc caufis infringetis 
bus fnlam.t j>cclTam. 3 deo gloffa fcio oat c£emplil,qi ni fuit fer 
natus oido iurio in procedendo, qi ni fnit facta lit,cdtcllatio.2>j 
oie oe boc vtincle.oifpendiofam.oeindi.talia vitiani piudicant 

f iincipali negotio, fj folii faciunt vtpioccffus caffctur^d quod 
.occlcc.oudu.Cdo-pc.fignat quedi contrarfa.iij.q.vij.(J.vcrii. 
BSccfnncfoluuctiouris in prima gUqziUj loquuntur tn toleras 
I) tio.r qii vitia fune occulta.Cf Opp.qi ni oebeat retractari quo 
ad alioo,qui legitimam perfonam babneront. 3 .e.cu 3.1 2 H.»ol. 
©icit gl.i bene quod bic actas iudicandf eft indiuiduustvnde cu 
non poffet geri ab vno fine alio.cimiftio inbabiliscum bablli vis 
tiat.VtbicJjfid eap.cn 3 <i iEU caprum 'elinton.oic t adl.j.ff.qi 
eum nl.tvi.aiu.qb actus ttftificandi.v autbotandi eft oiuiduuetid 
V3 actus ab babilibas.Sd c.cu Qinton.oic qi actas ibi ni geres 
batur cu inbabiltbustquia eo qi feienter admittebanf, admittens 
tes babilitabautur.cti eis poffet iuo eligendi participart.Dc boc 
in o.c.cu fupcr.m c.cum ilincon.oe elcc.illa oe pcur.c.fi.vbi plene 
14 oigi oe boc.iij.q.ic.pnta.', vtile per inutile.oe rcg.iur.|i.vj.(Et^l< 
vltima colligit qi c£ nullitate fcmeiuie non vitiaf negotiu piincis 
paleidco iccrii cognoicif c£ integro.&n autc fit iteranda liris cis 
ttftatio.rcmittit 30.jQn.iu 0 pc.oe fen.pla.jf.iacta ppofitu.ver. 
fcd fi cu D1C.5U victu fnie ciccrnit contcftationc, iteranda efttalias 
non.c3ideqioi£i.ocoffi.otlc.inlitcris.Bar.ino.l,fi vt pponis.t 
inlciqucrcbaf.ff.oereindi.oeaeca.qualitcr.rin Ui-ff.iudi.fol.ad 
adbocoecre.fi coiiftrmationcm.oeclce.lt.vj. Snto.oe2}utrio. 
q^aententia inter alios acu an tento non vocato pici ndicer. 
Iftcgula quod res inter alios acta tertio pieiadicct,vcl non picius 
dicet, in quibus babeat locum. 

Confcffio jutbonsjvcl cedentis , aut patrie, an pieiudicct fuccefs 
foii,vcl ccffionario.aot filio. 

Dotalis rei actio licet competat marito, pdt tamc V£Oz , vel foccr 
oefendere fuper illa, vel agere, vtinde piofit.vel noceat marito. 
Sententia lata cdtrj amboicm quando pieiudicct fucccffoji. 
Sententia quibus cafibus pieiudicct tenlo. 

Sententia lata contra oidinatoicm tanq> fimomacum , an pirius 
dicet ojdinato, 

Sententia lata contra oidinatum an pieiudicct oidinatoii. 
Sententia lata contra ocbitoiem an pieiudicct credito». 

9 Sententia latacontralocatozcmanpiciudkcteonductoii. 

10 Sententia lata contra iudiccm an inibi pieiudicct. 

N Sententia lata inter patrem 1 matrem (aper matrimonio litigis 
tes an noceat filijs. 

•i Sententia lau contra venditoiem quando noceat emptori, 

M Snu lata tn t£traneo litigante fuper re mea an mibi pieiudicct. 
•4 Sententia lata contra beredem quando noceat ftd 5 cmniifTario, 
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15 Connqtitas qn oa tur ratione tinfdcm principii, a quo oertuatnr. 
Snfa ejj quo pmdic.it tertio rdnecdn<£fratis oate ratione emfd t 
iifncrpii.a quo oeriuator eonne£itas,vt nd videaf nocere tenio. 
hinnum Tpomt regulam,? onoscafase£C6s 
Vbf +1 nUlS«ptos.ib2imus ibiciCi tn-Scdo ibi; 
Qc ilii. CTiiio.p]fmo regula qb regulariter reo e fnte 
BeSSa J inter alios acta, tpmulgau, tertio ni plndicat-T allit 
pnms.qii ille,cai primo (us agendi cdpetebat, paffus eft fequtnte 
agere, vd oriendere^allit fcdo.qfi ille.quicdm babebatin rc ab 
«ctoie, paffus eft agtre actoie.TRatio regule patens cft:na naturas 
leeft vt gefta ad aatboies 1 effectus iftoiii rtftringanf.um in pes 
nis.qui in meririsrvtin e.qnefiaitoebis.qacfi.a pla.l.fanciinos» 
Coe penis.lR atio iftom eamfl eft, ante 9 venii aduerte.qi Lfepe. 
vri beic ^tracta eft,n5 e£cipit ; cafus fic.fjeteipit tifi primu eafuin, 
I3 onpliciter e£emplificet qi res inter alios acta pjeiudicet,qn is, 
ad qne piimo loco fpectat ocfenfio,vel actio, patif feqnentc agere: 

1 ibi ponit rationemiquia patiendo cum agereicd ptobibere pdt, 
tacite vldcf cdfentire, vt oe fure fuo cu alio iadiccf (ic c£ volutas 
te faa iudicatn videfn fi pendens primus eafus eft bie ratio febi; 
qi nd ad autboif.fcd fucccffoie piimo loto fpectat otfenfio. 3deo 
fnia lata cdtra autboie pidudicat fucceffoii fcicnti.v paticti.Tn as 
tio primi cafas.i ratio rationis fecddi eft illa, qua ponit tej.in 04 . 
fepc.qi vidtf t£ voluntate eius agere,q;quoeuin£dt ab agendo 
remonere, t ndremonct,qftot iure iudiear cualio.3fta/atio non 
vidtf gtncralismi otbitoi non pdt piobibtrtcreditoie , quo mis 
nas agat bypotbccaria,r tn fententfa lau contra creditoicm pies 
fodicat otbitoiuglin l.ftpe.fatttur qb in alijs pindicat ratio tc£t. 
in oXfcpc.fj nd Debitori patiente agere erediioic. 0 nde Dicit qb 
ratio eft in crcdftoit,qi eo qb pignoiatfibircili,vidcfpmit«rt vt 
«gat bypoibecaria, in qna oj piobari oc oominio otbitoiisrideo 
ipfi oebitoii fcieri ^iudicaf.fEt boc tigit gUlriin verbo, oeppiics 
tate;r in verbo, oe poffcffione.fc>cc ratio poffet caalllariiqnia fi eo 
qb pignoiat, vidcf cdfentirevt agat, vidtfqu.fi facere Ipfumjs 
curatoiiiidco nd t£igif tepoic.qno agif alia fcietia, vel patientia. 
S3 ratio tcft.eff bonaiqi I3 crtditoi nd poffit tmptdiri a otbitos 
re, quo minas agat hypothecaria, inquantu tn affumit oifpous 
none fuper pprietatt , qjocfcnfio primo loco fpectat ad cum, pdt 
affumere in fe iudiriu pprietatis.i impedire creditori Dt ipfo o<S 
fccptarc:c£ quo paratno eft affumeretqt pjlntipalc eft in boc pius 
dicifi ftbimccbj oequoconqneraf crtditoi,e£ quo oebitoi vult eft 
oefendere fidtlitcrteuitnaffiftere pdt crcditoi,necolladat.ff.o< 
fnoff.ttlla.fnfpcc ta.IRatio ergo eft bona:qi in bfs cafibns,t£ quo 
fs.ad que piimo loco fpectatoefcnfio, vel actio permittit ftqucntd 
agcrc.c oifceptaf oe tode iurctfi nd piobiba fcquentc agere, vidcf 
t£ volutate fuaagcrt.£taducrtt,qb fi oicaf quod eo qbcdftitait 
ercditoitm cfi bypotbecando, vidcf permittere agereiboc tft vera 
fecundo loeo.fcd nd piimotopottct ergo qb febo Iceo fpectet «crio 
vel otfenfio ad fim.ita qb babeat aliqui volnnutcpiimi circa fas 
cultate rem ocduccdi in iudicio,faltcm febo loco. £t ad illud ads 
ducif ratio illius legis c£ quo occidcnf multa.f.iDpp.cdrra regna 
lam qb fcntcntia contra altu lata alteri ptciudicat:vts.to.cu fup, 
Sol.Scntcnriacdtra alium lata oc iure fuo, cofdcntc, bene poteft 
alteri ptciudlcart quo ad poffefftonc factitvt o.c.cum fuper.i quo 
ad qualemquale picfumptione: vt U fcnrentij.ff.oe app.r l.fi ouo 
patroni .in ptin.ff.oe iurtinr.': no.Ceo.in gLfcd qno ad plenti pies 
iudtriupecdit regilla rcgularitcr.i!:t oicas,qbpie(adiciuerit,ob 
tranffcraf poffcffio,c£ quo poffidct.qol tdncnltur.Diclt 3nn.qb 
magnutqi foitc oifftcilins erit agere cdtra f rn.qni contra primu; 
vtl.iii.ff.oe ali.iudi.mu.cau.fa,CtOnero circa reguli an babeat 
loeu in alijs actibns a fnta.vr cdfcffionibus,tranfactiombus,pas 
tris,-t iurametis.Dicqb n0.3nn.oc ptcfcrip.auditis.Jn cafibns 
autcjccptis JtipmdiccntCoicttSnn.qb nd ljfnla piadicet. B 3 oe 
inc.audttis.6.oc ffcrip.adboeUficutl.ii.nd vidcf, ff.qni.mo.pig, 
vel bypo.fol.3dclp4u.tn ele.i.oc refcri.IJoc vcrn,qfi tus eft trafs 
lato tgtotomdcdfcllto, vel pactu autboiis ndpiudieat fucccffoif, 
^acit tfi confcffio qualequale piciudidutvt no.gUli£.otft.otd(nas 
tos. 3 o.ij.q.i.lntcrrogatu.i l£££.oi,tantis.lpcr qnc oirit 3nn.fn 
cdpiomiffo.qbcomptomfffum autboiis ndnocctfnccdToif, etiam 
fritntt.etii in cafibus vbi f indicaret fniatvt ipfenot.inc^)udi 3 .o« 
elec.in verbo,partibti8.ad boc.Ufi oictil.ii.fi gptomifero.oetuic, 
ad boc ff.oc<noff.tcft.l.(ifufptcta.3o.®nd.in"addi.Spc.ln tlt.o« 
cdfeff.^.mic vtdcdfi.vcr.gd fi cdfitcoi.iu£ta fi.ii.rccltat (df tenuifs 
fe 3 bcr.fup Ufiuc.ff.oc Intcrro.act.p Ufi.r l.fil(us^o.t(. t>cc tcnetl} 
CyiufaciaiDiffercntu inter voluntarii,? edtentlofam cdfeflionf; 
ficutoicimus ir^ptocar.in Uccrtu.f.f} an fpfos.ff,oc edfeffXenc 
primii, qificutcdtutnaria non nocct-Coc pigni-picfesuta tales 
actos voluntarii nd picindicanttnamr confcffio in cdtentiofo ins 
dicio vidcf actus voluntatis, fitut 1 compiomilTnin,ma£ime fl res 
nocat cdftffionc ftatim cu fcittvt in cap.cnm canfam.0capp.jC5 
quo ergo aliter nd aftiftit,lj f(iat,non oeba confcffio ptcindicart, 
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tJW autem luo eft tr inflatam vtiliter tanta In iHu.an tunc cbfef/ 
Ilo autbotio noceat (ucceffori:oicendu eft vt no.p ©y.in l.feraain 
ftlij.jf.i.ff.ac lcga.|.t Bartin l.facta. f i.ff.ad Ircb.oe qui tini. 
nomen.C.qucreepig.ob.pof.:l.flcnocbicoie.ff.oe pac.: l.fi.Coe 
tranf.per Cy.in Li.oeconfef.in vij.q.qb qi alibi non pontf in inre, 
; poni bk.vt bic cbitcr £anonfftc:t£eiTa actione alieni, an II cedi* 
autbot cbfiteaf nb Debito , vel certo modo indebito,an pjcindicct 
coafeflfio ccfTionario. ©icfi ceffio eft facta ad commoda cedentia: 
qt qnicqaid epgif.os.fpectare ad cedentem:: fle pieiudicet cbfef/ 

fio.vtl.fi actoi.ff.oepcur.Si ad commodo cefRonart|,q6 eft coma 
muniter , non pteiadicatconftlTio.l.fi partcm.^.i.ff.qneadmo.fer. 
•m(t.£fbococddif queftio an cbfcffio patri? pindicet filio quo 
ad oebftumbonoin fubflditlrvt fi confitere? oebitfi adfcribfo to/ 
tom pitriinonitl.Ct ibfloicit qb n5 pidadicat c3fdTio,qaia qaafl 
creditoieftfnilla.ff.oe inoff}.tcft.Li(bapinunuo.$.fi qnio impu/ 
beri.05CuUn9pe.oec3feff.jf.nonc videndo. vcr.fed nnnqnid. 
qbfario puto:namer magna qnJritatefrjuo p:efnmif.LTtuduo. 
jWmneo.ff.oebfo,que in ffau.credi.l|b5derandatn effet qualitao 
perfone.ivenfimilitudootbiti.taliedrcilftantiead piefumendi, 
vel non, fraude,: oilectione etiff.-r tractatam filtj.©e piobatione 
tot alia tene qb vbipKfodieatfcntenria.ptdudicet: piobatiorvt 
fi teftea redperenf ad cternam rei mcmoriJ.vcl aliter:oicit 36art. 
in o.Uepe.oeefcep.rei indU.fi inter.in fi.gn fcntcntfiovero an {>/ 
indicet regula, ponitor bic qb n5 obe ft rcgulariter.Eertio aliqui 
cafuo ej cepruanf in tff.gl.addit al(oe.£fpediJ gl.rnditer vt ia/ 
etteum aliquibus apoftillio oedaratoino.CQ ppo.qb res inter 
alioo acta noceat' alii* cafibn#:vt patet ff.oe fta.bo.Ungcnuu.ff. 
ocli.agnof.l.f.in fi.CLponit regulam .poftea ponit mnltoa eafuo 
ejceptoo.^nter alio? ponit cafuo bic cbtentoo.fi actio, vel ocfen/ 
fio prino fpeetet ad vnfi,: patiatur f in agere, vel ocfenderf.£fe/ 
plificaf inocbitoie.fi patiaf creditottm efperiri ocre pignozata, 
i fudicaf cu creditoicrem n3 effeoebitoiio.3dem ccbncrfo.fi crea 
ditot patiaf ejperfri foeeril vel VfOtf oe piopiietate rei ootalio, 
vel fi empto: patiaf vendittnf ejeperiri oe p:op:ietate,vel cmpby/ 
tenta pioprictarid.ff.oe re iadi.Lfepe.fcd vfdcf qb fentcntfa lata 
efitra oebitoiem nbpiudicat credito:i.ff.ot pigno.Lfi fuperatnu. 
Sol.©idtglqbft Debito: patiaf creditote agere, bene judicat: 
f5 nb fi credito: patiaf efperiri ocbitotf/Jdeo Utera tbifana ba/ 
bet,9i oebito: patiaf, :c.i non babet,9i credito: patiaf,:c.9ed 
certe allqno cafa ptdudicat fnla lata en oebitene eredito:i,vt ofea 
T.t refp Jdebo ad legeo allegatas in glande oicit glqb legeo ille 
bebent intclligf.qfi lata eft fententia cStra creditoiem ignotante 
4 oebfto:e.Ct0 ppo.quod ejempla non funt congrua, inquantum 
picant oe vfotc,: focero,: marito,: vendito:c:q: focer , : vfot.re 
traditain ootem non poliunt cfperiri:qi actio competit marito, 
efi fit ofto rei ootaIfo.ff.oe inre oo.l.in rcbno.C.oe rei vcnd.Looce. 
Sol.0icqb focer,: vpo: bene poffunt Defendere, fj agere nbpof/ 
funt: non reponendo eft verbum, ejrpcrirf, p:o offendere, fient alia 
qnido Defendere, ponif pio agcrc:vtl.i.Goetefti.lt'cet quo ad crea 
ditotem ftent verba p:oprit:q: quilibet ipfoium pbt, agere, ynuo 
rei vfdfcatfone.vtoebitoi, alter bypotbecaria vt credito:, cn quo 
oifceprabif oe ofiio.Sel febo ponao ef periri, p:op:ic , q: qudrnna 
cunqj oe facto ej:perianf,b 5 fibi imputare vir, qui paffuo eft illoo 
agere:: fle bslocu ratio.nam ad eoo faltein fecundario fpectat oea 
fenfio reijffpedita gl.ooe.c3munitcr materiam iftam expediunt 
per reguli,: cafao.ficut facit bic glo.: in l.f.C.reo inter alioo acta. 
3Jnn.oicft qoi fi.fint legi.canfam qnod nS facit iao inter alioo, nifi 
vbi apparet eff (Tum. J61.bic melius oicit qb reo inter alioo acta 
«5 piriudlcata]fjo:qn n5 funtalrj,vtoicur ooc.f allit qnadoq 3 vt 
piefadicatrbnec5ncj;itari0.£t anteq» oefcenda adcafuofit p:o 
regala qb vbicuqj fup inre ineo fodicaf ctl alio, me cu eo affumfte 
Htc ptincipalitcr.vel me afliftentc.vd me citato, femptr mibi p:ea 
ind(cat.l!»oc tenet gloc fimo.oilcctno.ljppi.oi.tantituCy.in U.C. 
oe adao.oiner.iadi.arcb.lpijf.oi.tantio.3nno.i.c.cn fuper.: oc 
«Ice.ondfi.vf.jildbocoeadaiter.fignificafli.<£teft veru qbotdtaa 
tioneoifi.fine citatio fit bominio, fine non :vt not.3o.Snd.poft 
Jnno.: fircbid.vt lite pen.e.fUib.v|.in verbo, ad mfttendoa.^dc 
35ar.inl.fi fiIiuffjmi.(f.oJuiff.oedo'.v.(ni.q.T(blu 0 oicit 3nno.qb 
fafiirittitatiogeneralio per cdicttl qno ad illoo , in quoiu notitia 
trafim't:vt no.ipfe oe piocur.in noftrj.TbJOcedit ergo tmbitatfo, 
qn folam feit,: tacet,: n3 citatao.nee affifteno.gtc fit pio rcgnla, 
qb vbitnmp p:o inre meo eo alio (udicaf.me ignorante, I 5 nb pw 
indicet mibi qao ad plenoin pieiudicinm, fit taincn ptciudidfi ad 
qualequale pidadido. ®d qb gl.l.fi ouopatroni.ff.oe inre pa.l.a 
fnfj.ff.oe app.no.gU3.co.cfi fuper.: eft tanti effectuo qb cqoiualct 
ptefamptioni,: fcmiplcne piobationi inbabili ad Deferendam faa 
eramtntumin oefectum piobat(onio:vt not36art.ff.Dc furciar. 
admonendi.:oici3.oeiardarand.c.fin.:eonftituit quem in mala 
fidens no.Srcbl.oe p:efcrip.cap.f.in verbo, babetur,: TL apuo in 
foa alleg.liij.in fecondo mp b:o:babrt etiJ effecto iufamationio 0 « 


facto, e£ qua pt indici purgatio p tert(fi:vt bt gU.o.c.oikct».fflil 
qb oe aduUignificafH.fCtlfbzofequo: ergo per cafoo.tbiim*,qfi 
oaf cSncpta 0 in pfonio ad rf , vel iustqt babet fe vt acto: 1 fuecefa 
fot.gn ifto pfcquo: ouo? eafao.tbffm , ,qft fnfa ferf p actoie.0ce 
cud ; ,qn ferf pfnccelfoK.ad piimn.qn fnla ferf antbotf :: boc 
p3t eiic oupliciter: vel q: autbo: oefieu in inre triilito i pfona.vel 
q: oeficit iu modo trfiffirrfdi^ceplu l Oidinite,: o:dinato.C 
bic fentit fnlam piadicare.aile.lf r jf.oift.t3tio.iii.q.vj.boc qppe 
oe pur.ca.c.pe.tlpato q> fi p otdinatoif pnutief fup ocfectu ptia 
tiooidinadi.vtoedaraf fyinoniac^.vrberetic^.vdfcbifmatic^.vl 
nbepo,: non babit’ p cpo.fnfa p o:dinato?epKiudfcat otdinato: 
vt bic, in ft: no.bic in gl.ft fiat otdinato feifte,: pariete. Sd boe.1. 
fepe.0ipniirietar 5 o:dinato:em fnper modo.q: otdinauit eftra 
quatuo: tpa.fnia contra otdinatoiem n6 pfudicat o:dinato:q: (m 
gnn.agi non poteft contra aatbOKm,: cidfnatotcni.vt eaftef ov 
dinatio, fed tm poteft agi ad penam contra oidfnfitem:: bec ocw 
fonalio eft, in qua non p5t>oicf foaeffot otdinfirio:q: peccata Inoo 
tenent antboteotmerfro fnla n3 pindicar.fim gnn.bfc.ingUl.ver. 
melino vf.9ed,certe lfcct non poffit agi con tra,: liene oicit , fi pioa 
mulgaf fnla p otdinantcm cf Defectu perfone o:dinati:qnia oidia 
nauft crumnofum.vcl infame, vel ato inbabilcin:: adbnc n J pindi 
cat fnla:q: ebtra otdinatoiem non pbt agi ad finem nnllitario,fm 
pmotionio,fed folum ad finem pene, in qua non eft fucctffb: oidia 
natuo.i bie oe mete gnmbic furgit tanta p»fumprio,ef qua pdt 
indici purgatio.De pnr.ca-e.pe.oc adol.flgnificafii.Sd boc glo.in 
o.c.oilcct no.t Jlunquid aflt econuerfo fnla lata p otdinatum 5ina 
dicet oidinatoii:: fi eftl jta fnper Defectu poteftario otdinanrueo 
fcicnte,p3t oid qb piudicat:ar.eiuo qb oicetnr.J.oe creditote, con 
tra que eft latafnfa.Si fup modo,q: ojdinat" eftra quatuo: terna 
p0M.3nn.Dkit bic primo q> fnla ^iudicatoe tranfla.pla.inter em 
poialia.oe tcinp.oid.l(terao.£t boc,qnia ifta funt tantum eomiea 
f a,q> feparari n3 poffunt.0i enim male fecit oidinatuo rcdpifdo 
otdinem tali oic.priao fecit otdinato: otdfnddo tali D<e.C3tr*ril 
elegit gnn.q: qnitucnnq? fit notorium cp fit oidinatuo tftra qua 
tuo: tpa.cbtra ipfum otdinatojc agi non poteft ad finem caffarioa 
nioelectioni»:q: ad cu non fpectat ocfenfio.fcd folu agi poteft ad 
penam, in qoa n3 babet vt mercperfonalf aliqui cim ab oidinaa 
tote.gdem oicit fi agatur contra oidfna tumrquia fuit Mdinatuo 
crimtnofuo:qi folum ad penam pbt agi cbtraoidinatOKm.inqna 
penanb babet inuicem aliqua c3munitatf.£t fle 05 inteIl(gigo> 
Irfri.oift.tatio.: boc t;ibf Srcb.15 infert fiudicifi qualequale.yt 
oifi.3.£t bec fufflriit oe primocafu.)flec obft.lfffiDi.titio.if{.q. 
Vl.boc quippe.De fimo.oilecri > q: loqnunf qrl crimina aliao effent 
adeo notoria, <p alia accufationc opno non erat, nec alio iurio o:di 
ne.DC acc.euidftia.oe iureiu.ad noftram.fm gnn.0cbo cafuo bn 
iuoeft.qtipnefitao autbo:io:faecefforioc{reaiDO,velre,inrt ab 
autbotc i fucetffo2e crearo.£fcplu in eligf tib’: electo ad biificifi 
vel oignitatcmitunc fi eft lata p eIigcteo,ff oefeau ppteftatio cito 
gcntiu.ptriudicat elcctio:op3 tamen qi Defectu? concludat fn pio 
ptietate : poffeflione iurio eligfdfufo remanfte poffeffibe nb infla 
ceretur electio, odmodo effet poffcffo: bone fidei.Dc inre pa.gfulta 
tfonib^.gdf oe fbftituente : cbferete.£Tnde oicit bic gnmin ver. 
nb ncgamua.in gl.magna.qb fi agif interdicto p aliquem, q: fpoa 
liafftt eum a iurc inftitnendi.vcl cligcdi.vcl ebferendi,: peteret ft 
reftitui,: caffari quicquid eft factu oe electo, vel cui eft facta trifla 
tfo.vcl p:efcntario,vcl infhtntio/nla lata cbtra antboteo f indica 
rct rio:q: ei jcerenf dc ecelcfiioJ.oc ftl^iby .venieo.ff.oe vi,t vi ar. 
Lf.ji.fi fnndum.Scciio fi egiffetoe iure ptoprietatio tm.f.negetfa 
na,q’ fibi n3 cbpcterct iuo inftitufdf,velpfentidi,veleligfdi:quia 
fnla lata 3 iiiflicucntc nnllo facit piriudfdu inftituio.qnin indita 
tio valeat ppter poffcfiione:oe iurc pa.cbfultationib*.Sd boc qb 
no.iij.q.vi.boc quirpe.Si aut fnla fertor cbtra dfgenteo ^bferen 
teo,iii(lituctco,vrpfentateo ppter oefecto modi, q: nb effet fctma 
lio, tue fnla lata cn cligftib 0 fuudidu electo lferret.£t ide oe *W* 
eofcictc:q: nbfiipindidi: tlecto.nifiinipfatlectibe,nbqaoadalia 
pcna.Sd qb occicc.fupcr co.:.c.co inter canonicoo.Jfrt boc tenet 
gnn.De cle<t.Dudu.ij.in verbo, partibuo.ver.fi nb ppter peccatfl* 

Si nb poffunt agere electotco oe electio,: -5 eoo agi,oonee fit con/ 
firmatur, foite n3 effet (de in cbferctoqui tib pbt agere oe inre eoj 
lationio,per no.oe pieb.oilectuo.vnde tunc poffet tantnm agi ad 
penam, in qua nb eft, cui collatu eft bcncficiu facccffot.Tpluo oicit 
gnn.in oicto loco.qbetiamignoiantlcltctopiciudicabitfnia lata 
cbtra electotco.: allcg.oicttiin.c.ondu.Sed l>oc non placet, nifi ad 
qualequale piudidu,vt eft oictn:ficut lata? cligenteo efoellcto, 
vel inbabilitJtcelecri.toncfi agitur contra clfgfteoadpen^qtifo 
elegerunt indignum, boc non picindicat electo : quia in boc nb elt 
fucccffoKlcctoo.Siadfinem vt electio caffctnr.gnn.oe clect.ou/ 
dmn.rj.in ptealle.Ioco.oidtep flue fcfatelccttiocanfu? agi.fio«»b» 
judicat ri:q: cu agaf oc magno ptdudicio eiuo,qt effidf intligi/ 
bdio quo ad aliao eUctfonco flU nb poffunt agcrc.cu Mto piriudt/ 
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ri onifi vocef :arg.o« de e.fup eo-tblus oirit qr fnla ni fodicabat 
dttto, nec electorib* pptcr cinesitotem. jBlltf. 1 f.qaci dmod.fcr. 
amit.l.ii etfcm.Tpucojtranu quito ad fine caMtut» electioni*, 
fj non ad finf vt ineligiblll* fiat immediate t£ fntefed q: in nallo 
vacillare o> opin.eligedl pjaadicabit in alio ppeer piefampnonf 
qualcmqualc fic agenti ejfnla-oe accnujIpoteno.lBecvera inquS* 
tom;cligftes litigant fnp inre electionis, tn qno clcetn» bj canfam 
ab ct?.£t fle pit f ntdligi Jnnoe.in oicta gLin ftn.Sd bec Debent 
redoet notata p ooctoe eleccupienteo.^etfnlin verbo, nulU.lL 
Vi.t boc tene.ttia in ptefentante.t ptefentato, licet gl. teneat ptrae 
nd.q? indillincte ni pteindicat fma citra pfentante intqnanta eft 
inter eligentem t electd.jCt boc tetigit itj.q.vf.boc quippe. Qood 
foite eft verti, qaafi nt poffint.ncc ptimo.ncc frio loco re oeducere 
in ludbiii:i boc foite venas. Kec vera inqaitd citfdif inter eligi 
tes.i alioo.Sj eft onbtd qd fi citendaf inter otio* pietendite* fe 
babere ia* ab eode: vt qt polTideo bfificin,qfi petif a colfatote ti$ 
vacan*. an inia lata citra pittd(cct.Oicit bic Snn.piiino qi fnta 
ni pitiudicat:vel poiTidebJ.t collacot ni babebat poteftati oefcn 
didi,qt ad me fpeaat ocfcnfio.i citra me eratagendn.ft.oe ali.in. 
mu^jp.fj.l.j.t fi ni poffidcbJ.mibl ni pfadicattqi ni poterii fpm 
pbiberc ab agendo.ft.oe re indLLfepc.t oe i nreiar.l.ni i pofte a.$. 
fcoeccrmmat citrariii.Jdio oieit q6 (i aliqd agat citra collatoii 
fap picbida,qui oieit vacare oe iure.lj almo eam teneat oe facto: 
vel IV quis oieateam filrioeben.qui alias fi fr oieit fibi ocbcri.fnla 
lata 'citra collatoii, attero fciiteplli £lndfcat.£ t boc puto,qi boc 
cafu tangtf fus ciferftiMtii qb pfcqni pir.i cof 5 oefcnfio ad eft 
fpectat ,fal ti fcio loco.fli obft.oe ptebi.Dtlecto.qt 05 'mtdligi qfi 
eratigiioiansrveUbi agebaf.qi vitiofccitulcrat.niej iure qood 
oeberrf aciferente,! ficoeficnfio ad ei nifpectabat/ed adeu,cui 
eft facta collatio:vel ibi fuitignoti0.3o.Hnd.remi1tit.oc referip. 
midatiLpoft C 5 po.ver.Ofmu querit/pit Teio cseplificari tn p* 
ptierarlo.t vfafraauirto/Jnno.tj bic ingl.magna.vtr.iboc vf. 
qi fic.qi oj Offendere tuo (uurrccitat qi ait) contradicunt.Cr-in L 
ti.Cvbl in ri ocrio.Oic fi eft fnla lata fu per noda pptietate.qi bic 
nontanglftnevfasfructas.nipiodicatnifi (nboe.qt bj illi rea 
cognofcerelnppiletJriu.oeiurepa.CE literis.ic.fi vero.Sd boc 
qi no.gl.oc dcc.qacrcli.0t eft lata fnp plena ppiirtate.qi ni pio* 
baitit ipfe otis, bic ni pteindicat vfufructuario:q: epqao bj ritus 
lu obtinet citra babenti folii tituli epfnia:vt l.fi ouob*.ff.oe pus 
blt.&l eft laup adnerfario.qt ons , i piodicat vfufructnarfo.Si 
eft lita citra ipfum vfufruc tuani,pteiudicat ono.0i eft lata fup 
ture vfu-ti ructua trft.ni ptriudlcat ono.nifl qt cogitur illi babere 
in vfufructuarti.0ic oieit 3nn.btc:na ni poterit otnegare vfnm 
frnet u ei, qui obtinuit, ff quo fdaft.0i contra vfufruc tnarii ago 
■gendo fup ofifo aatbotis:qt non pit cftc vfufructuarius.nifi cis 
IHtutus a otio, vel quafet ptefadieat.0i fertnr.qnia non ons, vel 
qaafi.ad boc ff.oe opc.no.nun.Lj.in fi.i l.fi.ff.vfufruc.qufadmodfi 
ca.0i eft lata citra vfafrnctuariu ciuentum.tum; oieit 3 &ar.inL 
fcpc.qi ni pteiddicarrqi vidcf Deductam foti rcfpcctu naturali* 
palTtiliouio vfnfructaari),! non rcfpcctu riuilio.t.'|b5poniu9.jf. 
ts,qui.i qi ibi no.gl.ff.oe acquir.pofTcf. 8?oc veni inquanti oifpn 
tef oe epeentione poiTcftioni s:f 5 n altas vellent oifceptare oe ofiio 
cu ofio,is,qu< obtinnit, an tic ptriudicaretifcnrit qi niiqt modo 
■Itud agif.Ct boc.placet:qt idem pit o»ci oe ofio,i emphyteuta,! 
ono feudii feudatario^m Jnn.ifbotcft cseplificari ineredltote t 
8 oebitote quo ad in* pignotisrf flunqui a fnta lata citra oebitoti 
pteiudicet creditori, vel econuerfo.&ic t?m JSar.ormiTis opt.fi eft 
fnla lata citra ocbitotc.qt ni pbaoit fc onin.boc ni piodicat eres 
ditotitqt er boc ille non babait nili titulii i bic titnln i poffeffioni 
fcjcrcdito:.ff.oe pnbli.fi oaobu*.0ccus fi obtineret is.qm obtfs 
nuic.fi U{icft contra oebitote, qt adaerfariu* oeelaratuseftons, 
fententia pindicatc_rcditoti.ff.oeesccp.rei iad(.Liadtcati.$.fi.i ois 
cit Uar.m o.Lfeq.»» aiit fnla fertur contra creditortm cj ocfcctu 
obligationis pignoris, vel alta ci ni tangente onium , boc non ps 
iudicat ono,fc u ocbiton.^dc II fuccumbit , qt creditot ui pbanit 
oebitote ofnniuin poterat agcre:qt ad al;u fine fait oc boc qnefis 
tnm in primo iadic\o:i fic non obft.cgccptio: vt l.vendicantf.ff.oe 
cutcadboc,!noc.if.occondi.iiidc.mbil.tn glo.magna.t qinot.oe 
acquir.poiTcf.l naturalitcr.vi.nibil.in ptima lcctu. 0 i ni fuccnbir, 
qt ren* in fc afTumpiit onu* ptobadi,! ptobauit fe otim,tunc ptes 
iudicat oebitoti fcietu0icloquif bic. £t bec omnia ptobat tcg.in 
Oicta Lfepe. 2 id boc Lfi inter me i te.if.oe ej;ccp.rei indf.tbtedict* 
vera,# oeonio plene fnit eogmtu:altas fccns:vt l.a oiuo Tfbio.{f. 
j.iloerciudi.1 quod not.inl.tf. Coe otdi.iudf.i oijioeejccp.ads 
ne rforio.Dtcit tn XJar.qi ni putat oebitote finiplieiter fare eres 
elitote litigare fuper bypotbeca.fed opottet qioifceptef oe ofiio, t 
qi adaerfariu* afTbinpfit in fe onu* ptobandt. Jde fi creditot eft 
einenttiB.qt fnla lata citra enm piudicat oebitoti:qt vidcf ei per* 
mifUTe oefenfiont rri.co q6 ferit creditote, i oedit pignus.lj.in fi. 
c 4 ldcq.ff.vfofr.qucadmo.cap.Dbatotfifciam qfi agit ncccilarU: 
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tum alia* videf ni ad ptriadirid faS.i ad fitd pieiudiciu,qfi fdt 

9 ffcoceft csemplificare in locatote,ieidoctote,nanqn(d fnialflta 
contra loca tote, piriu dicet conductori, teeonaerfo, fi eft lata citra 
condactoti ptefudicet locatoii. vt bic.0 j an lara citra condoctos 
rem pteiodicetlocatori.tene* qi non ad ptoptirtatem.qoia non bj 
potcftatem rem oedacendi iiiiodidiiad ptrindkiaonbvtlLCdl 
per vlm.vci alio modo.i boc tenet Martin Loffidu.ff.oc rei ven.t 
3nn.in ouobuo locis, vt lit.ni ci teft.quoniam. ji.qnod fi fuper.ln 
verbo nominare. duo ad poiTcftioni afit nunquid ptemdicct.oifi 
8.eo.eit fup.olc vt ibi.^otcft etia cfeplifican in indice jt ir efens 

10 tenriante, vel fup aliquo cp fnla in* oerinafin me.f nnnqnid fnta 
lata contra indici pieiudicet mibi.3nn.M>;git bie in verbo^quo 
cim coneludo:q5 fi indes pecftit es offido.qt tunc ad tum fpectat 
Defendere petilum, tfnlam.vtno.gl.Of appeti fpecialLibic Jriiw 
i»3ofh.cft cafu* ocffnMrei.venfrabflibus.fnia lata citra indis 
ttin findfcot «Ili, qui occaflonatiualep fiila iud(ds:nS fi indepte 
officio inqairido remonit jliqne a pube ndi,i (IU fcio contulit,# 
polha feraf citra indice,qni male remonit, boc ptdudfcabit illi, a 
eft fubtogatos.21d boc oe accufajtd peritionem.in fin.Si tftlata 
fnla a indice ni epofficio ptocedente.tmic ad ci ni fpccut oefens 
dert fmam:vt no.3nn.oetrifac.0fcetfro.oe pcnra.(n'noftra.fnla 
cirjeu ni pjdndicibit.KJecvcrainquantioifccpraf oe nnllitas 
te fnie.fiageref ad peni citra iodfcf, fnla ni fiiudiearct.qt modo 
ad aliud agif.i in pen* ni eft fncceftot is,qnf bibuit pto fe fnlam, 
fi ide:fi ecine ffo fnla citra eu,qni babnit,ptoferrcf,i poftea ages 

it retnr ad peni contra indicf ^t fota fnla ni pteindicaret-tpotefi 
etii epemplificari in patre t iriitre litigante fnp matrimonio , an 
fnla lata cu cis pieindicet filiis fdentibns. Y^oto qi ficl.ijn fi.ff. 
ad Carb.t eil cafus.vt l.ait pKtot.Jf.fj fi oe conditione. td fi.ftJf 
iorciur.ignoia nribns ante ni.flec obil.qi fnla lata citra ocfnn* 

„ k ~.ai i ct .-*f on e ( vel legis -- . 

itarent fnples 
■PHi . qn o«F cines 
pltas inter pfona* au tbotis i fueceftoris iure ,vcl re oe autbote in 
iz fucceffotein tran(lato.flIt£p<mplfi etiam in tfdftote i emptore, 
in viroi vsote.in foeero i vsott.0uidi oiefie qi esempla non cis 
petunt: qt venditot non pit agere (n iudido re vendita pto illa,cfi 
non fit oiis, fient nec vsot.ncc focenvt oidt gl.t qt fnla non poteft 
ferri ci tra lftos,ntfi cifirmirina inriafncccffoi6:qt fi no fnnt.fcj 
ofii.ipnnnrianf ni ofii:q: (am tnne latu eft Indiriu in fnceeffotc*. 
®in concludit 6ol.oe Cu.i gUn Lfcpe.qi nonbabeatlocfi,qn be 
ifoncagut.fedfolfi qfioefendnnt.3nn.i glbicvolont qi babeat 
loci cop.boc eria in vcditote,foccro,vel vsote agfte.fid boc ver* 
bi l.fcpe.tbiVactio vel oefenfio.i ibi:agen,vcl oefendere.i pneniri. 
ffld boc tfs.bic.Bar.oicit qi fi venditot agit nole meo, vel oefens 
dit.fnia lata citra eu inibi ni ffndkat.llue fuerit fcifs.fiue ignis 
rans.ff.re ra.ba.Lj.Cqoi.res indi.ni no.i Lfedi bec.in ptincipio, 
ff.oe penr^t tnne agunt oe iure qi meu eft, ni oe inre vt fuo.0ie 
loquif cap.boc.i.Lfepc.lp)iobibcre enfmvideot eo qnod inutiliter 
gerit negotii meumrqi apparet eo qi victus:vt Lfifi.jMn bac.ff. 
iod.folni.1 not.Cman.Lf.Si ante pte dicte perfone agant nomine 
ptoptio.ifipnanriaf contra eos.qtnifnntonioe picfcntLnlon 
obft.fnla, qt non veniat citra fniam fncccftotes fc ocfcndftts, cui 
afferant ide.fcj tutboies ni oftos tf pote quo egernt. 0 i adtfmV 
riaf citra eos.qnf ni erant otii, qi in allu traftulcrnnt ante tradis 
rionc in ootc.vel qt ipfe.qni cdtedit^H on*:i tue fodicat empto* ' 
ri,i oiio fcientt.i boc pm 3nno.idco opottet en frire, qinrm moto 
oc ofiio afferto in aduerfariu:i bulus fcietic fiet cpecnrio p poffef* 
fote, pcrilli l.fcpe.1 allegat' of«n 3nn.oe ciccf.pteben.ptopofuit. 

Si aut feraf fnla citra maritu.vcTcmptote^n pindicct vcdiroii.* 
©ic qi fic.fi fciulMI t^volut fibi pferuare ius oe enfetione^nicri ' 
ij opottet qi oenanricnc:vt oe cmp.i ven.c.fi.(Ct£f ptediuis oes 
terminatur.an ft abqnisestrancns egerat fup re.vcl iure meo.nos 
mine meo.i fuccubucrit antc$ fcii.me fcicte , i ni contradicente, 
mibipieindicet. 3 nn.tcnetqi flc. 3 .oc offLoelcga.com ininrc.ioc 
refcrip.es parte oecanLi in c.interjje fi.inftru.i TRor-in c.licet-tx 
pbaq? bieoecre.iperLpatif.ff.man.iidf 21 rcbLoepear.qni ad 
agendu.lib.vj. Contrarii eft veritas.vtfenrit »ar.in oicta I.fepe, 
i oi^i S.qt bic non al cenu qi ad vtilitatcm mei , imo eft oubifi,! 
enentus ocmonftrat boc elfc non vti!e:vt no.oc elcc.com in veteri, 
!inreguI« ( qnitacft.oe reg.ior.lib.vi.tenettbe.ff.oe nego.gcft.L 
j.i £y.in Lft penitent<i.oe nego.ge.1 3 nn.i Cy.inl.cpfgcndi. C0< 

C ur.nifi fit attinens, vclcifanctas. 3n oabio tn ptefumif bos 
mandatum,csqnoticet,! n 5 contradicit ons. 0 ic (nteUigo 
14 3mt.in oicto c.cd in ture.f £[ boc apparet an fnla lata citra bes 
redem noceat fideicimflTario,(ui eft refticuti bcre ditas.oe quo (n 
l( Lfi patronf.tf.fi.! I.facu.tf.beres.ff.ad JCreb.t^tbocptjan rnlt 
lata cu venditote bereditaris ptefudicet emptotL £t tenet qific: 
qt ille emifle videf qnod obtinuerit rfditor.vtl.ij.tf^acri pit.ff. 
oe bcre. vel actio.ven. £t bec fnllidant oeptimo cafu tninripali, 

rrr fin 
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7 qfi eatur connectas vt antboris ? focccftoris.CtBecundus ta/ 
fus principalia, qfi oif coimegitas ratione cinfdc principi}, a quo 
ocriuaFtus ad piares, vel contra piares:-: boc pfit dfe Dupliciter, 
'pintis, qti immediate influit in plurcs. 9cfio qn immediate m> 
fluit ad vnd,? portea ocfcendit ad alios.fjrcmplu oe piifno : ouo 
cfitrapTiic inatrimonifi eu onabus foioribas t£ eode patre ; tna/ 
tre,func ouo beredes.ouo fuccdfoicsriunt oao pbcndati al> eode: 
fao oao oebitoics ej eade ea:an fnfa pieiudfctt lata eu vno,altero 
fciente.SCcneqfinfi qao ad plena pidadicimqi cuflnt eqne prine 
cipales.non pfit alter ocducere in indicia ad piciudicid alterius: 
i qi non pot alter altcru piobibcre ages oc iarc fao:vt oicta uo 
pe! ad boc oc p:eb.oiltcto.6l.oc trilriin noftra.qpcr que oico qfi 
fnia lata fopfaldtatt inftrnmcnti contra vnu.non piodicat alteri, 
eriifelenti.fandahtifeec illo inii ramento: vt110.3nno.quilt.flnt 
Itcaufam-tenet fflrcbld.iii.q.vLboc qnippc.ffld boeglo.oe (imo. 
Dilectas.ptctuaicat taiqc fibi.cfitra qui crt lata fnia.vt nfi ponit 
Dicere illud inftrumcntu falfnm pnnntiat fi fote.Uvatfo.qi ipc fuit 
para in iuditio,efi qa a fufrpionuntiatu.Oidt gnn^.oepcur.in. 
nortra.irigl.pleiU.ver.-t nor.qfi I 5 p^4Jcc^£onplii «U pts.q: 
imbo bartfefpant faetti o3nitfl-5*crf fnucdtiM litlo (jpjmint 
gdoltcnuca 0ef4:«rtcfnTanon pfudtcat0ctc.iT.oc aduU.ocnn* 
tia(Ie.9( ferf fniicfitra terteo fartos, qfi fallam oiferunt,fnia non 
pidudicat pdaccntf:vtno.fnMvtcris.C.oe fi.inftr.-x fnl.j.C.qat 
flc.non pof.? tnl.i.C.ocadao.ofaer.fudi,vbi p iCyjfctepla fcfika/ 
fos.qii immediate ocfcfditcpcodF fonte ius aAvnu,? oeriuaf ad 
plure* ctteftfi ins.erat principaliter bcres,? fecudario lcgatanj: 

nfiqnid Tnta lata efitraberedf piciudieabitlegatariis.Sie qo fle: 

qz immediate elt autbO!cO?u.fT.ocfnoiT.tcfl.l. 1&api.f*mcmini(Tfa 
fcd cfitsa legatarios nfi pindieat beredl.ncc alti*lcgaurijs:qt nfi 
p6t ad talifi pio dfcifi ocducere ins in iudfdo.l.ii.ff.oc cpccp.rei ia/ 
di.(£t bic oecidif qfifi petif reftitatlo adnerfus alique actu.cp q 
fus odienda wd plurcs.qfi bte fnia nfi piudieat altjs.ej qno eque 
principj!iteroefcfdir,niflflnt vocati fingnlaritcr.vclpcrcdictfi: 
alijanSJ.oema.-tobr.c.fi.otpcnr.in nofira,? ibi ok qfi edictu p> 
indicat illis, ad quotfi notitia trifiuit,? nfi alfas.flcc obrt.regula, 
qtcp qno citati funt, indicatu cenfef cfi omnibus, qui fnncrut , vel 
fcire oebuerfit cim agirqt in talibus fentFttjs nfi noininaF aliquis 
fpeeialiter,fed ferfgii aliter fnia flc.ttertiyrim^tein integru.piea 
ftamus ancboiitate adopttoni.gdc oefimilibuo.tf-rin boc otffcs 
rnt eafus, oe gb -, bic:qi in cis fuffidt fola fderia.vt vr bie.C^er 
ti-as eafos pncipalis.qit oaf efinegitas in inrt p modii fuperiori' 
tatf s t iiifcrioiitatis:c£f plu in ofjo 1 libcrtorin ceclcfia fuperiori? 
<n eeefia fubiecta/Jnn.tfigit oe ma.-i obe.infcr quatuot.oe pferip. 
audiris.? g^.cfi fup.Jn primis ohoIhis locis tenet fnlam lati cfia 
tra oftm.fcietcfubicrto ,7 liberto, pteiudicarc fobiecto e liberto:? 
ecfitierfo latacfitra fnbieetfi pfudicarc patrono,? ono fricti. KDoc 
qaminaoi in oietoe.cnm fuper.3mi.boe tenet in fubicetQ qfi fnia 
pieiudieet quo ad polTeiTioiiF. 3 n liberto oiritqfi pidudicat fiin/ 
pltciter.£Tcrba ftia nfi piofcquoi fotmalitcr.qi nfl boni oicit:pnta 
q6 fnia lata cdtra orim vel patronu pieiudieet fnbieeto:vtine.cii 
olim.i qfi ibi no.g.oe refti.fpo.fcd lata contra fubiectii in piopriw 
tate.nfi ptriudieat ono:vtoipit3nno.in e.cnni fupcr.Contrapfi 
tenet Jl3art.inliberto.in oicta l.fepe.tredooictu J6art. verum in 
liberto, t patrono: vt fententiaefitra libertum pieiudieet ono.fim 
opi. 3 nno,.pcedit in fubiecto ? oomino.vt lata contra fulncctu n 5 
pieiudieet ooinino , etia feienti. Ct eft r Jtio ojnerfitatisiqi libera 
tus aliquid bt ab ipfo autboie patrono, fcj libere a:c:ideo eaufam 
bj ab co.fed 11 J babet fnbicetns aliquid commodi o fuo fuperioic, 
qt n 3 b> ab to nirt qfi eft fubiectns.il ee obft.qfi fi edifleef cccCia.cu 
cdifiri 0 b5 ius fubiectionis:qi fubieetionc nibja ono,f 3 a iurcfi 
tpboe non bjaliqb ius attiuc.fjpainue tantu:? iufficit boctfitu, 
qiiregnli eft oppoflta.-Jbcr boc oico q6 fl fubiectus pape contcna 
derec oe priuilegio libertatis ? fobieetionis pape.fciente papa.pa 
iudiearetpaperqi (pfebj libertatem a papa:? ficbj aliquid pofia 
tiue.ad q6 •j.e.fuKnta.vt of ji in c.cmn fuper.fnOtiartus eafus 
principalis fif.qn oanirc 5 neE(taoratioeihdiuidiiitatisiuris,qiJ 
fi tndiufdnu eft inter duos, an fnia lata contra vnfi alteri pieiudia 
e«. 61 o.ofcit bic q* fic.aUcg.gU.fi cScm.ff.qnfadmo.fcnii.amit, 
qt 3 fatis placet, qn fiefententia foimaf,? libellus, qt> cjclud(F,?c 3 a 
eludif odeccua i uris ad omnes:vt q:feruitus oielfoeberi fimdo 
t5i,?cnvnopnuntiaf feruitate illi nitido nullatenus ocbita.Hld 
qil.fiii.C.oeouo.re.CQnintascafus.qnfniacrtocdaratiua iua 
risadp:rfou.i,velnote,vcloefectui',q6ad alioifi cJinodiiaiitina 
cSmoJfi oerraari pSt.vt fn libertate? feruitutc.filiatific, legitimi* 
tate.veliUegitimitate.irffamia.velalia not.afficifte gfona.©ie t fi 
qfnlitao orclarara ad pfonfi respicit vtrifouniter ofs.qnod e(! iija 
quantfi refptrit publicfi (ntcrdtc,? adjjoe agif:? boc cibus pindi. 
car.qofi illa actio popularis flt. fftinplfi; fl aliquis p nuntiatus 
tftfUegitimns.non p 3 t cfle illegitimus quo advml^n fit illegiti/ 
musqqp ad aliqs^ agiF oc publtcis.ff.ot rta,bo.Ungea 


nuunuSie tfpcro 3<in.a fif-fint ieg.canuafit qfi fnia latftfugflk# 
guimiiate no piudieat alijsma in ulib^quafi pspularibTocs rta 
fpicietib^alibetert legitim'’ pdietot,? vm 1 ’ actione efifumif Jf^t 
iureiur.l.eo.ijqi.in popularib-.guquJtu aut qualitas lUatfigovt 
pjiaituintcrericaliorii.vclcfiiiiodii.l) fibi piuduct quo ad oes ,5 
quos cftpnniiaifi.ndpiudieat aliis, cfiab' ; nicrt pioniitutu,qfi 
Deducta crt qualitas rcfpcctu alicui’ puuati interclTe prieularis: 
ffc*fi funplieiter oedueta.3dco fi fum pnutiar-’ Icgulm'' , m< pe# 
tete bcreditatc ab vno.fi psftea peto ab alio,vt coberede pojlidcn 
te, fnia n<5 piu dieabi t ,nce ct faciet ius quo «d fllosrii fimplui ter pc 
tit fepmitiarilcgiiiinu.nsoetcrmuUdofeadaliqflpticiilarepe# 
tend ii, Faciet ius quo ad oes ettfi quotfi ptiuatim interfit.oumodo 
lata fit eu legitimo pdictotc,? co,cui 4 principaliter interfit» fotte 
fipnulia^eilaliqsingena^vcllegutm^reipcctu priuati intera 
cfTc,octcrminaio modo agedf alils.inqptu ugit publicfi intertfle, 
qt muuf (inis:? fle nfi obllat fnia: vt.l.eu quafi.e.l.eidc.ffgjftste. 
rei iu.£t fic pot lunitari Dictu 3nn.fn.D^uuSi qualitas ocela 
rata ad pfoni refpidt certa gen'’ pfonar fi, Ii eft lata cucorfui^w 
eipahtcriiitercftpiudteatoib 4 ocgcnerc.ff.oelibc.agB0.1.ii.inli.? 
l.feq.UU fipnfitiaf ftlt^quoad patre, piudieat olb 4 oc natifie , qui 
trjbfit otiginc ab itlo:quo ad altos nfi piudieat, nili inquwtfi getr 
neret act 4 pnblicos.Sec 4 fi nfi fitlaueu puncipali,? cui»ppmw 
f nterertrideo fi pnfitfaf gs filius eu vno f£cdfangainris,tifi pindi 
eat alijo.gdcfi^mitiatiir legitim 4 vcliUeguiinus,vtoicit 3mu 
in.o.c.caufain.? fufficit qfi veniat, tanq- cuius principaliter fnte/ 
reft,l5 in ventate nfi interii tlf.oe inotfi.teila.l.portbumus.ediiti 
eft qfi vseenfp edictu, vt oicit bic 3nn.Ktgrunf tn plura ad boc 
qfi (nie oetlaratotic faciant ius quo ad ocs.£ £tgif primo qfi fit Ia 
ta efi legitimo cfitradictotc.9ec” fi fit tllcgitimus.M.?.l.patronfi. 
ff.fi gs inge.cllc oi.9o.Quod feictib' illis, oc quotfi ptiuatopiue 
dicio agtturriccus fl fttignotanstquia pfit contradicere» fom 4 fl 
abfcns:vtno.3nn.s.e.cfifuptr.ingl.j.infi.ver.imo oicim’.? vtr. 
bocvtru.inquatuptofcquifintereflepiiuatii.9ec 4 fi publicfieqj 
ppter ignoMtifi.velabfentii.nfi min 4 pindiearet:vt no.y.ot aecu. 
oe bio.tt.oe aeeu.fi cu(.p.ijfdem.3Iertioe£igitur qfi nfiflt pKuati 
catus fs,cii quo actfi eft: vt-l.ui.ff.oe pieuart?.c.j.oe collu.oetegf. 
Quarto cjigif qfi fit lata occlaratotie qlitatc addTc.vel nfi adede. 
9ec 4 fi ufi fic rcftituta ad eertfi pioni:vt qt pnfiti atus eft nfi liber 
tus pctctis:vt no.in.l.i.?.ij.oe libe.ca.? in.l.j.ff.fi inge.eile oLe.Low 
ui.l.i.lf.oe Ubc.caufa.tb5t ejeplifieari in criminali : De quo Dic vt 
oe accmfup bis na pnutiaF ocliquilTe.vel nfi oeliqnUTe.')pfit poiri 
ejeplu in terte rtpulfo vtcriminofo,qni poteft etiamabalio repd* 
li tan<$ teflis.©c qno oie vt feripfit 3un.s.oe e£cc.cnm vencrabi 
lis.?.s.c,cum iupcr.gl.fi.ffld qfi octcm.tcrtimontum.iiij.q.vtj.c.f. 
3dt in accufatione popnlari:vt Lcfi , qui.fi.in popnlaribus.ff,ot 
iurciu.l.i.? p to tum.rtf.oe popu.actio.ad qfi gl.D< clcct.ortceti.? oe 
dcc.ciipictes.^.crterfi.in verbo.nullu piudiciu.t^er boc oteit It 
pas,(ua allc.lti.q7 fnia, qua quis pnunriaf nfi vfurari 4 .ptciodicat 
oibus nfi vt valeant rpeipere ,qt non folnerit vfnras:qt boc crt in 
odiucriminis:: quia efoiltur Immediate a ericnfi tn pmdieatvo 
Iciiubusepcipererfinc priuati interdie, vel agere voletibusquil 
cu agaF lue oe interclTe pt(uato,ius nfi refpieft vniuerfalitcr,? vni 
fotimeer ces.fT 9cftus eafus principalis, qti oaf efincjitas rfine 
participii dufdc facti, vel qn oc vno cofccutiac oeucnif sd aliti.9( 
obligatio oefcendcns tj facto refpiat plurcs ptincipalitcr , vtqt 
aecufaf quis oe adulterio cfiJBcrta, fnia latap cfi non picmdiat 
I3cnc.tf.oc adulrc.ocmintialTc.fi.fiJ.oc aduLfignifieafti.9icatiIa 
agfdic£ Facto pvnu in cfifeqncntiam ocfcendit ad alifi,? agif id 
fine villicatis ptiuate,fnla p vnnm nfi pidudicat altcri.grico fnia 
latap in atrf ,qfi fnppofuit partii, nfi obrtat filio qno ad abdicida 
bona.Luj.fi.fi.ad tarbon.? ibrgl.? I3ar.? per Cy.oe falfr.Ia lata 
efitra tertes oc falfo nfi piudieat pioduccnti:vt no.tn.Ui vtcr(s.C 
ocfianrtr» per Cy.in.l.i.C.qni accu.non pof.iu.Lcu filinr-.oe verb. 
obli.9i ad fine pene pecuniarie, vd alterius interdic publica fena 
tetij lata 5 vnfi pidudicat altcri.lin cognitione.? qfi ibi no.ff.ad 
9illan.idco fnia lata p bomiddas ocftincti pidudicat quo ad ea/ 
fereda bona berediodata nfi vindicati necc oefuncti.ffld boclj. 
?qfi ibi no.C.vbi canfc ftf.C.ad lcgc3ul.ma.quifquis.rif.ocatc^5 
indiciorii.gdco puto qfi fnia lata p remoto pidudicat fuhflitoto 
iiibnficiali.iij.q.vj.bocgppc.j.oe accu.ad Rttitionc.ad fi.qt tagif 
vtilitas publica, ffld boc glo.oc pb.oiltcto.ad finc.£autius tfidl 
g> iudc£ vocet ocs.quoni interert.Coe lid.ant.nunc fi berts.? nc. 
Co< aduo.oiiier.iu. iDec vera, qfi cfiuenif pfenstfecus fi ptr contiy 
mada br pio confdTo.ff.oe iure fif.l.cius,qui oclatoiLpcr Sart.? 
p.Lcu fili 4 .oc verb.obli.q: illa ficta pfeffio nfi (ftpiditur ad alium. 
Ipxr boc fit So.fflnd.i add.6pe.in ti.oe fide inrtr.fi. poflrcmo.t. 
ife appiobafup fnialata fupcrfalfttate inftrippducemF nfi pieia 
dicat nec nocet notario, etii feribeti fnlam, qui ccnfcripfit inftriti, 
qfi fui; lataabarbitro.gndudtedi rfincs,quel?ciudut in indfcc 
boc puto,qi trtucpncipalf.fiUnqttif p vtruqj:? «p nfifitaffiftcrr,tt 
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quo (bi adtOrdne alterius offkii:q6 etfJ ntctlfariu cfl.£r fle non 
obit j t.l.pe.oc inoiTutefta.? q6 n0.g.e.cu fup.vbi a (Medo pindicat. 
(Cclbicnnqj oictfnfam judicare tertio, recipere bic generales 
Ifmitationee bntna in principio pofni limitatidcs negati ne ,'buP 
affirmariue.piimalimitatiocft vtbtcpcedaf.qn fniaeft lata in 
piiteifec 4 fi in abfenti cdramacitcrrqt nic piudiciii fnd ctia fricti» 
ntinip «itndff ad tcrtin:qr potioo pfumif lata jrpter coipi cdto/ 
macte, e£ vera iufti tia:? coipi illius alteri nd 03 nocere.C.oe pi 
gno.l.pfes.ff.oe caic.l.fi tdeo.ff .oc piff.fi fnpari.jjde A ppter fpjl£ 
interii ipfias ,5 qni lata eft, tela in en Uta flr.lmeroUo.Jf.fi bere/ 


ditatc.ff.oc leg j.i.Secuda limitatio, qrinoibns cafibus gnalitcr 
tjtgif patictia-tbatiadt nd 61, qn ipfe venit ad tndicid,* fofeipit 
te f i indicii! totfi, vel cfi eo pio iorc fooiqr tunc nd videtur pcrmft 


tere tfi agere per fc.ffjx Ubccd.fi pariter. 3)di fi ptefletor.l.fi 00 
bitor.$.|.ff.qni.mo.pig.vcl bi,po.fol.?.UUuti.tf.non vidcf .co.titn. 
fiiuando aute Debeat fieri bec pbibl tio.©ic(t JSar.in.o.l. ftpe.qt 
05 fieri ante litem cdtcftatiipoft lite ctfi cdtefta rd ipfe pbtbcre nd 
pjr.cjqnoiamcclcbrattiseftqoafi cdtractns.egquo qs obligat 
infiantieJBd qd.Lfi plunbos.ocleg.t.i boc inquantfi vulteflpbi 
bere ab inftiri a.lteoc verum Dicit, qn rcinft ante litis cdteftationc: 
fed fi fdnit pofi litem conteilatam.potcil piobibere quantum ad 
boe vt nd pteindicetur iuri fuo:vt.l.fi pariter.n.refpon.oe liberi. 
? qfi ibi no.Ctofdf piobibere fine tadte,fioe ffpielTe piobibeat, 
puta Dido Iibellu:vt.D.l.fi paritcr.CDc noua.Uii. 0 nantuncunq; 
antepoft litfcdteftati nd pofflt piobibere , poteft afiiilrrc liti, ne 
colludaf.ff.oeinoffic.tcfta.l.fi fufpeeta.CDelitig.aot.nnne bereo. 
SBd boc.l. 3 Cida.t qood ibi no.ff.folo.matri.3n egercente autem 
offidum cum alio otiare fuo,oi£<J.cum imcr.£t bec fafficianb 

t CS^Seutemie vbi contrarie feruntor .valet lata pio reo. 

i f anor canfe eft pieferendoo fauoii perfone. 

5 Sententie quando poffunt ferri contrarie a ouebuo oidinarijs. 

4 Sententia iudicum offcoidantiom quando valeat. 

5 Sententieeontraricep quo proferuntor a Diocrfi» indieiboo fu/ 
per eadem re quare femen tia otdinarioium teneat pto reo. 

fi Antoni 4 0« Jbntrio buiufcc operis autboi viuebat ano oni.i+ot 


recurrendfi fit ad papam.Dtoff(.Dtltff.abarbitrisJEld boe quoef. 
no.poft atmoe oifi.Deleff.fufpici( 5 { 0 . 3 n(lruit occrt.fi m 3 n nw P 
piius oebem 4 adire ordinarios, fctSo Delegatosiad arbitros nd.nl 
fi necclTitatc vrgcte.q voluntate inducat cdpromittidi. Ct©PP» 
eu glo.cp nd valeat fcntftia indicti oifcordantifi:vt pt; oe offloes 
leg.caufa5.S0.Wd vj qn fertur aliquo indice abfcnterfec 4 fi piefeu 
tibus olbue.i oifcordantibus, vt bic, numero pari.Si oifpari.fts 
tur maioii parti, ejctpto cafu oe refcri.pailoialis.Sed oe illo qic 
vtibLfallitetiiincicriminaliepi.vbiots Debent eifc cdcordrs. 
Slalltgat iura.ofc vt.s.c.n6 pdt.gLponit tenorem tejt^.fCl J6U 
vitia cjrit oe rdne oinerfitatis boifi cafuo.qnart ordliuriorom tj 
p rco.vdin c 5 fauoiabili^wlegatop nd.oicit.qi Delegata pendet 
afuperioic in oldinaria nd eff foperioi.q adcatur.nifi lep mortua: 
in arbitro nd eff foperjor:ncc a lege b; ptatcOfW non vf bona in 
ordinarioiqr ibi eft reperirefuperiorf.nifl inpapaJ.oeoffJxle.l}, 
/Pft ergo rd fim * 5 oft.vt magis oifferaf lurifdietio otdlnarn.fi na 
turali» eft, e fauorabi1is.3tc f arbitro pdt a (lignari rd.qrcu ptis 
ei^fitvolnntaria.tnd neceffaria,fibi imputet cdpromitttntts.ff. 
oearb.loic.jf.rtari.B?oftLfl boc late rtpetit oe ccfi.ll omana.li.vi. 
StdcdpromilTnm vt ffricti iuris.oe arbi.oflttt°.nd foppltf a iure 
fedomneomilTumbfpomiiro:vt.ffjje ver.obl.l.qnicqd adffrin/ 
gende-iaus fit olootenti E>to.CEtxplnita p me «ntonifi oe 36 u 
trio oie^p.mcfie.0 aobiis^fO.ceccri.qno tpe vigebat onriffimfi 
fcbifma.tuc electo jSregorfo.rfi.p parte noftra.i p Qlftmontas 
nis regnante IMidfeto.qnf tncacceffrrat Saonam rceioires £>k* 
gotiu vt pacta ferodret JDeus p fuiclementifiimi mifcricotdiam 
Cbriffianftati in unta confufione pronidere oignecnr. 


C©e appellationibus. 


" TRubrita, 



{^Sententia a qua non appellatur tranfit in rnn indicatam. 
Appellatio impedit effectum rei indicate. 

Appellatio,? recofat io.ac relatio conucniunt in iurifdietione. 

<Et 3 ifo oe bte,q fiut in indictis,? tandfoefentctiis.oe remediis, 
qulb’litigites releulf.eft vidtndfcifi?c.tfim Cof.Uel ftrt fnla a 
qua fi nd aopellaf, tranfit in rc indieatJ J.tl.i.qd ad edfnlutionc. 


, A, 

Tdrthtld 0efiimmit.»triafunttxtd.CtWo 2 ?oc bis vifum in titulo pcedeti.tSlr vero appellatio impedit effe/ 
illi U t».ts cf vbi fnfe fenitur prie, V5 fnta la< j cru rei indicate.idoe illa videndn:t?qr appellatio, rtcn(atio,?rela 

tiocdueniutininrifdictioneadfuperiore oeferfdo,? ab inferiori 
impediMa.feo fnfpiMcnda.oc uno oe app.legitla.li.vi.nc multipli 
cct rubricas ifta tria cdiangit.Oc materiaji.q.vi.in fumma.? per 
totu quoad prfma ptf.! 9 cfcda.ii 5 .q.v.qtfnfpKio.Ti.q.vi.quotics. 
^.q.iii.indieare.JDctertia.i[.q.vi.bfduu.in fi.lRepttlf in Septo,? 
elem. 3 o.ffln.ponit bic cafus.quib 4 v; appetlatio.Scdo.cafus.iu 
quib’ nd vj.Iertte.cafus mlftos.in quib’ valet,? in quib’ nd ya 
ltt.B?oc inagio laboriofa5 eft,fi> fubtiltafjulfa remedia retraad 
di fententiam,? impediendi inrifdiftiontm^ppv.q.ig.in fumma.f 
in £>pc.oe fen.prola.jf.quoniam.vt lite penden.oilectus. 


np> reo.mfi eaufa actoris fltfanorabilie.t£t fic nota 

p fanor caute preferf tenori pfonejRota bfc qnatuor 

cauf a.* t juorabiles.matr Imonlu.Mertas.oos,? teftni.Blo.q' epS/ 
etu fuiarii oclegatop pedet ep arbitrio fnpfoiteCHertio notuy 
j prietasfniani cpcdpromf(fovtr,icp inficit. (CtOoerooe epeplo, 
qfi prtt ferri fnic priea onob - ’ ordinariis. ©ic f m Abb.in onobns 
cdfulil^.ff.oe offUdfn.l.f.3 p onob 4 comitib 4 rtgctib 4 f indinifo. 
3 n ouob 4 ooctorib 4 :vt in aut.babita.Cne fi.pro pa.£of.o(c(t <p 
primn mebrn b3 loco in «elefiafticte indictb 4 ,nifi oicerenf eceleiia 
ilici illi, qui fnb ecctia bfit iurifdietione tpalc.f.oe app.fi ouobns. 
Sof.pdderauit epvna eecna,oioccfis,vel cimtas.nd brt pdt epos 
vdplatos.ocofft.ord.qifi.oepicb.mfi oe ecclefiaffkis ordinariis 
poiTet baberelocfi.vrj.q.i.ni autc. 3 tc poiTet correctio clericorum 
fimnlineccfiaptincreadarcbidiaconii,?ppofitn.3dein cognitio 
ne caufarn.qnc ad eos, vel ad eapitolu veniut.3dc vt ipfe fatetor 
in gLouo ordinarii pnt fitnol pbere in cade eeclefia.oe confne.3te 
efifm veraopt-vicari" babeat ordinariutvt no.oe offi.vicar.c.T.ll. 
vi.trgo?c.3tccnonoeoadiutoresoati elTcnt eporoe ele.egro.e.i. 
lf.vi.jgtd in tafn oe parocbia.c.j. 3 te vblpnidilTit ecctia mfiitoti» 
cfifubftitnto polfidere.Jtc in cdcilto pttinriali gfiali pofientepi 
otffkfarein parinuero:? tue in bis.in qnib” ndepigif plena pcot/ 
dia.bj loeti q6 dr.JDe gnabb 4 atit aaditorib 4 ,an occis vt ocfcga< 
tis,an vt ordmiriis iudicef.vidc m Spt.ti.iij.ver.qnid oc audito 
rib 4 .vbi oieit epfunt ordinarii in aadiedoifj in oecidcdo, vide qd 
Bo.in de.oe refcri.auditor.Gnid turis fi oifcotrfit ordinari 4 ,? (nq 
fitot bercfis.bf 0: bereti.p boc.li.vi.p qO argni pdt <T inqfltor b? 
Oelegatd.Guf d ft 3 nat ordinari 4 ? oclegat 4 papdinprietate fente/ 
t larti. ©ic cpadif papa.Cuid fi edtrariant ordinari 4 ? oelcgatns 
colltgeotdinarii fi fnla eft.peo,vf fmnmecqnn cp valeat/5tc pio 
«ctoie in ei fanorabili:? fic rd ne tmpediaf ef 4 cffeet 4 5rii mia oeW 
gati.qni nd impedtrel ipftuocollfgf ordinarii oelcgamis.vtbtc. 
Sed fiordinarins pro actote, oelcgatns pto reo, vel in canfa fano/ 
rabii i pntitia t, oieit vtracp nd valcrctcu vtracp a pari poteft ate fit 
lata: nec fit cafus oetennlnat 4 adJ.cdtnodiiTimf.oe Irbe.-f poilbu. 
oerefcri.fufccptu.li. vj.videti bec oecre-nd emanalTct.oe inre oice/ 
Wf nd valere fnlam oifcotdantiti numero pari.Snld fi alter refpe 
au tui 4 dfetfanorabilis.an babeat loeiioecre.Pie <p fie.fim 3o, 
An.Qff ponif bic oe oote.mfimonio.ic.pomf d ejepli.fim “Hin. 
fiuld oecdpromiffo neceffario.©icit3o.®n.q , p rationem, qni 
pomt vltima gl? que ibi adiongcntnrpoft fcteftif.videf epaliod 
m iljo.qnafi orci pdt q> vbi (ns aliter nd pnidet.j.tit.j.rt fpeciali. 


1 ir^PPellationeeinilTanon tenet collatio benefieri poftea facta* 

2 Collatio benefiriornm ad qoem fpectet in ccclcfia collegiato. 

j fama probationem coadteuat.nD.7. 

4 Wegligentia malitiofa,? oolofa operatnroenolntiontm collatidis 
bentficiornm ordinarii, vel inrifdictionis ad legatum oe latere. 

5 Xite pendente non eft ptclatusprioindusobedientia fubitetorn. 

6 ©enuntiatio fola non ligat nifl fententia premiifa. 

8 jConfnctndinc non poteft induci vtplene. probationi non ftetur. 

9 0 tdinare non poteft ceclefiam inferior epo (nflitncndo. antborija 
biliter.fed prefentanefo,? conftrendofie. 

10 appellans non tenetor facere fidem oc (ira appellatione poft litej 
conteftatam, 

11 ©dario numf oatnr eptra cnriam pto oilatortjs probandis. 

1? 3udrr. etiam oelegatus, quomodo fc informabit fuper retracto/ 
tionecollaridnis. 

t; Appellatione non oeferens (udep an fit aliqua pena plectendus. 

/ 7 t 1 CtOnario bnficti poft,? contra 
j» l«jpp t natione legitimi facta non;te 

inct.b.O.Tfbtimo ponit qnereliimpttrantifi.se/ 
j eandooatiudiccs,ibi:fopqbus.i?t infra occidi 
tur quarifi granamen.ep cdtulcrat tcclcflas fpt/ 

I ctantcs ad collationi prioris,? boicoecife tmrn 

drf:? fic fnit inepta occifio.ficnt illa oe pfcrip.venKs. <£Hot.arg. 
q? fnla cefnre eft nnlla poft appcllatione.CtSlot.argn.ep collatio 
btnefiriorfioeinrefpcctatinecdtilacollegiata adptelatn,? con/ 
gregatione fiinnl.oc qno oe elcc.cfi ecdefia llultcr ana. CtJfto.or 
gn.cp fama in fe non fndntft plenam probationem, fed coadinoar. 
CtSlota legatum non oe latere,? fic legatam natum , non poifc 
conferre beneficia legationis ad collatione alterius oidinari» fpe/ 



i 


Sluroniusoe SSutriofuper fecunda fecundi (Decretalium. 


cfantia.ntfi op nrgligcntia oeooluamur.! vf tcp.fpigcre malitio/ 
fain.i ooloiam ncglfgcnni.oe quo.oc cdct.'preb.c.i|.©e pruno oe 
. J offt.odc.c.t.lib.v.(i; T lUo.i? piatos ndeflpnnandus obtdfetitta 
fabtcctoiu Kte pedotc ante fnUm prinarionis.viu.q.iiii.nonne.De 

6 app.c.pc(Ct}lo.arur p folom Denuntiationis actum promulgo/ 
tnrc£trcitu).? ligaf.iCotrariii pt5.),peap.paftoralis.iM.3o.'E>i/ 
cr B 3 oft.q 6 bic pitintfTj fuit fnia.jfs fola oenamlotione nd liga/ 

7 retWu.palforaHij.<CtOpp^p fola fama nd probet.oe telli.ve/ 
mena-Chcu ilJoft.qd bic fojtc rcfpicit confuctndfne anglic , f ra 
ip eredirur.pMnratio afferentibus fecredcreiliquidcire.i rffen/ 

. tialem vocc.t fami patere, $ tn nd eflplenapbatto.ncc telcraf in . 
8, ftntcttia.otCiSfncf.m.SeqnoDepba.c.tj.t.c.adnoftra.C t IflO. 
bencep confuetudo non pSt indnccrc vt nd plene pbationi lietur, 
y nod non pleni.babeatur pio plena.Wide jredc.fuo confi.pvij. 

9 CLtOpp^pinferiojepo.nonojdinctecclcfidrvtprj.oeoffi.Jrcbi. 
cum fatis.So.lflon oidinat autboriiabtliter inltttuendoircd con/ 
ferendo, vel prefentando fic.irg.oc offi.arcblx.vt noftrom.! no.oe 
inlH.c.|.t.if.! no.oe verbo, ordinare, tlidc oe offuoclcgJ.fupcr eo. 

10 CTSlucro an fi in curia opponatnr non appellatum, vel non rite 
appellatum, tnvt appellans poffit profcqm , arctetur ad faciens 
dum fidem oe appellatione, t an arctetur ad boc pjobandmn inca 
ria 40 ldt bic UOoltl.qS fi negetur appellatum ante lirem cdtell.oe 
boc eft fides facfenda.y,eo.TRom ana.f.fi vero.llb.vj.t tilc boc erit 
incorlapiobaiidnm.Dc qno.oefen.epcom.pertuao.2<t negaf ap/ 
pellacum poli litem contell.non in vi oeclinatoiiefacta forte poft/ 
tioneper appellite qd fit appellatum illa negata per appellatum, 
fi format appellis articulos petes remitti ad partes fnper illius 
pbatfonc fiet remifliom oabitur oilatio eptra cnrii: , t (ie fuit oiffy 
nitum per Clementcm.iiij.i imputet libi, qui ante litem cdtcft.nd 
oppoinitiqi cum papa fit ordinarias eunctorum.oe fo.ccmpe.t fi 
coiam ipfo lia contrilatar.ocdinatoiie non efl locus.lf.oe proco, 
fi filiu j.jf.vetcrani. 5 .t(.Mntermonallcrium.ific venit vt perem/ 
ptoiia.euiiis ptobationes non eogitnr appellans oefenderc , nlft 
aliter (it ab bomine,vd a (ure citatas.lbcrimit autein bcc f£cc/ 
ptio poli litisconte(l.libellnm actoris,! omnia in eo pet(ta.ton/ 
tra q6 obll.oc clect.c.i.lib.vi.T eo.ti.cordi.dlb.Eie bac materia vi 
de in Spc.oc inilru.edi.ff.niic oleamus. ver.fed pontm oe ercep.$. 

11 nueol(tndnm.ver.fedpone.(irtlflo.(ppjooilatojiis probandis 
mimlp oatur Dilatio eptra curia, fle pro perepton'js,fm ftplu eurie. 
gdcno.onioc TRota,fuaoclo.ecviii.aUe.oepiiuil.cuoliin effern*. 
in 3pccu.oe ofla.ff.1. ver.fed i fi.per 5oi.ufbo.i ®rebi.oc rpccp. 

It pu.llbro.vl.octcih.fg parte.i.c.oc ttile.oc qccep.c.v Ctfiuero, 
quomodo fe infotinabit.cui canfa eil commiffa ftiper retractatio/ 
lKeolUtionio.fDicmit ooc.quod fe informabit fcdm formam iudi 
cii.fi m 'tan.qd innuit verbum Solictte.fm BDoil.quafi ofeat non 
perfunctorie,! cg officio, fed fe6m otdincin iuris procedendo. Sic 
g.oe iudi.egbtbife.putoqd potcritcj officio mercenario fcinfot 
mareiqdia bic agitur per viam attcntJti, indice appellationis cd/ 
mittente, que via ctl fummariandeo fulfidt fiinpliciter ooeere au 
tentatum poil legitimam appellarionem.oe quo.f.co. conliituiM 

ij s.ocelec.cum inter cinonicos.i.e.boife.7.f. eum nobis olim.tfilo. 
i.ponit penas non ocfcrcntis.EMc vt in oicto.coe eeterom.^'. pa> 
tcc.oieam.i.eo.oc p2iotc.j6lolT.funt clare. 

1 S^Sppcllatio generalis in omni eanfa non Talrt.3.5. 

1 fippellatto iudicialis noirvalet ante grauamtn illatum, 
g pprilan non potcll a futuro grapaminc.nifi fit ccmmnnieatft. 

'Ittrer rrrrra Ct appellatio generalis 

irtin UUI w»in omni caufa non valet. b. 

! o.TRefcrt appellationem,! ipfin6 redargutionem,! re 

I piililoncm.Cfflotaq' non valet appellatio (udieia/ 

lis ante grauatnen vel inioftitfam illatam.®; Iflota.eum.qni con/ 
tra ins facit,rcdarguendbm.oc vfu palnifi.DC tcinpo.ojdi.vcl nd 

3 tfl.(CflflOM q> non valebatiurtilla appellatio fine canfa : qr nec 
actu, nec babitu caufa appellandi poterat adeffe,! fic erat manife/ 
(lefru(lratoiia. 3 Dicbodievt.j.cod.vtoebitus.yndeoldt UJorfi. 
quod prefagiebatiasnoaom, fed aliud oicit.quam ins notium. 

4 CtiTota quod a futnro grauaminc non appellatur in indicio, ni 

5 fi fltc 5 mnhicatii.T.co.cnm ctiTante.f £fIo.coll<gft plnra iura, inter 
cetera quod non valet in genere valet in fpede.ailegat coiicoj.et, 
opin.oe .e.fi facerdos.ot 0ffic.02di.g0an. and.reinittit ad ibi no. 
r.t£iii.oi^p$.oie v tibi via generalis eft. 

t ^appellari nonllcct a correctione.d. 

1 TReligiofi poffont compelli adqbfcraantfani rdigionls. 

i gurifdktioncm babtt abbas in fuos monaebos quo ad ea, que 
f mu regulem obfertwntfe ordinis, 

4 flftionacbiouobns ad(lringantnr,vi'ddfcet regnlam inllitutione. 

5 aippellare quando liceat abbati a pena. 

7 gpptUarioaeojrtcttone quando valeat. 




pelUttonamti 

2 iniquitatrrnm malitii.CftJlota rcligiorospolTceompelli' ad ob/ 
} fernantiam religionis-CTilota abbatem babtre lunfdioiontm 
in monaebos quo ad illa, que funt regulem obfcmantic oidinie.vi 
4 dcoeoffi. 02 di.qudnto.(i;rflotaouo que adllringunt monaebos, 
regulam inftitnrto monallerfi.ad quojd obferuantiam poffunt c 5 


5 


pelli (( offido fupcnojio.! adfinngunturinbie.qnc funt confi/ 
lii-Cfflota abbatem a pena n6 appellan.Bd bcc.f. cod.qi nos. 
6lo.pjimaefldan».5 : allitinttrdd.oe penia.$ufs.lib.vj.in fiitoe 
eonfe.oi.j. velliine nta.r.c.ad nuptiaru.ff.oe admi.re.ad dui.ptUi. 
oe rclig. 00 .q 2 contingit.poft p2inei.QJt0ppmd vltima glof.qn 
eorrtetioncappellatnr.J.co.reprebenfibilts.e.e.oepriorc.So.apa 


pellatur, fi modus ereedatnrials qj fit correctio ad penitentum, 
epra formam iudieii.£vii.q.ij.ft bomo.qr oe caufa ati nd admit/ 
tif reeufatfo.Tmo.cum fpccialf.in fim boc procedit in regularibus. 


“SiiuDicit «p fipecditur edtra monachum, ni 3 in formam iudicq, 
tunc pcedit q? a correctione nd appellet ur. Si procedit in formam 
fudicii.poteft inonacbnMcut 1 alij, appellare , f in Ean.r 0(ne. 
5nnou)icit qd olim quo ad faenltatd appellandi poteratefle oiffu 
rentia inter proedTum cdtra regulares,! cdtra aliostqr regulans 
vip atit nanqna audiebanf appellites, clerici audiebanf facilius; 
fcd bodie non eft oiffcretfa inter regalaresm fecularcotnec Differt 
an appelletur a correctione, an ab alio j>ctfla:qr fi grauaf,andttnr 
appclUns.j.tod.vt ocbitus.15 olim dTet Differentia an appctlcfa 
correetionetqr in alijsuudiebanf. 3 reneiftnd bodie fim teeft.epfi/ 
ne (n proeeffn cdtra regulares, flue alios.fi grauantur , appellant. 
Sed in boc eft Differcntia,qr facilins grauantur fecularts:$rcgB 
laresrqt plqslapanf babene procedendi ^ontra regulares, q-con 
tra fecularesm in modopeededim in folfnitatibus iudiciarijs 0* 
mittendis,! olimm bodie eft magna Differentia inter correctione) 
regularium feeulariiielericoiii.Txoxu fpeciali.oeaecufa.qnalirer. 
ij.ad fi.Defimo.ptuas.ii.fi.! idem 6nL(nSpe.oe app.ff.fn quib’. 

7 verfi.p'.t&dnertendn tfi <r vt valeat appellatio a correctione,!^ 
gifqd fiat metio oe inia a cipeedendim pjoetffaiars non valent 
impetratio etii in appellationis caufa.Dc rcfcrfp.Dileetus.fxje c 0 * 
ba.clc.fnprr eo.£p bis babef vna Differentia inter eornetionem, 

! alias eaufasm aliarqr (n eorrectionibas nibil pouft confuttndo, 
neqnis corrigatnrinaliiseanfisi iorifdietionibnsfie.oeconfne. 
c.ij.De prcfcrip.per totnm.oe offic.ordi.irrrfragabili.jf.j.oe referi, 
cum non liceat.! eum cpotficij.fecandmn gmio. 

• ^ fr. 

1 appellans fi intra terminnm appellationem non profeqnitnr.fa 
tentie (lare ecmpcllitur.nn.7. 

2 appellans (latuere pouft flbi terminum ad appellationem pros 

fequendam. . . 

5 appellationis terminum (latntam ab appellante 'poteft fodet 
moderari. 

4 gudec quandoej (latuit terininnm indicem adeondi,ad quem ap 
pcllanit. 

5 appellatio qnemodo videatur oeferta per lapfum termini. 

6 appellatione oeferta auditor appellans infla caufa. 1 

8 fflppellatus fi intra terminum ftatntpm pzofeqni cepit , an poffit 
appellans lapio tennino ad profrqnendnm profequi. 

9 appellantianfuffidatfcpjcftntartnitra terminum. 

10 appellationis Indet an pofTIt abbrtuiare terminum ftatntnm 


S r indicem a quo. 

P “ ' ‘ 


ippellationis terminus ftatuendns ab.bominc qoalis fit. 
«t appellatione oeferta an ta<*£ a quo profeqni poffit. 


^rrnticm Ctsfappellans intra tcrmfnfl 
w ' v '** ,l, *aiudice,aqnoappenauit,vclafc/ 

^ ipfo (latiitmn, appellationem nd profcquif,fiilt,vel io 
dicio illius liare comptllif, a qnoappellault.Sutooo 
Dicta.Sedm ibuSi aute.Ctflota appollantcm poffefibi prefigt 
re terminnm ad appellationem piofequenda.Sfi intellfge.oumw 

5 do llacnat terminum minorem inris.CCtllbta fefio terminu (laa 

4 tutu ab appellante indicem poffc moderari,! reftringere.CtfEt 
nota ep qncp ftatuit iudef.vel moderaf terminu adeundi iudie<m, 

5 ad que appellauir.CCtflota cffectfi oefert tonis appellationis per 
lapfnm termini ab appellante llatoti a indice moderatbqnla cona 
grnii flbi aiTignautrat.qr compellitur liare iudirioindfeis a qno 
vel fntc.fi illa clTetlata.contradictiont.eappeHatione remota. £t 

- e{bo< videtor q6 Deferens appellationem, tanqnam veros conta 

6 mat non andiatnr appelUns.De qno Dieam.I.eod.oireete,c:t^t 
nota quod bec eqoipollent, procedas omni cdtradictione eeffante. 
ILOlMpaudUf appellas,! cootradfccn», licet Defcruerit appeU 

Utionem 



©e appellationibus.' 


latloium. 3 .ixr<fudUdc«ri.t.f.«J>(rtete. 3 o.jBn.o<citq? con/ 
tradlalo,iappelUtiorriidturt£nonlnfta c aufa,qft vult cg boc 
tantumappdlarc.qoiaiodeta quo ptoccditifcd contradictio «5 
fnfta caur *,i appellatio nd tollif ,vt ibi-Oic vt oicam in.c.oirectc. 
COpp-q* bec occr&fupcrfluacqt idc repetit fn verfi.finaucf. qd 
oi£cr4t in p:m.oicit Jnn.qd.S.locutue dt (n piimqd termin 9 fuit 
ab appellante (laturae,! moderat* e indit c.Srta.qti nd fuit mw 
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ww iiv • nata iciiivimaivviiec ih tapinw %v» himim»' • 

rfs.Ilon obftat-i.to.c.feq.t.cptefi.qoe intdligeda font oe tenuia 
no furis.2lliioicuntq>vtroq>, vel altero tennino lapio remanet 
fentetta rata:! boc eft verlne.fim Snno.qd poti terminfi vel bole, 
Vd luris appellationem pfcqni nd potcft;fed nec appellare pote ii 
oe nono.qi nec «tranari poteft a Indice, qm in epmtnaiionc cauie 
amplios nd pjocedittqt nd vitra bj qnid faciat, nifi <p fenttmiam 
ejeqaaf.oc offLodt.fignificaftLi.c.inliterio.f m3nno.nffiin eje/ 
qoendo modu cjrecdat.fim lDoft.oe quo in.c.qd ad ediultationem. 
$ in too(l.t9ed an lapio termino ad pftquendn.fV appellans in/ 
tra tennlnd ptofcqu, cepit, pofiit appellans poli termino pfcqui. 
£Mc qd nd:qi vena ell qd ipfe nd ibit j>fccut 4 .T.e.ad boc.t 3 Spcc. 

9 e.ri.f.mic videf.ver.ied ponc.f9i flatmno ell terminos ad ie pte/ 
fentandii.an falficiat fc piefentare oato «p nd piofcqnatnr: tenet 
Spec.qd fic.in vtr.ibi allcg.l.co fit.ln gLarg.qi Iader, appellatos 
eu poterit ptofcquf,! petere confirmatione fcntentic.). e.oblatc.ct 
*tc indirecte cdpeUtf appellans appellationem ptofcqnl.oe quo oe 

10 appklla.cotdUib.vi.iocreiadi.cd fuper. f flnngd autem ludej, 
aJqncpolTit abbttularettrmind dataram a iudicc a quo.ponit 
Spet.invtr.feq.ircfidttqoodndpof[lnq: nd eft indep pendente 
appellatione.*! qt appellans pdt adbnc rcnnntiare.Hi eettat alios 

n okertcontra:refidctinp:imaopi.Ct9lof.ij.tigitoc moltipliti 
tennino ab bole ftatufdo circa appellatione.! an pollit ptencufri. 

U oe boc.ij.q.vj.oc offi.ot.$ais.lib.vi.Ct€locrit gLan iudep a quo 
oefena appellatione ptofcqoi poITtr, eligatur alia eitatto. ©icit 
tp non,qnia babetor pio citato a iore,i peremptorie.), eod.fept. 
vnde tp tone infra lapio termino ptoccdtrt poterit. Jld f m tt?o/ 
fffc.oic quod tone ptocedere pottfttqi apparet eum contempfilTe, 
qt tanto tempus tranfioitep appara illom ad terminum perne/ 
nire polfc.ff.ot vcnob.UlfpaUtioncs.£u oie contra, vtj.c.rtpte/ 
benfibills.C*lota ad qdocelec.cdmiira.li.vi.3Uud aute oicit ve/ 
rd #3ofti.mfi agcmuroeefcufatione fcntentic,! tempus quadri/ 
medre non eflet lapiuin.lf.oe re iudi.Uiij.ji.fi quis, 

t fippcllano.ad ptofcqnendum bj annum, 1 t£ caufa biennium. 

2 appellationis piofcqutndetenninus qualis fit. 

3 Zlppellarionis pioftqntndcterminmiuodejepcaufa abbteuiat. 

4 appellans non ptofequens qna pena molctctur. 

> 2lppellan poteft egtra iadieid a quocunqp grauamine. 

6 appellatio eftraiudlciilis noneft piopueappcUatio.id. 

7 Appellans in criminali audiiur.nift oelictum fit notorium. 

8 9nta f£ oelietonototio pdt in abfentem non citatum ptofierri. 

9 appellatio ejtrafudicialis an conucniattudfeiali. 

10 Statutum loquens oe appellatione nor. comptebenditptouoca/ 
tionem ad canlam incipiendam. 

11 appellans ad ptofequendum babet tj ratione triennium. 

»1 Dftattoncoan polite iudcj abbteulare, 

M 3ude£ an polftt ftatucre terminum ad ptofequendum. 

14 appellare non licet a futuro graoamtnc ante fententiam. 

1 J SppdUtlo ante fententiam an bodie admittatur. 

17 SpoelUns compellitur appellationem ptofcqoi, vel ptimo indi/ 
eis mandatoparere. 

18 Snlaljabfqi citatione non valeat, valet per admonitionem. 

19 Citationis vim operatur radicis admonitio, 

I 'Sim fit 7fioTiiana.S$5S 

| babet annnm.! t£ caufa biennium, nifi indc£ inodcrc/ 

Sl. m™ fi intra tempus non ptofrquirar.r ata eft fenten/ 

tla.vel redit ad ptimn.Si antefnlam appellanlt.qni oe termino 
Impf ditur,ippdUrc poteft, nifi fit notozinm» 'Cilnio nAiWf 


i girur q> fit nece (fari a.Secundo q>fit caufa eufdens.CTflotsfB/ 
dkem c£ caufa terminum appellationis pjofcquendc poffeabbtt/ 
uiarcmoderadofcdmoillattam locotu, qualitatem peribnaru,« 
4 negottj.CTHora pena ndpfcqnentia intra tennlnd mris.velbo 
tniniotqt fi cil appellatum a ol!finltioa,tanquam veru contuitu/ 
cern nd audire appellantem a oififnitinatfccus fi oppellcf a grana 
, mine.qt audief appellans, fi nouiter grauef fctSm vnu intellectum 
deratusrai pars ibi (latuit congruo termlnum-Ucl tn pilma par 5 inverfi.fi vero. (LTflotup ante litis (ngreffutn,! poli litis ingref 

te termin 4 fuit ftatutas ad fepicfcntandu.ln feda ad pfcquendfi. fum aute fniJ3 oe iure canonico a quocaqj grauamine pdt indilfe 

Eld loqnif piiina pars.qfi fuit appellaram ab interloentona.qi oi renter appellari, fient aoiffinitina,! etiam poccfl er tra indicium 

eit, flare iudido tuo. 9ecunda,qn fuit appellatum a offfinitlua. 6 apprllari.t£t3ed nota q> appellatio ettrafodicf alis non eil pio/ 
Ct0pp.«F non oeferatur appellatio lapfu termini bsminis,oo 7 pile appellatio, fed ad eaufam j>tx>catio.CTifiota «pin crimuuli 
nec labatur terminus iurisivt patet.) .co.oblate.9ol.fi uidam oi auditur appellans.nifi oelictum fit notorifij££ quo nou vnu cfr 

ennt «p I5 appellans nd pfcquatur appellationi intra terminum 8 fretn notonj.Ct*iota argspfcntentiapdt piomulgari inabftn/ 
bofo,«i' p boe nd eft rata fcntentia.ooncc fit lapfno terminos io/ 9 te nd citatii.qn oelictum eft notoitum. CtQuero an appellatio/ 

nes eftraiudicialw conuemit iodidalibns. ©icunt 3niioc.t aUj 
q6 fere in omnibus cducniunt.£(l tn Differentia, qt in ppiia,! ftn 
cta appellationc,fcu loentione appellatio eft.^fitln iudido,! tn ea 
lo iamttptapjonocanofftralndirialiG.CCflfie.ipfpter ftatuta.q 
fadnnt mentionem oe appellationt, non oictf piouocatio adcim 
ineipicnd4:qi in indicio appellans non pfequensintra tennlnum 
alfignatti.nd auditur impiius fuper eo, fuper quo apptllauit :vt 

b(c,!J.e.pio£l.9eeus m piouocatlone tj traiudiciali.vbi non ob/ 

liante lapfn termini femper puocans auditunnd tril 05 impediri 
quin alio ture fe (nuet, fm 3nno.83ofl.oe alijs oiffererijs rtmit/ 
titT.eo.bone.<nqoantiim3nn.o(citeum femper polfepfeqmoe/ 
mnm a ttmpoie illati grauaminis.a qoo tempoie currit tepne in 
epraiudieialil'us:vt (n cle.ficut appellationf .Ipoft aut eemputa 
do a granamtnepolfetalia via ius fuu piofeqnirfed non appella/ 
tionis vla,qi non trdfit actos epraindtdalis in rem (adicata.Ct 
banc puto fuilfc mente 3nn.2ld boc,oe app.concertationi.Ub.vi. 
Vtolimer4toifptlt4tio,anvbi epraindidatr appellabat ,03 ap/ 
pellari intra occcoies.qnas opi. vide oe ele.c.i.li.v j.! p Zlrcbt.tj.q. 




U dii biennium, fed iricniimm.f. e.e g rdnt.fatttur. CCtfipp-slo.' 
cpndabbicuictiurtep inducias lcgis.fjviij.Oi.oe bis.cum fimlli/ 
bu0^>lo.oieitotlattoncs tegis cum canfand polfcbenc arbitro/ 
ric funt caufa intcrccdcte. fallit (n ouab 4 oilatiomb 4 ,in f pe ad ap 
pcllidu,!in tpereftitatioms pctcdc.&l.allcgat iura.Clo.pecdit 
fim a^oft.liiquitiiiii velit abbicuf arc,vel elongarr.fcd nd poteft il 
las ep toto oencgarc.£Hiam cafnin addit.B 3 oft. vitra cafns glqn 
vult abbieuiare tps feintftrc oatn ad rcdimcndualal meubefum. 
ff.oc cdi.tdi.cfi fcf.ilcl ad cdfcrcdfi benefida. oe fap.nfg.pKla.l3. 
oeedccf.picb.c.ij.gdcocoltb^.goantnr adaceufandti vfoicfnre 
inariti.iiij.q.mj.jCaliter.fm Cof.Caufa ffloiu cafaum, fm quof/ 
da eft.qi oaf boc tepus a lege, fine miniflerio iudids» idc in *ltjs 
oib 4 bntdi otlatiomb 4 ,que oanf a lege tih.9ec 4 fi oenf a lege mini 
ilerio iudicistqi tue poliunt abbicutaritvt no.pCy.Cquos qn.lu 
df.juf.qui fcmeU in.L j.C.oe oila.iVir.in.l.ij.C.oc re iodi, tenet ! in 
illis cafib 4 ,! fiftbus indiftincte t£ caufa polfc abbictnari.fine oef 
a lege tm.fiue a lege cfi miniflerio iudfcis : patet in tpc.(latnto ad 
pponedas epecptiones.vt oicit ©y.ln regula, indnltii.oc rcg.f or. 
li.vj.in tcpoic oato ad petedii,! finfedi reftitotiourm.ff.oc mino.L 
intra ttilt^m vni lec.tbatet in tcpoic oato ad adeiida beredita/ 
tt.tf.oc bere.mlli.fi qnisinftituaf.tt.oeacqni.bcrt.Lqn 4 din.Cpot 
tet tfi (f adiit caufa legftlmatlntcr ceteras legitima c 4 .fim 3 L'art. 
edfuctudo foii.vt no.m ant.qul ftmeLCqno,! qn iud. 2 ld qdlii), 
in fi.ff.oe tefti.fi iurifdtctio erat modico tjjt ouratnra.oe cffLoelt/ 
ga^dfuluit-Cvt oes ti e(nu$ miiito.li.! no.oe offl.oeltg.ot eau/ 
fis.'..f.c.fap^o. 9 t caufa ell modice qniituatis.in aut.ntfi bjtuio/ 
res.Cxt fc n. 3 tc fi reo eft tpe perituratvt fi ell que dio oe retracta 
tutpali.2ldboc.Li.if.oeglan.legen.!0tiudUJi.3tefitaufatfl,in 
qua e£tgtt oelibcrario,! confilifi jje Dtla^ppofuit-aufa bic eft do/ 
gadi,! tp quali tat * caufe ,vt fi cl eft oe tquo.g oatis oilationib 4 fe 
comederet toifi.Lmcdjterranct.Coe anno.! trib.K4.3tcm caufa 
aUmftop, ne pereat quis fame.Sc boc in 9 pe.oe tita.Ji.fcquitur. 
vcr.qneuatio fit per partf.ot act.i peti.jVup p« itiontb 4 . vtr.iti 
l) vidcf.Cffiucro an indt£ pollit ftatutmerminfi ad pfcqufdfi,» 
finiedu.C>Lalkg.p 1 cfitra cfieludit q? ad finiedfi nd poffit.t fi fia/ 
ttut,babebitannfi,vd tjc 4 bifnln:qnafieu valeat ftatuitio, velit 
ftatuertadfepntfidfi.Tdadpfequedfi.qditdligif.f.ad ineiptedfi 
pfeqm bene pdt.vt bicr bot.pjopttr appellatione, que multotiea 
fruftr atoilcintcrpontf.114 ftatuto termino remanet termin 4 bo/ 



t tp caufa btcnnlumjE t nota vt babtot bitnniu,t£ parte caufe tj^ 


mittif appellatio indiffereter an fnlam.Cquo.app.nd rtti.l. anu 
fme.vt PJ.i|.q.V).nd ito.9oLf m leges regfr nd admittitur: fed fic 



Sfntonfos t>e3Biitrfo fupcr fecunda fecundt Bccretaltum: 


,J fm«non£0,vtbic.Ctapp.q« non admittantur ■appronwaote 
fniampairim:vt.T.co.vtoebir > .Dicq6 «dmutnnf pailiin.LnuUo 
grauamine cfpitffo.Pm (ura amtqua.l 3 odlc niq? op 5 qd caufa le 
gitiina allcgcf/iejptimafivt fnptio.Gel fcfio pamm.i.nue in Indi 
do.fiue cjtra.lta tn q? fl appellat In iadicio,caufaac{p2imat.lif£# 
tra indicina a <odi«,opj ca^qjptiniffc.Ttl jpbabftw cdwcrorw. 
f.co.bonc.£c It appellef.nalla ca rcqrifjm BJollific oWtinttllU 

,<5 ffcdiD{crc.cojdUl.vMd^gl.otapp.cojd|dl.v|.Ct^u«m gLqaa 

rt u3 di appfo:q: appfo nd ftc.ntft a iudic c,t ab iniqua fma.fct ot/ 
dt gl.qfi loqtor oc appronibua,quaa quidam faciunt, cum ouunt 
Sppfllo tcad <uria:vr,mibi fadaa inltuia.Sed oictt qd p boc n 5 
ttncf irc.©cboc mod0dt4ndtbf.ff.oc no.opt.nu.Uoc puptUo.p. 
fi qaipfi pictoji.1 vide in 3pt.ocdta.|J.fcqattur.vcr.ltcqmp cita 
tio fit per psrtf.t ocact-t pcri.tf.fuper pctitoiio.vcrfi.uc vidnur. 

In piln.vij.col.2in dtatio poffit cdmitti parti, babetnr ibUffM 
. acqul.pof.LlulTc.pcr Ear.Scd an para poffit citari .ppiia autbo 
riMtc.fim foimam.oe qua pioccdiKoldt gl.qd loquif 0< “PJ*) 1 ?' 
ttonibua.quc fiut cftra iadicium ab aducrfario,nc aliquid fiat in 
piciudicium appellanda, fupcr co,in quo appellat:! ulca appeua 
tlonca funt quali piouocationca ad caofam:! talibus appellatio/ 
nibu9dlocfcraidum.i.eo.bonc.Ctoldtgl.ipclcrlcltn electioni/ 
boo frequenter lllao interponunt,! .pio alno negotua ccclcfie.o« 
bia.qne fi.a ma.par.ca.c.j.be toiu cifcctn no.jf.to.nd folu.ltb.vl.* 
T.eo.bonc.iEnOpp.qd li«ra fupcrfiuat.in vcr.fi vero.! vcr.ftnaut 
fcUoicjt quod vcr.fi vero.loqmf oc appellatione interpofua ante 
lida jngrciTom.vcr.fi autcimloquitur oc interpofita poli litto in» 
grclTum ante fcntentlam.D?c( ell vera babendo ll teram ad qnem. 
aliae babetar a quo nofeitor appcllalTc,! referi ad pnnciplu.vt 
Deferta appellatione oebeat dare iudicio indicio a quo:! cdtmnaa 
tur ad principium ado<rfando,qnocfcritur appellatio a otffmiti 
na,bicqn ocfcritnr ab tnterloeutojta.eifjcdia autem para in ver. 
fi vero.loquituroeapplOne an fit admittenda ab iuterlocutoila, 
17 vel grauamine ante fiiiam, vcllido ingreffuuuflltOpp.gl.qo nd 
compellatur ptofequi appcllationem.|.eo.confuluit.'i^fcpc.0ou 
pellitor altcniatine.vt aut piofcquatur.aut pareat pjtmoiua 
dicirt refpicit fecundo pm go.Snd.bic gUittrd.ad qna^LOpp. 
06 in manifeltia audiatnr 4ppcllana.f.eo.perucnit.0o.3nttllige 

|2 quodininanif<llia.i.notouja.(CTcOpp.qdnonvaleatfnlainaba 

fentemabfipcitationc.occonlli.ccclcfia.So.llon fuit requifituo 
per cdictom peremptoiium.fed bene per admonitionem vt fe coi 
rigeret,! quia fuit incotrigibilia,! notoiium quod erat c£coimnn 
V) nicatua.CTillota quod iudido admonitio fufficit pio citatione, 
etiam Ii fiat per viam ocnnmiatiofiio Euangelice, Sed non pia/ 
tet boc:quia opoitet quod Iptdaliter citetur ad fcntcnriamtmoni 
tio fit ad alium finem, quando fit vt coirigatur.Tdcl oie qnod fuit 
requifituo illa vicc,aliaa tamen cum rcqmfierat.tlcl oie quod re/ 
quifiuit cum, non pcrfe.fcd per oifcipulum Bpollincin.lDoc viti/ 
mum tenet »Do(ltcn.qnod fuerit requilituo.aliaa oidt notoiiuo 

S uo ad fatiffactioncm.vcj rdlitutionem faciendam, abfena 1 req/ 
tua polfit condemnari, non tamen ejcdmunicabitur, nifi moni/ 
tione piemilfa.i.oc fenten.egcomfacrc.ncc bodiefine fcriptia.co. 
titu.c.i.l(b.vi.ideo nccelTeei. <p fupplctionem lcgi:vt oigit gl.TRc/ 
fiut alioa oicere nullum abfcntem,$4> notonum, condemnandu 
nifi fit eontuma£.iij.q.i£.pcrtotum.C.quomodo,! quando irnea. 
que.ff.quefenten.fineap.re.Li.fitein cum egeo cdicto.ocquo oe 
iurdur.adnofiram.ij.EtbocoidtB^oflicn.iuftiua,! tntina',! qt 
multi oicuntur notojij.qui non funtj.co.confaluit.i.tuin quia 1 fi 
notouu0fit,qaandocpbabetlegitiniaa oefenfionca,quc funtad/ 
mittende.oe oiftode.e£ partc.ij.oe reiT.fpo.jitcraa.ad fi.tum qnia 
omnia conde natio maiime nimio accelerata odiofa.ff.oe actio^t 
obli.Lfirrijnuo.3.tit.piO| [ i.c.fi.!.c.cum Ecrtoldno.gdcm Han, 
! gnnoce.t fic no.in.e.nollra tamen cjrigit ur in notonia folcnitdo 
trium dtationum.ncc etiam pertmptoiii.Sd qnodclc.fi.oe verb. 
fignific.in cle.^dcm no.Hrcb.£n.q.ii.indtgne.i.££iiij.q.iij.oe fllj/ 
eita.igo.££iuj.q.j.ecce. 


x tra appellantem nifi ree nfetur.T^t nota vnatn legitimam en/ 
fani rccufandi querneo fctlicct qnodeffabeo appellatu,! grana 
mt, quod inibi fit fufpectua eft.fi femel me granauit.iam enim 
facto oftendttqnod me non oiligit.i fic fafpeetuo eft.oeaauf.in/ 
quifirionia.Et quod bcc pioeedunt , fiuefit oidinariua.fioe oelt/ 

, gatua.CIHTota quod non pollitenmrecofarc piopttr folam pen 
dentiam appcllationiaivt potef.ff.apnd eum, a quo.lvna.Solu* 
aiind fecundum legea.vt ibi : aliud fecundam eanoneo.vtbic 
quo cafu fi aecufaturoc alio crimine manifefto.nonpoteft recnfa/ 
re, fient non poffetappellareiftd fiaccnfatur.vel ugitnr oe (ore 
nonmaniftfto.potericwnfari,! appellari, vtbicJHltl oiennt 9 
ler loquitur (n oelegato.bic in oid(nario.bic eft contra tepua ibi; 
marimc.2tlii econoerfo qnod iftatnoelegato.illain otdtnario* 
iJ^od.accepta.Sd boej.c.fepc.!^.paftoial(a.Si.penulti,oe offt. 
oeleg.5Joltien.oictt.Cuod lej loquitur quod iudt£ non recepit 
appellationem. 0el oie quod pottftrtcufarie£ alia caofa,non ej 
boc foloquod pendeat appellatio. 31 d loquitur fecundum anti/ 
qua tanpoia, fecundum que fine canfa poterit recnfari, fient po * 
terit appellari.) co.fnpereo.©itit goan.Snd.qnod erfolapcn/ 
dentia appellarionio non poteft qnia ejenfari: alia* effet tn fa/ 
cultate appellantia fibt creare eaufam reenfandi fmte appellando 
C£ friuola cjafarquod non cft oiccndom:f<d b<nc pot<(l ipfum to 
eufare piopter realitatem grauaminiaat opottebit qnod eoum 
arbitria electio non folnm ptobet pendentiam appellat ionia.ftd 
etiam grauamen, et opoitebit qnodcanfamrttufationia fnndet 
fupcr grauamine. 3tem opottebit quod piobetnr grauamen ejj 
re. mente iudido ceffantc in granando: vt notJ.tod.eE parte. 
Sic oebet (nttlltgi Specu.in titn.ocleg.jf.fupereft.ittm fi ab eo, 
i£t pidt goan.Snd.quod per boc non rclruabitur a ptobatio/ 
ne grattaminlo coiam indice apptllantioiquia ptobatio grana» 
minio fuper recufationt ptoduoriutnr ad alium fintm.oe tenti 
venieno.tj.oe reiH.fpo.foltdte.oe ftntcn.e££ommu.lictt.libto.vii 
vbi nota. ©icit tamen qnod fi fit eontnma£ in appellatione mot 
fequcnda.non poterit rccnfare:qu(a flent veruo contuma£ no ap/ 
pe liat, fic nec raufat.qnod not.allcg.j.eod.fupcr eod.ti. feenndom 

4 SCan.i «incc.CtlRota qf oefertot appellarionio vt veruo cStn» 
mag non auditor appellana,nec etiam anditur rcenunaifed certe 
non ftmper contumacia in non ptofequendo repellit ab appella* 
do, vt oicam J.eod.oirectt.vnde vbi poteft appellare, non tolletur 
recufatio.fi ptobetnr grauamen:! poterit ad alinm finem grana» 
men oftendere.licet non poffet p tofequi appellationem argotnea* 
oc fcntcn.e£CommnnUicet.Kb.vf. 

I €5" 'Sppel^repoterit vtracp par* granata fop eodem negotto. 

z gurifdictfo fuperiotio quando abfotbeat iurifdictionem iuw 

rietio. 

j gunfdicrionioftanteonbiotenetnreitatnocomparere. 

4 Citati non comparcntio tadturnitao non reddit geflumnullttiUi 

) Sppcllari an poffit ab eodem ad oioerfoo altematiuc. 

6 appclritiomo indc£ quando fit eligendno per appellantem. 

7 SZaciturmtae noat appeUantt.non nocet iuo fuumpjofequentii 

8 gudicia competentia pioaffuo valet in abfentem citatum. 

9 a ppcllarc non licet oniiffo medio ad papam.fecundum legea. 

10 Sppellariont legitima erniffa, valet lententia piopter contunu» 
ciam appellantia non comparcntio. 

II Citatua a iudice,qocm fdebat iurifdictionem non habere,! ludq; 
etiam fdebat, an teneatur comparcre. 

CCSuperioi.ad que tuua ad/ 

A) DUOPlIS.ocrfariuo appellauit.fiipout 
tt fnn eade cfl ad fede apoftolica appcllaffc.tc toia ipfo 
irui^^jcdparcrc nolente poterit t£c6icare.b.o.piimu.£«un/ 

dabicitcpoeeiuiliiudice.cinonfitoetpaliiurtfdierione tccffe no 
appcllaf ad papi.Scfia ibLocntcp.CtiRotacp fupeode negotio 

JJL tt nnffnnf ati nillfrliHI 


U^^Uiat UU ^ uy.'l|w'ivu IV IiVVimpiOi* ) — f fi . 

vtratp para grauata poterit appellare,! poffunt ad otuerioo tu» 

X dicea appdUrc.t tenet appellatio. CTJlotafcfio q’ vbi appeua/ 

tjo interponif ad oiuerfoa indicca a oiutrfa parte fop code ntgo» 
tio.quoiil vn -, eft fuperioi, alter inferio:, fupenoiia iorifdictwaW 
foibet infcrioiia iurifdictione,! annullat gella inferiojia aoicfcii 
tic*<pnot4 tertio q? oc cadc poi coia inferiori iudiccjcjaclxioc 
vertete eoia fuperioie:! valet q6 agif interim ignoiatia curante, 
j f altem qtio ad^criTmn cgtraoidinarifi.CTHota ftiteoubiO tn 
rifdtctionia tencf citatuo cdparerc.fi nO cdparet,cft c 5 tuma£,VJ 
piocdTua cdtra en cdtumacie punitiuna.Sd boeqd no.gnno.oc 
oila.ptetcrca.0nid oc pioccffu piindpali,babef ibi,! Dica attfldj 
i T\ 1*^ CtSppdlatio fufpendit (urifdicrione f.Ct nota «p vbi eftcertom iodici eu iurifdlctfonc non babert,i» 
VLt U V. V. indicia a quo folu in caufa.fup qua pen/ valet pjoceffuo in abfente piopter allegationem inrifdfcrionia et 

‘ * ” * eontumade poniriuua.’! certam effe.velnon effe foltim ponde» 

ratperrefpectum ad indieem,! non per refpectum ad partem* 
4 CTWo,cp tadtnrnitaa,vel oolua partio in iurt aduerfarn abfffl 
tio non reddit gcftom nullu.qfi id,q(f fit in abtcnUjCauf/f mtftfm 


I £5*Spptllatio fufpendit iurifdictionem indicio a quo in canfa, 
(aper qua pendet appellatio. 

* gudee poteft recufari eo cp ab eo eft appellatu,! ob id grauauit. 

3 gndcg recufari tan$ fufpcctuo non poteft^o quod me grauauit 
pendente caufa appellationio. 

4 Spptllana licet non audiatnr vt contnmap appellatione oefertt 
non tamen femper ptocedit talio contumacia in ptofequendo, 


tUmS »*'vv*jndidoaquofoluincaufa,fo i;M M- r ».„ 
det appellatio, non in olia feparata, poteft tamen rcca/ 
«S&Jjfjriboeoicit.flonoiniditnr.CClf-ot.ptimo qnod oi£i 


fa e sESSt ■ J i ijn.nui uiuutfTwimiuiuum .ii.M.ui.pamu i^uua 0141 

in fummar(o.(CEE quo nota quod tudeg a quo,! in caufa duili,! 
triminali,! que babuit ouum ante appellationem, poteft odiri (i 
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iDc appella tfonfbus. 


d culpa taa:qr nd venit allegaturus lora fna.vcl prinilcgiu ftram. 

c vide 3 nn.oc oila.p icterta-CT »louj> valet appellatio ad oiotrfoB 
aoiurrfisanab code ad oincrfos altem atlue poffit (nterponbvt 
appello ad (liti, vel ad illn rodice:vfdc per oiios oe Usou.fua cone 
cln.Kfri{.v In »pc.oc app.tf.nnric tractamus, ver.fed ponc.(£flo. 
<p Ij taciturnitas noceat appellati, nd tfi nocet ius tau pfcquentl: 

6 qi quis nd arctaf ad aUegidum 5 fcoc 1 pba.c.i.ClTOpp.q> nd llt 
ponibilcvnoappelliUe «liti poffccligcre indice, qi appellanti ede 
petit appdlddo eligere, ndappcllato.©tdt 3mi.qd bec oecre.lo/ 
quif.qn ej fnia vtercp litigantin reputat fe graaatu:nd em grana 
to appellante ad arcbitpm.lj nd granato ad aliu,?ad papa.oicc/ 
do£govolo appellare adpapi:vcl occa agafcoidpapa:qi non 
•ppeliati,red appellantis cft eligere indice apptUationisims oka 
mna boc pcedcre fcomiura antiqna.fcdm que 1},? licebat appete 
lare ad papA fineca.ij.q.vf.ad TRornanifim Jmi.Ct puto q> boa 
die non pecdatqdbic.qrtgrauanf in otacriis artleulia:qt cuiofll 
bet appellatio oc uolucret ad foti.qfi ab eadem:vt qi petebaf fune 

7 dua.efultoJnatuainoiiiildiafnndi.tqltbetapptllauit.CLtfip. 
<p tacitnrnitaa (uria aduertarfi impediat jxeftamin abfente, ita 
qd non v Jlcat. ff.otfudi.fi pretot.$.dbarcdlns.oc re iodixii JBc r 
tboldus.©fdt 3nn.<n.c.fi.oe acca.qd oecre.otbet (ntelligl qua ne 
do tatnit appellatu ad papi.fcd non oolofe: alias nd valuiffet qd 
actfi elfcjdcm no.oc oila.pttttrea.vbi olcit q? milllo facta oolo pe 
fentta contra abfente nd tenet:? fi opponit oe culpa , replicabitur 
oe oolo, ‘dei oie quod proeeffus pnnitinne contumacle non (mpee 
ditnr.vt blc:qi ille forgit immediate ep culpa contnmade.quc nd 
tollitur per oolum prefcnrisiqt bic oebuiflet (re allegaturus ptloi 
legfifcfcd alius ptoctlTus In ptinclpali bene cft nullas, quia nd p e 
mulgatur immediate t£ culpa, fed piopter iuftitiam.que oolofe 
tadta per ptef entem reddit ptoctfltim nullum:qt fuptr falfa iultie 

8 tia repentur proeeffus fundatus.CTOppo.q' non valeat ptocef 
fu» inferiotis iudids appellatione interpofita ad fnpcrloitm : qt 
per boc efl cEtincta iurlfdictfo inferiotis.oe reftito.fpo . aodita.f. 
eo.vt nortrum.iiot.oe conrtttu.cum.fllb.iDic, fi agitur oe ptoeefTn 
otdinario.tgqnocontnmacia punitar.il indc£? parsignotat ad 
fuperiotein appellatum, e fgnotantfatft legitima, valtt ptoctflds: 
i imputet flbf.qni non venit allegaturos ptiuilcgium.ff.oe indic, 
fi quis <5 aliena.Si iudep ? pars fcirtnt,non valtrtt etiam ptoecf 
fo«contumadcpun(tiuus:vt.in.q.ii.fiepifcopus.i£tpr 5 1 £ not. 
oerefcrip.fuper literis.? oe accufa.venfeno.e oe appcl. Tfioinana. 
lib. vi.v oe offf.oriega.prudenifom. 8 l nde oldtblc BDoft.t oatpto 
regula, quod fi indeg fdat fe non effe indicem, vel fe non oebere p* 
cedere, non valebit ptoeeffna: vt.ff.fi quia in ins vo.non ic.l.ij.e qd 
not.fnpia tit-pad probandum in iflis ouobus cafibus.Sdem fi a a 
gitnr oe ptocefln ptindpali,oum tamen flatus litis boc patiatur: 
qififgnotat vtercp, valet J>ceflbs:fi fcit vterqi, non valet proetf/ 
fuo.ad boc quod not.ocoila.prcterea.? in regula, fdcnti.oc rcg. 
lur.ltb.vi.t oici oe rcfcrip.fopcr liuris.»dnertc tamen qd illnd, 
qd oiglt UDoft.non cft funpliciter verum:qt non ptocederct nifi ba 
bitu baberet innfdiaioncm.lj obftaretejceptio,perno.c.cnm fu/ 
per.oeoffi.otle.-i oiEita.o.c.foptrlitens.?.o.c.prctcrca.2>i proce/ 
dit vtcrqj.i parte ignotante ignotantia (uris, e fie non piobabili, 
adboc non valet pioccffua, fecundam D?ofl.bic. £lnde oicit quod 
In cafu.ln qno eius fruftratotia oefert negotium ad papam r ficut 
patet in caiibna fedi apoftolice rtferuati*:qnod oie vt nota.infra 
*od.vt oebituo.ptoceiTns babitus per infcrlottm non valeret. Zil 
legat oe aecufa.oileaui).£t boc.qt in illis cafibns inferto? nullo 
modo cftiudcE in aliquibus:? fi indeEfit.ftatim interpofita appel 
latione oclinit effe tudes, vt ibi no.? proci flbo cotam non ftio iudl 
ce babitus cft nulltis.oc indi.at fi clcrid .01 portet tamen quodap 
palatio pernenlat ad partem, vel ad indieantvt not.De piocar.au 
dms/r.c.mandaro.maipmc cain nemo appellet, nili a indice, vel a 
parte, mfivbi lurtus mctnseEcufat.oe quo no.pleiie occri.fal.c.fi. 
»3oc fancintellige, ne obftetpiedietis, quando inder ocficitm in# 
rifdictione.boc fetente parte, vel ignorate indice probabiliter. Di 
citbic TJnno.quofdam oiecreq» bte mero iure tenet crcdicatfonis 
piocelinsM multa impofitaeontnmad: vt bic (n terminis nortris- 
fatetor quod m cafu noflro ocfacili retractabitur eoiam indice aD 
peuatiomstboc ecaiftcato recitat alios contra qnod non retracta 
biturtqiiiafiis.contra 4 utin lata efl fentetia, petat illam retracta 
n,opoitct eu canfam affignarct fi affignat olcens , tu fciebao ad 
lupenoiem appcUaneram,cojam quo piofcqui poteram : nifi od# 
poneres qnam pieferantur tua, fi illam piofequt eepiffes . vel boc 
eoum arcblepifcopo allegaires.fcdm JnnJd boSffi 

t4Cc ^° vWttur fne appellationi rcnnntiare.infra cod.folici 
2nH^i‘?'? a ' ntctftq “‘ d,mpat * ri P oir,t *rcbiepifcopo igno# 
rurHnn -^ fc(rtt,ntc wberet.nee pioeedcre ablqj confenfn 
2S*^5£I1 b 1“° boc non nonit.lnrifdlaioncm ad papd fdat 
<ffeocuoluum:vnde non teneret citatio,? eonrcqncntcrnec fenti 
tta.argu.Cot fttoefunc4.vlti.? cxuin oi £ iJ^n Jnn.non cbflat 
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qd no.(n.e.cffaSb.o<fonfH.vbf no.q> fi tode inflanti procederet co 
ram fuperioie s lnferfote.nd vs pioeeflns (nferioiis.tTel <p btc o( 
citur, procedit qn nondn (neboatns efl piocclTns eoiam fnpcnoje, 
l? fit appcllatfiitbi qnando cft incboatus.cltl <p ibi oicif, temperi 
ror per iflain occre. qii inferio; indcf boe fdnitrfccus fi ignoiauir. 
3d boc oe reftf.fpo. jndita.lDec oia,pcedcf,qfi jgitor oc ptoeeflo 
punitino contumadc,qfl oe piincipali in cafu feicntic indicts x p» 
tfs,idcmp omnia in cafu ignorande mipwbablKs.Dicit bic Ju# 
no.q> ii nil opponatur, valet .pcefliis (it principali cojaminfenoie, 
fi boc patiatnr flatus canfe.vt qr fit lis edteftatj, vel fimos in cafl 
bns.vbi lis nd contcftaf.Si non pofTetpcedi.qr lis nd fit cdtcfl.v 
M,fict qd dr.J.co.ptr tuas.? cft canfa valfdftati» proeeffus probi» 
bllismiip Ignodtia facit valerein bis, 4 fnnt publici taris: alia» 
non valcrcnt-ff.oeoffi.pto.l.JGarbari^.Caretefla.l.i.Sedin qnof/ 
dd melior cft ratioiq; cu ordinari 4 fit (n ed appellationis,? in aliis 
fuis eaftbos mero iure t5qd abeo fit, nifi per appellationem , vel 
rccufartonctartfdlctiofufpcndaf.f.e.folicitudincm:?fic opus eft 
e£cept(on(s obicctu.^ t p boc nd obflat.fi oicaf non valere procef 
tam in principali, qrfnndituscaretiurirdictione, nifi antea feta/ 
datludice ( pnuitlando:vtno.ocoila.prctcrea.qr vel ofeendii qd 
bic non ocficft funditas fntarifdictione, vel fi ocficit.boc nd ocfi/ 
clt nifi a tpefcientle.qd patet, qr poftfctentU nd valet proeeffus. 
Secus fi ocficeret Ipfo iure:qr non valet propter probabilem oubf 
tationt mdicis.feicnte.velignoratitc etiam parte:bte proeedilt.qii 
nlbil opponit appellans ad papJ.St ergo aliquid opponit pofl# 
ca vemens qncnncppcndcntetadicto.fmpcditpioccflum ftcundd, 
quofdam.quiatttigitocfectuminrifdictldta.TRedtat ‘JJnn.aliosj’ 
Dicere,? boc ipfcprofequitnr, quando non auditur oppones quod 
port# alter incepit jjfequi litem appellationis coram arebiepifeo 
po.qui jdeumappcllauit.ccntnmacc c£fflcnte,qnt ad papaap/ 
pellanitmam fi poftej veniat, non auditur impedire volens pro/ 
ctffum.oiccndofcappellafle ad papj: quia bec efl occlaratoiia.ij 
oebuit opponi ante litis cdtcflatlonf:? Ij bic nd fit lis ^reflata in 
abfente nd admittif.mfi qnouflp admirtercf fi fuiffet prefensrqt 
actus inceptionis babtturpioconteftatione,fleot babertf fi p «/ 
feno fuiffetiqr qui abefl ed tumaciter.babef pro prefcnte.in anf.vt 
omnes obc.iu.promn.d.fmautem,oc oil a.preterca.? no.o: elce.c.f, 
lib.vi.in verbo, abfenria.^dtm ad litcram oieit oe olla . preterea. 
qjbiimu oietuin puto veruin, quando funditos non bahet inrlfdl/ 
aionem.Secundu procedit, qaido babet.fcd elidibilcm ereeptio/ 
nem.-? quo ad catam noflnun procedit primum tenendo opf.qi ar 
tbfeps funditus non b4bcat:?,paditfeui:idi},qoandOttj;ct opi. 
qnod babet, fed elidilnlem, vt biciquia c£Ceptlo reddens indictus 
nullum opponitur quandoeump.oe e£cqr.pia.l{l<.viXertioeaia 
quando indep ignorat aduerfano fdcme.an jrciffas valeat in f n/ 
eipali.3nnoc.DicitquodvalewHecobftatquodocbet aducrfarlo 
nocere fcientia taaiqnia fcicr.tia ipfius coinpenfari oebet cd felen/ 
tia alterius appellantis ad papam, fient? Dclictti tnm cellcto , oc 
adnlte.e.pen.? (i.? oolus eum oolo.ff.oe oolo.fi duo.? culpa cu cui/ 
pa.ff.oc compen.fi itnbo.Jtem cum vterep litigantium fibi inm/ 
ccinaduerfenf.nontcneturvuapars itis alterius partio p fpta 
contra fe allcgarc:vt no.oc proba.c.j.lkct inde£ non oebeat admit 
tere petitionem appellantis, ii veritatem nomt.^Ebis inferf qd 
fi vna pars vadat ad tapericnm.vbi appellatu cll,? fdfter oicat 
falfc fe appellaffe, vel oolo taceat appellationi, qni fecerat, renun/ 
tiaffc,? ideo (udt£ boc ignorans procedat ad fentcntij.an teneat, 
Cuid3 oient quod totum erit.qmequld egit, renceandiim vel ed/ 
dictione fine canta, vel per reft itutioue tu mtcgrn t£ giialt elauta/ 
la.velp querela falfi.ff.tje indi.fi putor.? no.oeKfli.inmte.f£ lite/ 
n8.?DecEcep.<u vencrabilis.^o.jLin.rcmittit oe rcfcrip.taplitc# 
rio.poft Cdpo.poft gl.ibi £dpo.tcnetq> valet ctii.nec qncrctnr 
poftea an fuerit appellata, an nonrqrratfonccmbtj iuder l-abuit 

iunrdietionc.ljpotmlletpereEeipnoncilIdueicoicittcmpo.fe 

obtinuiflc.lllec obftat qd bic no-Snn.qr intelligit qii non tatt legi 
tiiiiceitatustvclloquif bic qii pars oolofe Dicebat, cufcirct appel 
latii nd effe.jGt banc qftionc ? folutione j>omt adlitera. arebi.oe 
app.1Romana.li.vi^.fi vtro.?*onl.(n»pe.oe dta.tf.j.f.ite pone. 
©i£i alias q» fi iudc £ b3 inriTdictionc.ls CEceptionem tiidibilem. 
Cdpo.oicit verd.Jde fi nulla babet, fi ins oat eam, vel conferuat 
babita pendente oubio ptindpali.vtbic,? patet De refti.fpo.andi 
ta.Scd h nutlii funditus, ita oemu valet pccflno.fi tacite vel erdf/ 
fe pronuntiat fe rompctentcm.CEpiclTe efl planu:tadte , quando 

eontraeumopponiturcEefptio,?ipfttlUreieaa,relnonadmiir« 
procedit •dvlurioraifedfilnalfenmn pronuntiet, tunc non va/ 

letpcelTusin principali, licet valeret in inddeti.an fit iuder ? fl na 
«d punfcndam contumaclam.vt nota 3 nnoccn.De ofta.p;ctcrf4. 
j£t fie oebet intdligt? lfmitariele.fi appeUanoncni.oe appelle.in 
de.qat facit cdtra Cdpo.Somini oe TKora.taa c^clufi.Urrm.oi 

eunt Aylucnne babere qd pjonnnriat, per qnam pjonunruf c4m 

fore oeuoluti ? allegat oictu 3o.z?bo.tn regra.lgf.ali.ot reg.iur. 
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Siuomue oe 23 utrio fuper fecunda fecundi ©ecretalium» 

Sii i!!! a 5 Km«JK.^ 0 .nMAnarioiumfacUtcw tu tps, intra q6 principalis queftio Determinari poccft.Coe indi. 

4 ptopcrandam.GTSecundo quero a quo tempote curru tempus 
appronitj p2ofcqucndc.3Ic£tu<3 bic ptobatqd a oie fcnttntitJSd 
tdem.ij.q.vi.antcri02nm.vcr.fancimas.£ca.q.adfi.ver.iudi<ibua. 
bodie «11 «cpcditu per cle.ftcut appcllationem.oic vt ibi:qt cnrrit 
a oie interpoiltionis appellationis in CEtraiudiriaiibns a futuro 
grauamine cnrrit a tempote illati granaininiwo.ti.ficnt.fadt tp 
4 no.co.ti.conftftutus.ITTErriio quero an boc tempus fUtuatur 
P2incipio,vd fini appdlationis.Gnidamoicunt qnod tepus eat 
fetur itato tum ptincipio appcllatioms:vndcfuffkitcam ineboa 

i .mi., j * ... . m mi fif fi., in “ZIA IwInHtvnnr Wr», 


lom.lpcr bauc occrc-otcunt pc.i iHDD.qo parum luuum , «kkj» 

la tiotica, quas aliqot timentes ptoedTum otdinariotnm faitnt eo/ 

ram tcfhbus.cnam occultc:qnia cg quo ignotant, valet pjoccllus 
ipfotuuui boc.fi ccrtificari potuerit, alias fccns.oc quo.), eodem. 
fuggdtum.(Lf0ppo.qt omilfo medio non appeUcturad papaj 

fient nec ad prinripem.ff.oeappel.3mpcrat02ca.Sol.SHnd I ' £ ~ 

dnm teges fecundum gloff. 61 off.ij.orclarat Dupliciter tcniiiiio» 
ter.-. vln.cft Can-fCtO PPO-T i 0 " valeat fentenna Ml\keW> 
mam appellationcm.oeapp.pcr tuas. JblolT.oicit qnod bic tenet 
ptopter contumaciam iftius non comparcntto.ud oiccp nonte/ 
netor lata ab eo. a qno clt appellatnm.oc aceo, vente ns.in gloil.n. 

II (CtCucrit glo.an citatuo a indice, quem fcitbat inrifdictioncm 
non babere.e indep etiain feiebat, teneatur comparew.ftl.Otdt <p 
non:t n5 tenet fentrntia fi eam pmulgetrqt fi frit,tc.2M boc oe re 
gu.ior.eum,quicertu0.lib.v|.no.slo.pio bid,qne ot£t fnp utera.» 
vide glo.oc aecu.venitne.in gUj.t vide oe rcfcrip.fnpcr literio.in 
glo.t videoeoffi.oelcga.pindentiam.in.q.H.fi epifeopuo.au i bec 
oecre.ptocedat.fi appelletur ad fupcriotan.vd ad legatum. 113 o/ 
ftfen.oicit quod fic.allegatocoffic.lcg.c.f.! in Specu, oe appeup. 
nunc tractemus, vcrfi.quid fi a fententia. 


£3" fippcllari non poteft ante i poft fententiam , vbi grana tur 
qnisoeiurccanonico. 

‘JudcE in terris ecclefit otbet obftruare iora canonica, 
appellationis via non poteft opptclTus i grauatus in terris lut> 
itetis Smperio adire immediate ipfam calefiam. 


i 7-^ntVtr Ct mota appellari poteft ante t poft fenten/ 
2, K5/ v Illi|^»tiam, vbi grauatnr quis oe iurc canonico, t Kt 
nota <p in terris fubiectis ctelcfie ptonuntiandum cft DGiurc cano 
nico.r non cfnili:t cft feruandnm ios canomcn.r non ciuile.oe boc 
i oe fo.compe.cum contingat-CTtiliota qtoppteffus in terns fub/ 
icetis 3)inpcrio immediate non appellationis via adire poteft ec/ 


clcfiam.i£tfadt ad no.oe foto compe.licct.r.c.es tcnotc.oc coiutt. 
com ecclcfia.poteft adiri.vt litera oicit.BJoft.indurit banc oeere. 
pto argu.tEp:dTo op latet fnbiecti ecclcfic judicatur fepin canones 
in bis, in quibus oiferepant leges i canoncs.lRtmittit 0« tcfta.cu 
elTcs.r.c.feq.tad.c.TRomana.if.odict.livi.tptocedit otcrc.qt bec 
loquitur ot appellatione interpofita ante fententiam, quam tamc 

leges non adinittunt.J.eo, fuper co,cnmconcot.Sd boc qnod no. 
oe foto competcn.licct.Sn bcc confuetudo fit gener alis . quidam 
quod lictalt) quod cft fpecialis quarundam partium.Ct poc pia/ 
cet 3o.2lnd.uon fnnt glo.ad aliquid vtiles. 


1 (g^Hppcllans.qui prius ptofequi non potuit, anditnr poft bien 

nium. . 

2 appellationis tempus currit a tempote fententict notitie.nu.4. 

5 appellationis ptofeqocnde quantum fit tempus. 

4 appellationis tepus ep currere incepit a tempote fcicntic.-s noti/ 
tie an ftatuatur a principio, vd fincappcllationis. 
j appellationis imerponende an teinpns.quod ouplicatum oatur 
ptopter impedimentum, babeat locum pariter in termino iurist 
bomints.ntt.o. 7 ^. 9 . 

6 'impedimentum quale caufat Dilationem fecundi fatalis. 

8 appellantes ad papam «e quo non polTuntbabcre copiam papt, 
opottet quod ptotefientur ratione impedimenti. 

9 appellanti quale impedimenta caufat Dilatione fecundi fatalis. 

appellatus intra quantum tempus polTit ncgligente appellante 


10 


ptofequi, vbi velit pzorequi. 

11 Acceptio rd indicate fuper infirmatione an obftet lapfo fatali pii 
ino vel fecundo, tc. 

12 Sppcllationc interitcM an oatolapfu primi fatalis pedit iudcj 
ptimus tsequi. 



r ^f|Afip CtJEtiam poft biennium audi/ 
X I 4 l'lvllw*tur appellans, qui prius ptofe/ 
qui non potuit.Tfbrimo ponit oictu.Sccondo dns ra 
tionem interferit.COpp.q’ nedum biennium oatur 
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appellanti, fi cft legitima canfa impeditus, fcd adbuc intra bien/ 
nium.Oecre.bec oirfufc fuit gloffata per Snn.t 30.an.qui oidt in 
pddi.Specu.invlti.pane, quod oum pottalTct cam ad curiam,t 
occnrriffetqucftiooc facto, perfectus fenfuscEtrabf non potuit, 
(E bis, que fcrtpfit bic.(£tMota quod tempus appellationis cur 
rit a tempote fententie.fccpediam materiam buius cap.pcr oecc, 
vd nouc media. C t ptimum quero quantum fit tempus appcU 
lationis p:ofequendc.©ic quod tempus cft pnni.vel biennii ce ea 
fine in appellatione ab intcrlocntoria.fiuc a oifitnitiaa vtbic.ct 
fupta cod.cum fi t. nili a indice moderat um.i?oc verum oe iurc ca 
J>onicp:oc iurc ciuili 1? 1 3ac,oe jBtUn auf.oe bis,q Ingre ad app, 


letur i[ainiuni ptimipiw 

tam intra illud tempus.lfce t non fit ftmta.Sd boc inducunt lite/ 
ri ibi:pfecuti.quafi ruftidat quod aliquo modo fint .ptofccutiSd 
boc.T.eo.conftitutus.ver.inteilccto.t.c.oblate.in piin.s.eo.ptrfo/ 
nao.t.c.cum fit.jn cdtrarid cft.rj.q.vi.appcllationc.c.c.pccdcnti. 
jDic qi bodie boc eft cfpcditu:qt oebet canfa eEpediri.icfie fini/ 

1 3 ante tempus finitum:alias impedimeto ceflantecanfa appella 
tionisdTctoefcrta lapfo termino iuris.co.ti.clc.ficut appdlatio/ 
ncm.Ubcr que pt? qfi non fulfidt intra annmn minere ptocnrato 
rem ad iinpctraiidum.s.ti.jxum fupcr.r quod ibi no.t boc etiam 
tenebat bic 3nn.Cteuero quano an q« odur tempus ouplica 
lumpptcrimpedimctu, babeat locum pariter in termino turis 
1 bois.Sctcrminoinrisn 5 cftonbiu.se termino bois tranfit 
fnia in re indi.5.e.cn fit IRomana.ad bocallc.oein fntc.reftU 5 IH 
tutus. vbi in tpe bois cnrrit minori, 1 oatnr rcftitutioricd n 5 tur/ 
rit termin 1 ’ iuris:vt.l.<i.Ci q.cau.in intt.refti,n 5 eft noffld bocjq* 
mitius agif cii kge.tc.ff.oe arbi.l.Cdfus.ff.oe c 5 pen.l.fi cu multi. 
3nn.octerminat ptra.vt fic oupliccturtcrminus bominis.fltut 
iurio:qt fubzogatum alTumit natnra eius, in cui'’ loeu fnbtog«.ff. 
fi Qscau.Lfi cu. 5 .q iniuriaru.vt lite.pcnxccria.oevoto.magnt.^» 
cu igttur.Tper boc n 5 obft.oc rdli.in inte.c 5 ftitutus.qi illud tps 
n5fubzogaf loco termini iurisrimo illiduesoenouo fic ozdina/ 
ncrut.n 5 obft.l.£dfus.So.iifbnltu labotat Koff.q fadt oitfcrtn 
tiain inter arbitria.i iudicia.0ic,omi(To q6 oidt, quia mbflboni 
oicft,qt ibi ncc termin’ fubtogaf loco termini iurisiqt illo tfpott 
arbitrarii n 5 babebat CEecutionc,fcd folo metn pene parebatun 
ideo n 5 alTumit naturam termini inris.ft q 5 oidtnr , ouri» agi 
cnmbomine,q>cum (urc,pcedit quando ptonifio bois nonfub/ 
rogatur loco ptouffionis iuris.Act fi oicatnr aderat terminus ta/ 

ris intra quem mandatum adimplere poiTct, illud iurc rrataibi/ 

trarium,! non ccrtumridco arbitraf arbitrio boni viri.Sed frfm 
tempus ft a tutum a papa,non erat arbitrariom.fcd ctrtfi,idcofic 
non rcgulaf ,Scd eft oubiu an abbteuiato termino bominis,fconi 
tempus, 06 oaf, fit eodem modo abbteniatum.fioatnr cg imfKdb 
mento,! n rcftringat ad fe£ menfes.babeat tantti fep moifes.Sic 
06 Hcx)! abb:cuiatop:imo tcntiinO|fccondu6»QiHflb illo iticfurw 
fimilitcrabb2tuiaf.arg.quod no.oe clc.cum in cunctis.! ptjinde. 
gcncralcm.oc cta.! quali-Ct^ucro qninto qnale impedimenta 
canfatoationein fecundi fatalis.! an octur ipfo iurc. Sic , qtun/ 
doqc impedimento oatur fecundum fatale, qfi eft regulariter ,n((l 
aliud reperiatur in iuretqt iura oant regulariter cp impedimento 
biciiniuin.Qiundotp impedimentum impedit cnrfnm ipfo iorc 
qnaiidecp cft opus reftitntione.£teftintcr ifta Differentia, qtqn 
oatur ipfo iurc,fc6s fatalis oatur fntegcrqn oaf p vii reftitutio/ 
nis, oatur folu tps lefionis ctia inutile tanta wftitaif.Jtf vbi oaf 
ipfo iurc.non c(l opoo ep petatur intra piimu tp^»fed peti potent 
etiam illo finito:vt.i.e.fignificante. 3 tem vbi n 5 currit tfpus ipfo 
iurc, folii tempus inutile trabitur.Secundocafu opottet eppetaf. 
£i queritur ergo vbi octur ipfo iurc,! vbi per reftitutione: eonlU 

derj qualitates ipfotumimpcdimcntojnm.Cuandotprtfiimpoj 
tentia rcfpicit ptrfotiam appellatis, qt impeditur carceratus, vq 
oetcntns:!:' tunc 3nn.oicit q' fubucnituripfoiure,! oaturbicnm. 
^ t boc oicit bic glo.alleg.ii.q.vi.antcriotum.^t boc tenet etiatn 
U 3 oft.macimc infpecta equitate caiionica.arg.oe indi.oflecti.!.ee. 
ad audienti j. 3 nter alia iinpedimfta appellantis Dat«£fplfi 3 ^ 
no.fi f m pedif ppter fui inopia.a llega t oc fcn.tEc 5 .CE quib".0*i.< 
cft ad litcra tcg-in auf-oe bis, qui ingre.ad app.$.f.col.v. 65 no.p 
pttr illos, quf n 5 poliunt pfcqui coii papa appellationes ppW’ 
mopiain.nec ad curiam acccderc.3dc fi ppter infinuitatc,v<l ttnj 
ptftatcni.vclaliucafum fottuitn perfona imptdif.vcl fuit impefl 
tus.qt no potuit babcretcftcs,vcl inftrumenta.fed poftea potoit 
balicrc.ff.oecdcn.argentari' , .^.cuaiit.Gticgimpeclifpp:crfait n 
judicis.! glo.bic oicit adbuc q6 tepus n 5 currixipfo iurc.i|.q.vv 
antcrio!U.^.adbec.!.^idnii. 3 t egi (It tenet c 5 tfariu‘.qt fi impedi 
mentti eft ludicls.cp opus eft reft(tuttonr,vt no^l.ff.oe oolo.Ur/ 
bitrio.^.oolo.! no.in aut. vt fpon.lar,^.boc quocp,! inaur.itf «S; 
C.oe tcmpo.app.vbi glo.t JBar.illnd tcntnt.©icit e nim 
Iudep banc refhtutioncm oabit fine libclloricd incidentcf oicit W 
tlcgcp talis fuit impedii facw noftro,i 5 ipfura reftttu\m ,J . 
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mitor banc opf.ti*.* tnf.it? fl.Goe tcmpe.appil. 6 to.of/ 

dt tn q> fpcdalcfn piinripc.nc cnrrar J5Ltfi ide qrt ifta t 3 in.Lfed « 
fi per pretoriin p:ln.ff.fE qni.can.ma4 facit ad illam lege.: ad.tf. 
«it pretor.ca.Lp anos monaif alie gLc5itrr,i ahfqj onbio tC£t.fo/ 
nat p ifta parte,® fi impcdimcntfl eft mdido.f n inllitia appella/ 
tionio ni currit ipfo inretvt ptj in.tf.boc qnot£.fbi:abfm vllo o/ 
mnino ptdadido.t inauf.fcd l(e.ibf.abfq 3 cano moze.:.f.e.c£ (nfi 
noarionc.ft bac opi.tcnntt 3C bo.Xer.ad boc in anf.oc app.jf.ii. 
eoMitf.i bee t 3 glo.fi.q.vi.anterio:fi.in vcrfi. 3 mperatoru.ad boc. 
fl.q.vf.biduum.: feqnif Srebidi.in.o.jf.anteriortI.l65t eligi me/ 
dia via.qrt ppter impedimento iudfdo interim n5 cttrret tpo.fed 
n5 oaref bienniu.nec opes foret reftitutione.qrt nota.Ct bac opi. 
feqnif 3 a. 6 a\.in.o.ff.boc qucqj.p<r tej.ibi:nnlln pzdndidu:qt fi 
opus cnct rcftitutionc.faltem pzrindicarttor qno ad cppenfas re/ 
ftitutionio:: q: euentus iodieff eft (ncertuo.ff.oc minoTl.in minori 
buo.r.l.qrtDfbctur.ff.oepecn.£tD(rit qnodbec fnit opi. franc. 
Sceur.qne apptobator per glodn anf.oe app.: intra que tempo/ 
ra.^.ad bec.815 obfhin auf.oe bio.qui Ingre.ad appelji.i.vbi ptj 
<p propter impedimentum (udirio babet alfnm annuiqz (ile.tf. eft 
Corrcctno per.jf.boc quocp.: per anf.oe appd .7 intra qne tcmp.jj. 
•d bfc. 0 uandoqj impedimentum furgit a mifto facto appcllan/ 
tio,: appellati.61o.oidt qnod ipfo iure non currit tcinpue.alleg. 
anf.fi tarncn.Coc tcmpo.appel.Scd non oatnr ibi bienn(u,fed fo 
lum oetrabitnr ipfo inre tempna impedimenti: vt fentit £)•■: fil* 
in.o.auf.idem £y.: 3 oan.an.bic,: 3 aco JBalibU eft cafno inclc 
mcn.qtiandiu.oe appelquc eptendit ad cafn;,vbi ata cfpzcffo par 
tium confenfa non pioccditur.bec ptocednnt in termino inria c5 
imiiiio .3 n termino oato a ftatnto ad ptofcqnendn.an cfinmni c5/ 
fcnfu impediatur cnrfu 0 . 3 oan.Sn.in Spcin ti.oe appeljf.nunc 
videtur.fuper verfi.iflnd antem fdao.oictt qrt tale tempoa n 6 po 
tcft prorogari, fient nec poteft inftantic pzincipalio.l.pzopcrandn. 
^.finantem.Coe ludkquia e bec funditor fnper publica vtilitate, 
vt finio fit l(tin:cui parteo renuntiare non polliint:: quia non pof 
funt facere qnin legco.tcff.oc lrg.l.l.ncmo poteft.t qoia inftanti* 
appellationis pino eft odiofa.quamfauozabilis,: qua fit ptinci/ 
palis.Sllegat in auf.oe appel.jf.i.col.vij.indudt . Lqui lfcome.jf. 
CaUimacbuo.ff.oe verbo. oblig.Vefpondft ibie ontra.vt ibi red 
tac.oic quod nec terminucbominia.nec inria communio, vel fta/ 
tuti per viam prorogationis poteft elongari, ampliando, ouplica 
do, vel triplicando:qnia boc non repentur concdTnmded fi volfit 
ejffpjdTo cfifenfu fnperfederi ( pfccutioni,bcncpoflnnt,: interim 
ipfomren5currir.vtoictaClc.qnadiu.6t fico 5 intelligi Srcbf. 
tl.q.vj.ancerioznm.ver.ad boc. 215 nota.qt multum limitatur illa 
de.-: oocct modum illino piactkadi.Gnqs impeditur <£ facto ap 
pellati:qi nnlUtaa pzopomte£Ccptiones,:nnUit*B petit,: obtinet 
ofljtiontivqz infinnno n5 poteft venire, vel peuratote mittere.De 
pcur.qnerel.im.an currat tcpus.jDicitbtcjjnno.q’ n 503 nocere 
appellantirfed non apparet an ipfo iure,an per refl(mtione. 6 lof. 
non cdlirmat clare in.l. arbitrio. Jf.oolo.ff.oe oolo.-t poftea rdlitna 
tur in fnbfidiuin.pcr illmn.jf.fcrtm illam lec.: rcfp5d(t ad.l.aitpte 
tor.jf fi.ff.ocmino.gl.mauf.vtfpon.lar.SJ.boe qnocp.i in anf.fed 
Ho.n5 clare loquitur oe impedimento terti), oe quo oid j.ESfii oe 
TRotafiucOnclu.]tci£.tencntq>appelUti n5currittfpuo.fi octur 
impfdimcntuabappdlatorvndcoicuntqrtfi appdlatua interim 
artem aiiit,: opoituit appellantem agere fnper attetatio.fi agit.t 
obtinuit, boe tpo n5 c5putatnr:qt impedimentum oedit appella/ 
tiotvt in cle.qpdiu.fft fi fuccubuit.feeuotqi ipfc fibi oedit boc im/ 
pedimcnturfm-rcrit impedimento ab erpreffo crtfenfn. C5io opfn. 
eft q> oetnr oe colo ptefeno ad intereffe, fient in eptranco oirit gl. 
in aut' .fcd lie.Coc tcp.app.-r in.o.l.arl’itrio. Jf.oe oolo.ff.Pf oolo.f 3 
in fubfidinm oabitnr non rsiftentcfolnendo adnerfario.JDeiinpe 
dimento arit tertii, planum q 6 ante oatnr oe oolo.t no.in cltmen, 
piealle.t bic in gl.Si impedimento fnrgat altero eptrinfeco caifu, 
nimpediintntneftdaufolevictttuncadbucipfoinre non curret 
t?pua:i feruatnr illcfuo.f m 3 o.oe DcO,p. 0 .ad boe alleg.in glo.t 
per oecre.aceedeno.vt lite non c5te.itnnc non cnrrit tcpns ipfo 
(ure,fc5m con.Tftitr boc fentiunt qt n5 oetur biennifi.Si impedi/ 
mentii eft alterum eafuo,vt btcnilcr otc-j.vtin olbno cafibno enn 
meratio,'! ftmilibuo.ff.fi qnio tau.l.ii.t tunc babet bienninm.quafi 
»£ boc babeant inft^i caafam:t in cofibuo qui babenfoc bio.qni 
ingre.ad app.^.i.t.C.octfpo.app.l.fi.H?cc omnia pccdiit in tepoa 
re piimifatalio impedito, fitd non impedito in tepoie ferti fatalio, 
Sd boc qi intra bfennlu tcj.bic oicit q> n5 pteindicaf fue iuftitic: 
n5 «liter oedarat. 6 l.oicitqnofda Dicere qrtquodcnc^ oetnr (m/ 
pedimtntu,opno c(l reftitutione.Coc ttmp.app.l.vIti.61o(Tmicit 
<P ipfo inre etfa in ferto fatali feruanf flkfctfcd non oicitan currat 
tfpuo.an octur tertifi fatalc.Sirit fi?oft.<p ifo iure femetnr ille/ 
fuo.majlme infpceta fimplicitateiurio eanorici.oc iudie.oilccti.t 
f.eo.ad audienti am. 3 nn.vidrf velle q> vltr» fertm fat*le,ncc ftcfi/ 
dum.ncctcninm.vei vltcriuo babebit fine reftitutione: tnnere/ 


ftituef totum tempoa, gmmto fuit impeditaffpfeqni appdlaffi» 
ne.boct3 accnr.inanf.ri,qoirCoettmp^pp.f.qrt per reftftmiff 
ni puideafttn vr velle qrt integer refKtoatur.nam oicit <p integer 
•nn 9 Daf per reftitutione.in auf.oe b io, qui ingr.ad app.ji.fi vero, 
eolv.ri ipfo inre n5 cnrrit biennin impedito.3df vr in anf.oe 
«pp.f.adboc.col.iin.-t.ff^cqai.can.ma.LfcdTfi p p]ctotlin.i.gU 
3o.an.concot.opi.Sn impedimcntfi fit indido» n5 cnrrit ipfo ifl 
re.Sn fit aliud:-: pioccdit opiap ocl reftitutio folii adfllnd tpo.in 
quo fuit impcdituo.£enc q> in omni ca fn,tn quo oi£i.3qt>imu fit 
tale non currere (pfo furc.nrt currit etiifcrtm.ft oe (inpedfmcto 
partiit pfcnfu pt5 in auf.oe app.ji.f.vifKoLt fic 03 limitari anfoc 
app.a (iitra ^ tepo.5.f.que Dicere vfq^pnidefq^lcgiTmoloantibr 
rcftitntionc ej clatifnla.ad boc.).eo.cr infinuatione.^Ibi antoicf 
oari biennin, tunc in triennio opno eft reftitntioue.nrt vt triennii 
totfi refiituaf ,fed t^o lcfioniotvt.o.anf.oe app.a intra qne temp. 
0bi Diri impotenti j vd negligetia iudfcio cjeufareipfo iurcboc 
fntelligo f anc.qfi fibi per fuperiote appelli tio poideri n5 p5t: vd 
non p5t faltem f.ttale fertm, oe quo loquitur flle.jf.i.vldma ptj ibi» 
cfi fit apertidiina facnltuo adire malcftatcm,tc.vcl adire poteft f« 
periotcm.-t 03, fl cim vel reaftumit fi potefl.vel inferiote ertpellat. 
ad boc ter.fnmma ope nitiojtqt fuinma nftitonqt nibll omittit: 
qt idc cfi lumina, vel vltfma.qno nfl amplioo, flent rtt fnmma trini 
tae.C.ocfum.trtl.ii.ia.oamnamno.5.oe fum.tri.: "fi oman* oid/ 
turfommu8pontificc.rua>Ls|i.i.eocfhi.mona.rii ad monafterinm. 
p’.q.iij.fnmmo opere. iJFrcafaf ergo oami.cunon l>3 quid faciat: 
intifiqS qoidi oicilt oelcgatil pape.q ncgligit.pe r fnii otdinarii 

7 c 5 pdli polTc.oc qtto.Saic refcrfp.c.fi.tSed cfi onbin qualiter pba 
turimpcdimentii.Spc (n ti.oe app.^.nnnc videf.ver.quid ergo, 
oicit^pptobabif per iuramentu.per.c.ft.qrt mc.can.-t fic oicit p* 
nutfalTc.qrt fatetur 30.an.0c app.ad curii intcrpofitm,t oelrtgtn 
quo, in quib’ circtoimdle.t qnafi impolTibile teftwpducere,* re/ 
millio adparteo pluo tepotiu occuparet,^ negotium principale. 
Secuo qn ad vicinaa appellaf.vel ad papi oe loco vidnotqt pba 
tio 03 efle plena. /Ct oicit q* talio pbatio etia non fuffieeret in ter/ 
minio occrc.cupicntco.oc dcc.lib.vf.ad enitanda penam illino oe/ 
crc.vt pt> ibi in.^.qrt fi pcr.r£.ibi:apud fedem ipfiam facere pleni 
fidtm.H 5 ec ver* qn agitur oc probando impedimento ad fine im/ 
pediendi cnrfum fatalium, in cnino omiffione,: non corfu.cft gra 
oe prdndidu.0no ad Dilationes atlt oidao ppter impedimento, 
tenet f rtdc.qrt fnfficit pbatio per iuramentum,fuo confil.ci£.vbi 
enumerat plureo cafno.in quibno fnfficit probatio per iuramen/ 

8 tum.aHegatoictuSpc.inti.oeoila.jf.fed -rfi.t£tbio oeddif qrt 
quotidie contingit.appelldteo accedat ad fedem apofiolkam.non 
poffunt baberc copiam papeteateoportet quodptefietur oc im/ 
pedimento.no.6.oerefcr(pxj.i.c.finautf.e^.plenin(fi.«xnpie/ 
teo.oc dec.jf.quod fi pcr.jf.in verbo prcfumptam.li.vi.Sn fufR/ 
dat cu fcmcl tantum impeditum. Sic q> n 5 :qr cum tepno n 5 cur/ 
rat ipfo iure propter impedimentum^p? «p ouret.-r c 5 ftct ooran 

9 tc impedimento:: fi n 5 p 5 t bedit,poteritcrao. ClGucro fejto 
quanti temporio e£igaf impedimentu.vt babeatappellano fertm 
fatale,: vt c£dudatur,qudri teporic efigarur ncgligentia. Vfidt* 
tnuo primo qu jti tepotio negligentia excludat. Sllegando pro« 
5,vidcturq>inodici tepotio negligetia repellat ob annoferto^mr 
Lfi.Jf.illud.C.oetepo.jpp.qr oicit q^fipcu fieterif, qno minus pfe 
quatur.nrt oatnr annuo fcrto:ergo fnfficit pmodieu fietifff.6t oi 
cit tp fummo opere niti oebet inprio anno.vt babeat fcrtmrfcd ne 
gligeno fummo opere n 5 fecir.-ritc n 5 oebet babtre fcrtm-Secndo 
quia vt oicit oecrc.3.co^um llt.oebttefleimpeditue f£ neceffaria 
ieuidenticanfa.tflcet(rttae autem nonadeft, vbi eft negligentia, 
qpqp modid tfpozio.imoeft ibi annexa voluntas .oc prtfc rip. vifi 
Uti ergo -rcSncrtiO.qr ter.in anf.oe bio.qui ingr.ad app.d.i.-r.iif. 
Dicit q> ineuitabilio 03 dTc necclTitao:fed negligentia 03 cnc vc|u/ 
tariarergo «.Ouarto.ncgligens fe prefentare vltiina oie termini 
bominio.o.eo.pfonao cum fit-:.c.ad aureo.-r.c.fcpe. appellatione} 
oeferit ergo negligens a ferto fatali.3te ad fertm articulum q? mo 
dici temporio impotentia non t£cufet,arg.primo,qt impcdftnrin 
yfecutione pro tepore apoftoloni, quos Differre poteft indep vfqj 
ad.pp5.0its.0c appd.ab eo.l(b.v).-; de^o.tit.quanuio.-! tamen f / 
ptcrixK non babet annnm fccnndum.Secnndo patet, quia in im/ 
pedimento ptofeqnendi,: impetendi intra tcnniijnm bombus, 
qui non poteft ab appellante prcueniri.J.eodem.oblate.e tmipt 
pter boc impedimentum non oatnr fecundus annnsXertfo tetn 
puo feriaril.i folennium,: mdlium,t vindemiarum,: tamen pr«/ 
pter illud iinpedimentu non oatnr fccnndns annns.Coe ofla.fne 
Jn fi.Coe tempo.appdla.l.ij.5f.jxn.: (n oecre.vltima^e fcr.fie : c5 
putentur in quadriennio petede rcftitntionio.de.i.oe rcftitJn m/ 
teg.Coe tfp'.in integ.refii.pc.Lft. 3 n c 5 trarin q? modica negligci 
tia n 5 ejdndat,: q* modicum iinpedimentu oet fertm *nnnm:qt 
eo qrt modicu quid feeit in primo anno, in ternipt & eft primo fata/ 
U 4 n auf.oe bis.q ingre.ad ap.jf. bec noo,adi)dt auf.ri.q.canonV 


Sntonfue oc Sutrio fupcr fecunda ftcondi ©eeretalfom: 

. .. .. » — i r. — fc vigilanti, vt qi cepit tpe f mpcd(menti:alifl« non cft Ie£ certam 

crpedimlTrt.fi futffetimpeditna:?n6fnfficir quemimpcdftfi .irfil 
tentaucrit rcllcactu tjfrctrc.ff.ocrtmiltqaicamtaniMnafnJ, 

^ can ^l (tnnMitnrnnim fn<r a niinniMiv* 


fat aiiq vi.qnt oicit, fi intcrcdTcrit caufo.? oecre.oblate .4 oicit c£ 
canfa iuita hlennin indnlgeri. 0 ed impedlmetum vniua oio mda 
cie indam caufamergo?c.gt£ bee oecre.oicitppttr impolitiam: 

a loqnif ctia oc bienu(o. 5 atm ergo vidcf t£indc ftnita lotutiont, 
qnaatacnncp fuit impotcria-Sd boc cle.ficut appfoncnwo.tt.lDU 
iuflo impedimento ceffante.Crgovmcum fuflficft f mpedimetum. 
T.co.fignificantc.vbi foU impetratio intra annnm, crcurat appeu 
lltftqnimmo fufficcrc vf.qflpcuratoicfintra annd milerlt.j.f.con 
ftitutus.? eo.ti.lflicolao.p ? contra.Df pig.figniticantc.gtc oitw 
rentia cft inter impedimenta ptimi anni,? fc 6 i:qt in primo oatnr 
biennin.fn fc 6 o reihtnif folnm ad tempus inutile,? impedimenti, 

(n alii* c 5 um<nnt:fed r 6 ne modici impedimfti oabirot rcfntatio. 
nt rcflhLin int&cle.{.$n fc 6 o ergo rinjt modici impedimfti in pw 
mo oabiFbtfhifi in fcdo.imo pl 9 faturi 05 inoatione fc 6 i,$ in oaa 

tionetertii:vt in aa£oelitig. 6 .ocm.ficut facilius paf ptuna onae 

tfo,.p fc6a.ff.oc fcr.oiatiJc.t.lfi.t no.§.oeofla^.n.gnn.bic videt 
velle q6neglig?t(a nSejtlndit a biennio, nififacnttitaq» a tpe, 
quo incepit canfa, non poterit cj ptdiri.gdco oicit q6 fi cepit tali 
tempotc.qi ceffante impedimento canfa potent tEpeditlnon <£* 
cludenf abicnnioipntafi aduerfari 9 p«r Dilationes fruflratoilaa 
eu ad reptobandoo teftta impcdinit:vt qt facta pbatfone per ape 
peliatc.piodurir tcfles ad pbandu,appellan0 non,t non jmaott, 
vel (i pbanic per alioo obtfncrc poterat ><inoopdnjjcriit np 

pellanci.oc re iu.cil.g.?.Zl.©tEi firoftratoiiaetqi ftnd effent.^q» 
reprobaffet fooa teftes appellitia,? p ilioa n 6 poliet pbare , mu 
lira qnerercf oe oatione biennii, tn pateret fnlam contra en pmui 
gandauv.fcd fi appellatus pettiffet ©dationes ad pbandu oe iure 
foo.vt etii fcdt appellis, bic etiS Dilatio nfi imputabit *PP C ' 1 ®^ 
ti.Coe tcrn.in inte.refti.pe.lfi.De impotetia autUicit qo fl poihp 
cepit, fuit impeditae in vna oie,oatur fc 6 e annua, «5 ipfo WW 
eat fatia eolligif ep oicta auf.ot bia ,qui ingrc.ad app.£t oicit qo 
in boc cft oiffcrctf a.an fit neceffaria reditu tio^n ocf annurqt p 
impedimento oiei redituercf ad ftli oif tantum P l 0 ’ m P t £ im * 7 ^ 
to oiri oarcf fc6s annua integer, vbi 116 elfet necrflaria reftitutto, 
ffllltgat ad piimu.ff.es qb.cau.ma.Uab boftib 9 .$.ft.0fd 
eef.f.Scd jnn.pt onplicitcr intelligi.Kbrimo vt velit indidincu 
impedimetii vm 9 otei Dare. 3 c 6 o q6 velit q6 qficjm cepittepw, 
qoo p5t erpcdiri.fi vna tollat fibi ecpedftionc,illa oet bicnm.fct 
boc vfploaoe mete fua.go.Snd.recitat opf.Huoeifcat.q’ pw 
p(t Cv.in ant'.ei,q.oe app.oieit q6 fi negligetia fuerit tati tempoa 
tiaintra q6 c3 verifimiliter expediri potuiffet, fi polita veniat ipt 
dimctti.nd oaf fc6s:? piim 9 annua en etcludit ab anno.cn appa> 
rcat negligetia fine cae impediuiffcialiaa fi n 5 potuiffet ca expedi 
ri.oato <p negligetia non inttrucniffct.babcat fm annu-Hllegar, 
qi culpa n5 pmiif.vbi fine illa intcrucniflctqd euenit.ff.q6 mexa, 
fi cil crccptiSc.^.qb fi M.v.fi.l.fi en peritora.ff.ad legem. TRbo.oe 
iac.Ui.ff.li qain uia vo.lij.in fUoc vcr.obl.cu (lipulatua fim rnibl 
tpculo.Hd boc q6 no,oe oolo.c.fi.in vlt.gl.ff.oc indic.fi oebitou* 
ad boc oecrc.p qu3 pj q»ct toto anno fc6o qs n6 p6t mereri fnlaj 
voicuntindicc appellationia fim pdicta bfeoeelarare oSdnm.vel 
pentgandu bicnniu.ff.ocv.obU.c6rinnne^.cn ita.Dicitgo.an. 
cp oictu gnn.§.?didt:fedp6t2C0idari<p oiftingnaf inter neglie 

gentia inclxiandi.tnegligcmiipfcqucndiidincboatam.lB.tcitat 
aUoa oicere.fi apptllaafnitftmpoiligf a in pndpio, medio, t fine 
anni.fcj q» ineboauit eode tpc.quo intra annu fniam pfcq potuiu 
fet.t pfecntna eft.t p eu non detit quo minus Jofct fniam, tue intee 
grfifim annnm habebit, ft fi vno oicimpedifpo fuiffetimpcdimc 
toincoitabiluin ant‘.oebia,qingrc.adapp.^bec noa.t.f.ftqu.U 
fi.C.oetcp.app.S>5 boc uil cft oicerejqiftn fine fmpedimctorfiuia 
fic fedfftt.fim annu babuifTct.Si aute,f m pd(ctpa,non ineboauit 


rciuaucru VlUUllIU vu i * iivminu 

|j.<j,q6 oirimua.ff.fi qa cau.Si impedimentum fuit a piincipio^ 
fait (mpeditua tato tpe^p potuiffet nrgotid e£pedfri,redau(t tfi 
tm 0« tpe.cp potuiffet e£pedire.*oirit <rlc£ ptefumit 0« mffeivt ia 
auf.fi qa.Coe tcp.app.Hico.oe a£>a.?.i puto opLBico.De Am 
bocfentirevr go.an.inaddi.0pe.fup rubricate app.in vltfma 
pjrte.qi Irg cogitauit multa peffe ruenirt impedimeta ficriarite 
alia impedimentadneboaoerit ergo, vel n6,epquo fuft ncgligena 
pod impedimoitn tanto tpe,quo potuiffet eppedirtfibiimputtt 
fi nonerpedinitJEtboc majimevtru.qfi t^a negligtticcd mana 
tpefmpedimenti.t)oc fentit gac.o< 36tlfn ant.oe bia.q ingr.ad 
app.d.illud.vbi oidt cpfitpe negbgftie tifi fuit,fntra q6 negotii 
potuit erpediri,nd oabif ann’ fc6e.9( ab initio fait ncgligemia, 
in fine fuit impedimenti, tdc fi nnn$ intboanit,n6oaf fcoa:qj ni 
apparet an ppter impedimento fuerit impedit*. Si ineboauit^ 
pod negligentid n3 fuit trfi tf a, intra q6 negotii! potmdct t&u 
diri,ii6:oaf ann*,fi tifi fuft oc tpe^p pod ncgligentid potuit negoa 
tin ecpediri.fuperuenfcnte impedimetooaf ann*:qi non imputa» 
oiff<xfti,f£ 4 babnit tm tj^a pod negligftia^p poterat eppedirej 
n 5 faiffet impcdit 9 .0i impedimfta fuerit fnterpolmto rpc, fi tifi 

rrs fnfnrrtn fnr tirffllfffTIfir rOtllflTct iudfr ItlV 



mme erptcnre,D*pcpu uom ■uuu.hui» 

tuerit erp<dtrt,tuc fi potuit poft impedimenti expediri, t non fu 
cit.oaf ann*:ft n5 potuit poft impedimentu.l j potuerit ante , Dff 
fc6a annuatoi tfi impedimenti fuerit tifi . intra q6 potuerit ejpt 
dire negotii, qui tapaf a iure mifla.£ft tfi veri <r m» f modia 
ei tpa fuperfit.t pod imptdimtntn,quod apptUia 05 pfeqialua 
fi non pfequcref .impntaref fibf,rti3 fi modieu effet tpa, ita q> non 
poffet piofeqoi ante annnm, vel finirett fi qa oicerrt eontra, oam 
ci pioiogationi,? no.oe oob.flnem.gde *?oft.fi p annum totwn 
piimu fuit impeditna.vt intra fc6m annu.q? orina p6t ineipW 
iam appellationis piofequf, eadem ratione :yd mdto t^oil 
vtrocR.fm llJodi.qi quantiicuq» ptecipftur aliquod fieri intracer 
ti tcpua.ft ia, cui pjccipfF, per idem tpa impediaf impltrein p*W 
tem,vclintotu,ftd datirn reffante (mpedimento.^citopdttjmo 
dc pjcccptu implcrc.ff.ad jCcrtnll.ij.^.c6fcftim.o^rl^CM0W)C 

10 ool^oilecri.ot dec^iaca.p.qft fi p.j^in fi.li.vf 

quanti tpa poffit negligete appellante^fequi app<Uatw.Tbi « 
litpfcqm.Qoidam oicunt.fim gnn^p circa finipiimiannip Ipi 
tium mefia poterit petere vt peedatur.t vt eonfirmef ba Mi , ,5 


tlum mena potent petere 

videaf c6tradietre.anf.oe bia.qni mgre.ad app.fii.eoLv.ftd M 
vidit r3nf gnn^jc quo.j^oxblatf.gbio boe tn faeit fn auf.oe«p 
pclt intra 4 tep.6.i.9o.®iritTJnno.tboc pina fibi 
appellans fecit ntari appellatu; vel id? tenninua , qu babrtmO 
citatione, t fi bee citatio cmanauerit in piineipio prfmi anni, tfi « 


S pdlana fecit citari appeuatu.vti ioc i trinum* ,mu> 

atione.t fi bee citatio cmanauerit in pnneipio prfmi anni, tfi 8 
tunc b abebit appclUma ptdtem petendi cSfirmationtm fnl^pl» 
late, non espeeuto fine anni vf«p ad menfem,adbocq6 obtintm 
fn canfa prfncipalnvt in auf.at qui femtl.Cqu5,t qn te.mnlM »l 
tina boc obtinere 05 in ci apptUationia,quc minue tpa bjtfpfi» 

ripalia.Co< iudLpptrandu.£t videtur boc etpieffumotttmpfc 

«pp,Lfi.p.niud.£tboc quidi Oritui* 
p.o.anf ,oc bia,qni ingre.ad app.p.vbLqi eift ibi 6 J ' n 

diie eertaminib 9 venerit appellat 9 ,? appellis f IU otferriMd boc 
tfi vt petat fniam cPfirmare.os fintm biennn wccure.jnsof drt 
auf.at qfemclqi loqturincapiinetpaluntcfd trabenda addm 

appellationis, que bj tpa certu a iure oet epninatu.Rft ver*.?" 


appcltationia,qucD5tpa 

appelUa n6 piofeqnitur to piofcqucntc:qn^ appellat 9 patjxw 
re continuationem,? in piineipio bic fequitur ,arg. fi . q.vweiiqo 
<CTe> ucro.vifMn lapfo fatali pmo.vcl fc6o,fi jminlgtf fnla£«P 


fic ftriffet fm annu babuilfct.Si aute.fm pdictpe.non ineboauit re continuationem,? tn pnne pio du. 7*'^' 

Kuofin^ |l Ct&«ro.vifi* n ^ 

nealisca alio oiligea.U boc fuerit oie, vel feptimana impedit 9 , et pellant», «n teneaturputa fi piomulgef Inia infinnattOT a, pow 

(mpedin^,potu^ poftinebeattone taFvtpdf ea appdlatua petat mandari. ctecnfiqnfprfmamfa^g^ 
• oiligena fuiffeti 


intUltaPiHimpcaiiiicm,puiuiinn.i* Kv* h»h***"» ....... r -. 

ri,? poft impedimftfi.fi oiligena fuiffet intra annu fniam plcqul; 
tocaiure nonbabeatannfi.fcd boc cafu videtur quibufdamff ad 
tpa impotc tle reftitutf :arg,poe ttfta.mLLab boftibne.p.fed 06 
ftmplicfter.?,l.fed ? fi per pittoiem.p. fi ferie.?,l.nccnon.p.fi qu» 
fcptuswBlfi* vf ep nte reftituator tcmpoii quafi neglfgtnrit cone 
coidat tpa impcdmicti.p legf piedicta.gfte funtpdufioncc quas 
olim pofuit bic go3.Sn.quaa recitare placuit, vt prilie, ft via, in 
(Wtiqa fpecnUri:? vt ipfe fateftvt oip in piimcum poitaffet libifi 
ad corii, oicit <p e£ oictia fpia nibil bpni potuit geludj.Dic tn <£ 
«ludfdo eafnaindubitatoa.lP>rfmna eft.qfi toto tpe e ft impedjt 9 : 
"X pianti q> oatur Ipfo (ure biennifi.in cafibne.in quibnaoatur.Se 
eundus cafua,fi fuft tfpoit oiligena,? ft fuerit vna oie (mpeditua 
Datur fibi b(tnnvum:imo ? fi non fuit impeditu», vt olgit goJEln. 
d quo non ftetit per cfi.2>rtio,fi aliquo tempoie fuit impeditus 
«Kqnon6:b(ceft offlficulta8.Dfc.fi impedimetii fuft a piindpfo, 
«ouranit wnto tempoie, q> negotium polles n5 potnit expediri, 
babebu anufi.Pm aUquoa.fcof puto vcnuujopniniodo ofifdplt 


ftet esetptio rei (Ddicate fup inftrmatione:gnn.oieft qtwd fic,u«C 
audif fi oieat quod ante fniam infirmationis prfmt poft Upiom 
anni rata manet prfma fententiatqi piett£tn noue oefenfioniaw 
^ r»*nfpnn'ci rrtrfictari.C.Df tranl JCiW* 
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anm rata manet piima ientcnna.qi 

eunda infirmationis fententia poterit rttractartC.oe tranTact» 
Lfub ptctcEtu.De re indieata.inter monaftcriu.Bec obfiat fi oiw 
quod non valet fententia fecunda eontra pii m3 latatqma m w 
v6 valeret vnqp fententia in caufaappellationfa.pnma innrjrw. 
gtf fnper eodem n3 tfi fecunda fententia, qt piima in piincipan» 
fc6a in d appellation(a.t>oc n6 plj B5ofl.qt lapfo prfmoannora 
ta manet piima fententia;? perinde cft, ac fi nun$ fuiffet appu^* 
tum:? appellans a caufafuaDecidiffe videtur: vt5.t.cum fit 
mana.J.to.fepcSd boc.qi reperitur fecunda fentftia infirnaw 
nfa lata a non fuo indic ctquia appellatio, que non fuiffe finptor» 
non potuit ri oare inrifdictionemn fic nulla ert fcntentie infirma 
tioAt iud.atft clerici. gttm qi non valet fententia fecfida cMtra 
primi lententia, oe qua nec oppofitum,nct actum fuit:vW.n»>L 
inter mon»ftcriS.IW obftat qo fecundum boe nfi# valeret 
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2>e appellationibus. 


fodes ad quf bj farffdictionc.fld obdat qd pteria noue Defendo 
uis»c.qt (llnd pccditin Ima valida, 7 a fuo ludice lataridco appeU 
Ut* p 5 t petere cti effecto q6 fna fnla ejaottoni madctur.Ct fi e£> 
tipi «or dc fnla.oe nullitatc poterit rcpltcari.£t boc vult cle.fi ap 
pcllationc.oc app.in cie» ibi oeboe in gl.vbf appiobaf opi.fcXifr. 
vtetti nd valeat, appellito cum appellante boc piofequente.ldec 
poto vcra,nifi ludes ad qoe.lapfo fatali pnntiet i e edpetentem ,•* 
tps lapfum nd effetq: tunc valet fnlaiqi fecit fe indicem, 7 fingitur 
fn!afafpenfa.€iflcp 5 tintcUigiq !5 no.C 5 poft.oe refcri.fup litca 
ris.e faluari qfi no.^nn.fapcr.c.rt onob 9 » q6 ponit Spcc.in ri.oe 
dta.fi. ver. ite ponc.ad fi.f il?oc tene.qcqd fentiant oni oe TRota, 
fna conclu.lssc.in fue melius fentiant fua3clu.ccccsv.nifi foitc ap 
pellatio cflTct mamfefie fruftratoiir.qt tue n6 poiTnnt facere fe indi 
U ccflpnntiando:vtoidt 5 J re.fuoc 5 fi.cclssE*i.CtSlnfro octauo 
anoatolapfupiimifatalisiudcspofntcscquipiim*,fi aliud fibi 
ndinrimaf oetinpedimento.©idt3nn.q6fiinfte nd impeditur 
in pfecmione.rnidemer facit.fi boc pteftcf coiam indice a quo, ne 
pccdat.vt coii csccototc.ne tscqnaf fnlam» fi gtrufeccrit.i fi boc 
ni pteftrf» iudes Upfo anno fnlam c£cqoaf,h nullii fubeft imp» 
dlmcntum, tenet csecutio.etlfi nulla dcationefjcta,cu per lapfum 
anni rata maneat fnla.Goetfp.ap.fi q.fsqnoergo ndfubcft ci 
Defendendi, t$ crecutio.Hd boc.qtesecatonifcin dtationib*,nec 
t in aliis tenef oidinc iudiciarin obferu are . $qp fit fatf dii qd fi pa 

v vcniatcoiicpecutoic.-i oicat fnlam nullam, eft audienda» fi nd au 

diaf, appellat, fi intcrponat:vt no.oe offi.oelrg.pafioialis.fif.De 
quo.a.ti.j.qd ad cdfultationf.w.oe cctero 4 fld obftir iura.d Didit 
nd valere actus fine citatione, c oidinc iudiciario.lsiin.oif.c.fUsv. 
Dift.p totti.ii.q.i.©cno,q.oc clcc.qi p ptcr.oc cffi.'«\omana.o< rea 
fcri.cii ofiecti.oe offi.ock.ptadctU.ii.q.vf.f oiifinitina.verfl N plaa 
ram.com fimilqiloquunf qn a inrc «peritu reert* oidoftatut*,p 
qS non cft in actu eseeutionis a (ure, fi ab bomine opponcref » C£< 
cedct,appellari poffetroe qno app.nd reeiabcsecutidc.oc rciu.qd 
ad ofnltationf .£t idc fi modn ege edat.ni I5 secutioni ndftatu» 
tur «do iuris,ccrtus tn eft mod* in qreqnedo/t aliqnt csceptkv 
nes opponi DOflTcnr.vt no.ot re in.qd ad cdfultationf.in fi.QPoe te 
nft onioe ‘Rota, fna 3cl.cccslvlti.lCtp boc vf fin O?oft.qd,csecu 
toicauti* pctdat.fi ritet ante# fniamc£t<]uaf, 7 audiat fi 3 ejcecu 
tiorf aliqd rdnabile opponaf ,nd vt Diffiniat, fs vt p boc infiruaf, 
vt ibi no.Jla non folii in indicialib’ vocadi funt, quotum intereft, 
oe ma.i obc.f ter 5 tnoi.ff.De aqna plu.ar.lf.t 4 . (n 3aded0.De ma. 
e obc.c.fi.C.Dc aut.tn.l. fi. octcp.app.fi arcbieps.f fi.oe adop 4 .nl 
ita Dinns.t majiinc bi,t>c qbns fifumi pdtq?babcat aliqni ejew 
ptianc.quc olno funt admittcndeJ.De off.ocle.es parte.ij JBar.ois 
dt <r fi off entio fit in alia re, qua fuper qua cft fntatnr.t, nccdTaria 
eft dtatio.l 4 oiuo tbl o.f in vfditidc.ff.oc rc indbvbt ponit l^ar. 
fi fit rreentio fuper re fuper qua fuit fmatnmioicq* filata fuitiii 
lententi J in pcrfonali,opusnd<ftalia dtationc:fcdnonpdt fieri 
esccutio pofttpaquadrimcftria.3nrcaliautop5 q»pccdat pco 
ptu quoddaintvtl.qni rcftituere.ff.oe rei vempoft q6 tps t piccca 
ptnm fit csccutio:vt ^nfti.ot offt.indi.f f.i.Lqm rertituere. 

I r^ndej etiam Dclcgatiis.piocedere pottft in caufa.b reus poft 
citationem, vel notitiam litcrarum inerit ad curiam. 

t 3 nrifdicrionc$ indicis non fnfpfdit itineris arreptio poft dtatio 
nem, vel litcrarnm notitiam, t quid fi ante ampuerftiter.nn.C. 

) Cljnfiila5HrpcUjtionercrnota,non tollit fafpcnfionem , que fit 
itineris irreptione. 

4 Citare vbiq» an peifitotdinariusfimmfnbditiun. 

5 3t'neris arreptio que fufpcndatiurifdicrionciii vtbabcatnr p:o 
appclUtimt.un.fcq.itn.c.fuggeftnm.nn.i. 

6 Xippcllaffe quomodo, t quando videatur, qui arripuit iter , vt oie 
cta appd latio fufpendat iurifdictioncm. 

‘ CtSircnopofi dtationf, 

mill llIJUvipil notitiam litcrarii init ad 
cnria.oclegat? in c.i ,pccdit:afs iid.b.o.Ct^oq 1 itis 

neris .irreptio no fufpcdit inrifdfctionc indicio poft 

dtationf, vel notitii liceraniifcd fic ante nctttu.fEtflo.crdaufn 
la 2 ipptUaiionc remota.nd tollit fufptnfiontm.qne fit itineris ar 
• reprionc.f Eangit bocflbbas an pofiit oidinarius fmi ibbditd 
vbitp c i tarc.fi! t Dicit <y fic.Dic bodic vt no.oe fo.cdpc. 'Ifi ornans. 
ffu:ontrabcntes.li.vi.Guid fi nd fmlTct appofita claufula 21ppcb 
latione remotar©ic q> codc modo.pcedcrct riftinctio Decrc.licct. 
©nidi ofcutoccifionniifumiavirturcchofulc 2 !pptllationcrc< 
mota-C tOpp.cp ctii iter arripiens poft notitii aii dtationf nd 
fufpendat.f.e.fngge(hi.t.c.ad l>oe.fo.gl.fatef.Ct0PP^q : ’ bedie 
Itineris arreptio nd fufpcdatnr, etiam ante notitiamivf.T.e.vtow 
bit*.j 6 lq>illatotr(gitiftam.©icamin.c.fuggtftnn).t.D.f.vt oea 
bitns.Bltl fcdo oicit glo.Cfitp quis per nnntinm iter arripuit» 
fctdir.c.vt Dtbitno.Qncp, quis inppiia perfona iter arripnit.fio. 
recitat ouasopi.in boc.Cnidam oicuntq' tenebit pccffus in 015 
abfcntc.qi non pficit mififlc.rsquo iam cft pituentus.f.cc.oflcal. 
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t.c.vt noftru.lldec vcra.quldo iter arripuit caufa nd cepra.Scd ff 
caufa cepta iter arripuit, pio releaandograuamine,tanctllabab( 
tur pio appellatione» fufpemtit.T.eo<f.vt noftrum.t.f^ilecri.Tftce 
citat opinioXan.quod fi inpiopiia perfona iter arripuit, fufpen 
ditor iurifdictio,fi boc oolofe non fedtXt boc tenet 83oftkn.©< 
dtergs.fi iter quis arripuit, canfa nondum cepta, per imndotn, 
non fufpenditur imtfdictio:vt.cap.vtDcbitas.S< iter arripuit in 
piopiia perfona , tunc ante notitiam litcrarum fnfpendctnr mnf,* 
dictio.oc peregri.poft notitiam non, quia oolofe facere vidctur.fi 
quis iter arripuit poft ceptanutnnc tamen a grauamine fofpcos 
dit piout oicam. f.co.oircctc.i.c.vt Debitus. 

$5*2apptUatioin qno fufpendatiurifdictioncindidsa qoo,J. 
fijgceptio quando talis fit,finc qna non poteftptindpale ncgodfi 
tenninari. 

. appellatio piopter falfi fuggtft ionem an fit admiffibCis. 

'JTTf t» < 7 /> Se fummat.babtns tria oicta.S< 
vipCl vU«candum(bi:fn canfis. SCcrtiu tbf: 
finantcm.CtHota piirnoqnod apptllutiofafpcndft 

J inrifdietfonem indicis a qno folum refptctu articuli 

piinapalis,nifi articulos fititaconnt£Usartknlo pifneipali.q» 
tspediri non pofiit, nifi piindpale ins.nifi piebabita otdfione ara 
ticnli, fuper qno pendet appellatio.^ vltiinapartc non colligo 
notabilia piopter Dincrfitatcmintclliauum.CTStutro an pioa 
«dat Decre.inquantum oicit fuperfcdendo; fuper articulo, fuper 
quo ptndet appellatio, flue appelletur fuper e£ctptionc oppofita 
ante litem eontcftatam.fiae poftea.61off.oidt quod pioctdit oea 
cre.quandoentg opponatur» piopter ipfarn appellatur. CCt fiol* 
qucritoecsemplo, quando talis fit esccptio, fine qna non poteft 
piindpale negotium termitiari.K^onit gloff.escmplnm in piincia 
paltbus.iif.q.is.f aliqu jndo.Stqutns gl.pcnit escmplnm in ty 
ceprionibns pcremptoifjs.vt in c£ceptioneconccrnentt negotid, 
vt pactfDe non petendo, piefcriptionibns» fimilibns. £>uod ola 
eunt oocto. verum, etiam in quacuncf alia perempto:ia,qnc fine fl 
la,es qno afficit negotium pifnefpale, terminari non poteft :boc 
pioeedera quldo pcremptmij erceptio opponeretur poft furdaa 
tam intentionan:fed fi opponeretur ante, peffet inttrim piocedi 
ad receptionem tefMtun-TgSotcft cstmplum poni in oilatoitjs con 
cernentibus piocelTum,argu.De indi.esbibtta.©e esceptionibns 
autem, fine quibus negotium piindpale eppediri pottft , ponunt 
t£einpltim,qnandocsccptio concernit esecutiontm.vt funt c£fca 
ptionts modificantes esecutiontm, que. eompetant certis perfoa 
nis.ne conucniantnr vitra quam facere poffunt.ff.oe re <udi.l.fant 
qui.fi)ain fi petaf oebirum» opponatur talis esccptio» quod nd 
admiffa appelletur, ptocedetnr in piincipalf roiam eodem indice. 
Tfbonft cpemplu compenfationis.vt fi petenti Debitum opponaa 
natur esccptio edpenfadonis, fi appelletur» petatur coiam iudia 
ce a quo piocedi in piincipalf, poterit inierim piocedtCoe cdpeu 
fa4.ft.ff.De compcn.l.quod in Dienuf fi rabonem. 'ponunt tertio 
tsemplnalfi (n petente rcftitutionemconingis, contra quem opa 
ponituresceptio confanguinitatisdpfepetitquod piccedatnr in 
caufa ad fine vt reftttuatur quo ad rc]fqnt,pieter$ quoad tboiu: 
t fic qnado petitur Tt piocedatur in principali eorefpectu,qno nd 
obuiat es«ptio.ponit quano 3nn.escmplum,vt fi fiat ob cdtna 
nucum condemnatio espcnfarnm» appelletur, illa pendete pote 
rf t peti vt piocedatur in piindpali.pote ft poni qninto ejcmplfi 
inesccptioheoilatoiiafolutionis.inqnantnm nontmpediteondf 
nationem.De qno De plus pe.e.j.3i opponitur» qt admittfmrjap 
pcllef , poterit interim piocedi in piicipali.Uelpdt poni esonplu 
i nesceptfone contra tefteo: vt fi piobani per plores teftes.tu es da 
pis contra aliquos es teftibns, iudes non admittit eseeptionf, ap 
pcllatur.fi non remanent tot teftcs quot fufficiantad eondemnoa 
tionem.fnperfedendumeritnegotiopiincfpaliraliasfineeognitio 
nc esceptlonispoteft negotium ttrminari.oe re(adi.cum.3.7.2i. 
^mo non admitteretur ptoeeffus in caufa appellatfoms , cum nd 
tnterfit»am negotium alttereftliquidum.vidcqaod not.Dtelect. 
cum nobis olim.in.(.g!olT.0ed videtur quod becDiffcrtntia an fit 
annesnm, vel non, eft fadendaiqnia vel ludes a qno confidit oe it» 
ftitia appellationis» poteft fccurc procedere, nedum fuper piind 
paK.fcd etiam fuper ipfa esecptione.^lel appellatio cft iufta,» nd 
eft Differentia an fit annesnm. vd nd:quta omnia attentata veniet 
rttraetanda.Dc appelmon folnm.li.vi.£t boc.fi non eft oelatn ina 
diftincteeft fufpcnf a poteftas» in connesis» non connt£ia.oc ap 
pelcu appellatiombus4f.vi.tboffct multipliciter (ntelligi. qfbiia 
mo quando eft oelatnin.vt Dilatio operetur qno ad piindpale, qfi 
esccptio cft cfitKsa.vbi non eft coimrsa nd fufpendat. Eeffos ta 
men oe app.cu appcllationibufl.li.vj4oqnitur indfftincte.TpWeft 
fecundo (ntclligi, quando non cft oclatum.fcdiain iniffainbiMtoa 
ria.vt illa mitti Debeat rcfpcctu articuli cdnesi, quido piindpale 
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connectitur articulo appellationi?, i non quando teporatus. £t 
boefentiunt oommi oc 'ffiou.foa conclufionc.clj.j£vnj . oicunt.H 
fit appelUtnm a fententia f£cojm»nnicatiomo, quia non rcfpon/ 
detur libcllo.poterit mitti tnbibitoria, ne ptocedatindejtquia ne/ 
gotiuin ed connc£um. 5 ecus ergo ftnnunt , ft non dlconncjum. 
2Tc£tuo tamen |oquiturindtfttnctein.c.n 5 folu.jfc' t elt fozte cqml, 
ne eodem initanti fupcr principali,; articulo apptilatidie coni oie 
nerfis ludlcibus fatigcturivt inx.ft.oe relcnp.i eo.tf.oifpendta.lt. 
vi-Tpoflit tamen oifferentia bic oari quod fuper ejeeptione polTit 
ftaefmmittiinbibitoria,; fepcrconncfo principali. 21d quod oc 
rcfcrip.oilectuo.ftd fuper principali non connexo oemum a tepes» 
re,qno cepit cognofcercoevtritatec£c<ptionis.oe appelnon foe 
lom.lib.rj.nc.lRomana.^.lXcrtio poted inttlligf ,vt ludificata 
appellatio ab intcrlocutoria.ocuoluatur principale, vbi elt conno 
jum, aliter non.Klon placet, qt tc£tuo.in.c.non folum.loquitur ine 
didlnctc-potcd quarto tntdligi.quado niSdnm elt ludificata ape 
pcllatio,nccm(irainbibitoria,neccognitum oe ventate appella* 
tionis;; tunc interim fupcr non cdnego poffit ptoccdi, fuper c6nc* 
£0 n 5 :i poibea iuitificata appellatione tractabitur c6ncjmn:t n6 
retractabitur ptincipalc attentatum nd connexum ejceptioni.jEt 
bic intellectae placct-Sttcntaca ergo poit inbibitotiatn,; portio 
(iificatam appellationem, vel Dilationem, indiftincte retractabun 
turquia totum negotium elt oenolntniuried attentata interim re 
tractabuntur emn otftmctionc buiuecap.tflon obdat q6 per ap/ 
pellationein fufpenditur iurifdictio.oe offi.oelcga.piudcmiam.jf. 
picterea.p jopter que quidam oicunt banc loqui in otdinario,n 5 
in octcgato:vcl inqnantum oicit poffc pioccdi fupcr nd cdnt£o,nd 
Dicit cotain quo:; fic coiam alio cdpe tcnti,nd coiam iudicc a quo: 
quia oicit, quicquid ofeatin boc Jnno.cp irte tcjtns melina alio 
occlarat in quofofpendatnrqula rcfpcctu articuli, fupcr quo p i* 
da appclUtio,fufpendit,vt bic,; oc rcfcrip.oilectns ftliue J.Saa 
racenuo.Sum refpcctu articuli c6ncfi:refpcctii autem articuli fc 
parati non.ooncc ocferatur.inbibitoria inittator , vel appellatio 
ladificctur.Quod nota.Scd videtur cum gl.cp non poffit in prine 
cipali pioccdcrc fuper non connexo pedente appellatione: qnia cg 
qno femcl gr juauit.ed fufpcctus.s.co.2{d boc.f.co. piopofeit.vt 
fuper non conncjo poffit pioetdere.cg qno grananit. liDorti. fate/ 
tnr glo.qt nibil oebet inno nari appellatione pendente, vt lite pen. 
Dilectus.; qt iudef appellationi? eg qno rcccpit appellationem vt 
tmiiTam C£ caufa ptobabili.potcrt inhibere indici piinctpali.ncp/ 
eedatinfra codcm.TRomana.^.quod fi.lib.vj.3tem qnia inllificae 
ta appellatione omnia facta per indicem primum rcoocantur per 
modum nnllttatfs.ocappcl.non folu.li.vj.fm 3)0 .1.Sn.Xn oicep 
poterit pzoccdtre cum oifhnctionc bnius cap.antc milTam inbibi 
totiam,; ante iuftificatam appellatione,; ndppofita rccnfatione, 
;poitca ludificata appellatione rctractalmnf attentata fcdm ou 
ftmetionem bof’ cap.an fint, vel nd fint conncpa.ili I5 grananit,; 
fitfnfpcctMl nd rccnfrturpcederc,; opoitct <p rccufctur; grana 
inen ptobrtnr,; tunc non poffit pioccdcrc. j£t fic oebet intclligtc. 
ad boc.ifc bis infertur quod fi appellatum cft in conucntionc, nd 
fupcrfcdetur in rcconuemfonc.oe quo in Spec.oc conncn-in fin.jf. 
i ptCtiOppo.cdtra vltimam partemepfi pzoptcrfalfi fuggeftioai 
nem appelletur, appellatio admittatur:qt legitima cd caufa ap/ 
pellaneli.J.a>.vtocbitus,iDiccp appellare volebat, fcd falfitatem 
pwbarc non volebat:vnde cj boc non oeba oiffirri fcntcntia.Od 
Dic fecundo, fi appelletur, qt fulfi fuggedio non adinittitnr,eum cd 
gruo tempote opponitur, admittenda td appellatio,; fupcrfcdcn 
dunr.fedfioppomturincongrno tempote, fcspodlitcmcdtcdata, 
tunc nd td fupcrfcdendom.oc re ind.inter monadcrium.tDat fimi 
le:qt ptopter fnggcdionem falli nd oiffirtor cEcemio:bie intcllig» 
tur oc falfi fuggedione.t.narrationefalfi,; fic furreptienemam fal 
fitatia c£«ptio poffit opponi qnandoctiqj.oe ptocora.in nodrj. 
oecgecp.cnm venerabiljs.tl el oie quoderceptio erjtlcgitima.cc 
appellatio non fotmalis.quia ptotnpit in appellatione, ncc t£ci/ 
picudo.uec fuper e£ceptione fcnrcntiam cfpe ctandocfi finiplicitcr 
oi£it appello ne ptocedatnr.qt falfum ed rcfcriptninmon eifi gra* 
uabatureofolo,quia<£ccptiofibieompaebat,fedquia nd adurit* 
tcbatur.Zld boc.T.e.oiiccto.toetedibus.fignifieauernm.ldtl oie 
quod gener alitas egeeptionis cd.quc vim impedit appellationis. 
)Rd mnltiplcg cdrgceptio,Ziliqua impedit vires, aliqua nd.0pe* 
dficari ergo oebebat.ff.oe iure lif.l. in fratidem.oc electio. vt qnia 
DuasJi.vi.^dotcquodappellanitepfalfacaufandeo inde; non 
fnperfedet £t egponeeg falfi fuggediont, id ed.cg falfa caufa feg* 
geda-judef emm.qui fcit falfam canfam.non timeat ptoccderc: 
cum ad renuntiationem poflea factotum per ipfnm neccffi fit cau 
fam verificari coiam indice apptllacfoms.Dc appcl.non folnm. lia 
bto.vf.£toicitquod non Differtur fcntentia.fcilicet oiffinltina,ll 
lis cd in tali data quod oiffiniri poffir.Secuo fi non fit in tali da* 
tuottuncadftnttnliam ptoecditnr.fciliect egcoinmunicationis, 
felitfiffipnis» 




1 appellatio td ita in minima,f(cnt in magna caufa admitto 

da.;. 

z Caufa que olcatnr granis, vel lenis. 

4 Zlppcllart an polTit a fententia fuper ptonifione alimentorum, 

€ appellationibus. SS“ i 

eut in magna canfa admittitor appellatioJxo. Cflo 

ta qnodoeminimisedcnrandom.ficntoe granibna: 

; quod in minimis, dent in magnis, td inditia m<ntdrida,;remc 
dia ad relenandam (ninditiam ita compaunt in minimis, ficu in 
z magnis.(Ct 61 ofT.qnerit que oicatnr canfa granis,; qne Itutoa 
j refpondlt.fCtSccnndo qnerit oe rqtione ,qoare In minimis apa 
pellet ur.jEMc qnod appellarfo non regulator a fobiecto qnantira 
tis canfc.fed a grauamine vel ininditia.qnc ira odeffe poted in mi 
nimis, ficut in magnfs.Ct per boc cedant iura mnlta.qne ptoMt 
aliud agi in maiotibns,;altndin mfnozibns: qnia talia regnlana 
4 turaqnantitafe.jSlod.ofritfimnr.videpcrtc.tUnnqtiid autem 
appellari poffit cum iudefoecernit alimenta ptcdari.vdcnm iuf 
fi t rem r£bibcrf.@ide in Speenrin t itu.oc appcl. ji.in quibuo.fub 
jf.viij.quando res. 

1 £5"?lppell ario indidinrte admittitor oe fore eanonfeo ante ftn 1 
tentiam ; pod. 

2 TRccnfatfo,; appellatio regulantor a pari. 

j poted per ptinefpemarcrari«d Decidendam caufamintf* 

paaecrtum.il. 

4 appellari cf quo porcd t£tra fndiciom.an appellari poffit, oom 
fertur fententia. 

5 TReferipto impetrato contra fudfeem vt oeddat caufam fn tale 
tempus, qnando terminus fnripiat currere. 

6 3ud!cic£eoinmanfcato an currat tempus fibf ptefijum ad iodi/ 
eandum. 

7 ©ilationes an poffit amputare tadegoatus ad terminum, vteaa 

fam poffit oeeiderefnrratermfnum. M 

8 ©clegata canfa (udidindrnenda in certum tempns,; q?pod tb 
pus rcmittat.quod tempus babebftnr pio peremptorio. 

9 gndici vbi mandatur quod caufam indruat intra tale tempua, 
an negotio nonindmeto poffit canfam remittere. 

10 appellari vt poffit antefententtam, qne requirantur. 

11 appellatio,; rccufatio,in quo conucniant. 

sa Se feminat, babes triaoieta. Se/ 
ptl CU.ctidd lbi:ineaufifl. 5 Ctrtinibi:fi M 
tem.(ttBlofcq»oe iure canonico indidincte admitti? 

. appellatio ; ante fententid,; pod,; in ipfa.oum tamf 

grancf.Seeus fecundum legeorquia n 5 admittitor appellatio «d 
fententijm nifl In eafibnp.Ctflota fecundo qrrecnfatio,; appel/ 
latio regulantur a pari:; feblato remedio appellandi, feblatuetn 
fef remedium rccurand(.(ptJlota tertio qnod termfnus datmna 
(udici adoccidendum ineipiteurrerea tempoteptefentatiorioH/ 
tcraram,; fic a tempote ono oatnr facnltas ptofcquendLCtOp 
pono <p cptra indiciu poffit appcllari.s.co.euui fit.Sol.fatendig 
td.Quid fi qnis appellat, oti ptofertnr C£f iMcatio.tlide in Sum/ 
ma.otfen.; reiudi.jj.qnalis.feb.jf.pnra.;.^.qnid fi cjcommnnfco 
tc.Oidc qncdioncin rcgnla,cn fint partiu.oere.iur.li.vi.(C0o«/ 
ro an ptoeedac fecunda pars, fine tollaf appellatio per ins.finep 
refcriptu.Dic q»pccdit.qnoinodocnnqe tollatnr. quodintelligo 
vt in glo.CTOpp.contra vltimam partem, qnod tempns enrrat 
ante piefcntationr,q6ediorifdictioniftatntum,vt patet, ©nfdfi 
datuif terminus, vt in pafebateoebeat oceidiffcrni neeeffariocor 
rit tempns antc.Sic qnod liter j ptoeedit.quando terminus d</ 
tuitur per mimcrti olerum, mcnfinm, vel feptimanarnm:feens I 
ad certi oiem oetcrminetur.oic vt in pafebate.vt intra tales £*/ 
lendas.ee Tt 2 nero an fi contingat iudicc fote t£eommunieatum 
tempote piefcntationis rcferipri.an enrrat tempns.Dicqd non: 
qt ncc iudiei.nce parti poted impntari.oc referip.finautem.;x.plt 
nin<£.!.ij.^.confedlm.ff.adSCrcb.0nid fi rtfcriptnm oeconftnfil 
partium impetratum ed,; non onplicatum,; partibus tradittri, 
altera paro pteuenit alteram, an enrrat tcinpns a piefentationeft 
eundi, an primi.® ic.fiinalitiofefertnr,; boc condat, qui prius 
ptefentet vt inutiliter labator tempus, currit oerigott a tempo/ 
re piefcntationis ptimi:fed podea febaeniretnr per oclegantem» 
fi omnino flapt antequam actot potuit pcrocniffr.fnfrfl eodem, 
oblatc.oc in integrum rt(Htutio.conditutufl.(r.oeverbotumobu 
gationibnfl.I.eonrinnus.eterit condemnandus in e£penfis.oe re/ 
icriptt 3 .cctcramcapitu.fiM.mfiartotc veniente confcntiat terml 
niptoiogationi.argnmen.oe offic. oelcga.padotalis.^.fln. 3dem 
oicit oeqnolibct alio indo impedimento, vt (£ elaufula generan 
redituatur tempns impedimenti per arbitrium, fupta titn.i.f.fc 
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Boftl^rtfa inftrmrotbfe ooe.imp<trantem m Duobus-lbiimo 
vt oc ptcfentationc fidat fieri publico inrtntmentum.vt fic poflit 
oedarari a quo trpott cepit curiua.oc quo in Sperne rcfcri.pfen 
ta.in piiu. occando vt fit cautus» nc referiptum piefcntctur tepo/ 
rc.quoeft inhabilis iude£ ad piocedcdu.vt ptopter abfentid rd, 
vel ptopter ferias occurrentcs.vtl aliud impedtmctii,ne tempus 
labatur inutilitcr.Sd quod no-s.Dc offLoelcg.confultationibus. 
CtCutroaninde£oatas ad terminii poflit amputare Dilatio/ 
ncs.vt caufampoiTit ocridercintra tcrminu.vtfi Dilationes oebi 
ti traberet vitra terminii , an illas integralittr oare oebcat.2>ic 
f m gnn.ft termin'» eft ftatuf oc voluntate vtriufcp partio, tlle ter 
minuo bf pto percptoiio,? conclufionc in caufa.gdco partes oc/ 
bent fic accelerare qd caufa poflit intra terminum cfpcdtri.gdto 
fi altera pars peteret oflationeo ad piobadutn.infine termini nd 
audiretur, ctii fi appellaret, non impediret pedium fudido,faluo 
nifiatiqnodinopinatuinemcrfiiret,quarcp;obatlon£8 fuao pto/ 
ducere nd potnifret,vcl quia a iure communi, vel beneficio rcftitn/ 
tionis fubneniretur .fient in termino iuris.a.eo.e£ ratione.gdcm 
oidt gnn.fi terminas c(l flatutus ad petitione alteriuo:qt ipfe ta 
lem termina fimiliter petere non poflcttparti aiit.quc non eonfen 
fit,boc non piciudicat.quin ad piobaudnin oc iure fuo oebtat ba 
berc moderatas iuductas.Kboteft tn iudeg Dilationes iuris,? ttr 
minos abbteniarerquia videtur otlcftatus in, boc fcdfle gratiam 
impetranti per termini reftinmoncm.Scdm gnn,ccrtum cft qd 
fi mandatur caufa terminari intra fe£ menfes , qd Dilationes non 
pntelTc italate.ficut fi oeberet terminari intra tricnfum.<}DO cafo 
etiam indej Dilationes ioris abbteuiar.Coe tcmpjppd.ij.t.C.oe 
ind.l.ptopcrandnm.B?ofi.Dicit tamen gim.qnod tunc ad piciudi 

cium nd confcntfentis fic non oebent arctari Dilationes, qd abfa/ 
beant facultatem piobadi oe iure fuo.tf.De admLtu.Ltutoi,qui rea 
pertoiium.fi. fatetur qd vbi etiam oatur confcnfus partis, fi al 
tcripard oatur Dilatio, qd intra illum terminum altera pars po/ 
teft ptobare oe iure fuo.C.oe tcuuin imc.rcrti.pr.l.pctcndc.nun$ 
tamen vitra termina ptefi£um poterit pecdere iudc£,nifi oe cou/ 
fenfa partiam, vt bic,? oe olfLoelcg.DC eaufisJ.tii.qaod ad con/ 
lultarionein.? vide quod no.oe elccccommiira.tj.rcfpon.llb.vj.in 
gl.no.pcr iSofr.t^E bisoecidit gnn.quod fi caufa committitur 


Inftrtunda intra certum tps.t quod poli tempus remittat, quod 
tepas habebitur pio pcrrmptoiio, intra quod opoitet oc iure fuo 
phalle, adeo qd poli terminum non babebunt ad piobandum ta* 
9 k qd excedat boc tempus, quin remiflto fieri pofTit.Ct£l uc ro dr 
ea picimfTa inandaf vt negotium inftruatur intra certii tempus, 
? poflea fiet remfflioroubiu cft oe ouobus, qpiimo.an negotio nd 
fnftructo.polTit fieri remiffio poli tcrminu.Scdo cft oubiu an par 
tespoft termina poftint ptobare oe iure fuo.faltem cotani indice 
ad qui! «ft facta rdatfo.gnn.bic cddndit q> fi negotiu cft commif/ 
fumbac foima.vt inftruat intra terminum,? poftea remittat ne/ 
gotiu inftructum.vcl non inftructum.cp poterit remittere, C£ quo 
bic mandatnr cjpieiTerfed ? partes cotam indice ad que facta cft 
relatio, poterant ius fun piofequi.jgjt oanda cft noua oilatioiqnia 
nccctptelTe.ncc tadtc confenfifle videtnr.bnnc terminii dTc perem 
ptotmmnmo contrarium innuit illa pars m Jdati vt referat in ne 
gotio non inftructo^ m gnno.nifi foite fm ll 3 oftten.repcUatur:qt 
ptobare potuit, t ncgU£K,oc quo.f.co.intimafti.Si autem fimpli 
citer cft mandatu, vt intra terminum inftruatt poftea rderatfim 

{ )Ucfter:tunc oicit cp poterit referre poft tenninum,ctiam fi nd fit 
nftructu:fi ftctcrtt per actotem,? poterit etiam citare reum coiam 
indice relationis, oato quod ante tempus neutram partem citaue 
ritiquia actot non fnllctitxotam iudicc autem relationis nibil po 
terit ptobare actot, imo fibifilentium imponetur, cf quo non pto/ 
banit intra terminamini ei flatutus ccnfctur pto pcrcinptoiio. 
C.ocfngc.ma.l.Diifamari.ocrcfti.fpo.frequcns.li.vi.De piobat.lj 
caufam,cnm fi.lllon obdat fi Dicatur qd otdo referiptf fit omiffus 
qt oebet piimo inftrucrc, fecundo remi ttere : quia illud ptoccdir, 
qri poteft,? ft ji per cum.OMc non ftetit per enm.fed per a ctai nd 
jnofcqucntcm.Derefti.fpolij.Kbifanis.gtem fjtis poteft ofei qd 
iuftrnctJ fit caura contra actotem, contra quem, quia non ptoba/ 
uit.poteft ptocedcrc adfcntcntiam.gtem qt fune ono ptincipalia 
mandata:vnuocinftracndo,altcrumocreinittendo.S>iiudc£ nd 
potuit ptiinu c£ negligentia actotis,ocbct facereftdmivt no.oe re 
fcrip.conftitatus.t oeoo.tedtu.eil DilcctLverfi.ptetcrea.Tf\ecitat 
3nn.altos tenere talem remiffionem fieri non pofle oe Kcgotio nd 
inftruendo.nifi faltemantecitationcfirmanerit iurifdietioneiqt 
ante nou eft indc£,nec ad inftrucndn.ncc ad referendum. argtnoe 
oftLodeg.gratuni.t^.rdatum.Sed poft^citauit, poteft remitte/ 
reqt "t fi non plene remittit.ranitit tn vt poteft inftrucrciqt Dicit 
quomodo citanit partes, t quomodo fe obtulit ad pioeedendn,ct 
quomodo actot ptocedcrc noluit:? etiam, fi c£pedit, quomodo oe/ 
dit poteftatcm reo oicendi quicqnid vellet:? fic oe alijs factis, vel 
omilTis.firn gnn.fid obllat qp remiilio nd oebeat fitri , nifi plena, 


fmo pnnfatnr non pletieremftteno.Cde legib.l.fi.t.L bumannm. 
tJ.Dc riec.ondfi.^um autcm.qnfa illud verum, quando fieri po/ 
teft,? cft qnid poflit indici imputariialias fecuo.£fij.q.ii.fJriat bo 
ino.in regnla J fmpo(ribflfnm.De reg.inr.lf.vj.oepac.c.fi.lplus oli 
c ft 3 lnn.cj> fadcg referent* poterit condcmnirt in cgpcnfte actozc» 
fi fcdt citari remn,? nnllam ptobationem fndu£it.De referi-eeteru. 
f.c.fuoe oolo.finem.Snptriot autem, ad que fit rcm(lfio,c£amfna/ 
bit omnia,? admittet, vel repellet actotem, vel reum a ptobando, 
vel ad ptobandum.vel aliter puniet fnefpenfla.vel aliter putvi/ 
dent fJciendom.TRedtar alios Dicere termfnnmnen babere vim 
perem pterni-g; t ponif bec glin Sperne rcmif.f videndo, verfia 
lo infnmma.vfqjadfi.f (CT 0 PP^P indifferenter non appcllcfan 
fententiam.T.e.vt oebit^.SoLSnte fententfain,? poft fententiam, 
vt admittat appcllatio.opoitetcpfoimjliterappcllcf.antc fenten 
tiain cucaufa fpcdficata.pofl fententiam cnm caufa (n gencrcqt 
tppelloab iniqua fentctfa.do.fcda remittit ad cafus.fn quibas 
otiare ciaili ante fententiam appcllaf.Sic oeboe vt.fT.eod.LuJ. 
U Demfno.Lintravtile.CtSncro,fnquoconaeniunt appellatio, et 
recnfatio,vt vna refecta, ?c.©ic qno ad foimalitatcm , vt ficut in 
vna tjigif cppieilio caufe.ita ? in alia:? fient in vna retjcif abfqj 
eanftcognitione,fic?in reliquanti oicit go.Sn.q? bcc equfuoea 
tio rcfpfdt modu,? non eafus:qnia flent fri nola appellatio repti/ 
lif,? fic ptobabilis appellatio admittitor, fic ? recufatiomam ab 
epecntoie nd appellaf, tamen rccufatnrmam nd appellator a fudi 
ee,nifi gr auct:qui tamen remfatnr,? fi non granct:? appello a in/ 
dfce.in quem confcnfi.qnc tamen non rtcufo:? nototie oelinqufs, 
qui non poteft appellare.fdtte poteft reeufarctvt noj^.cu fpeeia/ 
li.f (.S3ofHm.? rccufaf officialia coiam otdinario fno,? ad illnm 
12 ndappcllaf.oe oftLoelega.fi contra vnum4ib.vi.|Ct.£!ucro cum 
qno,t an oies pirfentationis Utcrarii compntabitor.jg5lo.qd non 
l.iiJ.fiquiscan.?Dee£Ccp.pfa.lLvl.gdem ®ncenj 6 of.t Tp»bf.t 
Bsioftiad boc elc.fieut appeilationcin.cod.tit.J?nl.ofcit oiem rcce/ 
ptionis compntari per icsfrt tunc quia fcqutretnr qd reuocam io 
rifdictione illa oie piocedcrepofferquia non computator oies fn 
cboandc.crgo nec oies finiende:? boc credit go.® n.? verinp : ctl 
regulariter fiat compotatio oc momento ad mcmentum:aliad nd 
cfptimitur in inrc.i bec foluft contraria.Sd qd.s.tit.j.qd ad con 
fnltationtm,? quod no.oc reftit.fpo.freqaens.lib.vj. 

i t^rSppfllare poteft canonicus fuperdcridininria. 
i appellationis ptofcqnende tenninii poteft pte figere iudep a quo, 
5 «ppellatio impedit f£Commnnicationis Denuntiationem. 

4 fflotoiijeffcctns qualis fitin penis irrogandis, 
i lEpeommunicationcm incurrit ipfo iure,qui clericum perculTit. 

1 " ^rttpfiif ClCanonfc^fupcr imnriaclcrid 
'^1 Uvlll^appellare pdt.nift fit noto:iuo.b. 
o.CJis oiuifio.Sccnitda ibi : fraternitatL Cttflota 

indices a quo ftatncrcpoftc appellanti terminii ad ap 

J peiltione ptofrqnenda.CtlRa.ii.argn.q’ appellatioimpcdit oe/ 

4 nuntiationem ejedmnniearionis.cntflo.ifj.vnnm cffcctnm noto 
riitquiaffelnditfacultattm.necimpeditefcentionepenr.lRfftrin 
git tamen boc go.ad notoiinm facti manentis, in^.oe manifcfta. 
ij.q.LC^ota q?in imponenda pena iuris ad factum notoifn non 
e£igitur alia fententta:fed ftatim pena poteft imponi, abfqj alia 
Declaratione facti.0ccus fi factum eft notoiinmrvt no.oe bcre.eft 

5 fccnndnm.If.rj.CEtiflo.pcrcutientem clericum ipfo iure incurre/ 
ree£Cdmnmcationem,a qua non abroluttur.nifi a papa. (£<Ovp. 
ep piccifc non appellatur ad piofcqnenduin:quij poteft Defrrere, 
vel renuntiarc.f.co.intcrpofita.Sol. gntelligitnr qp compellitnr 
alternatiut vt refpondeat,vel ptofequatur. 

I ijST/SppeHans non anditur, quando no toiie Deliquit. 
z Dubium qnandoq» fumitnrpio nototio. 

$ appellans compellitur ad ptofcqucndmn alias repellitur a facnl 

tate appellandi. 

4 delinquens nototie non poteft cuitare penam iuris ad factum 
nototiuin. 




©nfuluit 


CtlHo toiie Delinques nd audi/ 
•tnrappclUs.b.o.Decifa ofnlta 
tio,? rcfponfio,? indicii in ouobus innructio.d Jlota 
_ j vnu effectum nototfi:qtiiac£cludit facultatem appd/ 
landi.CTno.tjup onbium cft fumenduin pto nototio:? qd multa 
Dicuntur nototia, que non fnnt.CTflo.apjpcHantem compelli p* 
feqni.vd refpondere cotam indice a quo.£t nomon ptofequentes 
appellationem,? vern contumacem repelli a facultate appellandL 
CtOppo.cp liceat appcllarc.fi fnbfiteaufa:vt.y.tod.vt Debitus, 
dicit gnnup bodie non videtur Differentia inter nototiom , ? nd 
nototinm:qt fi grauatur, poteft appellare, vt patetibi. B?oftictu 
boc fatetunfcd oidt quod cft oiflfcrentia:qu(a innotoiijs quis i» 

fff tj 



antoinus o c patrio fupcr fecunda fecundi ©ecretalium* 

tunlria poteft grauari.fed In non notoriis non.nifi modus e£ccda t Sttenuu,: fnnonata potant adito iudice.aqno per euu 
tur.tfndc oicit iftoft.q’ mens iftoium tortam cft <p notoric oclln/ 
quens non pollit enitarc pcnain inno ad factum nototmm , qmu 
Illud non cdmiferitrqi fccuo cft, quando non eft notorium: quja iu 
lud pie ncgari.vt c£ multis caufis pdt pena cuitari.glo.cu tiara, 
fjrjttaeris irreptio qnatn vim babear. 

3 n appdlationia caufa poteft ad oiffintitaam .pccdi m abicntcj. 
appellatio an polT.t interponi abfente indice. 

2IppdlalTc aliquem m Jlitiofc.fipioponatur, quia piooabit. 

Suminati cll.s.co. memfm 
^155^1 tUnUmuaXfiia oiuifio. ©ecun/ 
da, ibi:tua.(CtBlo-q’ granatus fentetia P^ £ ^' C '°P 
pj. (Tua.C Hlo.p notatio oe f 0 . 3 pc.es pte.S 3 .CTH " 
ia cpitincrio arreptio pio rcleuando grauaniinetamiUatopaoCT 
Tim appcllationio.oicam.T.c.oir«ctc.C*1ota«p 

poft cognitioncinlitcrjrn n 5 fufpcndit iurifdtctionein infvnonis. 

CJlot 1, inducta ad vnu fincin non Debere ad oppofitu rctoiquc 
rlCtBoup in canfa appdlationia in abfentem ptocedif ad olle 

finitiualitcn3cdtcfta.Dicam.T.c.pcrtuao.Cteiucritglo.anap^ 

pellatio poflTit interponi abfente indkt.Srgim glo.q? fi £ .vt 
Dcaluadi.nni.can.fjc.c.i.in.i en feit,pdt appcl^rc.i|.qo.v|.biJun. 
tber qnc oicit glc.qr fi epn vnlt mec£Communicarc,: aHena ap/ 


pellet.fi ferat rentemiam, illa non tenet:cum oicit <p q 
appdlalTc/i nd ocferat.non punitur, per capitna.ii.q.vi.occ r tto. 
cfifibi flmili.lDicu vlrimo 06 bodte taleo appellationes nd tenet. 
T.eo.vt oebi^per 3o.i|.q.v t .b<dmi.ta gUn vcr.an imputcf.Jide 
glo.qu: firmat appcllandii coiam indice, nffi in ouobua cafib , 
qnando eluo copia baberi non poteft, vel quando tabefttuftos me 
tua.oc appcl.lib.vj.in glo.iij.: ibi an legenda fit M fedte> «' 
net fircbi.cr fi appelletur in abfentia,fufficiat:fcd nd p-««3it*p 
pellanteni.ooncc Deducatur ad notitiam iudicio.eTidt.o.cod^u n 
fit TRomana/Uidc 3nno.T.to.oilcctus.r.c.ii luftuo. .Dee 6 

qii appellat ab vno iudice:fi appellat a ploribns,pcrcft coiSipfto 
vel matari parte ipfoiu fcparatfm appellare,': fcparattm apoftoa 
loo peteretvt in cle.e.ti.fi a tadicibos.^ icdirta 1 pjoccdunt m apa 
pellationibno factis in iudirio/Ju appellationibus autemfacto 
Mtra iudidum.vt per actum itineris arrcptionf s ,fumci t ttincns 
arreptio facta bona fidc.Sd qd no.co.tt.cojdi.lib.r|.fnv8^oft._ 

vero appellat, etiam tEtraiudicimn, a iudfce.picfcnteiudiceappd 

4 latio interponenda eft:vt.D.c.appcUauo.CTQutro quis piob»* 

4 bitbuncmalitiofc appcllaffc.lDicicgl.cp “.d5frfjnu0.ff.De : j>b* 
ab ea parte.i.l.quotico.f.qui oolo.Scd oicit 2 Jon. 2 lnd.qd Dolus 
patebit eo modo quo conftat oe fcicutia. 

1 rr appellationis cognitione pendente poteft c£c 5 icatus abfola 

uiad cautelam, fi petat in appdUtionio insrdTu.nn.a.^ 

2 /£ rcommunfcato* poteft abfolui ad cautelam pendente caufa ap/ 
j Sbfolu cre qnomodo poteft ad cautelam oclcgatus a fententia t£a 
4 Xgcmmmmkatw poft appellationem ab alijs vitandus non oca 
6 Slbfolutio ejjcomuiunicattonis quando oetnr ad cautelam. 

& p:cfeiitfam.^W 55 S® 

« - communicatus poteft abfolni ad cautelam:: Ii appa/ 

LJ 5 , rct legitime appellalTe, non punitur ce eo quod inW 
nm appcllamt.boc oicit.lp:imo ponit oationtm auditons. 
eundo actam tpfoiu.n,ibi:quia adXcrtio ibr.ideoqj pune palan 
Z Diffinitioncm-Ctinota eECom.nunicatnm poft appellationcmie 
gitimam abfoluendumad cautelam, fi petitiningrciroiudidl «p/ 
pellationis.Cflotafccundo appellatione pendente, vel inftiticae 
t3,e£commumcatur,qui anteappellauit nonpiobibm.quinDiuie 
x napolTit eelebiarciquia fententia nulla non ligar.CtBlota bic cfi 
oclcgatus abfolnit adcantclam.Dequo oie vt oe fer.ten.cEConu 
folet in slo.lib.vi. 0 cd ctlTat notabile.fi teneas anditoicin babere 

4 oidinariam.oeqnoin ele.auditoi.Derefcri.CtBbt-qtiod licet ega 

+ communicatus poft appellationem fit ab alus vitandus, ipfe non 
Debet fe ipfnm vitare, quin poffit ce!ebiare.oe ftnten. eECom.folet. 

1 lib.vi.teo.c.pertuas.i.lCteucro.ribJcnon babnilTct abfolutiw 

5 nem ad cautdain,an polTct ccleb:aref©ic qnod fic:quia fi appella 
tiolcgitfma pioccdit.non eftligatus.oc feiitcn.c£Com.pcr toas. 
ld*o poteft eelebireiquia non ligatus non incurrit celcbiandoir/ 

c regnlarita:cm.CT«lo.eoll( 0 itcr abfoludoaliquandODaturad 
'cautelam» allegat nmltainra.©ieunt tamen ooct.bie qD petens 

abfolui ad cautelam, fatetur fc ligatum. Sbfolutio tamen noneft 
panda, nifipctentf.oeto, qui DU.inma.figmficafti. 

I C^appelUns turbatus ipa pofTcflione poteft in M refotman 
- per iudkcmiqup, 


Sttemata innouata pofTunt adito indite.a qao per tum repara 
ri via oidinari a.vbi illud cspedire non poteft abf<$ articuli pduf 

5 a ppeliano”^ indicis a qno refpectn ioris 

4 3 o*r ad quem facit folus reparare attetota per viam atteutad. 

) T(>oilciIio fi fit turbata.au pollit peti illius refbaiiatfoetiam per 
fernum abfente oomino. 

6 3ndt£ a qno poteft via oidinaria reparari facere attentata appo 

Urioiic pendente. _ , / 

7 appellatione cmiflaorqnibus calibus iudf£ a quo poiut fefu» 
tromitiere, etiam fi contingant appcllationi.nmfi. 

1 KS®mteiieamur«J«!g 

fit deu a qao appclldaft.eii p 5 t fibf rcfoiinare.b.p.CSis 

2 Ijfejjgga oiuifio.©ccudafbi:piudentie.<Ctiflotaiudf<c a qno 
polle adiri fupcr attentatis 5 appellantem via otdfnaria.vbifle 
Inderpcdire non poteft abfip eogmtfone arnenli appelutfoms, 

* ir+jlo.mappcllatiofufpenditiorifdictfoncmfiidieisjqno folft 
rcfpcctu inrfs,fup qno pedet appellatio, ni rcfpeetu fepariti^ettf 
fupcr cadf rc.rnufimcnoniteroiti.C/fBto.cp tendentia in faci/ 
lfoie critu appellationis e£pedireootcftiudr£ a qoo, nec qpo ad 
ilia fnfpcnfa cft iurifdktio.oninodoilla cspedire poffit abfcpeo/ 

4 gnitiont articuli appcllati6is.<Ctflo*arg.cpind^ a quo attfta/ 

u appellande pjdctc nd pdt retractare p vi 4 attetari.qi boc eft of 
fidi indicis ad qud.c;t/6lo.i.eftclara.Secnnda attingit capitw 
i In.fTtSucrtt an fi poffcftto fit turbata-ppilit illi peti rtfoima/ 
nor^idt glo.cr fic,cti 5 a ferno abfente ono.Cfi per vim, vel alio 
mo.l.fi. 3 oJEinoidt cp illale E loquif wviolcnterflbata.gnt W 
bata anttin loqoitnr robium.De quo ibi per glo.: per identitatem 
rationis idem pdt oici.tlidc q6 no.oe reih.fpo^ partedoper^ 
6 glo.fiar.ibi fentit cp babet loeu in rtnncnde.CCTiOppo.q' ptndf 
te appcllatiic fc nd intromittat oe turbatidc iudep otainanuSia 
qno eft appdlatu:tnm ci eft fnfpectusJ.eo.ad boc.taqtcftfurpf/ 
faiurifdictio,: ipfmn adeudo.li fit appellans, vtdef appellationi 
rcnuntiarcivt pt^J. e.folicitndincin. tamen qtt£ quo fufpcnfa elt 
iurffdictio.non eft indep in aliquo alio.fi eft oeUgatus.DC offi. W 
Ug.obm.Sol.Xlo.oieit <p ptocedit in «dtotrfM 
qi fufpcnfa iurifdictiont oidinam poteft alia via adiri.fednfl oe/ 
legatus, cu non fitoclegatus rcfpeetu 1 caufe nouitreoitcd0rt.ok 
cit cp fi plores fnnt articuli edmiifi oelegato, licet Jfit fnfpefa iun^ 
dictio per appellatione in vno, pdt adiri inalioXt bn oieit-fie» 

indufuinifcd caufa nouiteroitaverifimllitiT non inctafa.pcrdm. 

c.fi.dtd per boe nd tollunf cdtraria .Xcgitur piimo modoeptur 
batio.vcl fpoliatio fuit facta per appellantemrquo eafo videfan* 
tando fue appellationi nd ocferreivnde poterit agi per appeMO 
coiain otdinario.j.e.cum fit.oicvtibi.Hon placet btcjntdlccms: 
01 boc fnit er verbis litcre attentatu contr j appellatu, mfi babere 

turin litera.SppellanfdededmnntterbabetnrSppellant.Bnu 

do modo legitur q< bic iudcp infcrio2 cratiudc£ ad quc.Hamfpt 
ci ale eft in Cantuariefi.arcbiepo.qni b> oepuilegjo vt cognc*» 
oe appcUationib 9 interpofitis ad papam.Cn oicit B. oft.qd cofue 
tudo cft in anglia cp poft-El-oiescEcdinunicatos capif per an* 

■«/ri im vel f r( tCOCtUr tOOlUC llttlM» 



tudo elt in jangna cp pou suoicncgcomniiiwuuav.p» 

regiam adrequifittonem iudieisc£t antis, 1 tenetur, oonec fatura/ 
dat, vel fatifdet iudici oe parendo,: fi appellauerit.Ct ppterrain 

appellationibus folent Dicere ndredcapoftolicam,: fub mitto me 

protectioni ipfius,: Cantuarien.eeelefic:: fi i ftotum turbaf jm 
fio, turbatur arcbieps C antuarim.fi; t ita oicit glo.B 5 o(li.iftaftr/ 
nari no videtnr:: ad enm fpectare tuitio c£cmptojU.oc piiotlME 
oic.ad ti.fin Cin.Ctl poteft tertio intellig i in appcllante.fl fpou» 
tura tertio,: appellatio fufpcdit,: iurifdictionnniinptdit,qna/ 
citnrcdtraparteappcUatam:fccusfiedtra tertiuXtficnd obft. 

c.folieitudine.oe offi.oelcg.: oc tefti.cnm vemifciit.Qnarto potm 
intclligi.qfi appellatione pendete fpoliaf amicus, vel fili* apptUJ/ 
tis:na licet petat reftitui pio abfente fpoliato appellante, non pff 
boc rennntiaf appellationi.euinto poteft plane intelligi vt iactt, 
vt pendete appellatione fnp piopiietatc rei.fi appellans fpcliattr 
ab appellato, poteft eotam iudicc a quo agere fpoliatus,vt p<te« 
rcftitui:qr qneftio fupcr piopiietate.que pendet, eft reparata i <V 
ftione poffdTionis.fuper qua mine agif, licet fit fuper eadem re:vt 

l. na tnralt ter.^.nibil ede. ff.oe aequi. pof.lpcrbcc patet edtraru: 
nam appellatio impedit bene qdnem agircfpectn cauffifuptr qaf 
pendet appellatio.ndper actu feparate per actum comi» indice i 
qno receditur ab appellatione, quado ille actus fit rcfpertncicnf, 
fup qua pedet appellatio, no rerpcctueaufe nouiter oitf.Ild obit. 
cp poilint reeufaritqi illud cft verum ab appellante, qui eft grana/ 
tus, non ab appellato , qui non eft granat*,cu grauamen fit nlM 
qd generat fufpicioncm.vt oip. 3 .c. 2 Td boc.qi appellatio, qo« ® 
in eius fanoKm.no oelret ci moicneri ad lcfioncm.C.oe ltg'bow* 
qd fauoK-qain poffit agere ccjammdice a quo,t£ quo a rtkoi m 


©e appellationibus. 


ftpira t* ab artfenlo poffefflonis.Sd qS.s.e.fup to.3ed videtur 
<p aut ruf ab artuulo appellationi» : quia boc retractari poteft 
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tu attentati per indici ad que.1Utio,qi trj.volnit bcc folucre.fi 
vdit fuper attentato agere via attentati n5 pdttqi boceft officio 
indicio ad qoc:i q: non poteft boc expediri abfcp cognitione arti» 
culi appellativis, majime in appellative ab intcrlocntona.oc ap» 
pel.n5folu.lib.vi.0ed fi velit agere via oidinarfi, tue non attina 
git arriculu appcllationisJJdco pVt oe boc agi coti indice a quo. 
©icit it bic 3 nn.q5 potent agi alia via.f.parti, vt lite pcnd.quia 
tf quo appellatio pendet, fatio vr lia pendere, ppttr fpc vt poiljt 
realfamere iurifdictioncm.vt ptjrigittir agetur via attentati par 
ti appellatione pcn,t bcc poterit effe via otdinaria , oc qua Utera 
oicitri. via litis piinripaliter.lprimu tfi p!no : placet. IDcc confir» 
mar.qt tendentibno in faciliorem tjltum appellationi» fe intro» 
mittat iudrt a qno,Ddmodo poffet abfcp cognitiVe articuli appet 
lati Vi»; vt pt5.s-c.pf0naa.ad boc.5.c.fi onob'\Zld boc oe matri, 
gtrxp inter.ccclc.ij.vbi interispbibct ne attctenf.CtSliquo» 
cafu» ponut bic oocdn qb 9 iudep a quo fcintromittit oecVtingcn 
tib’ apptoM7«3td£ multo» alio» [ Spc.oc ap.ji.pc.in pn.n Srcbi. 
ponit.ii q.vi.appronc.ad boc.[.eo.qua frontc.-uc.folicitndinnn. 
Septo pVt intellegi q6 bcc fpoUatio fuit notori* : ni fient notoria 
inllitia n V impedif ab appeUante.).e.pcrucnit.ita no ocnegaf ap» 
pellenti a indice a quo, non obllante qV pedeat appelUtio.se mn. 
pc.c.i j.oe c£ce.cu inter.^ti qV tale art iculu pVt fppedire abfip eoa 
gnitionc articuli «ppelUtionia^Sd boc.f.eo.folicitudincm. verfi. 
fi vcro.t tuc retractabit fine ordine iuriaiqi oido iari» ic.vt-i.eo. 
ad noflrJJict epponcf via ordinaria.i.inre nouo «gedi abfcp inri» 
ordinc:tfi qt quo notorid eft,i bcc pccdnt in selcgato.i ordinor 
rio.oum tn includitur in iorirdictione ocUgata.l; raro fit q6 ta» 
lia nouiter exorta iura includanf.se rricri.c.fi.IDcc vera inqnantd 
oipi se attentati» via attentati nd pefle indicem a quo retractare 
uttcntataipVt taine via rinocationi»,fi aliquid ipfe iadej attenta 
nit.se fcn.egcJ.facro.oe iurciu. veniente», oc accu. qualiter, 1 qfi.se 


tfapofTctabomnfgranamfn<appdIamcfi caufa abbieufandiK» 
tc» nolit ab aliqua fcntentiainterlocutoiia ante fententii oifftni» 
tinam appellare. iDicit <p nd ptodrii fecondd canones, fim BSolH. 
poliet tamen granamen, per appellationi a oiffinirina rcleu*rf,fc» 
condd siihn/.fi.oe app.lf.vi.f0ed eil onbid oe praetica libelli fo 
per attentatis.jDirtt jnnoup non sebet petere vt rcnocetnr qnfc 
qnfd factum eil poli appellariontm:fed quicqnid tfi factu poff « 
eontra appellationem, vel ei anntjnm.se piofura.audftia.se elcc. 
cum nobis.lflon obilat fim IDoil.sc iudi.cjbibit j.i.eo.caufam.t.c. 
ep parte.vbi otritnr.lRniocaris in frrirfi quicqnid, ic.qi 05 intelH 
gi 1 contra, per pttdicta iura. ©icit tame IDo(l.<p quicqnid oicat 
3nnocc.ncc ia», nec tudiaoiu carfn» admittit banc fub tilitatem: 
namtqnicqnid iit poli legitimam appellationem retr jcta tnr.i.to. 
oileetuo.1 in paedicti» concor.i qr tota oie admittitnrtali» libel» 
lua.2idinitto attentata poil appellationem retractaritacite ta» 
mtn intdligif oceo.qfi contra appellationem, vel contra iura fit 
actum.se reili.fpo.audi ta.J.eod.ad bcc.i.c.folicitodinem.remittit 
ad nc.f.eo.oiiecte.3Cu sic tp Jnn.proccdit in appdUtionc cptrain 
dicialiti fic lcqm'tur,quia ante locutus erat oe ejtraindfriali : oie 
ctam IDofti.pioccdit in iadicialL£t eil caufa , quia eg-traiudiria» 
li» non fufpcndit potrilatcm partia.se eleert. conftderauimus.i.c. 
bone.i eil pzouocat io ad canfam:ftd appellatio inrifdicrioni» fnf 
pendit poteft a temiadids:-: fic annallatur qfi fit ep ocftctn pote» 
ilatia.Slducrtc tamen qd contra 3Brcbi.attentatom polii cVtra 
appellationem cgtraiudicialcm venit irritandmmqtria non eft nnl 
Inm ipfo iure attentatam poil appellationem indirialem.fi inter» 
pofita cflcanfa iure epprtlTo efl nullmtttfi non eft efpiefTa,vcnit fr» 
riundnm.21rcbi.tj.q.vj.quotic». 



fjioe ma.cdtra.£j;biooicitqd ap.pen.fupcr qoneinilfi pionun» 
tiati non vfurarp.qd vfurariu oictbaf.pdt mittere inbibitoriam 
indep a qao,i oebetindiri fecuUrime interim epequaf inftrumen» 
ta,faptr quo lia pendet vfurarii,$qp appellationi octulcritBIcc 
ob.cp lite pidete n V oebeat para pbiberi vti iure fao:qi illud vera 
nili fac illo pideret lia pilripalio.ttcc obil^p iodepaquo fefe n <5 
intromittat appclpedcte.qi illud veru ril.mfi tedat in faciliorem 
«pitu appcllationia.qfbcr qoeibi oiatq» fi in fnU oifftnitiua reno 
caffct inbibitoria,05 appellatione pendete illam reuocationem re 
oocare.que fati» puto.i vide que feripfiJ.se ordi.cogni.tnam. 
^3*appcllatio generalia rtfpcctucuiuflibetgrauaminia,tan$ 
vaga non valet, fed rrilricta ad vnam canfam fic. : 
a ppcllare sicce fc nolle a quaciicp interlocutona.dl lite» abbtc/ 
uiidi.fi aoiffinitiua appellauit an polTit petere grauaimarcpari 
libelli praetica foper attentati» que fit. 

azsnfiilnit *«•««*■ appeiutfo fi fiatin 
Sty IBI WlUl^omnibuo caufia.nV v;:fiinvna 
tifi,fic.b.o.Secunda iliiifi vcrc.CttOpp.cp n 5 valeat 
3 J| appellatio grialio:vt.£i.c.i).^lof{.i>icit er bcc octenni* 
nat illam, vtnV valeat in omni ci,fed valeat invna.8>uicob.fxvt 
scbitMbiiticc In vna ei v5.0ol.Hlon v, ctiil in vna ca bodic:vt in 
c.vtscbitao.tt^oc tenet 3>m.in appellationibus iudicialibns.in 
eptraiadicialibu» sitit q> V5 appellatio certo graoaminc n 3 eppf* 
fo, sum tamen aliquid sicatur vt fiat,vnde grauamc timeri pof/ 
fit,'. grauaincn poflcafubfcquatur:alittr sicit nV attendendo ty 
traiudiriale^pter multae abfurdita(ea,quefcqni pofTcntmacp» 
fr« tudiciu p 5 t appellari afuturo grauamine:vt fi appello ne gra 
nea me fuper tali furto, vel ne qa moletlct mc fuper tali polTriTiVt, 
1 fi nulla certa perfona etia cjpiimatnr in illa:fufficit aute qd fiat 
*5i»babilibu» fdieauria.J,c.bone.i factum fit ccrtu. fatetur qd 
fi alfqd preparatum prccedatcqt ad illud reilringitur appellatio; 
vt fi peto aliqd a te eftra iudicid.i appelles ne te graucm, appella 
tio reilringitur ad grauaincn occafione illius petitioni» pirpara» 
tc.vcl c6icatc.i,c.adaudientia.i^.oileaua.'pcr que sicit tp fi f»P 
■lio poftea .pmulgaref fcntentia,qiu fuper paito, valeret fenten* 
tlaj.c.ad bcc.i.c.fupcrco.3o.an.sicit tp sccre.pVt faluari etias 
in f udirialibus appcllationibua in suobua caftbua.qn appellatio 
fnterponituracertogranamine.ifubiectaclaufulagfneralbvtap 
pello.qma mc graualliln tali facto, 1 timens pluo in futurum a te 
graiuri, appello ab omn(grauatnIe,ic. valebit ratione grauami» 
nis cj.-piefn. 2 Hd boc sc slla.prctcrca.i oeferendu erit ratione fpc» 
«alio grauaminia.tlcl pVtintelllgi sefpeciali imerpofita in cau» 
fi» maioribus, in quib* nd eft necdfc caufam cfpi(mi.f,e.vt scbit p . 
bi» occidif quid se illo, qui sicit protciUndo qd lita fentew 


ficfccptioncin excommunicationi» poifnm opponere contra v 
gentem. 

Istlattoni feruientfs in bis.qne afTcrnft.vel fecit,flatnr.7. 
£itatiofine sie valet, 1 intelllgftnroiee,qnani citins potneri». 
Citatae vt fc confpcctni p«pe prefentet, poteft per procaratorem 
compartrc 

JCttataa ad mainotribnnal.non etcufatttr ineo quod sicit, fe ad 
minus tribunal vocatnm.9. 

8 Seruicn t i referenti verba citati, per qne aderit citatum sicifle nd 
fecompariturum.an detur. 

lo Sgcndivulicctquis nonconfcquator finem repellendi, via ta» 
men Denuntiandi poteft. 

tiarati T^Kttttnappdlatfonfanoii 
^ P«r*IH*{xbrtqui»contriicreritatfO» 
ncin Icgatilfbrimo ponit <p opponebat cardialia epi» 
fcopo.5 rcanda ibi:cu«^£Cufationc epifeopi. JTenia 
Uu.iCardinali».refpoiftioncm ad illam.©uarta ibimo» vero.cita 

1 tionem epifeopi. (tflRo.primo egeommunicatum nec iudicialitcr 
ncce{trafiidicialitcrcoiapapaaudir(,aliqufdoe iure ptoponcti 

2 petendo.(Ct*lo.i».qncm admitti ad opponendum oe f£cdmani/ 
catione contra agentem, licet fua non interfit, fi fit ab eo cjcimnni 
catusii I5 petitio cfconmmnicati nVsingaf contra petcmcm.fa* 
cit cVtra id, qd no.se rcfcrip.nonnulli.fupcrgl.fi.Tficncta reguli 
quod in omnibus cafibua.fn quibus iudepes officio poteft fnp/ 

j plere, admittit opponentem, etiam fi non iiiterfit.Ctltlo.iij.q' fla 

4 tur relationi nutiiocbis.qucafTcruit, vel fccit.Ctllo.iiii.q' boc 
apenu q? valrt citatio fine oicrqaia olce intclligitor qnam citius 
potucria.ff.se fta.Iibe.lfi pcculimC A&awP 1 c<5tra,q? vocatus 
ad maius tribunal non efcufatnr eo oicat fe ad rnfttn» tribnnal 
vocatu:qi sebet fuperiori parere. (Ct H o.arg.citatum vt confpt» 
ccat pape fe piefentttqpoffc coinparere per nuntium.i.pioenrato» 
rem.£t fic per nnntio qui» Tuam picfcntiam cpbibct.pviij. oiftin. 
epifcopus.ctiain fi nuntius moriatur in vu.C.qni pe.tu.cd a mo» 
tribus.se pig.fignificante.1per bmc oecre.oirir 3o,®n4p vj cU 
tatio fine oic.£t boc t? 0pc.fn ti.se rita.jf.requif.vcr.quid fi non 
ptefipit.vbi sicit ep venire sebet intra modicum tempne fofceptit 
cu tcmperamcmo.ff.se fta.lib.pcculiii,^.fi.oc oolo.cum Oilecti.SEid 
boc s< clcc.cnpjctcs,in fi.oc ofh.oi.aniis.ad fincin,lmvlt).oif.p:e 
latain.pj;iij.q.ii.pridcm.i.ocpcur.accedcn8.Dftcflib.co.c.fi.cjcqd 
Dicat iP e.in.i.fi.Coc fcri.pcr.Uta fttpulat^.ff.oe ver.obl.vbi nd vj 
ftipulattofincsieifed ibi in actibus ftrictis botnimi.in qnib p leg 
n5 fuppkt.I.in cVuentionahV.n.lqnfcad adftringedcdf. sc verb, 
ob.fld bocpiopiimo.ff.quifarifd.co.Loeoie.t.lftfinita.in prine, 
ff.oe oa.infcc.(LtOpp.glo.<i) legatio regis illum n5 cjcufjiTet.fi 
fniffet tuncin legatione, contra.ppuj.q.vlti.qno aufiuum fimilib. 
<Cf51.oirit q> fi edeurrit mandatum regis, a quo tenet regaiia , cd 
mandato infcrioii»» papa.fnperioii tfi fllins,cui mandat, i tunc 
sebet obediri regi.E£iiij.q.vlti.icce.Si concnrrit midatnm regi» 
tfi madato pape, relictis retib’ obcditndfi eft pape^emplo 'pu 
tri.jLucc.v.j.q-ij.^vcra.Cric.in f ferenda obedkntfa eft attenden» 

fff iij 
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«Jn fi mmdantes fant parce, obcdtidum tft illi, cui magis adftrin 
g 1 f.fT.ad 5 lHa.fi quis in granl.tf .fed cum oinncs.C.oc tcfta.cii in 
officijs.?.c.rclatu.ij.in fi.0i vtriqj pariter adftringif, parendum 
tft illi.qui tft in maiori ncccffitatc:vt.o.$.fed cum oie. 5 uppofiM 
panli .iccctTiCdtc p arendu tft piimo vocitLoc rcfcri.ceteru.oe ma. 
?obe.c.ij. 5 i vnns cft inferio:, alter fuperio:, parendu tft indiftin/ 
ctcfnpcrioii.in bis, 4 funt inrifdictionis fupcrioiia,? infcrloiio: 
in bis que funt iurifdictionio inferioris,? no fuperiorio, parendu 
tft (nfcrioii.oe offi.oi.paftoialis.0 .(.fj.q.iii.cu fiump.p.q.in.quj re 
ftftitTjber boe cdcludif an parendu fit piius regi, an alteri pielaa 
to:fi quidf nd tentt ab eo regalia, q: nd cft fubitetus , parendi! tif 
p lato:fi ts regalia,B?ofti.oicit piato parendu t4#maiori.oc ma.? 
obe.folite.qn u 3 poteft vtriqjivt fi eide oie vocef. Jnn.oicit qo n 
petdentt inadato regia obediendu tft piato piiufq? regi,? fpiritni 
qui cami:vt.c.folitc,t q: foitius tft vinculfi fpualc.qna earnale.oe 
tr.i(la.picla.c.j.?.ij.0i mddat.puta <p non obftate inadato regia» 
obediet:fed fi nd cdftat piel atum miditem velle ejrcluderc m 4 da/ 
tu regio, obedicdu cft regi piimo requf ren ti.qnri tft adftrietns: 
q: nd intclligif p:daruo mandalfe ad picindieiu regia , nifi exprt* 
mat-3dco cp quo aliud nd madaf, licite paretur ptimo rtgi niida 
tiipape aute pie oibua obedicndii.td rdne iurifdietionio , tu rdne 
bonotio.Pm jnno.Gd intelligi o j inqndtii aliquid nd niidat co/ 
tra £>eu:oc quo ut tcpo.o:dLad aureo.oe cdcel. pitben. ppefuit. 
Omnia in oidinarrjs pccdiir,? in otlcgatia, put ppoitionamur. 



fnu, credi cirta citationeoiala nd.Dt boc.ljpni.oi. ppcfumni) 
q.iij.d.itc in criminali. vtr.pmerta.a?oft.oicit boc arbitrarto-oc 
iarriur.c.fi.idc 2trcbi.lxxxii.oi.piopofutft<. W graue cflfct vni nue 
tto ctia vlrtlip ipfum inratem puu credi, cu ficcpo oanari poifit 
abfcns.ncc andircf appellao.tj.q.vf.^.funt quoiu.oc quo per cum 
copiofiuo (n Suma.ot oolo.fub rubiica ot cdtmnacia.f qualiter, 
vtr.quid fi abfens.? foqj £>ul.(n 2>pc.(n tLoc etta.$.fegtnr.vcr.f3 
nunqd credcf .t ibi pltne p 3o.&n.rcritatio opiolbuo antiqo ot 
bac materia, reiidet in baccddufioneq? fit arbitrariuep qualitati 
bua perfonarnm,? attenta quiritate pieiudicii:? Pm bacoiutrfita 
te altqncdtraoicrom nuntii admittit fimplicealTcrtione aduerfa 
rij.aliqn fimplcg inrainctu,? aliqti eget plcnapbatione. ©icit tn 
er boc ndeft oc arbitrariis fic liberis, q? nd liceat reclamare,? ap/ 
pcUare.ficut illud ocoffi.ocle.cdfaluit.oe referi . ftatuta.J.a(Tc(lo> 
rem.li.vi.3dc0 fi (uder peruerfua male arbitraf, poterit p grana/ 
tum appellari,? tuder appellationis reuocabit grauaincnptoba/ 
tu coiAtocircunftatiio.pcr quas ptendit primu otbuilTcpiiu au 
bitrariina t fi ver* arbiter iuria elTct.ab co granate appellari pof 
fit.oc otf.oclc.ab arbitrio.li.vi.2lUc:u-arlmroni grauamma reuo 
tanf .oe avbi.per totu.oc tortmr.vcntce.B?cc vtra.vt illi credaf 0« 
citatione facta p ft:oe cdinillione aute d facta nd crcdif :nifi aliter 
appareat:? boc ftue fitoclegarVuicoidmannocudo ©j ergoed 
ftarc cdmiiTtonc d facti apud acta,? fcribi.iStcft 3 multao cnrfao 
4 ndfcribunt.nifi relatione nutn.necfcributcdmifliionc:? condito 
apud acta oc bac cdmiiridc,fi nutiuo cft not* iudici,? partib _,crc/ 
di oj abfm alijo litcrio, vt bic,? oc orti.oclvg.piudctia.oc refer p. 
fcifcit atua.di nd cft notuo.nd creditur ci,nifi aliter cdftct : vt ibi 
condnditSpc.mSpc.? 3 o. 21 n.e.!no(aitoni oeTftota.fqaSfcm 

i- infimi ira nt Sff th fllft .(Ji: 


bat ipfum vocacum d rege:? potfuo 05 cndl cardinali,? munio,} 
ilii vocato. 3 tcoatoqd fnilTet (mpeditnoa>eb<bat(re allegatu r*.t 
opponere:? fi oppofitio nd admittebatur, nd oebrt ftatim appella 
rc 1f.oeiud1.fi quisep aliena vel oe boe ccrtificart ind W. 0 < re io/ 
10 di.qaefltd.CTOpp.q’ nd oebeatcompelli ircad curia ad ocftu/ 
denduiqifnfficicbatip a petitione rcprllebaf:qtbiceft ftniaejet/ 
ptioniu.oc oi.co^ijjeflo.okit <r cardinalia nd fimplicittrejc^rfe 
bat:imo oenuntiamt pape cdtninaefi,? rpciniunicationein.vt rc/ 
pcllercf a pctitionibns.fine td$ epedicatua,? piinimorrtd ipfum 
nd andiuit,? ad fedcapoftolicd vocanit.f.oe aeco.venlfa. ©ppo/ 
nebaferiiepegcdiearnacelelMancrat:? boc pina moofc papam. 
(T Ko.glq> 13 rfa agddi qa nd cdfcqnaf fine repellcdf.vt no« oi. 
cout.if.tn vfa ocnnntf Jndi poteft, vt latio:, trabi ad vtruqj.qd no. 
1 Grfflppcllananon auditur contra iuramcntnm.quo p:omiftt fla/ 
«mjiidatotcclcfie. f 

1 Hppcllatiomanon ptofequende tempua cnrrlt a tempioK appcl/ 
lattoniaintericcte. 

5 guramcntofaopotcftqnfarefiftemmftaeaura. 

4. itmiinno ad iter arripiendum an fitin arbitrio fndirta. 
«tw. CCtenfitmtt fta« mandato eecldle 

y IJtCapinrameiitnm.ndaudif appell 4 o.fi til 
granaf,pdtappdlare.b^)^om.c.fe.CW«wtppdUtem 
■rtKfej. non andiri inqnfitom appellat ab Implcmfto iurami/ 
afrViom.q’ appcllaa cdpcllif ftarc indicio indicto a quo,vd p u 
r tre inidjto.Cflo^p inramcntfi iudici p:cft(tum eft feruandum 
* ptopter p:ompti ejecutioncm.ficuc fnla.(C1 Mlo.tempna appelli 
tionio nd r:ofcqutndc folu cnrrc« a tempote appelUtidia inter/ 
3 pofite.rc quo oc a PP .c E rdne.(CtOpp^r pteift cogaf ftarfipw 
mento, fi (uftu p:edpitur,ita q> nd grauetur:ato nd.f.c vt oebrt*. 
Ilee videf oeferere inramcntii,fi illnd oeferotej iufta c 4 .ff.fl fatil» 
«yr.Lfi.Cln oicit 3nn.fineinret,fiuc nd furet, eogif ferua«,ni«a» 
4. pellet iurtacd.etepp.<rtermin’ aditer arripkdum fitmarbi» 
trio iudiciatvt in.e.eum fit iRomana.-fatttur gL? bicoettrmma/ 
tum fuit a pipa, non vt fic eflet oe iurc,fed fic oe facto contingit 
1 tG) '3urammrnm.in abfolntioneab excommunicatione tft oecd 
fuctudinc,? non oe fubftantii. 

3 Sppellatio contra inramctnm non tenet,nec n tft otferedonwj. 

3 Excommunicationem non rtincidit ipfo io« noii parens mandi 

to ad extentionem ioramenti.7. 

4 Excommunicationis fententia non ligat inqnantuinpttctptlim 

plcmtntumrcdneitnradimpoffibile. ..... , 

3 'Bbcndente appellirione ftmtl contumaxipoft abfolutionem in pi 
rendo mandatis ecclcfie non abfolultnr.no.feq. 
e> Sppcllationianvidtatnrrennntiare cxcommunicatus^nipctU 
pcriudictmaquoabfoloiabfippwtcrtationt. 

9 Sbfolutns cxconimonicatua an fi «incidat in p:fus oelictum/t 

reducatur in ttcommnmcationtm.poirit iterato, iora«, ex quo tc 
nit contra inr jmtntnm p:op:ium. 

— t Summati! cft.s.c.p:oxf.CLtflota 

ItHI l lUlH.q>inramdtu,cp p:cftaturinabfoln 
tionc ab cjcdicationr.tft inrrodnctu.oc gfuctndinwBe 
oidcf non ocfubft4tia.B?o(li.oicit q? cft ot fubft 4 tia:« 


IKmI VIUU IIWII ut iHPimiwu. v.iHvr... t -- -7 . 

ndU tr.ifgrcdi cdfuctudinc.ficut ncc kgtm.ot qViooc femexco^n 
oefideres.crtll1o.ii.<p appellatio cdtra iuramcium.vtl ptteepM 
crccuciuA tor4HKnri,tnqnant6 pjccfpirur iafTum,Tt c$tra ww 
£T+»1rt.iBi.nA n fhiddto fld trCCO^ 
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concludit Spc.in Spe.? 3 o. 21 n.Llu oicut oni oc lsota,faa gelu. qpatfafi inramenti.inquantu p:«fpjtur luiium.vi cotra iusiw 
ecctlir.qj fi odegat* citat pUtcras,tcncf infinuare ptitem fua.fal/ 3 tcnct.ncc ci cft ocferedu,Ct»lo.iii.ndparcnte rMdato td tpo» 
tfcriplo.fi citat per mitui notu.nd tenef mfi iurare.Et notu ctia tionem inratndti (n abfolutiont ab cxcdicationc piefliti n^tiBrf* 
oicfr mitia papc.p que pdt oclcgatuscita«.q6 no.s.otpba.qm p dere (pfoiure in feutcntii «xcduirtonto.mfi actualit^MWij 

falfam.in verlwdmifiionca.Sed fi tcftia oicat fe non «tuliifc qd ^ «14 reducatur.? co 0 6 vim reduer polTc.<Lt»lo.arg^£cdicarfo/ 

fcripfit notarius, vel piout fcripfitrctulific.ancrcdat notano vel 
nantio:pomc 3 o. 2 lnd t in addi. 5 pcc.oc inftru.cdi.jj.rcftat.fapcr 
Vvr.quid fi vmva.? ibi oicit qd C };.ponit.C.oc fal.fi qa occurio.un 
cidndit boc arbitrariu cg qualitate pfonaru.cti vtcrqj gerat pu- 
blicam officium. Linde fi tabellio cft furpeetus cp pmia gcrtis.ad/ 
diwoictovniaa.f.nuntij,buicfufpicioni,fibi non credctur:qz ouo 
bec imperfecta faciunt vnu pcrfectd.C.octcfta.fanclmua.oe pba. 

■ rdnco.alijo in oubio ftabiuir fcriptu«.ff.oelibc.caufa.l.oiui fr a* 

8 tres.oc kgi.tu.Ucgitimus.t 4 luquid aut credatur nuntio rcfcrcti 
oe verbia citati, vt qi refert tlluoixiftc non venturum, ponit.30. 

Bndr.inaddi. 5 pe.oc ciM.ff.in piinain addi.magna.vcrfi.fm. 
vbi cieludit q> non:ad boc nd fe extendit iuramcntu:qi iurat fideli 
ter cita r e,?cit itiones rcferre.Llnde ficut nd crcdif fupcr comilfio 
nc.vteft oictu.lic nec fnp riiflone a parte facta : fuu em b 3 referre, 
ndalienumilieut ncc ticrederef, fi oiceret fe a citato imuriaiu.Bcc 
otei pdt citati rniloncni citationi annexa, cu ccrtn fit citatione foic 
pcrfeeU, etiam citato tacete:? fic opj aliter piobari rcfponfionem. 

9 <Ct 0 PP-qd nd valocrit excoicatio cardinalia, qi facta poft ? ple 
gilimi appellatio nd.oc fen.excd.p tuaa.? fi boc fciebat iudcp.p.co, 
fiouobua.Z3>icqd nd cdftabat.fi appcllairct.vcl appellatio nd erat 
jufta:qi cardinali potias, $ regi obcdlre otbuit.^icm nd confta/ 


ntreipivMuic nimiuiivia nw»...,. ------ 

illd reducatur,? co qd paret reduet polfc.Ct»io.arg^£COicattw 
nis fnla non ligare inquantom pieccpti implementum «ducittf 
ad impolTibilc.vide 3 imoc.oe offi.oelcg. 3 b.?.E.C.tflON 
contumacem poft abfolutionem in parendo mddatis ecclcfic non 
abfolnicumcautionc.fed ita oemii, fi incipiat parere madato,vd 
illi cffectoalitcr parucrit.Ct® PP-^ appellatione pendete qfgs 
poiTit petere ablolui abfqp piciudtcio appellationto:vt.J.co.foliew 
tudinem.Hextns poteft plene intelligi cp bic appdlauerat poft 
abfolutionem ante p:eccptu,vtl pofh? pe viribus buins appelli* 
tionio oubitaf:? bic cft verus intdlcctos.?.c.folicitud(nc.?4C.qM 
fronte.mbil bj cde.Soltulfbotcft intelligi q? appellatio bic ante 
interpofita fuit,? poftea petfit abfolui a indice a quorqno cifoob 
cit q* excluditur appcllat(o.1jb:opter que facit 3 nno.oubfniMB 
per petitionem abfolutionis co :4 indice a quo quis videatur ab 
appellatione recedere. Concludit piimo <p fi petit abfolni ab to 

piotcftatione.vidctur ab appellatione rccedcreivt bic, T.i.e.folicw 
tudinem.?.c.gratom.? q: bic aon eft officium indicio ad qucm-oc 
fen.txcom.pcr tuas.Si petit sbfolui cum p:oteftatipne,<j> noniw 
tendit ab appellatione recedere:tunc non receditur al* appellitw 
ne:? boc operatur piotcftatio boc cafu .ppter periculum cdioniU 
nam?tcnetabfolntio,licctpiincfpale fitodatum ad fnperiojnn 
per viim appttlationis.J.co.qna fronte,? oe fetuej;cJ.fiCTOJ'cfldrt 
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ferUb etcikato ac ftn.fEcom.facro.pcr viam abfotuifonls.fi rea 
cominnnicauit poft abfolutiontm a fc actitatam poteft retracta/ 
re,» ococt:vt.o.c.cum ceffantc.Si velle abfolnrrc vt legitime per/ 
Tonam ad piolcqacndam appellationem pjeftita cantione, adbac 
poteftrquia boc tenditin facllioiem ejitum appellationio.oc ma. 
c5 tracto edtra inter.eccle.d}.£t boc e£pe diri poteft citra articuli 
cognitioni appellatfonis:vt.04.folldtudincm.».c.qna fronte.Sl 
vnltabfolucndocognofccre otcanfa appfonia.nd potefttqi p boc 
fe intromitteret oe appellatione, qb eft (n officium indicio ad qui. 

7 oici in.o.c.qua fronte.» in.o.c.folicitndincm.Ctclltimo inducit 
3o.Jlnd.oecre.qiS femel abfolutns nofi reincidic in eccdicationi 
rnncidinando in odietii.pio qno eft ejcdicatno.nifi oe nono redo 
catnr ab boie, vel a luretvt in cafn occrc.coo.oe fen.eEf5.lib.vf.vd 
nili rcdacaf cp vi abfolutionis conditionalis.iCt eft ratfo.qi actio 

8 fcmdtEtincta,»c.ff.ocfolu.lgres.jJ.dream.CT®Pp.qda mada 
to a i crceutionc inramenti poftit appeUan.g^.pioji.J5lo.piimo 
iolnit q$ appellari p5t,fi modu* epccdif in pitccpto,» lic grauaf: 
1 1nfta eft apptllatio.Secus fi modus n3 tgceditnr.t fic fruftrato 
ric appell af.n el oicitfcdo gl.qrt quis inrat Itare indicio ecclefie.i 
itans indicio appellet ce legitima caufaifiacit oli qfiins ftbi pinic 
titff.iud.fol.Lcnm apnd.fi eft epc5(catus p oelicto.qno tacet ,vt qi 
octlnet v£0:f alterius,'! inrauit fuper boe Itare midato ecclefie , » 
itatlm appellat vt illa octinere poftit, 5 illud, q6 iuranit,n5 adihft 
tff appellatio, vtbic.BSec eft bona folutio.vt pdderctur an appcl/ 
lerpfuram?tum,an 5 iniquitatem pieceptl.licet go.j.q.vil.fi qs. 
fadJtoIfferentiamaniuraneritftaremandatis ccelcfic vt poftit 
appellare vt^.c.piotian madatis indicia:» piocedit bo«.q6 fal 
fmn eft:qi ifta n6 oiffcrutvt no.oe fen.eEc.eE tenoie.lp>5t ctil in/ 
tellfgibecoccre.ocmidatoantccEc5icatfonefacto:vtq: inadatii 
fuit fibi vt Dimitteret V£Oie altcriusdpfe n5 Dimittebat fnlt f£c3i 
catus , 1 polle a in vi inramcti midatu fibi itern vt Dimitteret vpo 

9 rem, e appellauif.appeUatio non admlttif.CTSnerit gl.an fi vy 
c 6 ieatus abfolotua rdneidat in odictum piius , 1 iterato reducaf 
in esedicatioms fnlam.mmquid iterato oebet inrare.X au.qd fic, 
oc ma.» obc.cn in ecdcfiis.gn ?riu.pii.q.v.paniulf ibi fpenalc eft 
Can.oicit ali J cautioni recipi, non luramentom.aikgat oecredi 
teras. 6 Ltenet q 6 iurabut in cdfufioni cocum:» qi oe foima eft vt 
inrcnir.0cd pina opLpolTct pcoidari cnm fcda.vt furet,» caneat. 
IbbiLdrcpnoeEigcf inrametu.lt>o(H. 6 t quo adeafum occre.qiS 
Uinrct.i fidefubCat.nS abfoluef.ooncc pareat fofdpiedo,»adtm/ 
pledo m Jdatnm p poffc.vt oidt litcradn aliis cafibus t\ (uramc 
tuegigi a pcriurio:qi eft oe foima abrolutionia:» qt n5 oebet effc 
tneliotio conditionio.qi non paruit.no.gl.fi.oc qno oe pac.c.fi. 

1 %£• Appellans ab oidinario oe odicto.qnod pcilea committit, 
ponitur ab eo. 

2 Appellatio ejimit appellantem a inrifdictione indids a c.no.j. 

| s>fcrrc>(> CCtSppdUs ab oidinario oe odi/ 

IliUll poftea cdmittit, punitur ab 

{|a\b.D.C3mnn(8Oiuifto.0tcudaibf:oupm ,> .<ktiflO* 
. !sS>3 ta <p appellatio Ccimft appellitem a iurifdicttonc iodi 
ds a qno folii refpeetn cie, in qua fpcdfict clt appellatu, (l iftota 
fetfoqrinnenta ad rclcuandam inftitiam.nd oebent foncre iniqui* 
tatem.Ctflota fmnmarifi. CTOpp.ep ncc appellatio oefcndatl 
letrioittnisrqt fufpendic tantum illo refpeetn, qno , t fup qno inter/ 
poftta eft. 0 O.C’l.fatef,» maxime in grauioiibns nonfofpidit.T^. 
piopofmt.llJofti.oicit ip oe : leuioiibuspoffet 'recufariiin grauio/ 
ribu?,» mauifcfti* non.j.c.ij.» rcmittft.s.c.ad btc. 

%3“£yipcrt non poteft contra adutrfanum ocfua appellatio/ 
ne,qoi appellationi non octulit.' 

Jdcctio facta a pluribus, fi pionnntfetnr per verba pluralis nn/ 
meri, valet. 

£lcctlo fecunda valet, piima nulla efpieffe non caflata. 

ai iWff if i<X <FfBo( non octulit appella 

M l^lHllwUtlt/*tiom'jiluerfari),o< fua poft 





moiiti appellatione n5 potent? adnerlarni epeipere. 
\o.Cafns. 9 aciteecdefla canonicis oc electione tra* 
«ifibtiisarcbidiacon’ nominauit qnfdi £.noie,cui fmt obtretii 
tp tEc5fcatnser.it,-! appellatum neeligercturiquo ndobftate ar/ 
ebidlaconns degit, a appdlanitneoboe ficrtt:quofacto fmiiee/ 
Hus cfl canonicis 1 plcbanis cn cdfcnfu cleri, vel maioiis ptfs di/ 
«itg.in ramici iftarum electionum Delata fuit ad pjpi.qui epa/ 
minatis dcctfonib’m5datpatriarcbe £>taden.vt faciat qdfeqf. 
Kbilma pars otcife narrat factmn. 0 eda oati indices, ibirideoep, 
CHotaq? eleetiofcda facta poft piim j nullam, q: oe illegitimo,» 
poft, e 5 appellationem n5 valet, prima non calTata, (Efflicta bfc 
arguar valet electio, fine pienuntietnr a plnribns,» ptnf-ba pln/ 
ralis noincriSed boc oie bodiCjVtoc re indi.com olim ab vno. 


gerent fine fnoc5fenfn,fiin gnno.vel ne qnls illa pendenteatten/ 
taret aliam, fini Bl>olH.Qoidfieftfnfpenfnorj5lo4dein,q>na di/ 
gcre,necdigiulespoffunt.occonfnc.cnm ofltcrusmecleMu in/ 
ter.1t.inec obftatotclceEcd.fi celebiat.qt ibi erat fnfpenfnsmi/ 
noii,qntpiinatfolo participio facrarnentotmn. COppo^p alio 
non impcdinntfdSm ptintatot fimplcp erat nominatio.oe dcc^ji 

5 flcnt.glo.fatetnr.CtO pp.gup non valet fcdadtctfo,pdma non 
calTau.ocdccconfidcranimns.».c.and(tis.6Loicit(p vbipiima 
electio, vd nominatio eft nulla, ^ valet fefia, piima noncaffau:fi eft 
nominario,non eft onbfnm.vt oi£i in glo.pjtcedenti.gdem fi ric/ 
crio.eEqnocft nnllaeeontrarium pjoceditqd eftalfqna:»bic erat 
nulla triplici oecanfa.1brimo,qi poft appellationem legirimam. 
Scdo.qi a longe minori pane,» alia qnafi a tota ccdcfia. 5tem qt 
poft e£commnnicationcm:» fic oeinbabflLoc eleccnm (n canetis, 
©ic vt in.canditis.0el oie q> eodem contepta ifte 0 ne electiones 
fntrontfacte,fccnndnm jgof.»gnno.«ed pjima veriojeft. 

1 ^“/Bppellano ab oidinario Tn vnacaofa.in alffs compellitur 
cotatneocomparerc 

1 jB ppdlatlo r£ viriboo fnis non fnfpendi t inrifdictionem indicia 
aqnoinfeparatacanfa. 

j gudidsrecnfatio non babet locmn in notoriis. 

4 gndcp rccnfationtm en(tat,vbi alteri committit 

1 ^Eceptio ftipnlationis an obftet agenti in notoiijs. 

6 3odc£fufpectnspoteft cogere partes, ad comparcndtrm coiam 
ft ep qno non rtcofatnr. 

7 gudiccm oidinariom mibi oatnm oelegatnm oe piefenti in certa 
canfa,an poffim vt fnipcctnm rccnfare, pendente appellatione co/ 
tra cnm in alfacaufa. 

gadrr qnomodo poteft in noteiijs rtcufarf. 

* — Ct appellans ab oidinario ia 

ll\v)pUIUll'/vnacaala,(n alus compellitur 
I coiam corefpondcrerpotcfttamc cnm rccnfare, nlfi oe 

j grauf.i manifefto crimine c5ncnlatur.b.o.C5is oini/ 

fio.2>c6a il>i.fnper qno.Ctllota q> appdlatio t£ viribns app tl/ 
lationis non fnfpedit inrifdictione indicis a quo fn feparata can/ 

j fa.fed poffet ab appellate rccnfari.er qno femel grananlt. Ct*lo 
ta q?in notoiijs n5 babet loru recnlatto.ficnt ncc appellatio ante 
odictnm babet notoiictatcm.fiinnl» granitate.Clllota q> in no/ 
toiijs qnis oanatnr abfqs alia occlaratione factiad boc.cpern« 

4 nlt.CTIftotaq?fioidfnarinsoekgat alteri, olrip enftat rccnfa/ 

) tioncm.oe fo40mpc.fi qnis ? clericum. Ctffiucro an in noteiijs 
agenti obftet ftipnlationis cpceptio^ic q? non, cnm pino fit n 0/ 
torinm cffc,iS> litem conicftatamcffc.£lof.f4oUigit notabile,» eft 

6 clara. CtQpp.glo.q’ uno neccllitetur ad non cogendum cum li/ 
tigare.rj quo illi fufpcctus cft.f.e.cuin fpsluSol.Ilcrbuni no 05 
ncccditatc impoitat.vbi vdft rccnfarcifed Ii non recufct , tenetur 

7 rnderecoiamfllo.(£ttilueritgio.pendftcappdlaiioncc5tra 01/ 
dinannrn.is oatur ockgatun in alia d,an potero illum rccufjrc; 
j&lo.argnit q6 fic, per tftud cap.fcd ofeit glo.qS bcc rccufatlo erit 
in pcndeii ad cncnrnm appcllarionis.vt fi pionuntictur piogra/ 
B*ntc,(am apparet cnm graualfc.vt qi appellas fnccubnit,rcpcl/ 
ktur a rccufationc.dit bcc fuit opi.Sta.-i.c.ad bcc.» gdem 3nn*« 
13ofti.1baco q 1 coctus appellationis n5 repellet rccufatlon(iu,fi 
toii iudicerecufationis.pjratus fit oftcnderegranamcniqi nunc 
ad -alium fi nem opponit. £ t idem,» fojriuo.fi ocima foitt appcl/ 
latio.Zid q6 oc fen.epf5.lKCt.li.vj.Bion obftant que Dicit go.4ln. 
bic,q6etii antc^cjpcctarcf euentus appell ationis.pcITit appcl/ 
lanscoiJ arbitrispiobare grauainc ad fine reajfandimuc pioba 
tio n5 fufficcrct qno ad finem appcllationlo.» no.s.e.ad boe.Sen/ 
fit tamen fiof.qicarecufandi fuerit, qi indices, a quibus appella/ 
tur.folet piouoeari.Coe epi.judi.l.ii).pptcr qua piouocarionem 
videntur fe velle vlcifcLgdco pendite appellatione polTunt rceo/ 
fan.Ctficintelligitirtamra.vt patet mSumma.oc (udi.fi bfs 
ergo cifibutK&dq5,ocoffi.Dek.fufpiri5is/|butoq? p occari n5 
t>5, fi vtif iure fno:qd bcc n5 fit fufficics ca.nift aliter cillaret oe ft 
ao,vt qi Inmrlatus dTct fibi p-pterboc.argu.oc offf.Dric.cu fnp 

8 in parte occifa pofitaibipcrglo.Ct^lo.opponitq’ in rotoifis 
pccdit rccnfatio.iii.q.vf.qi fnfpccti.£->Lc>icit «p in manlfiftio non 
notoiijs pccdit recufatio.in manifeftls notoiijs n5.0<l f m gn/ 
no.boc cnmctrjtgranc.i£t oicif graneam Kofti.id.oc quo plu/ 
riini fcidali5antur,! q6 vniucrfam monet vibe.yjvi.q.vf.c.fi.vcl 
relinquitur arbitrioindicatis.oefen.tEcem.tum llloium.vcr.nift 
rEce(Tus.0ecundu boc ergo in notoiijs n5 grauibns admittetur 
recufatio.Knic obuiat qd no.guno.Decifi.ni venerabilis.» cc v/ 
bo.(lg.cjparte.vbi (udepin notoiiisnonoicitur fnfpcctup.qmi/ 
bil babet ccgnofceretoic in inanifeftis pecdat recnfatio. gn noto 
rijsinquantnpenamvdlctlmpomTC aiureocterminata.nS po/ 
tcft rccufarl.epque pena cftoctciminata:aut illam,» n5 cftlccu» 


2in contuo oe JButrio fuper fecunda fecundfEiecretalumi. 




querdc:autaliam,7apF£llabif.Si pena non ed Determinata, tuc 
quia (n arbitrando pollet grauare.poteft rccufari: vt no.Srcb.in 
illo.c.quta fufpectf. € r cn bac limitationcocbet intdligi gLoe of# 
fi.ocl cgj.ci.ltb.Ti.in glo.tnagna,infcta finem. 
Cr^Ecommanicatno abfoluicur cautione picRIta. 
fc£cdmumcatno,7 (nobediens funt indigni gratia fcdisapKcc. 
JConiirmjtio oebet fieri in cedcfu.vd palatio. 

Spiritualia non fnnt in laicotnin ootnibns ejereenda, 

5 ■cjjconimunfcari quis poceft ptopttr contumaciam. 

0 abfoluerc p Jt indep c£cdiiiunicatu a fe appellatione nd obdite. 

7 appellatione fcntfriantis.vd conditione non obdante.poted cd 
qncrcns abfolni oe fententia iniuda anteingrriTumfudicij. 

8 «ppdlarionis eaufa oefertur negotium pjinctpalc ad fuperioie. 
appellanti quando fit Data facultas elfgcrc cautam appellandis 
retractandi. 

9 Sententiam tuam iudiris intered Defendere. 

10 ££Ci5icatu9 pio manifedaotfenfa non abfolnitor lite pendente. 

11 abfolni fi petat e£ccmmumcatus,an fit paro citanda. 

lura ito! ^ c ^ nnctur ,n ca iura regio, (n quo oicatur peruerti 

ii ^communicatus nifi abfoluatur.qnod periculum fubed illi. 

14 appellatio n<5 admtttiturin cafibus.qui Dilationem n5 accipiut. 
l< > Cau tione m qualem picdat C£Communfcatas petens abfolni. 

1 ■ ?7ai ,^Tj ,-i fpAfifp G/ffflbfohtitur epcdimmicat* 
il viiu,(j Ut j(; n< reccpta.licctadnerfa/ 

nuo, vel egcdmunieatoi.nc abfoluaf,appellet.'i(biima 
«SS^urarcp2cbcnditquercntem.e«uda ibitfanc onpltd 
Ipfiuoqtictlionirerpondtt.CCtlflota nonfolum inobedientem.et 
tEcomunicatum indignum gratia fcdio apodol(fe,fedctiam pera 
uertentemiuris otdinem,r edtemnentem canottco.ad pntnnj. 
c.cu parati.oc oifi.oi.q6 fcdetn.in fi.&d fc6m bic,7 oe tent.oi.pel 
1 non eft.Ctilota locum confirmationis.qi oebet fieri in eecleda, 
vel in palatio, pbifedct cps.vcl in camera pptla.ifjqnopti ta# 
4 les cofirmationeo fieri egtraiudicialitcr.Ctmota in oomib^laia 
coiam.etta pitnelpum.rpirituaUa nd cfercendarq: in boe oetrabi 
tur Dignitati ecclefiafhee.quc maioi eft regalLoc fjera vnc.c.vno. 

/ ver.refcrt.<Ltinotaqncc£c6tcari£>pterc6tumaci.l,e ppter alii 

( cam eredteari pofTc.(£tinota iudicca quo abfoluerc poffc a fe er/ 
cofeatum appellantem appellatione retenta, ipicdita cautioncoe 
parcdomad jtioiudicts,ad qnem appellanit, vel tino oricgatiM 
tone abfolni poted.reieaa cdcradictioncyi appellatione aduerfe 
pjrtfs.(£alota q& appellationis ca non oefertur ad cnriam,nifi 
appella: j Deferente, vc ibi tractetur:fed cd cjtra curia oclcganda. 
7 an ^ e ingreffum indici j abfolni poffc cdqucrentcsoe in# 

ittlia fententia, cu cautione ocbiu,n5 obdutc cddittonc.vcl appd# 
lattoiieftntentutio.fCOppo.q' appellatio non oebnerit oeferre 
cam ad fupcrioicm.vt nd abfoln jfrt fic cantio nd ocbucrit ptelia# 
ri oeparedo midato fupenoiis.&ut ctiitn appellatio interpone# 
batur ite abfolocret:i bec occlarabaturfriu°Ia:i fic negotinm nd 
ocuoluebatur ad faperioiem.f.eo.vt ocbituo.aut appellabaf ne 
abfomerct.qt fufpectus:: boc elfe nd poter at,qi eoum eo obrinue 
rat e£cdtcari rcti.qm abfoloitur.i ficutpbatum,nd poterat rccu# 
fari.uuid j tntelltgunt q6 bte milia alta erat appcllatio.nift inter 
poritjpcreti,qiiiol>{inttttf£Commanicart,e ne abfoluemnr:r fic 
«ctoi apptilaueraw nd rena, quia erat e£cdicatuo.Sed oictit q6 
btc no loquitur oe appellatione, ne non abfoluatur:fcd oealia per 
actotc iiircrpofita.fm '(Pc.i #y bba.qtii ponunt btme intellectum. 
Dicunt q> ce fupcrucntcti affinitate erat fiifpcctuo:t piopter boc 
appdlatu ; pcr occre.infinnante.oc ofific.oric.Tt fi reus recepit ne# 
potciu iudiri-.vtJndeli appellatio nd impediat abfolnrionc 5 ,oc# 
fert tn ncgotiii ad foperiotc.Scd vt oicit So.Sn.s.vt lite no ton 
tc.accedens.appcllotio non cd modns recedcdi a indice (ufpecto. 
Tbfltfcdo poni cjcmplnm in actoie, qui obtinuit e£cdicare rcu,7 
poltea eduentus ab illo coia codc indice per cu gran atns appella# 
uit,nuc_ppter b ac cam recufat iudice,7 appcllatcappell atto oefert 
negotui principale, fcd nd abfolntionc.Ecrtio pdt intelhgi fc6m 
veter a iura.fcom q 1$ appdlctnr.nd cfptclTa ca, appellatio ocuol# 
nit catti, ud tn tmpcdu abfolntionc.tlel fin ^oiluappcllatu fuit 
egratidabili ca,iudc£ a quo vult abfoluerc, abfolutio pdt fieri, nec 
impedifecapprilacidcji ocnolnirarnibilo minus ta:i fic cedant 
ota.£t fc6m bnne intellectu cp bic fuerit tm appe llatio fnterpofi# 
ta p actotc-Tfidt fc6o intdligi cp ab iniuda efcdicationc erat pti# 
nto appellatu prcuitt.Tdq petebat abfolni a iudice a quo, vel ab 
alio tnfcriotetoppoucbatur nd abfolncndn.i appellabaftpapa oi# 
rit, appellatione retecta fc6a,enm abfolni cum c jutione oe paren# 
do mandato indicis ad q:ic,piioipfce£fdicatnsappdlanit,i pio 
£edit bic,fiue fit oidinarins,a quo appellatu ed, t a quo petifab# 
iolatio.ftucciusfuperiot.oeojfic.oi.ad rcpiimcndam.fiueodcga# 
tus antelatam fententiam o((T(iiiuuam.ot cific.odcga. qnerenti. 
duc oelegatusp;iiicipaliur Delegat uo fuerit in bac eaufa, fiucin 


alia, 7 oe bac fententia cotam ipfo incidat quedio, fernato otdine. 
oe quo.s.oe offtc.otlcga.p2Udenriam.f.fqjta.fim tDodL Sed bmc 
obuiat quod fi appellatum cd ab iniuda efeommunicarione.ttu# 
deg octulit appellationi, fe non oebet intromittere oc inrifdictio# 
ne.Dicit3nno.qnod fpccialio cd cafus.in quo fe nd intromittit 
•bfolncudo.7 cautionem recipiendo nomine eeelefie fine alio man 
dato.ad quod oefcntc.e£com.faero.ad ft.Ofcit tri q? fic petendo 
vidcfreecdcrc ab appellationem boc fi petat fine piotedatione. 
fitccusfi piotcrtcturtqibcccdiuda canfa ptotcdandi:7 malefc# 
citcpifcopno eum bac piotedatione ipfum non abfolDtre.B5t qno 
rcmittit.s.co.qndhonon.fiit oicttljo.an. videndum q6 not.).oe 
fcuten.e£Coin.facro.faperglo.pcJttiofcquod i fine piofedatio# 
ne poterit abfolncre per viam reuocationie.Scd non placet; qnla 
fic celTaret appellatio.Dic quod i per viam abfolutionis , t£ qno 
piedat cauttonesoc parendo iudicirqt boc tendit in factlioieqb 
tum appellationis, vt babilitef perfonamte fe intromittit oe arti 
culo appellationis, cu oe canfa non cognofcanvt otcam.f.co.folici 
tadincm.Xerrius intellectus q? bec petitio fuerit fittta coii indi# 
ce, ad qnem foit appellatttmiqi abfolncre potcrit-Gmod intdligit 
l?od.fi oditur p£imus fupcrioi.cnm ium cognoucrit oe veriwe 
appellationis:vt no.oc app.Homana.(f.cum ant.lt.vj.Ucl oie q> 
poterit incontincti:q: bic imminet pcricnlilm boc pioccdit.qfi nd 
imminet periculum.'t3cl illud cd remittit ad fuperioifcbic qfiad 
cnndem,quitnlitfcntentiam,qn<eertus ed oe facto fno.oc rcfnt 
ab c£e3tcato.fatetur piopter espcnfao, 7 aliaajnepoted oppone# 

8 re pars,q> femper ed citanda, vt datim otcetur.CTtOppo. qnod 
non flt in facultate appellati eligere caufaj tractandam eoum pa 
pa, fcd appdljntistqt appellantis cd digere iudiee.nd appellati. 
J.eo.oblare.SoL3ntclltge, quando appellans nd piofcqnitnr,ftd 
appdlatusulias ab vtroep ptocedete vt oclegcnf ,7 cui odegetur 
c£igttur vtriufcp c°nfenfus;atst£igff confenfos appella ttoe oft 
odeg.enm inter. Ks.tlri oic.fi malucrit.f.in actu appellationiarqi 
in cius clt facultate.f.appelUntis,appellare ad papam, vel pteji# 
mumfuperioiem.ocapp.co7dUi.vi.IHd plj:qibic Oieit bocino# 
ptionc appellati,! aduerfarii appellantis, 0d fitn 'gbetr.papa et 
ipfius oclcgatus ponif bic pio vnaoifiuncta;reliqua vcnitpfnb# 
auditu, vel coiam illo, eoum quo cautionem obtulit.jCu oie q> ou 
bebat cauerc oeparedo eoiant Delegato a papatqoia communiter 
eaufa non oeuoluitor in euru,vt ibi tractetur.;, cod. jf)icoloo.fcd 
vte£tracommittatur,nifi volueritappellamstfcj otferendo,fcefl 
duinfo:maiii.c.fcpe.7.c.coiduco.tttii.ltb.vi.(rCppo.q6tfEtnafu 
perfluat in vcr.oe bis.vbi repetit idem per idc.Sol.Kbiftnapars 
loquitur.qnando non conqncritt)r,vt patet ibi : irrationabilittr, 
ic.^jicl fccnndoin piima parte conqnerirnroee£eommnnicationt 
lata ad pttitionem pjrttsrin fecunda oelata ad petitionem indi# 
ris.Xcrtia.qui a piima ioqnitur vbi fe opponit pars.Sctfa vbi fe 
opponit iudcj.Qnarta.qi petebatur ibi folnrio ab c£tdmomcato 
re, bic a fuo faperioie.Gninta q6 ibi cdqurrebaf per vi a appella# 

9 tionis.btc per vii querde.Gudibetcft bona. E tertta noU 
q> vbi fudepep officio jtmulgat fententia, intered illius ea oefen# 
dere,7 admtttendtLoc fcn.e£cd.venerabilibus.lib.vf . £ t per boe 
nd obdat qd no.oc.pcurj.in nodra.oe trafaa.oe cetero, vbi oiett 

10 3lnn.fudfccm ndvocadum,vtoefendatpceirum.<ntOpp-‘l’<S # 
cdicatus p qualibet altaca nd al<foluaf,f>dita cautioncoe parat/ 
do,vt pt3 oe vcrb.fig.efpartc.Sol.Dic.qualibrt alta cd oepeden 
te a contumacia, vel oulua cffcnfa,vel odteto, quo Dcfendif rtna, 
vel nd admittitur cautio, fi officnfa ed manifefta: vt.°.c.t£ partev 

11 Dcotfi.Ddc.eElitcris.tngl.antcpc.CtQucroanin abfcluiidtab 
f£Cdicationepars fiteitada.Dicittt?od^pfic:vtoc mam obedif. 
inter qnatuo2.otcapof.c.i.Offen.f£Coiti.V(ncrabili.vtrft.infcis.ni 
fi periculum ftt in moia.oc quo.£i.q.itj.e£cdmnnlcatis.7 vtrf.feq. 
vbi babts q6 bic no.qpt.i abbas, 7 jf gi.ot (udi.c.f.7 ibi tenebit 
pane vocjndam.Debct tri, oatoq» non vocetur, abfolutio rentt» 
pars tri c£ boc grauarur,7 poterit appellare.picctpne fi pio mani 
feria culpa fit f£cd!catus.#.'/ec vera, quando ad pernionem partis 
eilc£cdinum'catns.Secusfle£Officio;vtno.3o.in.c.c£Comninni# 
eatoo.qi ficutc£cdicauitc£ officio, ita pdt illam f£ officio tollent. 
BDoc tene gcqd notet 3nn.oeoff.ocle. piudentid.if.fcfta.iup vcf# 
bo, malitia. £rfi aducrfariuscitatnspitmo petat fatiffieri.pqof 
petens e£ctpit oc e£cdicatione,oiecns paratu p20bare,an fit faci i 
da abfolutio ante fatiffactionc eppenfaramtqi fi ejcdicatns efbnd 
pdt agere.De iud.t'nfcllr£imus.7 fic nece£penfas petcrc.3dcmcd# 
ilat q6 fnfficit cautio.Dcverbo.fignt.tfpartc.^nl.Bla.totufteon# 
trariugri ldendagat,fede£eipiat illum non piius abfolucndujft 
boc filri Ij.oe e£ecpr.cd (ntcr.jtcin ep quo oiiref lis cg lite, t eaufa 
piotelaretur, contra id oe oolo.fi nc. 3 tem fi otccrttetia agent, «05 
tCPtnft veniant iudicis offtVio.C.oc iud.fancim^.Jnder c| officio 
oanaret. 06 tto.qt pjo ce<<5ic ato iudej poted.fi vnlt.mppltrti* 
bis.fn gbns pdt fnpplcre oc furto.ad boc alltg.B^odi.oeiurcin# 
rando,DibiWies.SimilJecdqucdiODe reo, qui vult recuperare 
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poiTrfTionc.cnm opponfF c£e 5 mnnicato.©e quo vt lite nd cdteft. 
qifi.^.m aliis.Sd boc not.De rxctp.t£cept(oncm.per iBar.in Uoc 
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^p(Uo.£.fuff.ocopc.no.nutuJ6l.t.cftdara.©ic(nft. < p«rbocoi/ 
tlegii ■■■ 


dt 830 ( 11.7 fi priutiegiatus excedat, poteft libi (allitis ocrtcgarc. 

U Sd qd oc occi.nupcr.in ti.net.gl.ii.£TGucro inquo.ordoinris 
perum or cdfirmando in camera regis.jSM.ofdt 7 05 litri confir/ 
nutio cum caule cognitionc.xxtij.oulltid.idco se plano cppcdiri 
non pdr.iti.q.iti.tf.fpatiu.cilfi.Ouod pts, qualia furi nd oebent, 
niti picmiiTa oiligcti examinatione,: perfone etiam deendis , ncc 
sebet Aeri abfep confenfo,: co Alio capitali, vel maioris partis.oe 
bis, que A. j prda.fi.cdfcii.ca.nouit.r c.i).-to.Sd boc, qr hodie rjrie 
fiif qd precedat citatio Pm forma c.fin.oc clect.li.vi. ^nquantii gL 
in cdfirnutionibus exigit edfenfnm capituli, 3 o.Sn.bicoicuqd 


•J 


fnAidt conAliA.v! ibi no.fc5 in iuribno allegatio in glCTtSue/ 

aST 


rit qd pericula fubAt,n(A abfoluaf.©icit gl.qr citius mortf proe 
pter pctiS.iCt allegat iura.SfTignat alia cdnfam.pptcr quam At 
«bfolatio,fc5 qr nihil oeperit adacrfjrio.fi abfoluatur, r d pdeft: 

14 ideo eius militic ndcft indiilgcndu.CTflot.gl.quc ponit reguli, 
quod in cafibos.que Dilatione non capiant , nd adinittif appellas 
tio/Joa. Snd.rcmittit ad cafas.in qalbus non adinittif appellas 
tfo.m 2 >pc.ocapp.^.(n quibus.: ibi ponat ejemplaiAias cafns. 

15 CttUaerit gl.qaalis cantio fit bic preftanda. ©icit qnod oebet 
prcftari inratoria ,f in qnofda J 5 l.rcfidct qnod oebet eflc alia a (os 
ratoria,fc3 quia oebet effe faflfldens, vbi excdmunicatns eA ,quia 
nd paret iarL^n alijs cafibus oicit qd fuffidt iaratoria.ntc fuffi/ 
eit flinpk£,cuin oleat fnfffcientemantdligitur ergo fufficiens fte 
eundum naturam materie fobieete.Cp6I*vltima aflignat edero/ 
rium,: remittit ibi videbitur in gtfed qnarc. 


i 


CJ > 3 nfpeiidcre,vel excommunicare nd pofTantpjclati.nifi mos 
nitione prcmifTa. 

jUrcommumcationis fententia non eit proferenda, nifi ptemiffa 
monitione. 

Citatio non exigitor ad extentionem facti in ptnis.qncipfo iurt 
inferantur incanonibnslate fcntcnttc.nu.i z. 

3n fententia luris ficut nd exigitur dtatio.vbi ipfo inre pena ins 
fligitur, ita a infcntentfa hominis penam iurcfnfcrcr.n0.nn.i2. 
appellari ficutcft prohibitum contra penam, ita : contra regns 
larem oifciplinam. 

Hppcllans nd profcqnes faam appellatione, oamnaf in exptnfis. 
dbonaebus litigans vt proprium non babens,oamnari non pdt 
inexpenrts.nu.ivi4. 

Canonici regulares nonpolTunt appellare contra correctionem, 
: oifciplinam. 

Correctiones profidnnt ad falutem.a quibus nonlicet appellare, 
io Corrigere nd poteft prolatus monachum abfcg capituli confenfa. 
U Jn excoinmnnicattonis fententia que feraarc oebeant prclatt. 

It Sententia, per qui (uder condonat odinquemdin pciu ipfo ture 
irrogata.non oicitur fententia.fedoedaratio pene irrogate. 

I) Cspciifarumfatiffactioqucfit. 

16 Contumax quando ad rppcnfjetencatnr ratione contumade. 

17 Sppcllationc oeferta ex quo appellans oamnaturin cxpcnfts.an 
index a quo, vel ad quem condemnet pro. illis. 

18 excommunicatio monitione non prcmifTa an valeat. 

19 judicationis fniainquibus cafibus quis ipfo lure incurrat. 
2oCxpcnfas fi quis non potefi fatiffacerc.m quibus ipfedl condes 

natus, qualiter puniatur. 


8 


9 



8 expffls.Ctfio.reguIares nd poffc appdlare 5 correcflonf.t ols 

9 fctplinain.fim (nllitntiones regule. (Ufalo.cpcorrectiones fm res 

10 gula rcgularib* pftdunc ad falatc.C,T^o,ar.pIatd nd peiTceouf 

11 gere monacbufiin reguli. abfip capituli confcnfu.CtOpp.quod 
alia feruare oebeant prdati cxcdicantes.oc quibas oe feii.excom. 
e.iJi.vi.S>ic qd fera arc oebet d bic 1 ibi oiconf :nee pnertere otbtt 



naebu abfip jfenfn cduetns.nifi boc babeat ^foetodo.Sed eft fal 
fmn.fin 3 o.find.fknt no.in 3 rio.£t ibi rfidef ad occre.ift a:quia 
bic loqaif oe oifciplina fmponeda a piato,-; capftnlotfed a oifcipli 
na imponfda a piato ftatuta oe edfcnfa piati t caplf,? Determino/ 
ta, vel (latura per regula piato t capto, que ofd pdt fla 


igptcbcnfibilts.Sffi^® 

nd oebent fqbditos, nifi monitione premilTj.b.o.incc 
fnbditos cdtra oifciplina ccclcfiafiicj appellare pdt, 


ix fiatata a prelato : capfoCtO pp.7 vbi Ipfo iurc pena inferf cg 
ipfo gne,nd regraf alia fnu,ct gfequctcr ncc oeniiuat(o,fcn admo 
nitio.So.Sicuc gda ad nd cxpectaf fnia.fcd crpectaf ocnutiario, 
vt illius cgccutioti in bac nd epigif dtatio» fic intdligunt ! itera. 
IBlif.vt Tpct.r Sbb.oicut.q6 nd eft ncccITaria fnlatfi tfi jmmlgaf 
in illa vt edeurrete cu iure luo, non cxlgif alia cit atio.qpu r d oicit 


qd egeditans fubditum (n cafu.quo rcperiturexcdicatus a tnre, 

Jl’. w ♦— J./ 


monitione ndptcmlfij nd incurrit pcnasotcrc.facro.ot femexed. 

boc oiett cjcnffllTc oucdd sibbitc^linc moniciotic c^c^icaoc 
rat fobditu,.p co qd fine licentia txincrat cUuflrnm,i fuit rrpmfi 
pofica qd in eodem monafterio erat oe boc ftatutum cccdicationi 
profcrcns.B^oc puto verum, qfi promulgat fcntfttam fnpcr pena, 
vel iure.vdocnuntiattfed fi extnnfece aliter vellet cxcqui actum, 
oportet facta cedarari,a qno furgit pena ipfo (ore illata , oportet 
qd babcaf rcenrfns ad citatione in occlaratidc facti, quo txccntio 
1 } applicatur.oc btrc.com fm.CTOpp.7 in rdigiofisnoii poffint 
f cedentia obferuari.vt oanmentur in cxpcftstqr nd habent vnde 
rcfandit.n).q.i.ndoican 6 .So^?idt 3 o.Snd.bo< referri qdin 
line dr ad j>portionabilfa:na ppertionari nd pdt monacho qd ois 
ctum tfi oc condemnatione cgpcfarnm.f m Broili.t Tpct.0uid fl 
tm eft lapfnm oc rpc,qd certum fit intra tempus appdlationf fini 
fi non polTe.jPof.oicit qd cxpcctabif boc nd obftantcfinis.Sdcm 
f£gid. 5 ?ofti.contra vt no. 5 .co.pcrfonas.p.l.cdtinnns.ff.oc verb. 
obli.ip!:imu tene f m Jo.Snd.p occre.cdin(ffa.oe clca.lib.viJB<i 
>4 priu rnde per ibi no.CtCucro gs oicaf babere proprifi.i tj qno 
poffit folntrc egpf fas JDie.g b? pprifi.nd folii patrimoniale , fed 
eti J fi bs reditus ecelcfiafticos.Oc ft.inftruxa|.ofimdcx <0 nd Udaf 
ccdefia cnormitcrtalias fccuo.fm BJofti.oe reg.iur.Dclictum.Sd 
boc oe arbi.ptrucnit.ficc habetur bic ratio edfnflonfs,vd inopie 
oclinqucntis.tJndcctiacpsproptcrfdoniam invita faa prfuaf 
fcudo:in li.fcu.odcapi.Cora.c.ri clcricus.fljoc tenc.quicgd fenferit 
contrann.Srcbi.oc refcriftatutn.lib.v|.qood ponit 3 o.Snd.oe 
15 oifwrd.pnti.lib.vj.Sd quod tcf.oe rcftt.fpo.olim.iij.ftTGnerit 


que erit competens fatiifactio exptnfaru.©ic qd ad arbitria ius 

oftitntus.f m 


maxime fi eft religiofus.boc primo. j£t iudcg a quo prtgit terminu 
appellanti ad appellatione ptofequenda , nitra qua fi ndpfcquif, 
iudexaqaorealTumitiurifdictione.ll?oc fcdo.Sppellis verond 
profequens appellationem fui condemnaf in c gptnfis , appellato 
profcqncti.boc tertio. Ctfunt quimp oicta.qne patent. CLffriot. 
ptdatos nd oebere proferre cgcdinunic jtionts fentenna monttios 
nc nd ptemiffj.ncc fnfpeiifionis. CE Tiiloc.ij.7 ad exeeut lonc facti 
in penis.qne ipfo iurc inferuntor in canonibus late fcntcutic nd 
<Xi8ifcitatio.£tefi argumenta qdvbtbona ipfo iurc cdlifcanf, 
nd etfgaf m actu incorporatidis citatio.(pt&'o.iij.ep fleot in fr.fa 
iaris nd efigif citatio, vbi ipfo iurc pena infligif ,itain fnla bois 
peni inre infcrcntis.CtHo.7 ficut gtra pena iuris nd appdlaf, 
ita ncc 3 oifdplini rcgularc.C*io>'udicc a quo poiTe ftataert ter 
mina ad pfequendu,-: nd clfcctfi lapfas tcrmini.CtSlo.peni aps 
pellitis nd pfequetis.appellatopfeqnctcqr oinaf in cxpcfis.jEt 
tenet ooct.biccddcnattond fieri viaactidisgdictideex bacoecrc. 
ndoffido indicis tifi. 5 .oe rcfcrip.cxpte.».qd not.pUtcrminato. 
CtJlo.monacbu litigante vtppjin nd bftumnd eddeuandu in 


dicis taxatione p:cmifra.ocptocu.auditis.t.cgfl 

16 CtCuero qn oebet fjtifficri oc cxpcfis.©icanic^ in negotio p 
ccdatur.T.co.fcpe.C.ociu.fancimus.CQUO,': qn iud.autbcn.qui fe 

17 mcLfm Sla.CTOucro.Offma appellatione quts condemnet in 
expcnfis.an ludet a qno, an iudex ad qnem.©ie,quandocp iudtg 
ad quein pronuntiat male appellatum:: planum qdeddemnat in 
expe'ifie.i).q.vj.omnino.f.pt>f^uccelcfia.:.c.vtDebftus.Siap 
pellatis nullo modo profequtf,tnnc iudex 1 quo.nd 'iudex ad que, 
qui nullatenus oe appellatione cognouit^ondemnabit.tt fic in/ 
telligitnr btc.Si cognouit aliquid oe appellatione,: cori co oppo 
nitur qd eft oeferta:: poterit iudex ad quem condemnarein tgpcn 
fis:qr iudeg eft vt pronuntiet fc nd tudicc,: oamnet in expenfts.ot 
refcri.c.fi.: clarius in ck.j.eo.ti .7 qr talis exceptio poteft in vi oes 
clinatorie opponi:qi concludit ocfcctum iurifdicnonis» primam 
fniam tranfilTcin rem iudi.Sd boc oc app.lRomana.f.fi vero vo 
caii.lib.vj.Sd boc quod no.Srcble.ti cu> appella tionibno.llvi. 
Sd l>oc.c.ex parte.: in gLjf.eoJecnndnm ^re.fuoconfi.cftviij.cft 
dara.tbi:canoncs oictt.vtJ.e.Dc fcn.cxconwdftitutienr.li.vi.ibi: 

18 oecanonica.Dicincliusoixiirct,oc£nangelica.(nt£:neroan va 
leae cgcdicatio monitione nd prertiilfa, vel alias iniuftepmulgata. 
j&lo.oicic qd tenet mfi in ouobus cafilms.or fcn.excom.pcr tnas. 


iNnrcs altos, in quibus fnlacft nalla,vtdeoe fcn.excd.pnti.li.Vj, 
19 CC t (61 Jtj.pomt aliquos cafas,in gb 4 gs ipfo iurc incorrat fniam 


excd.alios vide oc feruejcd.eos.g.li.vJ.^lid alios l de.wc fm.cxs 
XO coin. ©c multiplici fpe fnfpcfidis.d pe.i clc.cupktes.p gl-CCtuM, 
fequetes fnnt lralcs,: clare.pcnnltima qrit an vbi cddriiatio t£s 


pcfaru nd babeat locn.qr nd pdt pars fatilTaccre, qualiter pmiif. 

' mi '* rbli 


JDiot gl.qd punif p j arbitriu indicf s.oc oolo.finc.: jllr.alia tura. 
I ^^Sppcllationcpfcqni tenef appellas, vd indici a quoparcre 
z 3 }udr£recofatn*qtiopofTicinc 8 pccdcre,vtcui:ct rcculaticni 
Srbitrifantdigcndi per partem recurantem ad cogncfccndum 
oecaufa fufpicionis. 


Digltized 


t9<*J 


antontus oc 3Bu trio fuper fecunda fecundi Decretalium' 


x.\pj iTS fvv Ctilppellas pfeqal tenef appellatio^ 
M^v*tif,ttliadicta qnoparcre.b.o.CBota 
appellantem piofeqoioebere appellatione, vel parert 
indici a qno.CtBlo.fccnndo modu pccdcndt a iudlce 


recufato vt enitet rccufationfcqi fi n5 vult qnod piobef recafatio, 
p5t compellere partta, ad eligendo in dicc.qui oe canfa piincipali 
cognofcat:p6t ctia alteri Delegare. oc foto t5pe.fi qs contra. p5t 
fecnda aliter intclligi, fim q6 nor.qnod indt£ recuratas compellit 
partto ad eligMoo arbltroo.qnloecaofa fufpicionio cognofcit. 
Btnot.qdpiuvnu eligere,- iciSpelli vt eligant vnuin,fimvnu in# 
ttlleaii,l)c5iterinra loquanf in plurali.06 inttllige fi poiTnnt 
contotd are.2in piocedat oeer.qno ad ftotutionem termini, et fi A 
fit appellationi ocUtu.!?oft.olcit qnod fic fiut a parte, (lue a iudi# 
ce.f.eo.intcrpofita.)f.i.ancompelli pJtiudep jd (latucndum ter/ 
nu'no.©ic qnod n5 per verbom fao:qnia ponif in tino pctcftate. 
ff.oc otftpiefi.Lgcntralio.i l.pjcced.CGncro oe qno indice lite# 
ra loqoatnr.Oni d4 q6 oe indice piinripalio canfe.2ilti oe indice, 
qni cog nofcat oe articulo rccufationis.0mlibet cft bonno. 


Appellatione pendente qno tafn liceat alfqnid attentare.10. 
beneficio qnio p3t ptioari ppttr contumaciam non rtfidendi.it. 
«Sicarium tempotalcm qno cafn Ifecat pare nn.11. 

Beneficio eorjtom requirit «fidentiam per fe ant vicarium, 
appellanti an fofficiat qnod intra terminum iter arripiat. 



CtSi canonicus ad «fidentiam 

-wl UUIIUtnomtn 


*monitusappcIlat, interim benefit 

eio fno per vicarin Dcfcrnit.oeipfiuo pjouentibus fa/ 

J lendandu.b.o.5?eclfac5fultano,e rtfponfio,ibi:cnm 

■ut que tria facit, qnc per fc pitct.fTillo^p a monitiie •; ptecepto 
inmftopit appellari; tqn admonitio b> vim pitceptirqtfapitna 
t “ r4m r ' ntfr l°eoto:ie.(LtH c t.ep eo q6 qnio appellat contra iao, 
tft picfuinptio q6 fmftratone appellet, lj aliquo inre fingnlari 
polfit appellatio ioflifieari.Ctllot.qnid bj agt« iudcp , qn ap/ 

DtlliHlv^nflll riVliimif fruIlpitA.i l. mm, fi» ^mninA /rrtit.i • 


ptllationemptefomit frurtratojiam.k non.fit omnino certus : ‘qt 
bjnatucmerminnadpiofcqocndu,* ’ ’ ” " '• 


«1 iiiiuu ao pioicqncnou.vcl ad parenda ad iter arrtt 
4 piendii^Ltillouafnm.in qno aliquid attetarur appcllati6e ptn. 
qiappcliationepen.a pteecprooercfidtndooatDr vicarius? p5t 
effcr5,q6 piiuilcgio vel cifactadinc rcfide« non tcncatnr: 03 tu 
per vicarifi ocfcruirc.y n tt66t attent ari id q6 facere oebet etiam 
pio appelli te.Cafuoctoeclfan:qifrQ(lra cj.pcctarefencntns,?c. 
«el fpilc eft pp cultum oininu.i cp piefnmptionefrnftratoiie £ 

n^ll Jft.tnia elllt.1 A Iftrt M I ♦ il A# . . vt a t . .. ... . #. A «... ia .a.v* 


dei fpalc eft pp cultum oininu.i cp ptefiimptioiit frnftratotie ap 
pell#tionio,quia p me.CTBot.q6 pptcrc5tnmacia n5 refidfdl, 
vcloidi vicarin, vbi oare tenef ,qs p5t beneficio ptinari. CfBc. 
tafuin.in qno 1> oare vicaria tpale.C tOpp.cp n5 otbnent oefer 
ri boic appelUtioni.oc c|e.n5 rcfi.relatn . ©ic <p bic faciebat on/ 
piii,ftd r5 ocddidititinoppofmitqi biebenefieiti n5 erat cnratii, 
1 aliqua na poterat epeufariribi erat cnratii. ? ptomiferat refide/ 
m n5 erat cpcufabilio appelUtio.^Jn intclligi o; q6 bic cj p:ef 

t dllnnr nhdlwlrltl r .Ai n X n «Ia* f^en^A HIA. Ifl* n.( 


re:v 


. v. » 11 ,iy i, «i muMPuiL) appeuatio. un liitcuigi 03 qo dic cjpici 
fer at aliqui pbabilcm dm,vt qt n5 poterat ibi fccure motari; »5 
teendii boctencf per vicanuDtiirruirc.oereimn.ad fnpplicatiouc. 
9 CtOpp.q6 n5 fofficiat iter arripere intra tcrmimi,mfi fe pritet; 
cuinsctftraitn innuit litcra.ibi:imrarermfnu arripiat, ?c.© icit 
jrmo.qaofdi oieere fnfficere intra termino iuris.vclad pfeqnen 
dii ab bole iter arripcre.Scd eft falfum:qi op3 q6 iudici fe piiter. 
Sed n5 pl3 05oft.gnn.intclltj;it Determino inris: fjloquif oeter 
mino ab boieftatoedo.vn oie vt infra terminu ftatutii.fcsa iudi/ 
9 « ad iterarripicJa.Ct0pp.q6 appellatio fit fruftratozia,? rcij 
eit'da:qt qnilibet tentf rcfiderc.vj.q.ij.fi qo. Sol. Tfi cgularitcr te/ 
nttur.aliqnotneafuepcufjf.^nbiflcafibDBDjintcHigi bic ap/ 
pellatii,fi3 glelel fc6o q6 bic admittitur frnftratotia appellatio, 
f} ifta tpa;fj bodic boe effcoircctti.T.e.vt oebitno.Dic, fi appella 
00 fottt mamfefit froftratotia, vt qt appellaret p iuo in e afu non 

X r,- J - I _ t j . y-v 1 . 
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babctefallcntUitne fecndu bec lura n5 effet admittcdj.Si apptl/ 


laref p(ao,i babertt fallenti.!,-: cfrpteffocafu falkntir appcll»,.,, 
bodie teneret appellatio,'? foiri 0 olim.Si appcllaref p iuo fallerii 
bna fimplidttr.nSfpptdTocafiifallctle.valcbat appellatio olim; 
qtn5 erat maniftfte fruftratoiia.cu aliquo cafo poliet iufhfirari, 
Vt bic, fim gl.Snidil ofciitcp e appellatio fimplep tenc«t : qt boc 
pteceptfi fapit naturd oiffinitiuetqt pluo per oiffinitiua pclTct in/ 
iungt.35 ab boe mandato p5t (inr eanfc epptc ffidc apptllari.Sd 
boc q6 no.in Spe.e.ti.tf.in quibue.v.fed nnqtiid.in fi. ibi oicit q6 
ifte Me bnt vim Difftnitiue.fid boc q6 no.frcdc. fno eonfl. cjtfi. 
2(0.21 tvbpc tpare yf vcru,qn paecepta talia filit cum capfe copif 


tione,vt litec5ttffata,qttuc bflt vim piffinitiue.per no.DeelteJWI 
du.ij.2id qo oe verl\fig.cppartc.el i.vblgl.v no.Bar. ff.oec6f* 
l.nd fatcf.06 ab lilio bnttbue vim offfiniriue appellef , vt ab in# 
terlocutoujo.tj arcb.Dc clcc.cupicteo.in verbo, pleni .t ptrj* 
zif3o.it' 1 m verbo ptefentaniuato in verbo, ptioat*. ©eqnopgL 


10 in ele.cri «pulfi6e.Dc app.CT0pp.<p n5 Debeat appellandfptn 

:llati6ep<dcn/ 


• €3^ppenano canonitng ad refidentiam monitus, interim b</ 
neficio foo per vicarium Dcferuit , oe ipftuo ptonentiboo fullcn# 
dandum. 

* appellare qnio fniffra Wtie Dicitur, qn contra fas appeUjt.nu.p. 
} «ppellacionem vbi iudej pttfnmft ff ufirawtiam.quid agere ba# 

beat. 


dite bfificio piinaritqt 116 03 jltqntd innouari appellative peden/ 
tc.tf.q.vj £.appc 11 Jtionc.x3loiat q6 boc fit.nc ecclefia interunca/ 
reatfurtragio dcriccideo neferaititi eccricinteriin minuatnr.fub 
trabif illi bencficiu,! elfignaf alteri, qui interim officiet ecclefii vi 
cefuaiqi frnftratotia vf JppdbtioXlcl ^nn-pcedit bic fecnn/ 
duiura ilf j,fc6m cj admittebaf appellatio truflratotia , vt pedit 
illa pendett aliquid innouari.£)el Iccudo «ppellatide pendfte ali/ 
qd p5t innouari q6 oQationc n5 capit, ff.oc oam. infcc.l.j.fi3 jnn. 
t idc aij.tlel oie q6 appellatidc pedete p5t attetari id, q6 pofiit 
appellante obtincte,nc ep pectef eafuo, cuiuo enetoo tiibtl operaf. 
(Iiidcoicit ll?oll.tp ficut appellatione pcndcteDj ccclcfia (oluere 
tpalc cenfum.t fp6fuo eeelefir ita n5 grauaf,fi ipfi ccclefie interim 
reddat cepotali’ccfoiiiceclrficDebun:vADatoq6ccc4r6nabfliap 
pcllcf ,p5c 1 03 iudef facere q6 bic 62 : ato effet oare q6 in ecdeila 
curata ncgligcrcf cora, qui ille pfonalitcr ffequco gerere n6 p5t, 
nec inuicocpo altcncOinittcreJ.Deoffi.vic.clcricoe.i’) IDofi.Qel 
Dic q6 bec opatnr pfuinp t io, que eft 5 appellat ionciqt reguli’ con# 
tra ioe,t fauotc cultus oiuim.ftT Sl.vlt.eft clara: t amplia eom| 
qnod ptiuatur.fi no rcfideat.vel per vicarium non feruiat ,etiani 
fi fit iufta eaufa unpcditafliqnia vbi non poteft per fcgxlct ptrvi 
carium ocfcrnire.^deo tcmpotale impedimentum appellationis 
non c^cufat quin oebeat per alium Deferoire quod noto. 


1 t^rappellarionf contra ins non eft Deferendum. 

2 Judeip non licet tenere mancipia Cbtifhana. 

3 appellatio quido non oefendit quem contrat£eoationcm furia, 


P ©n 

* v *oe fe«ndu,s qnocucp Interponar, 
b.o.f 6i« oiuifio.Secndaibi:non c6uenit.CtBot.pii 

no n6 licere ^udeifl tenc« maripia Cbtiftiana.CBo 

u 4 no V5 appellatio, vt illiu liceat oetfnerr.CTBot. <f no otfen 
dit appellatio qtk p ej eeutionem inrio. 1b5t intclligi Dupliciter. 
Tbtimo qfi appellatio fuerit fntcrpoflta per «gc pto pudete, qui 
adboccogcbanfabepoqp^arifirn.SoLqfi appellatu ruit a rege, 
qui loco epi edpellebat ad boe 3fudroo.quilibet eft bonna intelle/ 
aus:? vtriicp ponit 3nn.t ttDoft.feeundu vtrikp adepta terriBL 
colligit notabilia,'! cft clara.? ratio gl.parrt,quia non poteft oan 
grauamen inqnantum ius CEcquitur.fpiij.q.iiij.qni peccat, 
gj Bpptlljre p5t ad papaj,nt Delegatus pzocedatjia, qui ant» 
citationem nuntium inifit ad papain. 
ntinerio arreptio L'5 vim appellationis. 

Inrifdtc tionc 01 Jinarii non impedit itineris arreptio. 

«jl CTSuf ante citatione, vel notitii lite/ 

i 1 vC. rJ ri} mifit mitium ad papjm, appellari 

p5t,nc Dclegarno pcedatifccus fi poft. b.o.Ct Botap 

itineris arreptio bi vim appellationis anteciuiiene, 

' nomum literarfi, non poft.Ct0PP-f-<>vt 0ebitus.S0l.3tiw 
ris arreptio non fufpendit iurifdiaioncm otdinarij.vt ibfcflCDe# 
legati.vt bic-Sed oie vt ibi oicam.£t per boe fit ejpeditagloffa. 

2!ppcllationiintericctead pap4,qnin6octnlit, mittitur id 
curiam cum literis otdinarij.vt ibi punfatnr.nn.3. 
2ippcllatiocttraindicialis valet, per qnam qutsptoptir odiet* 
voeatur.nu.). 

3nfamcm reddunt quem man/fefta oclicta. 

ttfanonicus non appellat a cojrectione.nifi modos ep eedatnr. 

gipotllatio ni ad curiam interieete non Deferens qua pena odtufc 

xfZ <Ct£oi ni oetulit appellationi iiw 

K<- *^»v»tericetead papi.cii iiterisoidinarfi 
nifttif ad curiam.b.o.1 no oiuiditnr.CtBot.q6 valet 
appellatio cf traiudicialis.pcr qui ppter Delicta qui* 


vocaf.? appcllaturadcuriam.CTBot.i).q6 nonneferens appet# 
lationi inlle,punif,? tranfmlttitur ad curia vt puniatur. fi/tBo. 
q6 manifefta oclicta reddit quf notabile, Id eft,infame.5.oc offic. 


lcga.cu olini.CtOppsp n5 fuit iufta ei apptllidi , qt pjioi od # 
qucrit;qief boc piiuate non grauaf.f.e.vt ocbitus-Eie q6fo:« 


feipiebat canonico vt Donationibus quas ptfmo faciebat eifan/ 
guineis.vel ainicfs.vel alias illicitis aUenarionfl>V6fertiret,«i 
q6 nemini^eubinas.vel fnos edtractus illicitos renclam/up O# 
bus volebatcanonicos adftringcre inramento:in quo fentien* f* 
grau a tu appcll juit.rcl obeim canonicus fojte ptiot adfede apo# 
ftpliciappfllanit.ppttrqpiiotmotusappellationl n6 Dtfcren* 
ipfum efc6icauit,vel fnfpendir.vd in carcere pofuit:imop:ont « 
antiqua/ccitipm ycftibus yf^ ad canijfii fpoliari,? «ppvUstfo* 
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renonrfare coegit: quii ad Intortam apoitolicc fcdfe boc fult.rj.q. 
vMd lRoininum.t c.fcq.fdco papa fic mandat,recandnm B?oft. 

6 CJtOpp.quod canonicus n 6 appelltw.eo.rtpicbcufibilto. 0 oL 

7 fimi apptllJC a correctione, nili modum rrcedat vt btc. (CTQu o 
m gl oe pcna'non oefcrcutis appellationi IcgitimtJ&lo^jidt.t eft 
tlara^lufdamoicutboc vcrmnin tiaiUbns.ln criminalibns ro 
mittant ad principem oigno fapplicio paniendum,Cco<La pro/ 
eontoltbns. 

1 Appellatio reUgioforum non oefendit contra regulare* ci/ 

(motiones. 

t Canonicam regularem infamatam oe crimine cipeHit ptctotas 
ad 'cedendam. 

$ Snfamia qao cato babcat tfitum plene probationis. 

4 capitula communia regularia babent iurifdictioncm qoo ad Ut 
caltatcm a ptchtura abfoluendi.6. 

5 Jnfainia tola oclicti Deponitor canonicas regularis. 

tino Ct^ ontra ciftftutionee regni*/ 
v*Im I |yu. rM appellatio religiofoid non .oc/ 
fendit.b.o.Ctfior.argu.pielatum rtgalartm oe tria 

mine infamatum fola infamia oclicti poffecipelll ad 

cedenuu.iut flotcatom.ln qno infamia babet tjitum plene pro/ 
4 battonto.CCTfiot.qd capitula cflmunf a regularia babent iurif/ 
dictione etiam in pictato fcj qno ad facultatem a ptelatnra abfoto 

f uendi.CCTOpp.q6 fola infamia oclicti quis non fit Deponendus, 
vel cogendas ad cedendo Dignitati : primo torpendi oebct.tj.q.v. 
prefbyter.? c.fi inala.Solu.gl.fecunda oidt <p pioptcr malam in/ 
famiatn non cogitur cedere, qn potefl fe pnrgarctftd Ii non poteft 
fe purgare, indicta purgatione cedere eompellttor.Etel fecundum 
3 nno.Dtefpecfale in regularibus, vtprofoto infamia porilnt rea 
moneri. 43 oc fentire vfdctnr gl.fin.q6 pro folainfamia compella/ 
tur cedcrc.g nn.oicit q6 oecre.bec loquitar feenndti confaetndinc 
qnoiandam monaflerioimn.fecundtitn qaicf qao abbas repertf 
fttutilia.t publice infamatas, requiritur ab eo ngiUnm,? in coma 
mnni capitulo monitus compellitor cedere. fi6 oblt.iura, que oia 
eant eelftoncm fieri oebereintnanibna topcriotis.oc rtmm.ada 
monet. quia loqunntnrin fecularibus, e vbln6ctl talis confuetua 
do:bic in regularibus, t vbi eft talis confuetndo.fion poteft ergo 
inferioribus oareconfuetudopotcltatcm recipiendi cefTtonem m 
regularibusDc fecularibus babetnr in illo c.admonct.v c.quod 
in onbtjs.£t oidt 53 oit.fie feruari in generali tbrcdicatoru.alM 
notum, Ciltcreieft. CarttificiLe aCcinplariorum, qui per electioni 
factam ab illis, ad quos fpectat.flnc confirmatione adminiltrant, 
egqno Ii iit cdTione tllotti concotdant .oilfinitotes, vel mato: pars, 
tenetur ccdcre.KbntatB 3 olt.qnod in locis vbi eftedfuetudo bee, 
toperiori cedere nolenti n6 eft videntia inferenda, fed adeadus eft 
fnperior.ff.qnod inc.cfi.c£tat.oc pritti.cred.l.creditotes.'. ipfc fu< 
perior vifa voluntate fratrum coget illum cedere, vtloabit illis 

* Itcentti eligendi ali ttm,n6 obltante illius appellatione.CCTOuea 
ro dc quo cimutii capitulo loquaf.Ste quod oc fllo.oc quo oe ita. 
ino.in fingulis.quod eongregandu eit oe triennio in triennium. 
Dicit B?oit.q6 bic fuit Alander ifj.vnde n 5 videtur fenfilTe oc 
tlla,qucfuit 3nn.itcm nec in capitulo piouineiali renuntiatio fa/ 
eta tcnet.oe rcnti.admonct.r c.lecte.Ei ude iurc cdriudit bic Bitoft. 
q6 vbi in cdniuni capitulo noluit cedcre,oc fure recurrendi! cit ad 
toperiotem.qui (latitccaufa ptcdtcta.r eontoetuditte piedicta , oe 
qua oictA' uami fuper caufa fcltificante ,t ceiTioncm petente, ftne 
•liapbatione cogit illum cedere, non obifante aliqua appellatio/ 
nc.vt feqmtur.Ct oicit intellectum buius plus c6gruere itiri.jEt 
C£ boc concluditur quod fieut n 5 ocfendlt appellatio contra luo, 
ita nec contra fultam, 1 laudabilem confuetudinem. 
fl 5 '*» 3 ppc Uantt itatucre pit indep a quo termini} ad pfeqncndu. 

.7T» dtirro Ct 3 “d<£a quo (latuere p6t ter/ 
JV' *IW1 ♦minum etiam, ad piofequcndum.t 
lapfu citis cd pellitur appellans itare indicio iudicis 

a qno.b.o.Cfiot.bic lepitis rcpttitmn.fcd apertius 

Dicit boc oe oelegato.nt oicatur quod fuperfluat, 

1 W AppellaiTc intelligif.qui fe t fna apoitoliccfubicctiii totondit. 

2 Appellatio admittitur aduertos molcltationcm fftraiudieialc. 

I Attentatum poit appellationem non eft nullum, fed quod c 5 tra. 

Appellatio non oefendtt, Ii appello', quia tu vis ftne c.i grauare. 

4 Appellatione cmiffa ni valet ftntctiaUtacn caufe eognitione.6, 

5 2>ni* fine caufe cognitione, vel luris oidinc n6 feruato non valet. 

7 AppcllafTe vbi quis cenfetur fe fubmittens psotectioni apoftoll/ 

cr ledi s an talis fabmilTio procedat in indicibus. 

\B audienriam.S®;l!So f ;f(X 

mittit. I5 appellationis vcrbii non e£pjimat,lnttlligif 
appeUaffc.b.o.lfStfma narrat factfi.»t6aoat indice, 



fbtlj aut-CT fioap adnertos moleilatfonc CEtratudieialf admft/ 
tifsppellatio.CCfio^f’ tobmflfioptecttii fedis apttee t-j vtm op/ 
ptllati 61 s.CTfio.q> attetatu poit applonf n6 eit nullu.fj opj q» 
fit attetatu p. And e fi appello, qi tu vis fine caufa grauare, fi grtt 
nas enmcanfa, appellatio non oefendit.Ctfio.er toto tota citra 
1 poit appellatione eft nulla, ncc eget- nffi oemitiatione.CTOpp. 
q> abfq> aliqua appellat(onc,vcl piotectionc non valeat gcllii fine 
caufe cognltione.i|.q.vi..jf.Diffinutoa. 0 olu. 5 : «ttf 3 nn.tfnpplrt 
ma£imc : qi nunquam valet ftntcntia inris oidinc non fcroatoJ. 
ti.iAf.CTOpp.ij.q» etiam latatnmtanftcognltione non valeat 
poit appcllationem^e app.per tnas.t qnla appellatione fufpefa 
clt lurffuictloDicit 3nn.q6 oeere.bee loquitar, qfi appellatio eft 
intfrpofitat£tratadtcid:qi btc fafpiciopdcihqm appeltotio^uc 
tifl V 5 qn interponitor ab oidtnario.qp a tpcapptomsccfTart oe/ 
bet vt nibil factat 5 appellati fine canfc eognitiont;q6 fit feciuwn 
tj:«ficacoliin ante fudiciu,e poft p6t appellari, ita epioiectioni 
fabmittf.lsoe tfi b$ mfnasptectio,fm qaofdi ,q6 n 5 vj nffi gras 
namen fequaf rimo DfimS a granaminc eaueat.pcedere p6t indet. 
Sed appellatfo in tori triffert c 5 m ad topenojf #m quofdi.fio 
pl3 boc 3 nn.qut equiparat p oia £> tectionis tobmilTione,v appeto 
uttone.vndt cfielodif 06 fient in «ppfone.fic 1 (nptectiontciap/ 
ptltodi 03 t£ptimi,t inferiptis poirigeda clt.ITa oie , fi appellat 

in indicio, qoo cato appclladu eft a granaminc pterito,tobmiltio,it 

appto in nullo oi(ftnlt:i fi inde£ a qno p«dat,f ta q6 e£ pcedendi 
maiena renocef grauaiiie,v3pcefTus.y.txn ceiTante.fi petdat fm 
granami.nfi V3 q6 agit.fi pter granametfi fllnd eit c6nt£n grana/ 



pontf e£ verifimilib'’ caufis,-: t£ verlfiti granaminc, e q? grananrf 
poflca tobftquaf.SJfi inita eft a rpe fnbftcati granaminisrii t bic,e 
j.e.bone.e no.ottlec^n a nobis.eoi£i J^.c6totuit.3deo fipecdat 
inde£,vet pars inferendo grauami.non V5 q6 agif :fi euitido gra 
namen, v3 q6 agif.01 ergo appellcf ne pcedat,fine taofe cognitio 
ne, vbi p6t eii canfe eognltionepcedere valebit peciTus qn pioee/ 
dat cu caufe cognitionetqr n6 venit p appellatione, vtbictfi proce 
dlt fine caufe cognitione, n 5 V5 q6 agitur, qi tfic granat.0i appel 
lef nc ^cedaf.vbi n6 pit, nec cu canfe cognitione,ntt fine, tue quo/ 
cuncp £>eedido n6 valeret pceifas.lRcmanet ergo Differentia folfi 
inter appellationem e£traindi<ialcm,eiadicia1cm, e n6 inter op/ 
pelUtionii pteaionc» remanet in boc,qt in ( udieiali.vbi n6 ree 
dit fim grauamen.fed aliter in connt£0,n6 valet pjoedtosrqd (cc* 
effet f n cftraiudtcialt.qi illa n6 (aftffieatar.nifi oirecto fccato gra/ 
uamine.pro quo appeilatnr.£t bic eft veritas, qalequid inuolaat 
bic 3"n.qui videtur facere otfferctfam an appelletur a iudire.tct 
a parte etri e£traiadictaliter,qui fiiulfter nullam concludit oiffe/ 
rctii.f£t cu boc teperio oebet fntdligi no.bfcper 3im.t.s.oe elec. 
ri nobis.t q6 oi t i.s.co.con tolut t.(C t£nero an tobmiilio bcc ba 
beat vim appellationis tn inferiore a pjpaJ&ic q6 fic,f m B?o(t.f. 
eo.Dflcau8.1n piln.e fadt q 6 no. j. co. Dilecti. (C^l.iii.opp.qb non 
e£lmaf.f.oe pnui.cj parte. vbi per Iras pape niejimttur.Dieabi 
loqutf oe generali piotectionc, que nd facit que (£ toto e£cmptam: 
bie ocp tectione fpali in vna caufa efpttfto.quc obtinrt vim appel 
latioms,vcleeonucrfoc6(tabatfub((le;btceratoubiu,t in oubio 
ni oebet cognofccrc.fm gl.Uel f m Iboit.per literae ptotcctiouis 
qs ni e£imif :qr boc ni intendit fuperioi^ Iras fpcculcs tobiecti 
fetobijetentis quis t£imit:q? illa inilar obtinet appellationis iri 
itineris arreptione,per^intcditappcllare.(C Opp.quod etiam 
eu caufe cognitione btc ni potuerit piocedcrecquu bic appellans 
ptederet fe e£eptn,ncc cum caufe cognitione poterat bic pioetde/ 
re.cti non poffit effe mdcj m caufa ptoptia.C.ne quis in fua caufa. 
l.vn j.0o.Dic inqnitum lucra fentit quod poterat cum canfc co/ 
gnirionc illmssqm poterat oc caufa cognofcere.vt oelegatno pa/ 
pc:r fic e£ponit,cu canfc cognitio ncf.a papa oelcgatetnam ni po 
terit eognofccre an fulta vcliniulta foia piotectlo.nec an baberet 
inrlfdfctfonfin ipfum.Dtrit btc 30.An.q6 male oicit bie canon 
a gLque non poffet eognofccre an baberet turifd(cttoneni,mfi glo. 
inteiligat e£ pcedc di canfa.f.riiie iuititic protccttonfsmam alias 
poffet.ft oicit bic I ntelligl per illa que oicentur.y.eo.foltcltndini. 
in glfed quare. Hu oie quod gi.bene oi£it:qn(a babntt refpecram 
quod btc pietendcbat f c.t ecclefiam e£emptam,vt di pit piccedens 
glquo eafu non poteil procedere iudtp, veleognofecrean fna fit in 
rifdictio,t£ qno aliud commodum vcnft prefumptiue opplfcandn 
c£crcirijs lurifdictionforvt no.oc cenfib.venerabilLoe vcrb.lignL 



C£parte.i o(£iDerefcri.toper literis, vbialtego baregloAd 
q6 not.oe iudi.ccttrum.i videgl.ocorti.o<leg.fi citra nomen.U.vf. 
e 3 '3 lKlt t appellationis non remittit caufam indici a qno , nifi 
partium confcnfu. 

Appellatione interiecta poteil remitti canfaiodici od qnem foto 
parte appellante confcnticntc. 



Sittotttus oc jBtttrio fuper fecunda fecundi decretalium: 

CTtCanfa non eft ad indicem a quo 
'•^^{^«♦rcmtrtfnda.nifioc partium confota 



fo.b.n.CCWot.fnmmarin.CSpp.qnod remittattrr 
*33l oc offic.oidi.ad repiimtndam.ot refcript.ab egcdrmu 
nicaco.oe fcnten.tccd.ptr tuae.Sol.5lon remittitur caufaegamta 
nand a.fed bent remittitur quis abfolnendns.vt ibi:qt rg quo n5 

1 potcftgrauari.CTOpp-qnodfola parte appellante cofentiente 
pofTtc (icri bt c remilTio.T.to.intcrpofita.tf.i.Slo. fatetur, t egponit 
portes, id eft.pars appdlans.tamenipfeoamnabitur in egpefis: 
3dcm 3o.23nd.tt»icitquod ponitur fingulart pio plurali. »3 la 
dc 0: piiuLvt piinflegia.3u oiclt oebere e£poni,eo.tiw.j.lib.T|* 
i not.j.ee.vt Debitus. 

» S^iDde gatns p3t vt fufpectus recnfari fi (It impetrantis con/ 
fanguincus. 

2 tClaufula appellatione remota , non tollit appellationes nec ita 
curationes. 

? 3ndcp poteft recnfari, quia eonfanguineus. 

4 C1 jufula SppeUatione remota, nd comptebenditnr remotio ro 
curationis. 

5 3udcg eonfanguineus an indiiHncte pofiit recufari. 

6 Sadfcein an polTim recnfare mibi nunc «legatum , qui ptopriu» 
ell mibi adnotatue. 

7 Judicem fi nitar recnfare ptopoflta vna caufa, quam non potui 
ptobart.an mibi fufftetar piobare aliam. 

8 Judicem an pofiim recnfare ratione ingratitudinis. 

9 Judep fufpectus fi non recnfetnr.an otbeat oecaufa eognofcere. 

10 Jndeg ratione cdfanguinitatis vfqj ad quem gradam polltt rea 
cnfari. 

11 3adcganpofliereeufari,vbicftvtri<pconfanguinrU0. 

SCefiia non recufatnr vbl eft vtricp eonfanguineus. 

lz Sduocatua ficut nd poteft cffeiudtg an ita piobibeaf e(T< afTcflTot» 

tfaihrernn CtOclegatus catos etii apa 
vHlv»pf)|arioncreinota.rcenfari pdt» 
fi fit impetrantis edfangnineu», vel cius in illa caufa 

fucritaduocatus.b.D.iflon oimditnr,(EfJ!ota quod 

icntelauiulaappellattonereinota.nontollitappclUtiones eg ci 
egitiina.tlureejpjeiTa.ita nec recufationes. (£f Jlot.Duao caqa 
fjsbabiles adrceufjndtj confangmnitatem. Cct poridera , qt loa 
qnitnrindifiinae.Jtem quod fuerit in illa caufa aduocatus.2ld 

4 boc.lf.oe furifdi.omn.iudic.l.pjeto;. CfilTot.fccundtj alios quod 
ad remotio nem appellationis non includitur remotio rccnfatioa 

5 nfo.oc qno f.co.fupcr eo.ij.Cf 0uero an indiihnete eonfangnia 
ncus pdilit recufari in caufa confangnineif ©it quod talis pollet 
tlTe perfona.qnod non:putafi elTct Cificrciai.yit1cinSpec.in ri. 
f.^.fuperefi.vcr.qmd fi non efi.Dc quo bic per tlin.iln recufetur 
eonfanguineus in eanfaecclefic conf.jnguiiicf.J5ul,? £gid. quod 
non, in Spec.tir.W.fupcrefi.vcr.qnfd fi ptelatusijo.jflnd.jn ada 
di.in loco piealle.Snpofnt recufari ab actoie eonfanguineus rei 
abeo acto:eimpetratnsr©icit3o,aind.qtl (lc,fi boc piobabfita 

6 ter ignojabat.C tOuero an pptiii aduoeatfi pofiim recufare in 
iu.iicemffiona.quod fic.fi ei reuelaui fccreta caufc mec.6lo.fentit 
contrariii in c.oilcctus.oc tefii.t ibi ofgf. “Side 3nn.oeoffic.oidi, 

7 frrefragabiH.Ct&ntdfiptopofutvnamcaufainfufpirioma.iUJ 
piobare non pofium.an fufficiat ptobare alia. Sic quod non fnfa 
ficitbodie.T.co.cnfpeeiali.ljbodieiPama.teneat bocfufficere.p 
Lfcio.oe app.ad boc qnod not.f.eo.cum caufam.in gl.fi.ad boe qd 

8 no.Cnlin 3prc.otrccufa.jf.vlt.T Goid fi n6 efi fufpectus, fed itu 
gratns.anpoffit recufari. ©ic quod fie.inauf.DCCgbf.? intro.re, 

9 jLfaneinms.eol.v.f m tline.tQoid fi eonfanguineus non reeufea 
tur.ari pofiit cfie mdfg.O.ninirno ? pater in canfa filij.ijj.q.v.c.i.? 

10 q. vif.tf.tria.t tf.filius.CtQacrit glo.vfqj ad qnem gradu pofiit 
eonfanguineus recyfari.fil.arguit quod vfqj ad feptiinumrquia 
vfip ad illii fe egtendft facceffio.Quod vfcp ad quartu, facit oe c5a 
faug.t affini.ndocbct.fil.rcfidctq6 reixllcf vfq> ad gradum vfqj 
ad quii feej tendit facceifioicu femper oucufcp fc oficndit affectio, 
'£\ quia modica canfa repcllit.ocoffi.oeleg.infinnante.3dcD?oft. 
Jo.&nd.oifiinguft an fi nt oc vna oomo.vcl fiirpe mafcnlina , vel 
' non , ? fecundum boc arbitrentur arb(tri;nam ? oiigoriufdc loci 
qnaudoqj fufpicionem inducit.vtl(cenon cpiitefta.accedcns.ij,? 
ej:p:rim irmaf ime in Eufcia quod vindicantur offenfe cotum, t 
fuper eoa, qui funtoe tali fiirpe, etiain intra fcptimuin gradum, 

n vt intra quantum non vindicaref egtra ftirpem.CT£!uero quid 
fi iudef filet tqnaliter eonfanguineus vtriufcp, ©ic quod n<5 res 
cufaturtquiapar affcctio,?c.ff.oeritunup.l.non foIum.jf.oe vno. 

' Jtem remoaetur in b E, fi oominuscft impctrantis.Ctfubinittft 
glaffinnltis canfa? recnfatiomsXanc.ponitbic regulam quod 
omnes caufc babiles ad remonendum ptocuratotem , funt babia 
Jes ad rfcufaijdum (adiccmjOe quibus ff.oc pjccur.ante litcm.eiS 


feqotn tilms.v oe p:oc«rxj.Ub.vi. 3 dem oicic Spccoeomni eas* 
fa babfliadrecofandnm arbitrum, in 3 peeu.oe oelcg.p.fuptrcftr 
ad finem.yidc aliam tbeoiicam oe appeil.lib.vi.qnia omnes eoos 
fefimUeseEptclfisininre. 2 ldboef.fod.cnm fpcdalw quod ibi 
not.yide quod omnis caufa confindens indicem nimie faootas 
bilem parti,eft bibilis ad rccufandnmrvt lite non eontefia-accea 
dcns.1j.3tem omnis canfa concludens eum nimis oilfgerc alteri 
partem, vt oigitT remifl in r .aecedens.Jtem oe omni <anfa,quc 
concludit aliquem alteram eg partibus non Diligerent efi te^oe 

12 accu.inquifitionis.ad bocgLoeoffic.oclega.cfi fuper. CJtOucro 
an ficut aduocatns non potefiefie iadcg.fu nec arnfibi.J 51 of.vlti. 
Dicit quod ficttalkgat.inra.ad bocf.oe tcfti.TRomana.lib.vj.vbi 
nec tefiis cfie portfi.oe qno oi£i oc tcfti.cum a nobis. 

1 SS^SppcIlatio fcqnens non fufpendit interdictam. 

2 appellatio an fnfpendat interdictam rerum tcmpoialfttm. 

) appellatio an fnfpendat fufpenfioncm a beneficio, vel pontificaa 
libns. 

5 appellatio an fcfpcndat interdicto,!! epifeopns illud fafpcudot. 


I 


^ © 6ccquoitiam4£dto™“?^ 

i,|'f dftur per appellationem fnbfeqaentem.b.o.C6moa 
nis oinifio. Secunda ilu:lfiouens.Ct»!ot.quod fena 


teutic ccnfnre non fufpcnditur per appellationem fubfccntann 
CAot.rj.quod fententia fEtommnnicattonis t interdicti regna 
lantnr a pari.(£Wota argu.quod appellatio ante fententiam ina 
terdieti,velfufpenfioms , vel c£communkationia impedit tntera 
2 dictum.Cti?.ocrooe interdicto teinpotaliumreruin, an fofpcna 
datur appcllationeuSic oc boc vt oe fent.eEcdJS.cui lib.vj.iu gL 
} vltima.Jbei' que occfcfonf notata bic per 3«n.t Doft.CtDuea 
roan appellatiofofpcndat fufpenfioncm a beneficio , vel pontilia 
colibus, vel palfi0.3nn0.0idt quofdam oicerc idem per banc oea 
crctqne loquitur indifiinctc^aitj oicunt C( 5 trarinm.©icit teofc 
quod 3 rno.not.oe feut.f£Ci 3 .e.j.lib.vi.quod taliter fafpcnfns cea 
lebtans nd incnrritirregulartMtcm. 3 dem ^uLin Spee.tit.fi.jf> 
iugta piopofitidis.vcrfi.qd fi epifcopns.enafi velit oicerc fcoft» 
qnod fi tunc oiffert in illo, ita? in ifio.vt fufpendaturper apptllaa 
tiontm.Quod fatis pl acet,vt fequetur per regulam:? quia tale* 
fententie plus rantiurifdictionio.Taiurifdiaionependtnr.quam 
a potefiatcelaainm.fleeobftat quod trabant fecum erecurtoncm: 
Vt not.I.tod.pafio:alis.<?lo.colligit in prfndp.intcrdictumtfEa 
commnnicationem pariftcari.ad boc oe fcnten.ej:com.is,ctiUn fi. 
co,ti.rtatq tu li.vj.Sunt autem fitnifia in pluribus. Tfbiimo in to. 
quodoidturinoecret.Secundo in vrroqj egigitur monitio, nil 
gu ando interdictum ab officio, vel beneficio in ftigitur pto pena. 
s.eo.repKbenfibilis.Quod intclligit lUofi.quando interponitur 
a canone, vt ibi oidtur.Sccnsfiab bomine:qi piccedit monitio. 
oefoba.clt.ficuwc,fiautem.5Certio,q;p20 vtro^qufs incurrit 
irregularitatem,? pio vtrotp eadem pena imponitur.oc clc.fjrcd. 
mi.c.fj.? iij.Guarto^oia ab vtrocp quis abfoluitur efi iuramena 
to.o.co.qu j frontt.oe fem.tgcd, venerabili.? e.fupcr eo. Cuinto, 
quia jn vtroqj picfiator abfolutio adcautelam:vt in oicta ocere. 
Vencral'ili.ocegecp,ad apofiolice, Segto.quia vtriufq? fententil 
ligat, licet <ntufia.gf.q.iij.fnfa.e.j,? ij,?c.fi qn(s picfbf ter. ® lias 
quinqj fimilitudjnes.notat B?ofi.oefcnt,egcd.c.j.? bic remitritlifl 
alijs autem fufpenfionibus oicit 8?ofi,fernadmi! otdinem luria; 
alias non noceret.Dc refii.in integsr.ij.Sed nec in alijs neecflaril 
fnntpicdieta.-imoinds illafolafcrnilda funt.qncfcruaritxhftfu 
alijs interdictis.vel penis imponendis. Jft capitula, que oicunt 
illaneeeffarla,jntelitgiocbctinfofpenfionibns,qutfiutabofficits 
vel beneficio, vel officio trfi.vd facramemis.B^ecvcraotctt.vtifua 
fpenfio,vel interdiauab officio fit pio 1 ontumadxnam fipiopea 
na.fruftra piocederct monitio, e n in omnem fafum fit fccnrioifua 
fpenfio./!?toidtqt 5 pto pena alfqujdo Imponitur fufpcftopcrpca 
tua jaoifi.oe bis.Dctcpo.02d. acc<dens.Quqndo$ ad tepoaj» 
dcjccu inqmfttionio.Cuadoqjinferdifiturtamuad mifiarueva 
lebiationem.lvj.oift.iiulla.Gntp vfcp ad moirem fufpendif a faa 
cramentis.ij.q.f.multLGncp a ptJteeligddi, vel oidinldi.De det. 
eu in conctis.oe tempo.o1di.ficera0.5b.oift.fg penitcribtis. Oob 
doqj ab ingretTu ecdefie.vd officio faccrdotali,oe erti-Dclega-f*** 
oefenten.eged.facro.pequo oievtin clemeii.cupifiitcs.oe penis, 
f CTOpp.quod fnfpcndatur fententia interdicti appeUationtf. 
cod.pieterco.? c.oil«tns.Soln.oicit glo.fi fententia eft lata pure, 
appellatio non fufpendit:fi lata eft fnb conditione, pendente cMv 
, rioneoppcllariofqfpcndit,vclbi.(Ct£!ucr(rglo.anfl epifeopus 
fufpeudat inteFdictii,? interim appdlcf,an appellatio fufpendat. 
iolreuocat in onbifi oe ouobuo.^iimum.quod piefupponitur, 
an pofiit cpifcopuaftifpendcreinterdictil.£t recitat pmno viti 
ppfn.qqod epifcopqs itpn pofiit. fufpcndere interdietum, « 


©c appellationibus. 


toto tollat, qnafl non patiat fufpenfionem.vt bic.!Doc tenendo, ft 
intendit fufpendcre ,7 ni tollere, ni tolliauc fufpendu n cofcqoc 
ter appellatio ni fufpcndercttqnia itiireperit interdictum, quod 
idem remanet, licet ad tempus rufpenfum.IT.tK pieta.l.fedt Ii mas 
nente.fi tollere inttndiwllud tollit, t confcqucnccr pit appellari. 
£>ecundacil opin.qd epifeopns pottlt illud fufpendcrt:i monens 
tur per oecrcc.cu ; plantare.^. j.oe primlc5.7c.vtpt1uiltgta.vt in 
ecclcfU interdia a potcil interdictum pimlegio fufpcndiquoad 
quid, vt ibi polbt oeclarari .7 allcg.c.oiiectis.T.eo.titn.Scd tenens 
uo primam opl.rcfpondent onplfrircr ad c.vt priuilcgia .7 c.cum 
1 plantare. primo, qau licet ibi priuilegtooctur licentia celebtis 
dt.perbocnoafofpenditar.interdictd:quianonfequitur,3)bipos 
tert cricbiari,ergo fufpcnfiscdinterdictnmmam ccelcfia tnterdis 
cta potdl piedicari.t tamen remanet interdiccum:vt inc.refpons 
fo.oe fc(i.ac.0ecudo rcfpoiidct quod in c.vt priuilegia boc (it cj 
c6cciftonc _ pape:iion feqnitur,ergo inferiot boc pit.Snp onbio, 
an fnfpcndi podit.glo.quod oe facto quo ad interdictum loufcrs 
uaturopln.quodfufpciull polTit.flnnquid autem tue appellatio 
fufpetidet,oicetur.f.cod.Diltctis.quo ad interdictum bominio gl. 
Oku quod £anc.tenuit illud fufpcndi non polfciquia non jpotcfl 
eodem iiidanti cffeinccclcfia,7ectraecclcfiam.0pi. , t3in.7 oCauc. 
tenuit 3nn.Dc confuctu.cn intcr.Quid velit gUirca principalem 
queftionc non apparet bic.©ic,fl queritur an ourante interdicto 
quia poitit primlcgiarc.©ic quod foluo papa boc potcd.Si ques 
ritur an polfit fufpeml(.©kquod in fententia cjcimuiticatioms 
niiquia illa non pit fnfpcndi, quod omnino tollatur , cum non fit 
eimunicandum ejcommunkato.ooiuc fuerit fecundum formam 
ecclcftc abfolutuo.oc fcnt.ejci.cum oefidcrcs.Si queritur an fens 
tentia interdicti pofritfufpcndi:okquodftc,ficil mtcrdian lod 
sbepifcopa.qoi tulit, id ed, effectum fententic.flcutcjtoto tolles 
repotcfl.iT.oc-iudici.iudkium.vt oicunt primirquiafipit quod 
eft pluo, potcil quod ell minuo. 3 deo interim appellari potcil, vt 
Dicunt fecundi.flppcUari enim potcil a fententia fufpcnf a, ficut a 
eiditionali.j.eo.picterea .7 c.oilcctuo.fm tt^ofl.^n interdicto bos 
mini s.gl.idem vt non pofTit fufpendi. 3dcm ooc.in o.c. vt ptiuis 
ligu.vtiblfcrtbit^o and.fupcrgl.e>ictrgo 7 bic;quia lipents 
mbomin£in,7fatmacit,rclajandaeftfcntcmia:alias non oebet 
f acranunta rctractart.lgcji.oul.fi qni funMcjnlniftri.t c.opojs 
tet.f allit.mfifubrit ntctlfuao.oe tclli.venie110.ad fin. Delegato 
an polfit fufptndertinterdtctuni, remittit 0pec.in tit.oc lega.(J. 
fupcreft.verfi.poteft etiam legatusJfld boc no.lbtr que videtur 
quod interdictum (n perfonam non polfit.fed fufpcndere pofftca 
ft latum.ab alio non polTct fufpcndere line caufa. 

I $3*3udej ad quem remittit caufam indici a quo (l non conflet 
a grauamiiie appellatum. 

t JHb appellatione ab mterlocatoria iuIHficat grauamen , a Diffinis 
tiuaintuRitia. 

3 Appellans cogitur oe appellatione fudificare.aH js remittitur. 

4 Appellans frurtratoricnonauditur.vt verus comumaj. 

5 2dppellari licet polfit cj cauia legitima, ciltamcn in (criptis pots 
rigenda. 

6 appellandi facultas per rcmiifionem ad iudiccaqno ni tollitur. 

7 appellatione fraflratoria licet non polfit adiri papa, vel eiue oes 
legatus, non tamen impeditur adiri via querele. 

8 appellationis a oufimtfua vel interlocutoria qualia fit. 

aininecclefta.ffi“,S^ 

fam ad priorem indicem , fi non conftatja granaminc, 

vel mmda fententia appella tii.b.o.qfb rimo narratfas 

Ctum.0ecudopK>nidet,ibi:vnde.(£flot.q6 iareiilo non admits 
tebatur appellatio ad projimum fuperiotein , nili cj caufa legitis 
ma, vt propter grauamen, vd fentemte oilfinitiue iniuflitiam. 
(Ctflot.ij.quod ab appellatione ab intcrlocntoria iuilifieat gras 
uamen.aoitfmitinj fmuftitiOKflcviia regulatur a granaminc, 
altera ab inwditia.CTflot.iij.cffectnm ne' ludificate appellatios 
nis:qr remittitur appellas ad ludicem a quo.vt piofequatur, vd 
. pareat.CtiHo.iiij.qi 5 fruilratorie appellans, vt verus eitumaj, 
non andif appellans:? fic nmfffiu* piofcquif caufam appcll atios 
ne remota. Llidc clc.fi aiit.oe 00.7 eota.CtOppo.quod fmficiat 
appdlare cj ea Ugitima.f.co.c.j .7 c.appcllatio. 3 olu. 3 n feriptis 
tlllpojrigenda.vt ibi:fcd nonlegcnda.CtOpp.qdnontollaffas 
cultas appellandi, licet rcmittaf.ej qaononiter granaturrvt j.e. 
Vtocbitoa.Sol.iflon appomf inliunoremilTioms bec daufula: 
fed lndruif arcbiepifcopusrvndt oj inttlligi oe friuola.f m B?od. 
a 30.flnd.ad mtellige qri appellatur cj caufa manifcile friuola 
Vtin de.fi autem.oeoo.7 citu.&ufd fi negetur appellatu, vd per 
appellatione ocnolututn.vclcim appellationis legitima , an pofs 
fit arcbicpifcopuoiubibcrc.©icvtj.cod.]fioiiuna.$.ri vero,? £. 
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7 quod ft .7. jf.feqafti.lfb.vf. CtOpp.q6 pofTit adiri legatns abfep 
appdlationetvtin.e.j.Deom.ode.Slo.potefladiriperviani aps- 
pdlattonis,7ln cafibus.oe quibus oe offi.oidi.palloialis.p.i.ars 
ni.ulccobft.c.i.qi bene poteft adiri per viam querelefcd bie adis 
batur per viam appellationis innnl(s :7 fi: q6 voluit ic .7 m.c^fi 
fuper.ilde in papa, qui per qncrdd aditur ,7 ni per fruflratoriam 
appellationcm.fim B 3 oft.COpp.quod non rcmittatnr.nift cons 
fenfu appellantis rcmittatur,quandoeftfoftificata,vtfbfcvcl pen 

8 denti tmbio,fcd fic ea non lulliiicata.Cti6Uolligit piaetieil aps 
pdlationis a oiffinitin j,7 Intcrloeutoriaca oicit effectum non lulH 
ficate appcUutiiis. 0 c 3 m boc ergo ni adrnittebaf appto frultra 
toria per Codicem, ad qnem appellabatur, licet ludtja quo ilia ads 
mitteret, nifi elfet manifefh fruflratojia.j^o.ptnicnitjfm £ 5 olfrJ 
3nn. oicit qd bec occre.picfagiuit tus nounm : vd bic in inferiot' 
a papa, illa quando appellabatur ad papain.ij.q.vMd Woman* 

SpptlUrc non fmpcdif q i granaminc oc p*cfcnti licet clit* 
appellaucritnccdlptofecatas.reditritcp adiudteem pjinm.nu.j, 
Appellationis contum acia purgator, Ii ilii tacite renuntietur, 
flppdlare licet meadem canfa pluries, piopterofuerfi grauas 
mina.nu.7.7.11. 

3 ppdlatio rjimlt appellantem a iurifdietionc indicis a qno. 
t laufulu.qS odegatus libere procedat, ni cjdudit morationem 
iuris. 

Appellationi renuntiare videtur, qni tcftes ptoducit. 

^ flppdlationcm oeftrcns an audiatur pollca appellans. 

10 Appellans ad papam in btneftdaU intimata jppdlatione appcls 
lato an polfit appellare^ appellato ptoicqucntc contra eu apptls 
lantem fententietur. 

'71 wr+A CtSf appellans, q (n termino ni eft 
l CCI-t.^kcnt^redicaJ pmnd indice Jl itern 
ab eo granetur poterit appellare.£ 3 is oiuf lio.Scda 

ibi rcfp 3 dtin’.CtBlo.q 6 stumacia ej ni pfccutione 

appellationis pnrgatnr/i (Ili tacite aut ejpidfc remjciet.([.t *io. 
fccudo qS cotum acum ni piofcqucuda appellatione n 3 cjdudit 
facultate appdlddi.vbi appellans illa oeferu^itumacia pnrgan 
do caufam reaffu init, 7 ft iterato graucf.no obdite citum acta po 
terit appellare.TIboieft ainer colUgl.quod oeferens appellatione 
tan$ ni verus, 7 manifeflns c 5 tuinag.audlf appellans i©e frmo 

4 It appellante babetur in clc.vocoo.7 como.C T Wo.quod m tadf 

> canfa, 7 majunc a oincrfo granaminc licet appellare. (£f*io.ij.q6 
appellatio cjimit appellantem a tunfdictione mdieis a quo :i ile 
videtur q6 cjringuat iunfdictionc.oicamJ.cpa(lo:alio.C* , P. < P 
eius oppoiitu ed odiofam, cuius oppofitu eft fauwabilen inquan 
tu quis tendit ad oilfolutioni inammonij,ofcif intedere odium: 

6 inqu jntum incendit vineulil.otcitar intendere fanoiem.CEtllot. 
ocfigmfiejtn verbi 'Aibere quia ni ejduditmoiationcm iune.t 
oebice iudirie.ncc appellationem ej caufa legitima intcritctanu 
COpp.qi frudratojicrcnumiaucrit.ej qno appellatio oeferta 
erat. 3 o.£ 7 icit 6of.q6 ej fupcrabundaini rennntiauit : fed foite 

7 boc fccit vt clarias pateret oe purgatione contumacic.(LTOpp, 
qiimo vitra fecundo bic licuerit appclUre:vtJ.eo«3ileete.quia 1 $ 
a oincrfo gr atumiue plnries appdlare. 0 ol.B 7 cc auiboritas fuit 
fuperfidaliter inducta, fecundum 'tiin.vd rcfpicit factum, vel ni 

8 tjcludit vltenoiem.(Ct ducro qualiter rcnuntiaucntXlo.oKit 

9 qi i pfo facto tcllcs ptodncendo.oc otfi.oeleg. gratum.®; 1 0ncro 
ocquo E.atcrancn.coneilioloquitur.fil.quodoeoecrc.rcp:ebtns 
fibilis.r.c.fcpc.cfdoicq6 fortius facicbat.3.to.perfonas.7^.eum 
fic.qnciuraoba<antotcifionl,qacpomturbic:qmaotfcrcs appel 
lationem, podea non auditnr appcllans.cuidain oicunt fpaiale 
boc in matrimonio;quia fententia non tranfit (n rem iudicatam: 
fed certe tranfit qno ad cimodiioeuolacndi:vcno.gLoe otfuordi. 
ad reprimcn(iain .7 oefrig.fraternitatis.X.lelfecundooefcrcs aps 
pclljrfonem ni anditur appellans, iterando eande appellatione, t 
cj cade caufa, quam oeferuit:fed ej noua iterato appellando bene 
aaditur.vt Lric.P m CooftYtlcI tertio, fim Jnno.liea per eontnmos 
ciam, vel negligentiam oeferta fit appellatio cj temporis !apfu,ta 
menafentctia,velgrauainin<adbucpoditappellari.i!:t oicit q6 
cum bodic liceat aliter appellare, non putat illam octr.perfonas. 
aliquid datacrc circa non profequentcm.lprcr boc non febritur 
contrarinm.gdeo 3oan.flnd. tenet bic, fecundum go.gl.i 'cliii. 
quod fi oeferens appellationem readumit caufam coram indice a 
quo, 7 fic purget contumaciam, majime renuntiando appellatios 
ni, poterit, fi noufter grauatur, appellare : qnia nec conair.ag.0i 
autem Deferat appcllatfonem ,7 ouret contumaj.quia nec compos 
ret eorain fudtee a quomon auditnr, ii iterato velit appellare.ij.q. 
vj.^.offrinitfna.vcr.fnntquorum.£tbocplacct3b*2ind.£aoic 
cicludcdo.fiappcUansintcnditoefcrtaapprone innouari eandf 
appellationem, fise ab interlocutorio/iue a oiffinitiua nonpoted; 
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<J 0 ia lapfum eft tempus etiam appellandi fecunda pjimam folu. 
&i velit appellare ab alia fntcrlocutona, vel Diffinitina,fi appel/ 
Ut j fecunda pendente appellatione faper ptima, ita qti appello/ 
tiot grauamen pt «efferunt oefertionem,? tenet appellatiotq: et 
qno non conflabat ipfnm frnftratotic appellalTe , cp oefertione no 
conflat ipfnm pjo tnne fnilTc verum contumacem:? fic appellatio 
tenuit:? cdfcquen ter bodic ptofequi uon pdt.Sd boc ocfcnt.cpc. 
Ucer.lib.vi.? boc gLin cle.fl antc.oe oo.? contu.in verbo, manifefte. 
vcrfic,itcm va!et.Si autem granamen fecundum (It illatum pena 
dente appellatione,? poftea oeferta eil appellatio,? illa oeferta 
ypcllauit,c(l magia oubium:qttuncapparetoe vera contuma/ 
cia. 3 deoputoquod non auditur appellano: videtur enim pto/ 
Udari fe non velle eomparerert ep quo n 5 pjofeqaitur, bodie ve/ 
ntacdtuinapoeregirar.Si autem granamen fecundum, ?appeU 
latio fccuta e(l oefertionem, fi reafTmnpfit caufain,? rcnutlanft ta/ 
cite vel cppteflc,? idc (1 non rcnuntiauft.omnmodo alTnmpfit tau/ 
fanuontninadam purgauit,? confequenter m 5 eil contumap,au/ 
ditur appcllano-oc re iudi.caofam.? bic ft perfhtit in cdtumaria. 
3 o.fflnd, tenet quod rtpellftnrab appellando vt verno cdtumap 
Boc planum, (i eft cftatua poli oefertam appellationcmiquia tnne 
pnrat in ptima contumada.Scd fi non eft citatus, puto quod oe/ 
ferat appcllationem,renuntiandOffpteiTe, vel tacite peractum o 
fe geilum contrarium, vt litigando totam iudice a qno:qoia ttjnc 
non videtur ptoteftan' fe velle onrare in contumacia , ce qno rcnu> 
tianit ci,qnod eft caufaptottftationio:qnod tunc nifi nouiter cl/ 
tetur,? verna contum ap conftiraatnr, poterit appelIarc.oe oolo/j 
COntuma.tnm,qml(b.vi.?qnod (binotglo.Si non renuntiat <p/ 
picfle appellationi, fedeptempotislapfnoeferif.adbnc eft onbiui 
quia cum ccffat appellatio, que eft caufa, a qna furgit ptotcftatio 
De non compare ndo.non videtor contnmap verna:? fic poteft ap/ 
pcllarc.Sd boc oeoolo.cum oilccri.Tfsuto opi. 3o.3nd. veram: 
quia ep quo oeferta appellatione non venit ad illam purgandam, 
continnarc ccnfetnr (n ptima opinione. Sd boe tept.ocoo.? con/ 
tntna.cam.qui lib.vi.qni oat modmn purgandi per epptdfam rea 
nantiationem.Slon fuffieftergo tarita.Ct boettuet go.Hind.m 
Dicto eap.cnm.qni.? bec manifefta e(l>qoia per ptoteftationtm io/ 
dicialem,lflonobilatc.tnm oilectf.quia ibi citator ad cantelam. 
ia[cl ibi ptocdfao fit cotam iudice ad quem, cotam quo n 5 videtor 
pontum op ad illum appellando,? no ptofeqncndo:qt non videtur 
ptoteftari oc non comparendo.IDcc pioeedunt quando grauatur 
a indice a quo appellatione ocfcrta:fcd fi appellat a iudice aquo, 
incafnvbtfni(lrat02ieappellancrit,fi qnidem appellatione pen/ 
dtnte grauatnr.oiilingnitur in clcm.fi ante.oe oolo,? contu.quia 
non auditur vbfappcllariofucritmanifcftcfruftrateiia:? andi> 
tor.vbi nonfmtmjnifcftefrqftratotfa.fi finita eft appellatio,? io/ 
dicatom eum fruftratoticappella(Tc:fi qnidem perdurat in c 5 to/ 
macia, adbuc appellare non poterit, ift fic intclligo glin elemen, 
ii antcm,in verbo, manifefttcirea ptlncip.vel vbi iam ptonnnria/ 
tum erat,?e. 9 ed fi poftptonnntiationcm fuper fruftratotfa ap/ 
pelUttonc ptofceu tuo eft cotam (udice.a quo appcllauit.nd video 
quin purgata fit cdtumacia,? quin poffit appellare , (1 poftea gra/ 

ip uetur:vt bic.t Ifiunqnid autem appellano ad papam in benrfi/ 
ctali, intimata appellatione appellato fecundum foimam elemen. 
caufam.poflitappellare.fi appellato ptorequente contra eum ap/ 
pellanteinfcntentictar.Sicuntoomini dc Hlotaquodnon.fua 
conclafio.ccrirpvi.quia verus cfl contumap citatuo per edictum, 
? ccrtifTimue oe facto,? appcllationr.oc appcllat.fepc.? Dicta cie/ 
men.cjnfam.Sedoebocoicvtin oicta elementi.caufam.in ver/ 

|l bo l teinpuo.CCt£)ppo l glo.qnodlieeat plnrieo appellarc.tj.q.vi. 
omnes.? c.ad TRomanam. Solo, ©fc quod a otffinftina poteft 
bi* appellari,? non plurieo:ab inttrloeutoiia,? eodem grauami/ 
nc,fJcm a oiucrfio poteft quis appellare totieo , quotico graua/ 
tar.gnquautnmglo.oieit quod ab eodem grauamine bio poteft 
appillare,intdlige ab eadem pcrfona:nam a oiucrfio poffet qni/ 
libet bio.Si enim lata effet fententia edtra me,? bio appcllaffcm, 
tertiam fententiam obtineo contra te,adbnc poterio bio appella/ 
rc.fccnndum IDoflien.ac quo in Specu, oe appelUtio.$.quot(eo. 
per totum 

1 ppdlatio quando fuf pendit fententiam latam fub pondi/ 
tiont.14. 

2 Sententia eenfnre poteft ferri fub conditione pofitfua. 

5 Sententia cpcommanicationto poteft ptomulgari fnb fpt foture 
eontomacic.9.11. 

4 Sententia cpcommnnicationio quibno verbio ptomulgetur, 
nn.3.10. 

5 ^j^it^refolatiua in fententrjo reddit retro Difpofitionem con/ 

©fetio,nifi,in fentcntfio cquipollct fili, fi non.i i. 

* ^PPcIlatio fentenpeconditipnaliB Cfnfare effectum fafpcnfttm 


poirigit ad cnentnm appdlationfo.14, 

7 2Jerbo 'elidetur, quandoq) confoltationibno fatiffit. 

1 1 Sententia epcommunicationfs alternatioe ptolota an valeat 

12 Conditio oe pteterfto non fufpendit fententiam egeommnnfco/ 
tionis. 

1$ Sententia epcommnn/catfonio lata fub conditione, quid opero 
tur.t6. 

1 7 Tpoenam an qnio incurrat.ptomiiTa non fmplcno intra terminum 
impedftno. 

>8 dectioaii valeat, vbf quis epcommanicatitr, ft appdUutritvd 
clegcrit.?c. 

19 Soluere vel fati (Tacere quando quis ofeatur. 
io Sententia fnb conditionean teneat vt fufpendf poITTt. 

21 Conditio rctrotrabitnr perinde, ac fi ab initio rprttilTct. 

22 appellare a quibuo fcntentijo litet medio tempote. 

2; Sententia, qna qnio condemnatur ad foluendum,fi pendente 
tempote efficitur oc alio foto, an I i$ct condemnatum. 

tfaterca requfliti.gSg| 

tionis, fufpenfionio, vtl interdicti lata fnb conditio/ 
nc,fufpenditur, fi ante conditionem fnft appellatum, 
boc Dicit. Communio ofuffio. Confulratio,? rcfponfio.Secunda 
ibt:vidctur.farittria.')(itimoponftfotmam triplicis frntentk, 
Secunda ibiallc.fjctum ?omifTum per Illam, in quem lata fuit 
2 Ecrtio firmat queftionem eg bfo , fbbvidetur. CTfiota primo 
quod fcntcnticcenfurc peffunt ferri fub conditione pofitiua, ?(lc 
j valent, licet ptomulgari non ocbeant.ii.q.vl, biduum. CtTlota 
fecundo quod c£communicationio fententia poteft ptomulgari 
fub fpe furare eontnmacic,? aflumpta canfa oe faturo : vr in eap, 

4 TR0nunj4f.cJucant.Dc fcntcnt.ej,;eommum'caMibto.vi.CCTflot. 
quod per bec verba Houerio te fEconimunicatum,nifi fic fecerim 

5 promulgatur excommunicationis fententia. CtWota quarto 
quod infcntcnntoconditiorcfolutiua retro reddit Difpofitionem 
conditionalem:? fic potius adaptatur in boc vlrimio voluntati/ 
bno,q> contractibus , non antem reddit ipfam pnram rcfolutn/ 
dam in conditionis euentu. £t fic Dictio #lifi, in fcntentfio equi/ 
pollet irtf.fi nonelicet fccus incontractibus.ff.oein Diem additi 
fecanda.oc quo perglo(r.in.l.oMigationum.jf.pIafctdf.ot actio.t 
obligat.f t nor.quod conditio in iudiefio impedit oid cciTioncm, 
pe qno ocrcfcript.ab cpcommunicato.Dc offic. Delegat. piuden/ 

fi tiam.pcr 3 nnoccn.oeolfic.Dtlega.cnm in plurco.Ctlflota quod 
appellatio pendente fufpenftonc fententie condicionalis ceu fore, 
illius effectum fufpenfum ptotogat ad cucntuin appellationis, 
licet non fnfptndat ptr appellationem effectus fententie pnre, 
Ciftotaquod fententie cenfure non traaabunrar appellatione 
7 pendente cp conditionis euentu, vt retro fingatnr.Ctf 
quandoqj confultatiombus fatiffit per verbum CIidetnr4id(df 
dc fcnten.e£eommu.ptrpcndimao.? e.vninerfi tatis.? c.vtniens. 
Quandocp per verbum, o(cimus.eo.titn^Dm volnmate.$.(ln.?c, 
fi qucm.Quaiidoquc per verbum, Dubftamno.eo.rit.fignifieanit. 
t!cl non eft oubium.eo.tit.fi concobine.? per verbum Credimus. 
eod.titu.nupcr.0uandoquc per verbum Efolumusrfo.tirJlgni/ 
ficanit-Quandocp per verbum Statuimoo.vel 3 ndnlgemnwo. 
tira.a nobio.rj.feeundum 3oan. i?o< pluo labotiofum eft, qnim 
vtile.De boc verbo poteft videri oe iudU.f.? oe bio non occurrit 
Z ratio, quare fic non fit.fcTide oe reftufpolia.item cu qni.CtOpP* 
quod per bec verba, Bloucrio te cpcpmmunicatummon ptomol/ 
gerar epcommmiicationio fententia:quia bec verba funt pluafo/ 
fimantta epcommunfcationio fententiam,? [Declarantia qnamin/ 
ducentta.ocref ven,l.tp ofucrfo.g.eod.reptcbcnfibilio.in ptinefp. 
£>nl.ini.fat«urcontrarinm,mapime qnando bee verba ptoferii/ 
turper fcripturam:vt quia literas oftigit,? oieiMS-pedmunka/ 
tum tc cognofcao.nifi talt quid feceris , nifi epifeonus literas lw 
gerit, vel epcommnnicatlonem oje ptorulcrit. De boe oe fentent, 
ep peri.recU.f.Defentent.epcom.c.j.lib.vf.? g.ced.reptebeiifibilis, 
inptmeip.B?oftien.oicit non effc Differentiam aniudrpoicafC^ 
communico, vel piecipto fub ercommanicarionio pena, quam in/ 
currao.velte babeao, geras, vel reputes pto epeommonieate^t 
tpcommnnicaramcognofcas.vt bic,? oe tefti.co.c.tj.ioof. ecntr* 
ptopter odium cpcommunicationis, quioicit fnbaudfendum ti 
bancDccret.eEcomnmnico,?te epcommun(eatBm,?c.nifi fatifft/ 
t eris.£>lo.tenet ptimum.ocfentcn.epeom.c.pe.Dc boe ptr tofi* 
in Summa.ocrcnte.epcom,Jf.quaUier.fnpiin.?edcludft(l i qnod 
inducit cpcommnnicationetn,fi appareat oe mente:? qnod in ou* 
bio quis oebet potius epcommunicatum fercpurare,qnam nen* 
TputoqS fi bec verba a iurepioftrantar.qtiue ftmperlfotutnr» 
v caufa fubcft babilis,? ptomnlgcf epc 3 mnnicatio.oefolo.fi ono* 
randloe imma.eec.n 3 mfnns.St ptofer anf ab bomine,? pteptf/ 
ftptc,? in apparato ad fmam.bcc verbaiuducuntcpcJlcaticT^ 
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q: fatis cmfficat mentem t|f5munleandf,fi pcrlitcrao boc intia 
mat.0pia6ofr.blc tangit dptt.nibilapptobao(n,tlo« dca.tf.i4 
ocdcatlonc.vcrfi.quidfiiadc&inpcnul.col.lpmtoqd.tEquoaffna 
mit cim inb abflem/cj contumaciam, $$ in abfcntia.qd inductf 
cpcdmnnicatioiqi non folum ad intimandum, fed ad ptomulgatw 
dam verba oirigit. Secus fi verba tfTcnt fimpliciter notificato* 
riaivt.nofcas q 6 tali oiete epcdmnnicamna.tdide fimilc qntftio» 

9 nem oc indi.c.j.(Cf?3pp.q6 occatione oc futuro non oebeat fno* 
mulgari fciiten:ia.ocient.cECom.lRomana.tf.caucant.©ic quod 
ptoinnlgari n3 ocbct.nifi aliqua culpa ptcccITcrit oe p:cccrito:la> 
ta tamen tenet. Sd boc quod no.gl.in cle.Dirpcndiofam,in verbo, 
ptemoniti oc iudkideo rcctc facit fi condemnet ad aliquid ccrtu.v 
fi n5 foluat.cjcommanicct.cf quo eft ftatatus terminus,: lapfus. 

fo CT9pp.qttod fententia vt incerta bec ni valeat, floueris te t£< 
communicatum , vel fnfpenfmn.c.oc fcnt.quc fi.cer.qu jit.l.i. do. 
lloncftbecaltematiua bominfa ibi,vd fufpenfum:fcd luris, :iiv 

n terrogantis.Simile oe offi.oclcga.cu contingat.in pjin.tfluqufd 
autem valeat cjcommunicationfo fententia alternJtiuatvidc qd 

|2 not.oc cle.rjci.ini.c.tatojeo.oc qno oie vubi.Cf9pp.quod cie 
ditio non femper fufptndat- 3 nftuoe verbo.oblntf.conduionalis. 
Si conditio eft ocpjaerito.vt fi fartum fedftimon fofpcndlt.Si 
OC futuro , fofpendit.Sd boc quod no.if.q.vi.biduuin.: oe condi. 

1 } appo.c.fi.CtOpp.qnod oictio.flifi, non faciat conditionem, fed 
puram reliquit, rcfoluendam in conditionis euentom:vt l.fi.ff.oe 
in oiaddic.ff.oe actio.: oblfg.loblfgationnm.tf.j.Si piomttto tie 
bi oece, nifi Citius fit factus ciful:obligatioeft para, licet veniat 
refoluenda, Citio poilea facto confulc.Sol. 3 n vltimis volanto/ 
tibus reddit oifpofitionem eonditionalcm,in cdtractibns nd.fed 
refoluft.Sententie vindicia in boc equiparantur contractibus, 
ideo in ipfis idem impoitat oictio. Jlifi.quod impoitat bic,fi non, 
fecundi» 3 o.and.bic.tex fent.CEcd.quicficp.li.vi.ad bocff.oeact. 
sob.l.obligationam.tf.conditio.oe uu.iefta.l.Sttcbu.alias ponif 
pio fi.rrf viii.oi.redulo.oe tcfti.c.pe.£t fic iudicia regulantur fc/ 
eundu leges loqaentes oe vltimis voluntatibus,-! non Pm leges 
loauentcs oc contractibas.oe quo per ® ar.in l.conditio.oe verb. 

14 o'.il(g.ff.(Ct0ucro,fuppofiuopi.qd fntra tempus poffit apptU 
lari indifferenter quo ad fufpenfa eft fententia, nnn§ appellatio 
furpenditieEcdinunicationem,-: annepum pteceptum oe foluendo, 
Tt fient releaatur ab CEcJmunieatione, fic releuctur a necellitate 
foluendi oece.vbi rjcomunicatao cft.fi non foluerit oeccm.Snno. 
Oicit quod releuatur ab vtrocp-.qi vel totum eft vnum mandatu:: 
appellatiototumrufpendft:vtlfuntplurj,ieEc6icatiocft piind/ 
palc,-.folutioaceclTosia^ufpenfoergo piindpali.velfablato.t 
aeceffoiiu.oc confticu.tranilato.Sccus oicit, fi funt ouo ptfncipa/ 
lia cque:vt q: condemnet pure ad folumdu occem, 1 epcfimumcet 
fi no foluerit intra menfcm:qjtuneopoitetq6 appellautrit intra 
OecfjOfcs atempotepiimefentcntie.vt illa fufpcndar, vel trafiffet 
in rem indicata, adeo q6 fi appellaret poft oece oies , fnfpendenf 
bene rfCcSicatio.fed n 3 fententia condemnatotia ad oece qi tranfi/ 
uilTet in rem indicat 4 .c.qnod ad cdfnltacioncm.Sd boc, quia bec 
funt ouo mandata oiuerfa Sufpcnfo ergo vno alterfi non fufpc/ 
ditur.oe ttfta.H»ivnutius.Pm jnno.t IJoft.^dem putofi prece/ 
ptum fiat pumm ocfoiuendo,: poftea fi n6 foluerit intra incfnn, 
CECominunicctur.quia vt fufpendatur pteceptum, oportet qtS ap/ 
pelletur ante occem oies.adquodno.oerc indi.e6fanguinei.vbi 
not.qfi fententic ccnfurc quo ad partem intereffe tranfeunt in rem 
(udicati.fcjinquantanbabentpurfipieceptu.velfnijm anncjcS, 
vt bic oed jraf.iflon obft.fi oicaf appellationi 116 fnfpendere ctia 
ercoicjtionciqt fuppofitoqd fententia, vel pieeeptu tranfiucrit In 
rem iudicaia,n 5 p 6 t appellatio refpectutEC&icationfs fote infta: 
1 fic appellatio vt illegitima.vt fine infta ci.nfi fufpendet.f^o.ina 
terpofit a.qt I5 teneat condinaiio.granari p6t in c£ccutionc,vt qt 
fine ea fit intra tempns iuris.vel fimili:: I5 iuftificetnr fnfaffmpe/ 
diftEecutio.Sdbocl.ficmncECcpdonc.tf.q6 lt.ff.q6mc.cau.-: q6 

15 ibi no.Simflc noJ.eo.fcpc.f>m 3o.2lnd.(CtQuero,lata fentitia 
tEcSicationis.fi nJ foluerit intra menfem tali, talis ptotogat tere 
minii, an incurrat t£c6icationcm fi non foluat.ncc appella in ter/ 
mino ftatuto.?Dic,fi folnat in termino ptotogato.non tfi f£c 3 lca» 
tns.qui j non eft contnmaE.Ei.q.iif.nemo,-! c.cmain.Scd fi adnea 
niente termino ptotogat ionis n6 foUiar, incurrit c£c6municjtio» 
nem.ff.oe ptecar.fed fi manente.quia videf terminus ptotogatua 
cum omnibus appendiciis, -i accidentibus:-: bene poliunt partes 
ptotogareterminuinfauotem fnfi affignatom a iudice.ff.fi quis 
cau.ln.j.rnro.ff.oearbi.l.Celfas.oeoffic.oelcga.oe canfis.ocoo.t 
eontuma.cu oilccaPm 3nno.rccitat alios oicere quod n6 remita 
Utoreccommunicatio.nift : iude£ ptotogrt.oe reg.iur.c.i. ll^anc 
opi.tenent 3 nno.pio’tutoii,: IDoft.idco fcqucndam. oc bomicid. 
ad audienttam.ad boc ff.oe arbit.fi cum oics.j.rcfponfo.: Inon tp 
omnibus.jj.ptimo.flon obftat quod tertnfnus ptotogatus videf 
fnm apptndittjs,-iacddenttis:quia Illud verum quo ad illa,qnt 


pendent a poteftate p artium, vt qno ad peni ptomiiTam.non qno 
ad pedetia a po (e flate terti],ficot qno ad fidduffores,: quo ad alie 
nani rcnioblfgauones:qt ndptoganf.nifi fidciufTotcs.tde.tofii. 
quotures funt, cofcntiar.t. ff.oe arbU. 2 .abco.jS.fc 6 o,pe.e ft.ff.loc. 
ite querif.jj.qui implcto.C.loc.lfi cu B.' crmes.-ul.kgce.f m B^oft, 
3 deJSar.-! 3 o.sbo.otfenwEc 6 .flCump.bb.vf.oe qno. oe ftdauf. 
cd,quf.(n fuco.tie.iii.antc factu tenenda eft bec optnforpoft foctft 
puto ptim j vera oemrerqt cp quo eft epcdicatus ad cdmodn para 
tis/ubintclligif eond(tio,fi pars volucri t.oe iurdo.qncjdmodfi. 
-t leges allegate per BDoft.loquunfqninpiogittonetangif piudi 
Cium terdi:vt qt ptoaogaf arbitriii,q6 eft onus in arbitro, fed nui 
Ium onus eftiudici/t no foluat ad termimPpartc nolente. di nfi, 
vt oicit bic 3 nn. vocaret libi fatiftactu.l j n6 folnilTet.noii effet eja 
communicatus, vt oicit git p iura que alleg.ad boc tC£.J.oe fpon. 
pterea.fi ereominunieef quis.fi n6 foluat intra.EEU>ies,au folucna 
do.E£.oic fatiffadat.Ebeit q6 fic:qt illa oies includitur, ctii fi oia 
Etrit,fi non foluerit ante.£E.oics:qt intelliguur oe finitis,ad boc 
qdno.gl.ij.q.vi.bidnum.ingl.vidctur.teadcm.q.ancerlom.in gi 
fed nunquid.(CQuero quid fi e£c6municatio ptoimilgetur/i n6 
folucris intra menfem, er nunc noueris te t£ccmmnnicatu:an ptt 
tt£tn appellationis relcuaretura fentcmij.£lmdam quod non, 
3 nn.ll.iolt.-i abb.contra,non faciendo Differentiam an oicat , c£ 
nunc, an t£ tunequia vtroqj cafu fufpenditur appellatio : qt fema 
per trabitur ad ofem condi donis .ad quod oe vcto.Hcct.ad finem, 
-tptobatur oeconccr,ptcben.c.vno.(n electem qma oatoquod • 
indice poffn retro trjbibicbJbuitobicccom medium pendente 
fufptnfione ante euentum conditionis interrumpes ptimumicpa 
tremum.fctlicrt appellationem.ad quod.ff.oc eontraben.empti.1, 

t 6 quod fi pendente.CtQucro qualiter ptobetur.qntm n6 foluiile, 
vt incurrat fle epcommunieationan, vel concludatur CEeommuni 
catus.Quidain oicunt quod cum bcc fic negat iua, taliter imptoa 
babilis,non babet oieens etcommunkacum ptobarc folutionem 
n 5 factam, fed fatis eft quod appareat fentitia,-! termini lapfos, 
vt app areat cEcommumcatio.nift in cdtrariuni ptobetnr folutio, 
velappellatio.ded oeboc oie vt plene no.30.Snd.poft 3 nn.oe 
aecu.fuperbis.-i vide i6art.ff.oefolutio.L.bocinre.i 3nno.t>e cie. 

17 f£com.ini.p!opofuit.CCtQucro quid fleEComnumieatus impea 
duusiuftaeaufa quare non foluerit intra menfem, an fit C£c6maa 
nfcatus.©ic vt plene no.iiuc/put.fj.oe offLoeleg.t per gl.oe tea 
fh.cog.perncnit.t ibi concoi.oe cEcoimnnnicjto fi non foluerit,an 
finonfolait condemnato, cunis bona fnntpublicata.vide ooct.oe 
cenfi.c.perucnit.oe (£Commanieato vel (arante folntre ,an otbeat 
folnereeECommunicato.oiEi6toolo.veritatis.oe fttutEtom.fi vea 

18 re.t.anterctteraa.CTGucro.fECommunicaturquIsfi arpellaa 
uerit.vel elegerit, appellat, veleligit,-! antc$- eligat , appellat , an 
appellatio fufpendat,-: an valeat cleetlo.©ubiu pendet in (fto.an 
vt octur vincnlam^E pectetur finio appellationis , vel electionis, 
vel fic appellatio, Ttlclertio cenfeatur pieccffiilc.vel piecedere oca 
btat.t valebit appellatio vel electio, an eo quod fe parat ad appcl 
Udil.vel ebgedii vinculo intjciaf,-: fic p cedat fnia,: appellatio non 
fufpendet,: non valebit clcetio.Opiniones funr.tlna eft q6 ap# 
pellado-! electio cenfcantnr piecedere,-: fic vtruwp valeat,-: appel 
latio fufpcd Jt.tb tobir.q: opoitct ad purificationem oifpofitio# 
nfa conditionalis,: pcnalis vt cdditioimplcatur in Inris effectu, -t 
non fufficit quod facto.C.fi mjn.ita fuit alie.l.fi.Si teneretur opv 
pofitu, electio effet nulla, vt facta poft appellatione:qnod n6 eft ois 
eendumX6crarinmocterminantalii,quodeEcommunieatiop:e^ 
cedere cenfeatur appellationem,: electionem : : fic appellatio non 
fufpendat,-: electio non teneat. zibouentur ,’quia bic in momento 
concnrmntfaltem electio, appellatio, -!(£Cominumcatio:gladms 
ant6oominifc)eECOmmunicatiopenetrabilio:cff,qu6flatnsbos 
m(nis:c6ftf ergo pKcefllfle.Sceundo fEcommunicatio non fundn 
turfuperclcttionc,antappfll.ittonc,ffdinol’edirntfa aut contw 
macia in actu appellandi,-: eligendi c6tra pieceptu fuperioris:fed 
ante actum e£terioiis eleaionis,-: appellationis picccdit act 9 oea 
Iiberatiuns eligendi, vel appelUdiiam animo firmatnsroaf ergo 
antcactumaniini rebellio, : (nobedientia:tftc efteaufa.fub qua 
fundatur c£c6icatio,antequamoetnr actus <£teriot appellandi, 
vel cEcommnnicandi:: confeqnenter oatur C£c6(catio.£t per boc 
cedat quod obijei poffet^ECommunicationem tiic fote fine eanfa, 
fi n6 eft CEpletus actus electionis, vel appfcnis ffnitns.ft fic non 
obftat ocfcn.f£C.facro. 2 :ertio,qj(Ec 6 icatiop 2 Cn:n!gatiirfECC» 
tumadaoc futuro,-? n 5 oep:cter(to:ligat igiturtnquamumeon 
tumacia eft in fieri, vel pjeparata.nonpjouteft in perfecto cffernfi 
iniufta effet eECommunieatio.fi qnis pto elcctfone ptrterita f£c6a 
innnicarcf.ocfen.c£c6.'flomana.^.caurjt.no.otfcn.fpcom.a nos 
bis.oeconffi.vtanimarnm.(J.j.maEime boc fota ininftum inoni/ 
tione noua non preccdentc^m 3nn.: boc tenetipfe,: Moft.-o 30. 
Snd.reitcta oiftiuetionc.qni qoidd oicunt, an e£c6mnnicanit , fi 
n6 degerit, vel appellautrit, vd fi appellet, vl eligat: vt pjimoeafa 
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^«BMftsaSSfias^ 

dltionis.£ertia,q6 poilitjpp^jj^^^J^Ptttat^^J?^ Pofr 
«mpna computatura t<mpotefcnS m ^ ft ^«Sf^ e J 5 * 

pjomalgate.go.and.ftquttnr mim T ^"«n# cm.m! ; f «d 

polTit appeU^pendtnteco^ r (yo^ J ^®^fi^5 Wt!?S?^Ei 
medio teinjpote , vel medio tempSSS*^* « i<^oin?*** 
dium fumitur <ti «qualiter oiftS jbS*f tU) ^ni i *° 
di» tempus nccciTario erit poil oecf 31. ^ f nnc pm.,.1 m « 

JJelfamitur mediii totnm.qS Sm? n 0| ^% 1?*? 
erit vitra oeci oiee.fcanc Ppi-t^iVx^ r ^* : L 4d ^ n e^dtSJl 

trabitur ad otcin.vd conditioniralm /caucpSi?* ?ft lc, Monte 

ralia.in olfis fcntentfis ceffat 


SfldS«ndu,vel inqn*ntaf< P*/P^ J t ^ mm a.ln loco pie/ totiti ali)a fcntcntns vfcp ad ocecoits, vf?n !Sf , 1 tIt8 <2 

r f ns S,> electio n6 «eSiearf.ft felure oc/ terit appcUirfcfed iufnlaqcafcatiomSnin^^ 

^njfJnuM q6 116 tenet ^^'^mtJerabilcni crrotf.i no vj.05 dum eiaa effectu, n5 quo adi attendenda ,« 2 £ ^Pendtu# 

SSSSlte e*^3ic«<o [s continet intolerabile er/ 1; CTSluerit gLqtiid (i pendente aprdlatfoneoniBrffi^ 3 » 0 ’®"' 1, 

Jaescdicatlo poteft ©j adt^fiuiplxiter CEc6icat>oi/ nofwOjief^tra 

^bsSS 2&*^~* I-Sttf 

*«r. rn, I «, «fcrtw, jRsa XSeftgj 
Oama.aut qaemfeqnif arcb(.»e cdlH.tcntt q6 nonlffiKS 
boe contraria addnrit.ff.of oona.inter vi.c vfo.l.cnm bfcflSS 
tf.fponfue.ff.ot pcn.l.fi.ff.oeinr.omnandf.l.cft receptu S ocofffc 
lcga.cJl.3o.and.remfttit.pe reg.inr.cn fint pSbSSS? 


^pp& 

vt ad purificandam 01 P9. ff, 3 £ vcrb.fignLLccdcre oii. 

cedat oirpofitfoncm.vt .il. cjJ u , lla ftipulationc.tf.co.t 

« pe verbo.oblig.l.qa«'«^ a vjco p , ea Ueff.vbt apptl/ 

oe dcctx6m.ff« 2S «dip&Undon. .«Icli/ 
Utio clt lesitlma^d boc, V PJJJ Tnltrpt rf.retn ra.babe.Lom/ 

gendom.non apptUat.red^^wvu anncjaind 

plioa.Hl-COldlatq5ft>ndawfu^ii'Ob c ^i^ mcntcinfa/ 

enim folam mentem punirtint^^am^^ finl * fw 

aotKcUr^m,tfinft^^«^w^ a 

ctimec oicif piomnlgatap heto w pi«tm^q wncnU 

.£@99$^ 

jSfolariancm non fufficit fidrioffotu oatio.nifi cffctnugnacanfa. 
ff.ae re iadtlnfj.^.fi.ad boc wrfvn al.quUma.n^ voicntecrcdt 
toic.fc vocante fariffactu.ltcct pietmm fibi n6 nnmcraacnt.^ n 
Spec.oe obit folu.jf.nnnc aliqua.ver.qd fi c6tra.«M.vltima colli/ 
sic qd fafpcndif lententia, que nondu :enct:fcd oie qS imo tenet, 
jo licet Win cuentnm cdditfonis fufpenfa.CtOpp.q6 fm a cenfure 
n3 furpc!idatur.I.e.pafloialta.aliao Jf.j.d.OKitqd fnlafob codi/ 
tionc n-5 tenec.idco furpendif:fcd vbi tenet, n5 fufpendif.vt m co/ 
ditione certe fnfa cdditionahs eenct:alijs fi clTct nalla , nd ligaret 
in conditionis mentum: vt in regula, non firtnaf.oc reg.iur.lLvf. 
cnconcot.fyed oie quod tenet in ctfectu,qt non iniccit vinculi? : ac 
fi oicat quod poftip inicdt vinculu.non fufptndif.0ed fi ante in/ 
iceit vmculu,bcnc fufpendif per appellationem, vnde fnfpenditur 
ji viafententie in pliia.riinpedifoJtnavincnli.CtOppo.qfi flent 
no fafpendit appellatio poft fniam ejc^municationio puram.ita 
nJ rufpendit poli conditionalc punficatani:qi conditio rttrotra/ 
bitur,! perinde cfl.acfi abimtiopditioeEtitifTer.tf.qni po.in pig. 
ba.Lpotiot.f51.non foluit.25icit go.21nd.q6 aliud eil in obliga# 
tioijeciditionali voluntarij.qtibi non p5t allegari iniqnitao.vcl 
graaamen , ce quo partes volunt-Coc actio.-: oblig.Lficut.Sliud 
<nci5ditiona.lt Inia, que redditur ininuitnmjfpe verli.obli.l.inter 
ftipulantcm.^.i.Pm l.''oflnoe quo 3o.3 nd.rcinittit oc referip-ej 
par«.in gl,fi.tlcl oie qd cftrcmfi CEtantis conditionis trabif re/ 
tro.nifi babeat aliqfl mediu rcpngn ans:fccus ii babeat vt fit bec 
appellatio, que altero genrrcfufpcndatfmam/i impedit vincnlu, 
a re trotractu.ad q6 Lquod fi pcndentc.ff.oc pcri.t cimo.rci vend. 
%i (CTiSppo.qd toto medio ternpote n5 pofTit appellari:vt s.ce re 
(udLqd ad eonfultationc.vbi currit tcpns a oie fcntmtir.cpgi cSt 
di;ionalip.ii.q.vi.bidnu.5o.£M.oicit q6 aliDd in alijs fenremiis, 


be tffta.ma.l.ftatnlibfria.i Vcfo~comp(ie 

:q6 nonligentUMd 

Eo.l.cnm bic flatos. 

H rcccptfj.e.oeolHe, 

©tc ergo Pm 3o.3nd.ibi,fi ep mutatione foti fimo! mntaf raufa 
fentennc.ycl ettinguit.fnla 1 n5 ligat 4 , vt fi escdicanit , qt nd refidtt 

in bencficto.tbcncficiolcgitimerennntfanit.vcl accepit vrotecS 

iua pirtepm e£dudif a beneficiorqniafnTa intelligif.fic flantibus 
rebns,3de fi non ceffat ea fnlefed Otfginari nJ potcil.vt qi treflia 
caf fub conditione.fi fnrtuin fecerit, a mut aneri t oomf cilifi.t tffu 
ctuscfl oc alieno fotorfeens fi 'non edTat.ncc impedif otiginaitvt 
qmaeEc5icatnr,fi nd folucrit occem, que reluere o\ eriftenti intra 
oomicilifl fentcntfantisrq: caotiginatur ild.vbi fbluerc oebebat. 
quaficdtumadl ibi edinifilTe vidcaM.oefertotfm.^qui ilarionis. 
ff.oeremili.qttunc legaf tamj turifdictionc pteuentuomi fl ptea 
uenitritarfo,vtinc.p,-.foitinsfnla,quituncuip pditionalis.teet 
puto, ena fi medio tpc fit appellatu : qcqtffd oijerit gl.qt p boc n5 
tollif ptcncntio.vnde oeferta appellatione, remanet fnla.fahio nili 
appcllaffct ante fnlam.-qtffTct nulla, nccconiialrfcern.oc fenteje. 
lj.li.vi.XcncttnXapnsfaa allcg^UE-qt fnlaejccJicatlonie c6dia 
tionaliter lata.a qua cil appdlatfi.non conualcfcat ocfe rta appela 
latio nc,q? cil milla:qt cp qno tpe ,qno infjdt vinculum, rrperit apa 
pellationc pcndcntc:qt vel flatiindl aliqna.vcl nnlla.2H1egaC.8l 
oe fcn.cEC.venerabflilms.li.vUn verbo p appellationtlfbrrqtie, 
v p ptedicta Defendit q6 religiofus cerri otdinis e£c3icatns,fi «u/ 
telataeEc3icarionemappcllat,-t pofteaaliu ingreditur otdinem, 
non incurrat eEcdmonkationis fententfam» fic glremanet vera. 

1 d^K^tdbibita apocllationein vno articulo referipri etiam in 
altis ptobibita Intclligftur. 

t £lanfulainptincipio,mcdio,vclfinc,poflta quando nonrcfcraf. 

; gndfEqnomodoofbearrccnfari. 

4 TRcctifarionispiobare qnalis fit effectus. 

5 gudep vbi cmn canfa potdl recnfari.flcanfa talis e(l,o6 finefei/ 
dalonon pdt allegari qnfa rinalis cfl indicis.quo pjobari peillt. 

6 21rbitri quando oieantnr remori. 

7 gudeEvbirecufatur.nonfuffieitrcenfantiptobarteaufam WW 
lationis, fcd opoitcf fuper boc fcntentiain ferri. 

8 gudcErecnfatuo fi fupcrfcdcat, quis babeat ccgnofceitDt caufa 
principali. 

©elegare qnaudo pofTit indef rccnfatns.il, 


vtibbalind in fententijs cenfure, vt bic,Cofr.tenuit nd eiTcoiffe/ 10 £lanfula (n mcdio.vrl firepoflta , quando referatur «d omnia. 


rencia inter fenririas cenfure,-: alias, qui oicit appellando medio 
ternpote ante 0 :cc oics.t tempus cdputat a oie conditionis eptfi> 
tis.lbcr que cdcludrt q6 fi pendentia conditionis non otirat vfqp 
Oecendiu, poterit appellari pofl optantem conditione, ad finem vt 
txuoluat.fj non ad fine vt fnfpeudat.2lllcgat.qt poil conditione 

S antetn incipit cfiefnta,-: nonante.3nilit.ocvfrb.oblLjf.cE cd/ 
ionjluf.oc voto.I<cct.vcr.citarus. 115 obil.ij.q.vj.biduiT.qt oi/ 
fit vrilc,nonDtdtnecdTariuJ5cr,s?riE.tenult pofl occcoirs non 
polTe appellari a oie late fnfe,qui^condirionalio,per oeer.qfi ad 
confultirione.oe rciud.oicit.qoc indplf/fio qfi indep-quibus bic 
(onfeufit Hb wS:8<f’ ainc.ejponentes medip ternpote, fd cll.aote 


iz gudep rtcufatns an poilit eognofcere an fit (ndef.vcl non. 

M giidep vbi recti fatur in qnoscomptomini oebrat. 

14 fflccnfationis riobandcqnis babeat flatncrc terminum. 

I ) 3ndcE rceufatiis an oebcatcaufam (oipnifttcrc ,1ftl fup erfcOtft, 
ooneeptobata rceofationc, 

€cundo requiris.^' S 

tunf plores articuli cSneEf.-i in vno tfii ffloril apreH< 
tlotnobibcf.inaltio ptobibita intdligif .boc ptiii'®» 
0c6ooicic q6 fufpicionis caufa ptoponcndacll cotamittdice.qoi 

rccufatur 


®c appellationibus: 


mnfjtur.t pioMda emam arWtrtoJeda fbfctertlo.Cfloup vera 
bi incentioni odtroianw fic vtrbi pptcrinrentlowm , ndteon/ 
uerfo.oevtrb.fi0nUnteUlgcntla.CHot.ftne apponentis cUuiu/ 
lam.fflppellatione rcinota:qi dos finis dl,vt iuftftia mfniftraor. 

2 Ifld ergo vult tollere appellationes inflas t lcgitinua.CfHot.qp 
tUufuU in punclpio.medio.vtl ftnepoftu.nd reftrf.vbi ndjftoa/ 

■ re ratione quare plus ad vnu,$ ad aliud rcferaf.CTHot.n.pw/ 
cticam reenfandUqi Tpiimo oportet qd fiatei legitima ca.Secu/ 
do<p pwponatur coii indice recufato. SCertio q> partes per i na 
dicem compellantur ad fHgtndumarbitros.qui oc fufpldonis 
caufa cognofcantM 03 (latuere terminu aititrisJntra qutm cau/ 
fam otddanKt lapfo termino oeferif recufatio , ficut appellatio,* 

4 idi tft tffcctus:qiarctafrefpondercce»a indice rtcufatc.CTHo. 

7 effectu piobate rccufation(s:qi fuperfedere 03 iudc£.Ct&uero, 
fi caufa talis eil qd fine fcandalo non pdt allegari, put a quu nuas 
liseil mdicis. Qnidi qd credenda efl iacrumento.05 oicit^inc. 
qfi fcnptum nd rcpentar.fim fflli.i allegans intortam, qna quis 
conqueritur , illam fpccificare Debet, etii fi fit turpt*.ff.oc inmr.U 

6 pictoi.fim 3 inc.Ctt-intro qn ofcanf remoti arbitruiDicitoum 

7 vitra ouas oiftas.oc refcrip.n 6 nnlli.eo.ti.ftatutu.luvi.(LtC-ues 
ro an fufficiat ptobare recufationis canfum.£>(t qd ndifed opoia 
tet fuper boc fententii ferri.eo.tit.leginma.Ub.vM et id ab eapo/ 

e terit appellari ad papi.ot offie.otlcg.ab arbitris.U.vi.Ctti*' 
rocum recufatus fuperfcdcat , quis eognofcatocpiinapali.®!/ 
dtiPoiliqftcognofant arbitri fm fonnam literarom oirectaru 
recufatopac fi ddeni oirccte fuiffent.per Lapertillimi ad linc-Coe 
tudi.quam legein ad bunc intellectum conatur adducere.^ atecur 
qS c3munitcr^>oct.ttncnt contra:qi contrarium edam f eruat eu/ 
ria.3ed oidtipfeqd boc facit fdifaovt fepius vifitcf.t remittit 
g.oe otfuockg.uifpicionis.fcd qt non piobatnr iure.nec fematur, 
ideo non pias inftat.3oaiu'j.q. vj.fi quis in qoacunqj.in gUntt/ 
penul.r ibi boc tenet fflrebid.i 3 oJSnd.in addi.Spec.in ttoe res 
0 euf.£.cffcctos.in piinc.fHunquidadt poft# tft pronuntiatu, ipfe 
Delegare pollit.fflrebid.reciut opimqnas putat bodie ottifas in 
c.indep. Dt offi.ocleg.lib.vi.gl.in ordinario fentit bic qnod potent 

10 oelegart.CT3 pp^f daufula non referatur ad omnia,f3 ad pios 
culi 4. [.c.inquifiuont.)6l.oicit quod fi ponitur elaufula in cade ci 
eirea plurts articulos, pcedit quod bic Dicitur. Si in oiucrfa ci, 
tunc refertor ad pro£iina.Dt quo Dicam ib(.gLmag.ponit requis 

11 fitaadrecnfat1oncinvteflclara.(CT*lot.oiffcrentu,quamfacitin 

fine inter ordinanti! Delegatam, vt pionfitiationt facta fuper res 
cufationc iudcg otdinarius cdinittit.non Dtlcgatus.oe boc in gU 
penuLvbi olcam.(Cti' , pp.‘Ptognofcatan fitiudt£.ff.DC iudic.fi 
quis ep aliena.S0l.3Uud qn cubitatur an fit iudc£:bic qnando 
confiat qd cfi indet, Ted recufatur.30.fflnd.OKit qd in fufpicione 
plus atticifiurifdtctio.q- In piopofitione oefecius (urifdietionis. 
jdem no.oe o(fic.oelcg.fufpicionis.Xu oie quod bic inbabilitas 
afficit perfoni fimpltc(ttr;vndecdcludit 1 in inddetr an (it iudej; 
v contrjriuin procedit, qn fola alfidtnriurifdictlo.f£c boe voluit 
3 o.fflnd.Sic oedarat 3nu.oe olfic.otleg.pradcntia.i oi£i oe ro 
icri.fuper literis, fcitf vcra.qn afficit per via fufpicionis , vbi ali/ 
ter affieif.ffln cognofcat.tangit 3nn.oe otfi.ocleg.cn fuper JIene 
qd non eognofeit eadem ratione, vt fi opponatnrcficdmuntcatlo, 
infamia, vclaliud impcdimentu.Jf;t boc tenet fflrcbid.iij.q.v.qi 
fufptcti.! i3ar.iu Uj.ff.fi qois in ius voc.non ic.i in l. quidam cd/ 
fulebat.ff.oe re uidi.£ft tamc Differentia inter recufationc,! alias 
afficientes perfonas in boc,q: afficientes pfonc alias non cegno/ 
fcuntnr per arbitros, vt in rccufatioiqr boc non apparet tantum 
fi additur alius fupcrioi.fimfflrcbutn illo c.qt futpectUicct qui/ 

dani Dicant idem qd in rccufatione.o< qno dic vt plene p.fflrcbtd. 
I{ l Jo.oeetcep.pialib.vi.CT^ncnt glo.qul erunt ifti.in quoso 3 
cdpiomitii.©icit qd In arbitros.t no.benc gl.quc oictt.vcl in ar/ 
bitrum:qaia licet bce iura loqnanl in plorali,fufficict vnus arbi/ 
tcr.30.ffln.in addi.Spcc.in tit.oe rccafa.sUfrectus.vcrfi.ordina/ 
rius aut.oiut qd quilibet 05 eligere vnii,n(fi concordent:! fic non 
«ftaliterarcccdcnduulias quilibet eligit fuu.Hon credo qd alia 
l+fnerit mens gUCttiutro quis ftatnat bunc terminum.i 61 . 0 Kit 
quod olim arbitn,! non iudejr.oe otfic.oelc.fufpidonis. bodie Ita/ 
tuit indet et officio.oeappel.legitima.Iu oie qdiolim ,i bodie 
ifium terminum (latuit ludff.t ufufpicionis Joquitur oe alio ter/ 
tio,fc3ad probando, boc ad ftntendu:! illud fiatuitur a partibus, 
I) bic aiudice.CtOpp.q> non fuperfedcat.fed cdmittat:vt Laptr/ 
tfffiu1i.C0eind.S0.3Hnd fiin leges, fim quas non probaf reeufa/ 
tio.ideooelegatns poterat cdmittcrc.boc in recnfato:t pbafa ru 
cofatione.tpnuntiatlone facta fuper ea, ideo nd poteft edmittere 
«4 probata inmtorecufatoic.3o.and.remittit ad occr.indepjc 
ofivo<lc.li. v i.flla oecr.loqnif in oelegato.H emanet onbifi.qnid in 
oidinario, an poft pionnntiationc pollit oelegare qd vidcf , vt oi/ 
citglo.fi.Ctqd fit olfferentia inter ockgatu-x oidinarinm.in boc 
tenuit iatuvt recitat fflrcbl.iij^.v.quta fufpccttq» otdinarios 
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per rccnfationcm n5 oeflnet effe fudej?i fle poteft cdmittere^jBOd 
fecos tft in odegato.aneg.s.oe ftudpe.fi quis cdtraJ.eoeUd boc 

^ i - — zr ^ ns/Mtvifrtv* mWr T\t rrrccpltf 



»pcc.D« raaia-j).crTeaii0sVcr*ozauwr»i«> » 

Tfctftor oidinarlam pofTc c^mitt creanto qood <am fani reen/ 
fationc,! fnla lata.poifit oc partinm cdfenfn,! nd aliter.qu(« iam 
<c(Tauitf£erdtinm (arifdtctioms per pionuntiationem unte aut 
pofllit cdmfttere, etiam ea piobata.quia adbuc remana iudefr 

(^fflppellationi indet non teuctur Deferre, eui nonoetulit ips 
ptllans. 

fflpptllans qnando repellatur a ptofequenda appellation e. _ 
2ippellat(oni flHus,qul non octulitinvna tama, an oefcratnr 
in alia. 

h /.> Ct^on ocfettntis appellationi «duerf a/ 

. iK I lt»nj,foc n5 eft otfrrcndn.b.o.^fel/m alium 
intellectu, Won ocfcrtns ppiit appellationi attentans 
p— \ar-_ j do poft illi, ti renuntiare vfdetur.b.o.£dmunisoiuis 
fio.Scda ibi:rcfpondemns.C;rtq ; <p nd cft otfercnddappellatios 
ni ctns.qni a ppcllationi adutrfanj legitime non ottulit,f3 ■ttetts 
trit.<T Hot.ij.vni eteeptionem contra appenationf ,fc3tu non w 
tulifti appcilationt-f t not.quod bec epeptio vt oilatoria.t rtlpw 
ciens pcefTum 05 intdtinenti p»bari,fiut coiam indice • qno,nue 
emam indice ad qoe:t poto qaod cu non pilatio furretit ab attt/ 
tato poft appellationem, qd reftituendo in piiftinnm ftatu ccfla/ 
rttappcllatio.CC fio^malid intellectum <p nonot ferens piopjjt 
appellationi attentado aliquid ad fiiudiclu aduerfani.fllapCTdfs 
te.videf renuntiare appellationi rt fient ipfe non «tulit aps 

pellarioni.llc non tft ab alioocfcrenduni.CHot.innd ffoierju^j» 
qno qnis peccanit.in illo eft puniendus. C2l“«to oc 
Httre Dicit 3oi.fflnd.qd onpHciter.^rfmo qd ab Vtracp parte 
fuerunt appellationes (nterpofite:! tu mce pmno non Drtuiim,i3 
poft appellatione fpollafti.fi tu poihacdtni me appcUes.tue ap/ 
pcllationt non tft oeftrendu. /Et tft fimile, fi non vis mibicjwre 
■omine tuarum edinm, que minantur ru(nam/go nonterutono/ . 
mine mearum cautre.ff^je oain.inftc.Lboe amplms.ffiqul®' K 
oieit 3nn.i foft.qd boc ptotedit in appellationibus ^'“dtf 
dalibus.non iudicialilms:! nibil allegant. Ilion video 
quo enim in eadem caufa attentas contra appellationem m«m, 
q-q> poftea appelles t£ legitfma caufa, cqnum videtor vt picpitr 
Delictam tuom.i contumaciam appellans faltem “ff c ' J * 

tanit contra meam piiftinam caufam reilituas, ficut 
eteeptio etptlllt quem ab agendo , itat rpeept o buins amntatt 
repellit a pjofcqucda appellatione, ponet in piiftinum ftatnm ro 
ftituatar.Sttm reputat boe veru Sptf.oeapp.jf.fin.yi tr.\ temqd 
appellans ndoctulit.qn appellatio ftda tendit ad ^ 
attentatum contn» appellationem piimam:-. boc qma non potti 
effe legitima. £t fic intelllgitar.oe refcriptis.et 
bone.i3.to.conftitmis.ad boc.ff.oc oolo.Lfi ouo. Sed n #PP«»*® 
alias c£ legitima caufa in fep arato negotio , oiclt appellationem 
Debere admitti-Tputo qd fi non otUgatlo furgat ctaltqnoatten/ 
tato (nquantnm fe opponere velit attentatu rcftitni (n ead£ tanfa 
interpofita oonee reftituatnr.fi nd intendit attentato reftitm,we 
in caufa eadem poffit repellere appclUtiqntni vnamrtumlcgitw 
ma.inoinerfanon. Secundo modomtellfgiturqdbK tantu vn 
fuit interpofita appellatio per ipfum attentantem contra cam,y 
appellante, fi poftea illam velit piofequi.non auditnr opponeiido 
qd appcllauit:i ficflli non oetnlit, per quod videtur appellanoin 
renuntialTc.J.co.folidtudintin. Iputo tamen ,ific intelligunt MC 
ooct.qd fi vellet attentatum in piiftinum ftatnm rdtmierc.anot/ 
rctur piofeques appellationem:! fic in effectu ifta epeMto fapwt 

naturam etceptionisfpoHatlonis.vt bic, flent illa repellit 

ntm.oe oidi.cog.c.ij.lic ifta repellet appellationem , oonee otttn/ 
tatum in piiftfnnm ftatnm reftituatnr.3fta tamen 
riflmilisrqi non tft vtrifimile qnod reuo narrans appellationem 
9duerfarii,oicatilUmlegitlmam.3deofm Ttruincp mKlKctom 
«tponeliterdibirpoft appellatione legitime iitfttpofkadaU«t« 
fc,aduerfariofpoliato:vtl poft appcU ationem , fc3 illms a PP” 

2 donis, qui appellauit.poftea attentauit. Cl^PP-fi® fiu{ 
tincntMiue ctintcniallo vdit piobare fpoliatoictn,! attentatum 
ad reptlitndu appellatione aduerfartfrqt ffuftra aduerlurrasim/ 
ploiat legis autilinm, contra quaeommifitoe vfuris.ip rrnlirau 
j6lo.fatttur,! fnbaudit inafinic.B'oft.n5 placet bic:? Dicit qd WC 
eteeptio ad inftar fpo» atlonis 03 probari intra tempus flatota. 
oe refti.fpo.freqaeno.lib.vi.3°‘a ,ul - bo< . n0n pl««^5idt qb m 

c.freqnena.loqaitor qfi epeipitur.nen qu>ido oe fpoliationt 1 agit 
'Jjbotcftokiqofi teneaf quodcj attentato funditus repcllaf ap/ 
pcUatio,! perpetuo, tnneinquantum piopontrcf m vj m perem/ 
ptoitCjfubauditum gldlct bonndnquantu pjoponacf in vin> ov 


Hltttotritis dc 23 utrio fupcr fecunda fecundi ©ecretalium: 


latotie.oictii tcpl.p}occdcret indiftinctc:q: Incontinenti effet pte# 
banda.0itcneatisopt.q6 non repellat perpetuo appellationem, 
fj ooncc ^ttcntatil reflituat,ifta tunc erit pura oilatotia.t lapiens 
naturi fpoluttonia:tdco incitinentl ptobanda. vt oc otdi.cogni. 
oilcctus.i no.ino.SS.Trequcno.oertftifpo.li.vj.lj gltnulttpliciter 
alleget. ©eido incontinenti fatiocquuelTet ftari oeterminationi 
ilUao,c.frcqaens.q: ifta fapit natari fpoliationio:vt fteae oe fpoa 
liatione poteftopponi contra actotem,ita oe attentato citra apa 
pdlationem.©* ture puto ep inqnantuin fit attentatio citra apa 
pdlationem alterius, e agitur piopter boc repelli ab appellatio# 
ne fua,<p boc fapiat nataram oilatoiic , a non reijciat appellatio# 
nem perpetao.3uquancu aatem opus conera pjopiiam appella# 
ttonem actcntauqaii boc repngnat appellationi fac, illi vtdeatar 
rtnantiare:: cofeqnenter epeeptio fit perpetua. Tpifmd tamen ep 
verobi<$ ni perpetuo repellat, fed oonec fiat reftitntio,ttnet ooc. 
3 .i boc eft tutius in iudicijs,itquiua:quia non airecte connenit 
appellationi ptop:ie:imo tendit qnod agit in finem appellationis 

J fue.(£f Qoerit glolT.an illius, qm non oetnlit appellationi in vni 
caufa,ocfcratur in atfartoncludit glo.q> nomfcd folii refpeau fla 
Iroa.cat ni oetolitJtlllegat.qnia fatis fnfllcientertft punitus, eg 
quo non eft ei oclatum in ptima.H3d boc allegant.oocfimiltrquia 
beres.qui acconimmodauit tantfi voluntatem eitra legem, in ea 
tanti» parte, in qua fraudem committit, vd cimifit , amittit f al# 
ddiam.if.oe bis,quf.vt indfg.l.bereo.i Urcfcriptti.6of.plus oia 
cit 3 o.jand.q 6 ctfamineadentcaufapwpternon oeferre no rea 
pellitur, nili invnatptima appdlatione.Sn fcia autem admitti# 
tur:qulu vitium purgator.ad boc oc elec.cn lftintoni£.ad boc no, 
in 9 pec.oe app.jf.fi.in vcr.i not/Jbnto qnod inqnantn ep attena 
tato opponens oe ni Dilatione intendit reftituf.qi in eadem, i oi# 
uerfa caufa repellat appellantem , oonec rcfHtoator % in piinia ,1 
in fcia.3nqnantum autem tantum cieluderet ni oeferendum eg 
Delicto ni odat(onis,piocederet q6 ifti ofennt. 9 ed oie q6 in ea# 
dem caufa indiftincte repdlitnr ni oefercns:in oiuerfa canfa.fi fe# 
eunda appellatio eft legitima.non impeditur ep non oclationc.oe 
dcc.cilidtranimus.St eft ilkgitima.tonc repdlitur.oo.tit.cu no# 
bisolim.ic.bonc. 3 nquantumoipinon oeferentem appellationi 
adaerfarij non oeftrendumdTefuc, boc ptocedfcqfi agitur oe ni 
Deferendo appellationi pptie.vt illa ni pofTtt fe iuttarc qn appd# 
lationi alttnus non oetulitmcc etia vt poffit fe inuare ep appella# 
ttont ptoptia, cni non oetnlit, fed fi ipfc Defert appellationi aduer 
farij.qne non oeuoluit negotium ad curtam , vt in bcncficiali, que 
eft legitime intimata, vt quia fadt ptocelfus fieri citra oppdlan# 
tem:t tandem qt non ptoficit,ptofequitur appellarionem.ptr boc 
non repellitur a poteftatc ptofequendi appellationem in curia in# 
terpofitam per aduerfarium.ep quo fcmcl eft oeuolnta.femper r<# 
mjnfitibixractanda:aperrennntiationemtacitamvtlc£ptclTam 
ni pit recedi ab appellatione tali.nifi per inodnm.oc quo oc dec. 
quinis.lib.vi.Slon obft.qi non oetnlirrqt non arctabitur ad oefc# 
rendum.ft putabat appellationem fniftratotm:nec pcrbocod't# 
batius futi indifcolTnmrdlnqucrerqt nonimpedif per appellatio 
ncmeptraiudicuIem:vtnot.Deappel.conftitutus.pcr 3 nno. 1 rton 
obft.boc cap.q6 loqnitur oe appellatione per adnerfarinm inter# 
pofita.flon obft.oedec.bone.qt ibi non Defertur appellationi non 
Dtfercntts.qt erat iniuft j,i friuola. 3 tcm ibi non occulit appella# 
tioni adoerfarij i fuc non oebeat otferri:fed bic ni oetulit appcl# 
lationi aducrfarij.quavolebatptofeqtiUcniorfemnitcncbatur, 
ep quo frinolain reputabat, fm do.oc iftota.fua condu.cecprj. 

• C^Slppdlari non poteft a mero epetntote.nifi if. 

2 atlbandJti fines non epecdic, qui mandatum epequitur ad vn# 
guem. 

$ £pefiitoipnrufl,tpori facti, recnfari non pottft.nu.8, 

4 appellare non licet Immcdiatevt iudice fufpecto. 

5 ©elegatus cardinalis recufari non pdtcft. 

6 Appellari poteft a mifto epccu tote, qui babuit aliquam cognitio# 
nem. 

7 StntentieepccmioncmanrctardctfpoUatjonis epeeptio, 

9 j£p«ntot litcraruin ad beneficia an poffic recufari. 

1 ira-JB 1 1 1 f Cldfscrus epccotot ni rccufatur,nec ab 

«i WVi M * 3 £*'Wli*ipfoappeiutur,nillmodum ejcedwJj.0. 
i, r clclalitcr:21 indue fufpectononrccedif per appella# 
R.gvLiil tton 2 , nec ab epccnto:e,nifi modii epcedat.Secuda ibi: 
oe f u fpictonis. Cardinalis ppter oifcotdias regis 'grande, i re# 
gis iBnglie oe riUdato pape interdipit regnii f racie.£6tra qui 
fniam opponebat rep trja , q6 cardinalis legatus erat tunc eptra 
regnu f rancie,t ad boc rcfpondef oeoffLleg.nouit. 3 te quia fu# 
fpcctuseratrcgi,iq6abipfo appcllau(t.iad boc rcfpondef bic. 
Cillqt.qitod actus publicationis a fententtatft mere cpecutimts. 
|pfidi'i,qaodab epecutptc uon appella tur,nifi modum epeedat. 


2 t£t no.qo modum ni eradit, fnquantum mandatum erequltnr 
ad vngucm,vtmidaf.(LiHo.itjxpcfa.appdLittic remouitolltt 
facultate appellddi quo ad ncceiruate ocferendi.mapime qn appd 
j latur tncafua turcnO conctlfo.fcdptobtbito.CTVio.iuiuppnrus 
t puri facti epteuto! ni poteft recufari:» quando omnino vt pica, 
i ojgaiui ad limites mandati epequitur nudatum .quia in aliquo 
ni poteft gTauarepartem:vndcn 5 poteft in aliquo dfcfnfpeaus. 

4 (CTUlo.rin jiio intellectu, <p a iudice fufpecto ni medicor immea 
duce per via appellationis: vt.oico tefufpcctu.tdco appdlo:licet 
oebeat medi Immediate per via recnfationis» fi no admittit na 

5 cofano, oie poteft appcllari.CTiHo-arg.cardfnalem recurari non 
poffc.iHd boc.if.oe oifi.pto.I.vna.oc qaoJ.oeoin.oeUg.cum olfm. 
in gUntcpe.C 0 pp*<P legatus illam tulit, i ni papa.vt patet oc 
oiftle.nomt.0ic, liat m boc inftet 3?ofl.cp ibide bene piomulgaa 

6 uit,ni’eft vtrbii pape fed regis.CtOpp.qf> ab tpccutotib"’ appd 
laf.oc re tn.qd ad eifultation&i qb ibi no. 0 oL 5 H mero epecutotc 
non appdlaf.fed a mifto fic,qui babet aliqua cognitione'.©* qnj 
oie vt plene oimin.o.c.qi ad cifultacionc.Tfier qneoecidutnr bic 

7 notata p 3 nnlTJlnquid ant fpoliationis epeeptio retardet cpecua 
ttonc fnic.'’3nn.oictt bic tp ni:idco fi ppter boc,q: ni admitterca 
cur, appellaret, n 3 eflecappfo admit tcda.Sj oiett ftOoft.it> boc eft 
verum, qn fpoliarioms epeeptio ni cidudit inopiam:alias fi cona 
eludit inopU.bene obft^x rcfti,fpo.oliin.j.Ct remittit 3o.jHn.oc 
rcfttfpo.frequcns.lib.vi.i ad ibi no.fup gLbic cratfcd ibi loqnif, 

8 quando opponitur oe fpoliationc facta tertio. CtOpp^T recufc 
tur merus epccntot.oeorfUKlcg.fupcr qucftionum.2>o.2>uid«m 
intelliguntquod bic non admittatur rccnfatlo:quia epccutot non 
mufacunSd contrariom,ibi loquitur in cptcotoje.qni babet ali 
quid iurifd(cttonis,i qui modum poteft epeedere, ideo poteft rteo 
lari : bic in epecutotc puri facti , qui non poteft recufari, faltcm in 
quantum pure epequatur quod mandatur.ttd bic non repellitur 
recufatio cp perfona recufati/ed ep modo ptoponendfquia rtcefa 
fit per viam appellationis, vbi oebebat pervii mufattonis.30. 
ij.q.v).quotics.0tc ip boc eft verum, nifiappellcttirrpcanfanw 
ton j.0cd non placet:quia nototietas non epenfat a ptopofitione: 
Vtno.vtlite noncontcft.acccdcns.j.fupcrgl.i iiiclc.appdUnti.oc 

9 appcl.oc quo.ij.q.vi.bidaam.ver.ab epecntoie.t tflonqnid autem 
rccufctur epccutot literarum ad beneficia, vide Srebi.tj.q,vi.fnnt 
quotum.vtrft.4b cptcutotc.vbi otdt q>non poteft mufarUvt no, 
3nno.o(conccf.picbcn.ptopofuit. , lp>utoq> fi ptocedat vt indep, 
allumcndo partes indicis, poflttrtcufari:fifieut qecutot purus, 
tnquantum epequitur pure mandatum in facto,non poteft mofa 
rt, vt fi oetttr ad tradendam poffeinon(m:altas quia poteft grana 
re,polTct recufari. oc offi.oelcg.fupcr qacftionum. 0 .j,, 

1 fi u iudice recipitur, vel a pane appjobatttrrftr# 
minus ad eam ptofcquendani babet vim peremptotti, 

2 Tp tocuratotis negligentia inuito oomino noeet. 

Dolus ptocuratotis quando noceat oomino. 

i Unellis vd politio luris non fubmittttur ntcclfltatiptobandi, 
jCiuri oebet pars ad ocdfioncm cius, quod a folo inre oependet, 

4 3 arispofitioquocafu admittenda fit ad fimilitudinem pofittaa 
nis facti. 

5 Tptocuratot qnarecogatnr ad cpbibitioncm fuc poteftatis inftrn 
menti ptocnratotij. 

6 appellationis indep poteft contra abfentem ptocedert tadtttd 
cpptcirecftatum. 

7 "ptocuratotis occultantis mandatum que fit pena, 

9 ptobari qualiter polfitodeui factum. 

10 ptobatio quando polfit faciliter fieri. 

H Jtlppcllanopottllintppcnfisqujiidoepoamnari, 

ia je?ppeufequc polTnnt mcaula appellationis queri. 

U 6ppcnfc an mdiftinctcpolTtnt peti iuris actione. 

J+ Jfppenfcan indiftincte antequam fiat condemnatio fint tapande. 

1) ^ppcnfe an poflint per indicem adiudicari.illisnonpnitis. 

16 3" cppcnfis ratione contumacie an poffit iudcp condemnare, 

17 £onctl(umXatcran.quodfit. 

IS Delegatione iudicis vd partis tantum oicitur caufa in* curia, 

19 JCcrminus ftatutus patji appellanti per iudicem babet vim pe# 
remptottj. 

20 appellanti vbi ftatuitur tennfnus ad ptofequmdumper iudW 
vel partem, babet vira peremptorij. 

21 appellanti an futficiatptocuratotem mittere ad impetrandum, 
vd eontradivcndmn.nu.2i. 

22 appellanti vbi ptefigitur terminus ad ptofequendu,an fola pte# 
fipio babeat vim oelationis.24. 

2) jCitatio notia au fit necelfaria ad occifionem in caufa appella# 

tionis. 

24 rermini ftatuitio.fjcta appellanti ad ptofeqoendfi quo ad quid 
pto citatione peremptotia babeatur. 

sappOMm 
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x c appellationis effectam non pendet tollere omnem a potcftate terios duit»tt>,poftrio eft admittendarquia Debet prebarllpe* 

1 ittStei* a auo. faiptiont.fi contra fas, vel vri.pnb.oc conft(u.|.lib.vf. Si tft iu* 

ris municipalia riufdetn ciuiutle.fi eft ins nonfcriptnm.Ttl co* 
foetudo.qnia oebct probarLadmutitur pefitio. Si tft furis fta* 
tntaruetafdcmlocf.non admittitor pofitio turis 'cflmonia:! per 
eafdtmlegea.fm 36 artinl.ij.jf.q 6 cbftruarLC.Dttur.caT.! fi.oe 
confri.Lij.! oe intcrro^ctio.UonftffionibM.©icit tamen 3 oaru 
2 lnd.in addi.Spe.oetefte.jf.nnnc vtdcndnm.foptr prin.jf.in ad* 
dLmagna.ver.vbi aotcm.quod admittatur pefitio turio 
nls,qn confeqnitur ad factum ante pofitumivt fi pono q 6 polltdl 
talem rem fpatio triennii cnm titulo,', bona fide, t quod erat mo* 
biUstidco fum Dominus.! invcr.fcqucntibus ponit practica arti* 
colandi fuptreonfnetudincii commoneo oppofitiows, que fiunt , 
per adoocatos ad calce articulos,! tointn probationc* 3 de DKtt 
Spc.quod admittitur pofitio inris.qfi eft tale in»,fapcr quo, vel 

eoiuo intellecto, poteftcadcrepbabili8Dobitatio.inSpee.t>«poe 
dC-J*. .< rtfl jllftfT MctllHl DC 


fudids a quo. 

16 BppelUno a qoo effectam babet»tbi midatur quod appellans, 
vel appellatus poffit profcqul. 

27 appellatio non c£t ingolt lentendam, fed fofpendit. 

28 Conftitutiones loqocntea oe appellationibus, que faloantur. 

20 Sppellans fi non piofcquatur appellationem, fingitur non ap* 

pellaffc. 

JO £ pifcopns Depolitus fi appellat AH inttrim actus gefti per cnm 
teneant» 

11 Subrogatus fapit in omnibus naturam fnbiogati. 

32 appellans an poilit aliquid opponere contra terminum fibi fta* 
tutam ad piofcqutndnm. 

33 appellanti vcUppeUatononMcet terminum appellationis pre* 
uenire.j 5 . 

34 Conditario Dat futuris formam. 

• / iTa n rn i/i'a ams fiv neni iit lifihtl 


, ZSXSXSasiSBI^Q 

37 appellantis terminus pjefipus an vbi non poteft literas impe* leni poteft probarLSicit gloff.qn panes 

trare oionter ftatnitioncm termini ad profeci aendam, currat iri poteft probari per confcffionem partta , vel per mimHnewa^pe 


r Jd|>ptllilllUP lu ililliu? «11 rvinvu 

tra re prop ter fta tui tionem termini ad ptofcqacndum., currat iri 
anno appellationis» 

£pecontfogit®«Js: 

probatur a parte, terminus ad eam profeqoedam da* 
tutus ab bomint babet vim peremptorii, e non poted 


tutus au Domine Dicet vim peremptorii, i non poim 
preuenirl.fb rimo ponit conditutlonis eaofam. Secundo confli* 
rutioiuin,ibi:pitftnti.in qua ft£ facit, tbrlmo ftatuit appellatio* 
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ited probari per confcffionem partts , vel per inftrnmenta^nc 
babenttVcl qnando teftes fu n t pufcntes.fCTfl ot-gjoff. que oocet 
qn Dicatur facilis ptobatio alicuius quod no.p?optcr uat oti ,qnc 
quandocB egigunt fadlcs piobationcs-C^cnio ad finctu tcr.lu 
ccMCtwt.pcnavnam appellanti* n$ piofcqncnttaquu oanv 
natur in e£penfis.giuid fi appellatus non venit , au fiat condim* 
natio adi£penfas.©fdt 3o.2ind.quod fic 4 l alter fecit ctpenfa* 
propter appellatione!! tenebitur actionetie oolo,f m 
lofe appellauit.vtl actione in factunr.fl tonerarie.vd officio ittdta 


conditu dones punientes negligentia appellantium a fcntcntrjs. 

Quarta (bl:quicquld.oeclarat principale oictum bnius conftitu* 
tionis.Quinta ibi:fi quis.punit piencnlentemterminuin bomini. 

2 Se£taibi:bo< autcm.conftituriont oetermtnatnr.Ctfflot.qaod 
(nuito oomino negligetia.vcl oolus procuratoris nocet oomino. 

» vide vt lite nonconteft.c.primo.CtJlottj.quod queiliovelpofi* 

9 tioiurisnon fabmittitur ncceffitatl probandi:! qnodpendens a cis, a quo appei^tumeu.iocceaa^vn^ ■-"r-."" 

folo iure, non oecidit papa abfente parte non legitime 'cttataine* nuere, prout et videbitunratfonabiliOT^^iw.^l Jt < 

4, ccffaria tft ergo citatio in notorijs.a iure Dependentibus.®. tHo. pe tcfta.TRayiluUu«.i , lS« u, 

* quodqucdiofacrifabmitriturneceirttari probandis fic admitti* I.j.i quod ibi not.ff.Dc nflo eadem 

L «nfirin tu rtae ano in SDceu.ot ix)fit.d.vn.ver.rm.! inlor* tetti reuocare condemnationem in ptincfoali, intente df£ 


eis,iuun eu vt dis uncus yunuuui . » sui, ...» 

iuftued illas Dari.oercfcrip.tn?arteS.ff.oeoolo.UjffJ>eoiucM 

U temp.p:cfcript.l.qnoties.Ct£ 2 U£ro que e£penfepeti pedunt » 
cjnfj apprilationis.iDic quod non folnm ille, que facte fnnt po» 
appellationem, vel poft fentcntiam,fed ttii ille, que ficte fnnt an* 
tenec enim ille, que ttntfi fiunt (n proftccrioreapwllariOB^imo 
t fllt^jnc facte fnnt in caufa principali, in qn* appdlatum tmna » 
Dtbisiuderapcellarionistabet eognefcerr^imi in locum fodi* 
ds,a quo appellatum td,fnectdartnde ei licet* a^a^e oinri* 


J 


quoa queuw racu muummui nvuim«u ^wuhui.hiv ■u<h^ 
tnr pofitio factioe quo in Spteu.oe pofi^.vfj.vtr^iij.r inlor* 
namentorum oe an.c arg.ltg.-i vide cafum.in quo admittitur po* 
fitio iuris.in Sptcoe tefte^.nuc videndum, ver.vt autein.e vide 
Bart.oe confeflnon fatetur.i in Ui.^.fed quia. Coe loramento 
calumnie.K>cc (officiant vfcp ad verft.vnde.CtOppo.qaod fit 
fmpoffibile conftare quem procuratorem fore, e occultare manda* 
tumrquia fi occultat, non condat enm procuratorem. Si tonftat 
nou oCcultat.Solutio.©idt 30i.Snd.quod forte babebat ouo 
mandati^num ad impetrandum,! contradicendumffed in quo 
babebat mandatum plenum,! odendebat primum tantum ,ftco* 
dum rSul.!fflat.!Dic(t fl5oft.qnodfepc procuratores cnrievtan* 
tnr bac malitia, celantes procuratorium,! canentes ad ccrtu tem* 
pus,veUertamfainmam,cumaioremfoitcinterim perdpiat oo* 
minuo otbenefleio^d iniufteol'tiner.fadat ergo, fecundum eum, 
quod p6t auditor ad procuratorium t£bibendum.oc quo in Spe. 
oe procu.^.vtautem.verfi.quid fi proeurator.vel faltem renpiat 

i cautionem talem, quod eiuscdictom.non fit duforium.CtOpp. 
quod in caufa appellationis piocedaturin abfcnri.j.eo.pcr tuas. 
ac.interpoftu.Jf. ti.Solu.iContra contumacem proceditur ,« lt 4 
not.contrt non contumacem non.vt erat bic.ej quo non erat cau* 
fa in curia :iice ad ipfain olim erat tacitt vel e£prcffe citatus. 

7 CEtQucro que fu pena procuratoris occultantis inandatfi.iDlc, 
quia fi faciat j principio , Dominus condemnatur in ejpenfisifi 
prios quam factus oominns l(tis,condemnatur ipfe procurator. 
3 dcm fi malitiofe,! oolo agaMT.fi quis ius oic.non ob.li.oe quo 

8 vtUtenonconteft.c.i.f«undum 3 nn.CCT 0 ucroan equado ad* 
mittatur pofitio iuria.j^lo.oicit illam linipliciter non admitten* 
dam.Deconfcf.c.i.lib.vi.in verbo.rationali.vtrfi.frcin fi pofitio fit 
furia.DC quo in Spe.oe tcftt.)J.nunc videndum.in priiKip.^ic,» 
liat pofitio oe iure prinato , t approbabili , an fit feruuus oebita 

taltrti,velperfonc,iUirefpondcndam tft,! admittitur poflrio.Ui. 

IT.oe oona.Sl tft pofitio luris oifpoucntis.tunc fi fiatpofirio ia* 
ris communis, bcc n6 tft admittenda!! fi aliter rcfpondeatur, ali/ 
ter non prciudicat rtfponfo.Lornamentoinm.ff.De an.! ar .le.Crc 
confefLLtkioe inter.attio.l.confeffionibU6.'.l.il.C.qnindo prouo, 
non tft ne.! quia (us tft ctrtu.vt bic,! ff.Dc iur.! f ac.tgno.lfj. * 9 c< 
Vera.nift effet pofitio ertrauagantis : vt oe fide inftru.paftoialls, 
iSflod piuo,fi pouatur quod fit tft oe iure,! quod ejtrauagas oe 
boc tft facu a papaivel confcflio inqnantum contra ins.non pje* 
fodicaret, nifl aliter cp.trauagans probarttur.Sic inttUigt Spcc. 
in tLot|f»ofitio.^.vtj.vcrfi.£iij.0i pofitio eft iuris municipalis al/ 


ccteireuocarecondtmnationtmin}«mci£ali,...-„ . 

ratione Ij condemnare, ! fnpplere, que officio indicis veniunt m 

13 c 5 demnatione.Ct 0 ueroan indiflincte Poff«ntP^ 5 P^«»‘ 
ris acrione.©ic quod in tjrpcnfis.qnc fiunt ejtra indiovDe pol* 
funt peri iure actionlsipro fjpcnfls antique fiunt in indicto, non 
babet loen petitio per viam actionis, ftd efficio iuduisinte plus 
peti poffunt nifi ot ris iudej tepote fententit 2>nunriau^.Wtr* 
niinato.ff.tx fru.r KU^tffuie pofttLif^«el 

.4 tndi.l.t^autas.i.rcfpou.J.co.cn appcllarioniIms.lib.vl.lLitmc* 

ro an fndiftincteante$ fiat condemnatio efpcnfarum flnt taian* 
de.0ic q6 flc,fiotfintfactelniodido,fiut ejtra ,tiat peUnf om* 
cio indicis, fine iure acrionisi! poftta per iuramen» partw P«* 
barioebenUn auf.oe rudi.Jf.oporttt.eoLvj.que generaliter loqu» 

oeommbaotrpenfts.i.Codudi.l.fanrimus.quod int^ic.fiiuDC 

k ptocur-conftuutue.t q6 (bf no.CtGuero an poffit iudt£<onde* 

1 nari in trptnfio t£ officio, illis non petitis.® ic q6 fle in illis , qw 
fiunt in indicio etiam ante litem conteftatam.fieut ! mulct are pot 
tontnmactm.ff.fi qnis ins oi.non obtc.l.j.ff.oc offlrius/ui man. 

16 eft furJ.fi.Dt offic.oeleg.ot canfis.poft gl.Ct0ottoan(nc£pen* 
fio contnmadt poilit indt£ qncunqi condtmnart.©ic q6 fic,qna* 
ui* aprincipio contnmadt non condemnet,! anttlitem conterna 
poftuemporefentenrieAtadtmoie.vtoictntft. 3 nw Pj®* okl * 
06 fi aliqua Dilatoria, vel oalinatoria proponatur antt litdonu* 
fiatfi.i ioda pronuntiet procedenda in caufa, oleta «pceptfont no 
obftante.oato q6nibitoi£tritoe rjpnfi», tamen poftea 
enn* lite pendcte.vtl etiam in fine litis ad efptnfas occafioivt W* 
ctt trccprionis reprobate poterit condemnare, in tanfn quoa mn 
quofdam adiecta condemnatione non poterit appellari: qr esqno 
fuit crccptfo reprobata,! qua appellatum non tft .interuxutMi 
tranfit in rem iudicatiLoc teftl.figniJicautrunt. ®ndt fitu* .tfcv 
plens ab iftainterlocutoriapoftea apparere non pottlUt quo no 
appcllanit intra occc oies Ju nec a condemnatione tfptnlarum, 
que confcqnif ad illamit quia veritate infpctta non eft nooa Inu, 
icd potius erccntioprimtfenttnticff.quodme:us caufa.fi cu er* 

cepcicmc.J.aliquando.'3ultallcgarefil.itf.(f4 , i<cedenti,qnc mei* 

pit,boc auttm.ff.Dt ooLI.arbitrio.nlfi in taf atione tpetderct mflS 
dnm.vel nificrcipics poffet probare q6 t£ceptio»icm m««»K 'W 

omffttifcdpoffct probabiliter t£cnfari.ff.oekga.«.qnifolidnm.p. 

etiam. ffiam Ij tales intcrlocntoric non tranfeant in rem indicau 
quo ad iudiccm,quiii poffit rcuccart. ff.oe re iodic.qff iuu^ b”» 
caccffante.tamen tranfcuntadprriudjdu parttunuot 


Sntonius oe ©utrio fuper fecunda fecundi decretalium. 


lib»ti. Pm 3/m.ad boc qd no.oe rcfli.fpo.audita.! adde quod no. 
17 oc oolo.ftnem.CCl 5J.uerocuglo.oc quo 2 atcran.concUto loqoaf 
littra.i 5 u>icit ot ocer.rcpiebcnfibihs J.to.qul tc£.fm 3nno.lms 
ponit peni appellanti non piofeqaentl.inS appellato.Ctltnf® 

1 3 ad veru.qi tamen. (CTiMot-pitino qd oekgatione iudtcis.vcl pars 
tio tantum, oicif cani a in curia, vt ibi tractetur : t ideo partes ibi 
19 oebcnt\iiilrucKCi 5 parere.Ctrtot.tj.qnodfactaoelegatioiw per 
partem, vel indici, terminas ita tutus bj vim percmptoitj , adeo 
qnod abfq, alia citatione pdt ad reqnifttioni alterius piocedi ad 
Diffimtiuam.fLt? pp.qd indillincte oelatio partis boc non opes 
ref ullas femper eilet in facultate appellitis facere canfam tlle i» 
curia:qd eil abfardum. 9 ol. 3 ntcUige bic oe oelationt partis apa 
pellate:qi t iUa poffet apptobarc oelationcm, ctii qnam iudcp nd 
8dimttit.f.co.i nterpofit a.£o.!, v t oicit 3nno.i ibi patet, vbi nec a 
indice, ncc a parte appellata recipitor appellatio, non bj loco qoo 
ap ad boc bcc conftitutf o.Ct&ncro an babeat locum occrc.qno ad 
pcrempt02ifi,vt terminus babeaf pio ptremptoiio,ttii in termis 
no iuris.Qnida reftringunt occre^d termino bois:quia eo lapfo 
piocedi t iudcp, ac fi citalTcC! per oecr.repicbendbilis^xo.oe qua 
S.fcnt mentione,! quamfuppkt,qnc loquif oc tali termino. B?o(t. 
intdligit bic ctii oc termino (arie,cu indidi nete loqnaf : i remits- 
lit J.co 4 nttrpofita. 0 .ii. 3 o.jHnd.placetptima : qi terminus bois 
eil ad caufamtncboondain.tcrmmus iuris ad caufam finiendam: 
fle non pollet fieri piofecotio poli tcrminfi. 9 cd opi.ptiina poteft 
ptoeedert, vbi appellans vel appellatus pdt piofcqui poti termis 
linm iuris qd picfcntabit ep j.oicendis. 9 cd tue vitra flue fit ter/ 
minus bominis, flue turis, lapfo termino oeferta eil appellatio» 
3 deo tndifhnctc ludej a qno 03 ptocedcrt,t n6 iudcp ad que J.e. 
eil fit.i c.perfonas.©ic qd appellans vel appellatus intra termis 
num bois cepit caufari.fiue appellato, fiue appellante piofequett 
termimi , bj lotum qd oicitur oe termino qd babeat vim perems 
ptoii):: fic fine calumnia pdt oecreUiitcUigi.£t (tcotbet intelligi 
►Dott.bic.qui oicit qd appellato vel appellante piofequcnrc: quia 
intelligi 03 qfi alter ipfoifi piofcquif.qtu tamen piincipiauit inter 
termimi.! piocedit bic vt olpi in termino boistnam poti termimi 
toris, nifi aliter elTctcj;tenftts,non pollet finire, oato qdantepiins 
tipuiTet.ctiiocconfiifuviriufi^vcincle.ficatappdlationcm.oe 
app. 9 i aut appellans piofequi velit piincipiando finito termino 
ctii hominis, planum qd innito appellato non p 5 t:qi ad cins cds 
modum oelerta eil appellatio. Gt'up appellans vult piofequi ape 
pellacioiicin polt, termimi bointnis fuper impetratione, vel inflas 
tiapiincipiataperappeUatu intra termimi bominfs. 9 ptc.in ri. 
Deapp.if.nunctidend1i.ver.f3 pqne.auditoi.oicit qd ii appellans 
no fim impeditus,! non cdparuit ante laprrnn terminum, nd obs 
dite qd appellatus impctraucrit.vel incbojucrit intra termino» 
uonpotmc poli terminnm piofequi appellansinuito appellato,! 
nolente plus pjofequitqi quo ad eu oeferta eft jppcllatto.ltfocois 
<0 pio tanto qd fi appellatus piofequerctur, appellans ctii polTct 
piofcqui ft oefenuendo.oe epcep.cfi inter.<£t qi referiptu eil coms 
munerne mutu.pc.e.j.!ij.!no.3nno.oe rcfli.fpo.ep conquefttone. 
lice obil.dc.ficut appellationem qi loquif oe termino iuris , 7 qfi 
nullus ante incepit, qui poflet termimi piofequi:! boc tenet in ters 
mino bominis oni oc )Rota,fua cdclu.lpii.3n terminis aut inris» 
fi impetratio per appellatu, vel ptofecatio adbnc poli terminii eo 
piofequente.qui pdt, cum per appellantem fuerit impeditus J.oe 
refcrip.cp parte S.ipfe fi impetranerit ndfupplantando appellis 
temiupta finem, adbuc tunc appellis potent piofequi, fm oomis 
nosoe illota ioi,ii)h.cdcUi.j£tficrcflringcudacllcle.ficut.qn alis 
qafs nd efl ante terminum piofceutns. t onerarium tamen fentit 
Spccun ciux app.jf.nunc videf.vcr.item pone.! vcr.licet autem, 
fnb vcv.jppdlatur.cum ibi nibil boni oicit Spee.fcd foitc volnit 
allegare jf.nuiie vidtf.ver ftdponcauditoi.qne s.alkgani. Gnqj 
appei! i tus vnlt pjofcqui impetrando, vel piincipiando inftantii 
poli lapfum termini bois vel iuris:! nd potcfl:vt inoictaclc.ficot 
gppelUtione.Skc obil.oc refcrip.ee parte 9 .qi intelligo quod ibi 
pnte termimi lapfum impttrauit,quicquid fenferit ibigl.niftfues 
rit appellans impeditos in ptofequcd«:qi tunc valebit impetras 
tfopoft termimi:! facta tali impetratione , fi appellans ooecat fe 
impeditum, poterit appellans coii Illis mdieibuspoll per appels 
latum imparatis etia innito appellato piofequi : quialitcrc fnnt 
(Cdmunes,! appellatione nd oeferta poterit vterep piofequiqj pies 
alleg.jf.! fic pdt loqui bic,! j.co.obUtc.j£t fic ofefit otii oc IRota, 
fua concla.ccpLOpoitet ergo boc intelligi inquant fi oicit appels 
Ucum poife qn ante terminnm impe trauit. 9 utficit etiam fi intra 
terminum appellatus fc piefentauic : vt oicit frede. fuo confilio 
eitj.! oicit qd fi caufa nd efl in caria, fuffieit picfentatio cotam pas 
pa. Recipio gi.in piecedcnri parte m verbo, qui appellat.quc oes 
/1 clarat fili p jrtem.GtOppo.qd non arctetur appcllans.vel aps 
gcllatua.fcd fuffieit mittere piocuratoicm ad impetrandu.vclcds 
{fq4)Cfdij.j.co.lHicol ao,!.c.int«rpofita 4 PiC fit» glfi no eft m cus 


ria,nifi foitt natura eaufc.boc oti n fccrecvt in benefidili.DC dcct. 
tj.lib.vi aucta ck.cim.oe ekc.£t fi appellis nd mittit cdeUnabil 
in cppefts:appdlat 9 aut tdc nd arctabit ad cdparidfi,veli>feqo|» 
du,e£ quo nd oetulitinec oinaf in cjpenfts,cu eo nouiter citato ia 
ri 9 abfenriapofTic negotio appronisttrminarcvtLc.interpofita« 
jf ,ft.!. t.p tuas.Gficjj appfoni odatd efl,! tuc fi agit oe ocuoIuMo 
negotio, fug quo pedet articul 9 appronis.quo ad illfi fuffieit oda 
tio iudids, vd partis:! ii ffatutus fit terrnm’ ad apptone pfeqnt 
da,nie termin’ brp periptoiio,! nd ejigif alia citatio appellitis, 
vd appdla ti, vt btc:nec tuc fuffieit mittere pcuratoic ad impetri 
du, vel pdiecdujmo 03 mitti peuratot inftruc^.qt caufa eft tuc In 
curia quo ad arttcnlu appfonis , vt bic.£tuo afit ad boc vt pofilt 
pcedt lup negotio piincipali,aliter nd mi lineato artienlo appella 
tionis,! quo ad boc vtea illa oecidi poifa,op 3 qd intercedat ofen 
fus appellati,! apptobatio appfonio Pm founa.c.eoidLoc app.ll. 
vi.cn gi.in verbo, petierit:qt quo ad oeuoluidu negotia fafficltcd 
fcnfua appellati. Guo ad boc vt admiffo artienlo, !C.vf erigaf 

eonfcnfus vtnufcp partis, I3 epgitur faUc pto parte appdlatCqd 
petat vt aduerfarius oebeat cdparere inllrnctus coii papa: vt te 
net otii oe TRou.ftu 2clu.pcit.arri.fi.in fLCuitu igif ad articula 
apptonis oeuoluedu, fuffieit odario indicis tm.vd ptis:vt bictft 
tcp.ptr altcmarini bic pofitAGudru ad oeuotufdti negotii! pdn 
cipalc,nd fuffieit oelatio ladicis,fed opoitet otlatfi appiobarefm 
foimain.c.coidi.£t boc volunt.o.oc flota.fua conclu.cpcip.artk. 
i2ij.!oicucboc vtlic3niun.c.intcrpofitJ.j.ctl.T#lnnquid afit fota 
termini piefipio babeat vim otlarion(s:tractitfbi onioe TMa,a 
alifld.s.o< renn.venies.Cdtra tenef 9 nd,fed folii b3 vim citatio# 
nis.Dc qno parebi. 3 o.dtio.! 30 JHnd.oeap.cn appellationis 
bus.lib.vj.! p arebi.ii.q.vf .^.appTonc.! Spe.in tf.05 app.jf.qua 
ij lftcr.vcr.poiro.! tenftoni oc iRota in loco palle.tMuqnid afit ad 
oecifionc caofe,qn eft in coria, fi petaf ,vcl impttref pionfiriari fup 
Dcciilone,qn fuit ftatut 9 terminus, fit neceffaria nona citatio,go 
mini oe »Kota,fua c6cla.ecccpv.Knct qd fi incideter impetrtf fop 
t>cfcnione,vt qt iudcp oatus fuper appellatione velit occidere id 
petitione appellati illi ocferta.non eil alia citatio ncceffario: quia 
fuffieit piiina:cn bec fit paro appellationis, ca per boe cognofcat 
an fua ht iurifdictioax rcfcrip.fuper literis.! qd no.co.tieJUfaK 
iudi.fi quis ep altena.oe offt.ocle 4 ignificantibns.DC picb.oilcetus. 
Secas fi piindpaliKr impetretur in curia fuper oefertioneappd 
lationio:qi tuc nd poteft oedderefine nona appellarioncoimbec 
nd vernat tfic tneidctcr ad eam appfonio. Guod rcftringcre vidtf 
qnappcllatio eil a oiffinitma:qt eo qd appellatio eft oeferta, nego 
tiuin non eil in curia^u rata maneat fnla piima.que trifiultturf 
iudicati,! vbi epigif citatio.oubitant an valeat pioedfne fine eis 
tatidc:! cdeludnt qd fic:qt ad tale interlocntoiia nd videtur nccrf# 
faria.pcr n0.3nn.oepcu.audiris.ad aut fit intcrlocutoiia.alBs 
gat.J e.fua.! ot clec.cu oiUct 9 .! p Soofibo.oc ekc.cupietts.ftd nd 

f )Ucuitds:qibtcb3Vimoiffinftiue:vndcfnfa eil nulla.ti.q.i,iio» 
n qucip.oe coili.teclcfia fanctc zabiric ! qd auditot oat 9 fup aps 
ptllationepoflitcognofcertfup ocfcrtione,ttnitfuatdclu.e£lviu. 
qt pdt cognofeere an fua fit iurifdictio:! qt di cibus acdddibw 
! appcdidjs cdmifTa ccfef.Quid fi iudcp a quo nd velit, vbi oebet» 
appfoni ocftrrc.ne fit ci fic in euria.iSt oicit 9 pt 4 n rit.ot app.jf» 
nfic oicamns.ver.fed qs iud icab(t.ad piin.jf.qd poterit pars pete 
rc,vt oe boc babeat pfilifi cu periris, an fit ocfcrcdfi:! fi nd vdit fa 
«re, poterit appcllaruqi eo ipfo granat. t 3 bi afit caufa oeducif in 
curia per via nullitatis,an tili tp confenfu ei 9 ,? que Dicitunpcllit 

effc ibi incurij,! ibi tracttf:vtdctcp.oc4>ca.audfris.^<c afit q^e 

ptidis caufa ndeil in curi J,qi nd octegatfi,velqt nd babet natari 
canfcqi qfi opponifpiunfdietionf.ocbrtopponiantt lite jcdtdl» 
Vt no.in 9 pe.oeoila.jf.i.vcr.iUudqnocp.tn.vj.co.De quooicvtiW. 
/Effectus afit qd caufa fit in curia, eft, vel nd vbi dl.nd fnffis 

cit inittcrepcuratoic ad impctradfi,! ?diccdu:vbi nd «ft.foffictt* 
! nd eft caufa in coria. 9 i pdt canfa occidi abntcptcafs fit cddan 
natio in fppelisivel pioccdif vt in e6tumaci,vt ftatim oicef.Qbi 
nd cit tn curia,fi appellis ndpfequif ad fmpetridfi,tfic tondens» 
in eppcfis.J.eo.lllicolao.DC quo.d.oe rcnun.vcnicns.qpianadl gl» 
Z4 CT^lucro quo ad qd p citatione pcrcptoiiababcaf termini/las 
tuitio.©icit gl.qd Ira oidt qdpcedi poterit ?abntem:at fi citatt 
fuiffet pcrcptoiicad enria f m ffatfi,! naturi canfcivt filis nd eft 
cdtcft.piocedif p eum almum ad pcclTas puniciuos contumacis, 
Vt ad epcdicarioncin.vtl miffionc in poffcntonc:t fi lis eil contcfi» 
ad fiitain oiffinitini.vbi liqueat oe caufa:vel fi nd liqueat o< 
fa.vt piocedaf ad miiTionem.pcr qui tranfferatur vera pcffdfio, 
t>e oolo.put vt lite non conteft.quoniain.jf.in alifs.llJec in rto.3» 
aaoie afit abfeatc fi r.vcl nd fit lis cdufhpcedi p cfi poterit ad res 
«ptione teftifi,! oiffinitiui fmam:arg.oc oolo.cfim.fiLtota j«os 
cedit, qfi appellatu eft a oiffinitf na, ita qd appellationis articulus 
fit annqusncgoriopiincipaliiquocafu fi eft celatum» ita qd n*s 
gorium fit in curia, Icruandacft bec oecrc.fi nou tft odatum^nw 


©e appdlarionfbus. 
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UtlOIUiJ.Kl DCC vcra,niiui*» wmuvuiiwuv, WV yv/MP 

Uib.vi.q6 ibi dioc appellato patente, fm 3Jojan.qtiiDf bacm** 
terta remittit ad Specie app.0.qaalittr.ver.pone.vbi farta pw 

itrif riratinneJatia nsedentAo 


an oconernoiK wqucna,nuc»n w«* -r- 
ne fnterlocutoria,qmn ille babeit oeferrionia enecto/, 
latu* poITtt eligere effectu/: finf ,q6 babeaf p wferta/j 
terta remittit ad »pcc.oc app.y.quamcr .vc^n^vu. R,.» ^ »7 ficeffnUappeUatiderorp^a.Ctflot. ff aPj«l lia tio "o 
nit Specmoe bac m ateria/f acu igff citatione, fati* exederet q6 rttiarrufcd 

oicit gLPato tfi q8 Delirio operabitur , 1 ert principalis negoni iZ teud boc oe oi^k^otalM^t^j t < ^^ nf< loqnfted 
■d botvtfadat negotio tffe «ria. vt ibi traetrftboc verum, qfl tntionw faluanf.loto.Dicitbic.tl^ 

n5 negat iurifdictionf.j3bi aiit negat, qtria appellat fuper oedU twanndlanomb’aDlfftmtrai».TRerqooicii u 

natoiia iprifdietioni» n5 admiffa.iucofdtSpcc.qnod oelatio no 
ocaoluit principale, vt ibi tractcturrimo tdc t£ vi talio Delationi* 

1*5 pjoccdef iu principali:alia* odario operarcf cStrariii q6 oda* 
lio.a appelUtio.Bd q6 oe cEcept.fignificauernt/t oe piebe n.oflc/ 



tio,a appelUtio.Sd qb oe c£cept.fignificaucrut/i oe piebcn.oflc/ 

«q».©icit Spec.inri.be app.^.qualitcr.ver.potro.in fi.boc pio/ 
cedit qn per appellatu eft oelatum fitifoimam buins oecre.Sed 

fifit appellatu apptobandofmfotmamc.ccidi.oeapp.lib.vi.tfE. 

non aperit ibi an fit dtanduo.o.oe H ota inaiot paro foa concio. 
trlir .ti. a rtic uloitenent citatione iterandd.CoUertoi tfi ibi tenoiq t9 lioiri* 
contrario, quafi tunc terminu* iurta babeat locii citationi*, quafi «tcoicj 

i* . u;« A u»i H and l.vn f/rmini hflniinifl.flJ JrtvlbtDO DCmt PiW l4llC,lt 


1 vnMaie.bk referoit cdftitntfoncft lcqtrff« oc Mcrttonc.qi 
per boc n5 intedit tollere effectu ocfertfonf* , vbi velit eligere nc 
appellator oe oiffinitiuie fentrtno loqutf bft 
lio n5 eft vertfimflc appdiatu aliud digere-,# cfi fitDefcrta.q» pi 
eff c5tra fe q6 pfcqn a f ,$ qti nd:cfi nfl plue pc ffi t f 


contrjno.onan tunc icrnunu» iu* »p wtwu wv» umhiwihp»h»u'* 
iUbkobrinen*to<u termini bomfnte/fi appellato* pofllt pw 
<UU iurta fini tcrm<ni.<Et a!lcgat.oian Jnmoe app.cotdi.in vera 
bo,pct«riw in verbo,apptUati 5 io.vbio(dt q6 facta appellatio/ 
tie fim ocotdLbabebat noni rcjniffionc pto idlibu* pducendi*. 
2)ti qt ulio apptobatio.vt cfi actio, t munimitio.rc.fnpftua effet, 
fi requireref dtatio^u in dtatide fit citadfi q6 appareat cn aeri* 
a munimftia.ic.0ic tfi <p maio: paro oiffinitotfi tennit boc.Tptt 
toa> iterato fit dundn.qt oidt litcrapcedetur quantfi Dt iure po 
tortt-Sut verba nfi babit vim ritarioniorvt no.oe rtfcricim.f t 
<u fi qui* termino* ftatutoe cft.illc rerpidt tantfi artimlfi appel/ 
lationi*, ntc termin’ iuri* pfit boc optrarirfi fit ad finiidfi in ap 
pdUntc.t in appellato qft pccderc velit non eft certu* termina*: 
Ceo eft dtandfi.quicqd ftnfcrit Collectot vtoitia.Si n 5 eft ocia 
tum per indici, fed per parti.tunc cojam indice appellationi» pe 
cedetur, qni impetratu* eft cfitra actoie nfi pfcqnitcjiq: babebif 
pio orfertaivel etpedicf cfi noua citatione appellato pfcqnentecd 
trarctirqt indiftincte pccdttur ad Diffinitioni articuli appclUtio 
nio.i fi niS pnutieturbene appellatu, poftea piinripalitcr ci retra 
«abitar coii indice appellationi*, ficut poterat coiam principali 
(ndicc crpediri.Q6 pt} ce no.oe oolo.pnt.c.c 5 tingit.-:.c qifi. J.in 
aln*.t vtlitt n5 cfitfc^er que puto fatiffoetfi longe oifttnctioni, 
qui ponit bic »l>b.i 30.Snd.p0ft efi.l 5 abtbit Tcfio fefim gl.cffe 
«um citationi* periptoricl flcpcriptoiie dtatne.quf non vemr, 
n 5 audiicf appcllan*.EEiiii.qJrif.oc illicita. Simile oidt gl.in ape 
pdlantc appellationi n 5 pftqucnteqi reftit ad indicem a qno ree 
mota appcllatii5c.3.co.p<rfona*.i^.cfi fit.l 7 oc vltimfi intclligc fc 
condfi q6 oisi.S.e.oircctf.lSoc puto quado appelliti, vel appella 
to nfi pfcqucritcrminp* a indice ftatutu*,vcUb appellite eft noe 
tus^qt tfie verifunt citumacee.Dc citato ante a iure intimata ap 
pdlaiionc in ci beneficiali^n e£clndaf ab appellando, vide in clf. 
cimux elec.in gUpe.r per Srcbi.in.c.i.oc clec.lib.vi.-: videin oed. 
Hotcfua cbcliu.EFPvi.^cdctvii.-: occitatofcfim fcmiajcle.i.oe 
indi.qui babtf ac fi pTonaliter effet citatno, videin oed.lFotc fua 
c5elu.clvii.Cf qb'’ patuit q6 fi^ppdlie.qui fibi ftatoit terminfl, 
appellat a ftn tdia c 5 tra eum lat a.eo n 5 jp fcqqente, ab ea non p 5 t 
appelliretq» fi in reo boc pcedit.fomu* in actoietvt no. in illa c 5 
clmccclre v>i.X trtio oieit glqfi licet bic terminu* cSntniat cttae 
tioni, oiffert in alio.qi oe perfptorio ludet facere gratiam, oe 

offi.oele.c5fnloit.Sed fi n 5 pfequitur appellatione, ftatim t? feiw 
tcntia.i^o.cu fit.-i ampliue n 5 aodftnr appelli*, vt ibi oidtur.ct 
boc in ver.faluie.G6 intelligit gl.qn eft notu indid cfi appdlan* 
n5 eft pfccutu* in termino flatato/: ipfe non comparef.aliae non 
poffet pcedcrt.^ontloqnif ocindicca qno.Sjocbocoif vtoigi 
S.t.er rine.lDoc puto inquantu radet vclltt facere gtatii ad fin 5 
pcededi.nS tfi effet otferta appellatio, vel qi princfpiatii effet ,vcl 
impetrari! intra terminfittunc fatis pnto.qfi reffet facere gratii, 
»5 qt nil repugnat.C® ,n, ° » d V<r.q 5 fi foue.CtHota q? a potefta 
te indici* a qno apptllaf ,n 5 Deferendo, n 5 pendet tollere erm effe 
ctum appeUatifiisilj enim impediat qno ad oenolurioni in cnria ( 
fiappellat’ n6 oefert.etii n 5 impedit qn alia* appellatio babeat 
fati effcctfi.ide oe n5 ocUrifie appellatiSi* tolluntur ctii alii effe# 
«tw.qni fnrgcrft et ocladope.be qbua oe app.cfi appcUationlb 
Hb.vj.tfT 0 pp.qfi babeat poteftate iudet a qno n 5 Deferendi,-: ep 
eludat p boe «ppellarionif.-^onc qfi peritaejecuti 5 e coii eorfcta 
piat quod eft appellatu appelli», 1 alter neget appellationi pfc* 
quif coii eo,velolC 4 t oeftrti.oe boe cognofetre poterit.ff.oe iud. 



ercotcatu* poir aprtiununc , 1 ” 
lafTc.tta q6 rata remaneat prima fnla:arg.gl.qb fi^q» oinatupqi 
caufj infamite.oefma jppe!lJti5e,retrofingif infamto.ff.oebl*. 
qui no.infa.l.furti.6Lotcttc5:ra:qiin eEc5icationeant appdU* 

rio tenuit, 7 fnia f£e5ieationi* tft nulla, 1 n5 validaf poftea q6 ab 
initio nullu,ic.vtin regula, «5 fimiaf .cfi gcoi^c reg.w.li.vi. «ut 
appellatio n5 tenuit.ifnla femp valult:vn n5 fingit retro valida. 



alti» (entetusiqiaiiaru eircctue im pinui. 

Xnrpi.l.j.in fi.aUa* fcqueref abfurdfi qfi fi qni*f<dentt appella/ 


none eligerer canonica cuci . 

nicaws:i poftea oefrna appellatione caffaref deerio 
ttaiqd effet aMordu-De boc «c vt oe fe mete 5.l5.1fb.vf.^perqo* 
oecidfitnr notata bic pTJnn.i ti?oftXn olcfmj o.an.fiapptU 
latio tft an iiuerpofita,q> pmnlgcf fnla nd eft oifferttia fntfr fen/ 
ttnria cenfBrt,-: alia* fnia*:qi vtrobiqj fala eft nulla ppter otfv 
c tu ptiti*,i fic n5 validaf t£ poft facto:vt oicta regula, n6 firma/ 
tur.ad boe no.gl.oe fen.c£c5.1icet.li.v|.in glf).3dc ffi^ |.vftq. 
fiij.in fumma.i ooc.g.oe co.qui mit.ln pcfcnm vtnillcnt. Jde iwi 
Oe elcc.auditi*.-: in de.fi ante.ot 00.1 cdtu.3 df in rennttatione/vt 
fala lata poft appellationi peractu renntUrioni* «ppflladorrf* 

»i5 validttur:vt no.30^ app.vtfnper.li.vidn verbo.reuunatu. 
ad boc vt lite «5 2te.c.ij.i bic.Ct boc tenet I.apriu aalle.i. Jdeo» 
cum oni oe V ota.quado appellationi eft ^ontlat fi. oe piocdTu 
babito poft inbibitoiii.foa c5cln^vi.oc iufli.etbtbita.oe tten 
oilfctii.c.oilectc.tboterit ergo per vii nullltari* agi luptr ana 
tatis ,vt illa retractentur:-: poterit ad oflf dtndnm nnJlttatf, oocc 
re incideter oe appellatione, pio tunc ptntfett ,qui pnnapalifer 
n5 poffet piofcqui et oeferrione,-: agetur coiam indice competetm 

ti:q6 puto! appdlatide indici Jli.appeIlatio aut etnaiudioali» 

non reddit actfi poft appellationem gellum nullum, fcd annullan 
dumrideo otferta appellatione non pcffet fflud retractari PJJ f '» 
nullitatie.fed bene per vii iniuftiricqmfi trafitiiirem indicati, 
vt-o.c.qnod ficut-oc dert.-t quod no.C5po.oe eonfti eum omne*. 

1 3nn.Dc tem.oid.ad aure*. vbi autem appellatio interponit poft 
fentcntii.piocedit oifficrtntia,qnam facit glo.bee:quia alie fufpeu 

tOdDntur,noncEe5mmunicaris.CtGntroanepifcopu* fitotpon 

tu*,- r appellet .an interim artu* ab to gefti teneit^t qt etcoicautt 
fubriitil fiiuioicit 0in.q6 fi cp* n5 appdlault.vtl fi appellamt^et 

n5 tft fftentu6,efc5ication5 tenuit:arg.oiett.l.ff.ot bi* q nodiw 

fa.l.fortiqi fingtf n5 appeUaffe.ff.ot bts.q nO.infa.lfurti.SlftUC 
rfecnt^fiuecdfirme f fnla.fiut n5,tj fnia.Xan.oltit.i meli ,fcom 
gl.qfi appellatione pedett fi ttc5icauit,ft qno rtmanfit inontcio, 
flue fit picent", flue n5, valet fnlatqi q appellat, nboicif oanatu*» 
ff.oc pc.Ui.f fi.-t integer tft ftat", vt Iterm. fungat tor, oiibf.ff.OC 
app.intcrpofltJ^fi ibi no.ap.ptn.alia* remota.-: .ff.oe ap.uq. Ideo 
fine pfcqnaf ,fiue n5 pfequaf appellatione, f£c5icatio tenuitM bOC 
r5ue piedicta.qua Jo.afTignauir.fecn* fi n5 appeUanft.-lprtO^, 
SEan.fadt.ff.oe tiurt.rnp.i irri.tt.lft ecberedato.^.filio.-i.J.biaut 
o^s.oc boe.iiif -q.riii.i (omma-Sj fi qnf an is.qrdcftpftcarap 
pellationf polfitjtra iudicf agere, qnafi fecerit lite fui, vel qo iuv 
que.vd p impiudctia iudicarit.vtdef q6 n5:qi fiat in tulpa no p* 
fiqufdo.ff.ot tuic.li?erenia*.$.ft.-t renntiando apptllanonibu*, 
iccefforii* rtnutiaffe videf.f.eo. folicit ndine. $. fin.fi qui* cau4.il, 
Determinat 3o.Sn.q6 poterit agi n5 obftitt otfc rtwe.fim 3iw 
w.4llcg.5<inoffi.K(U5tri ina(oie*,qialiud agitur. Sed Jnno. 
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<p certa para capitali pit cibtomittere tn ttfitc octtfra coUegffi, 
alia parte ni ciptomittde-iJndeiiiquattiitcifenlQa olm tjigi 
in vii cipiomiifi.eft vera imftu volat oc® ft arctare ad cimomif 


Sfn*on(u6 pe ©u trio fuper fecunda fecundi decretalium. 

® 3 ofW.i jSbb.Jdcm ft agatur vt puniatur, qt non oetnlit prine. 
oequibua.C.eo.ti.qiwnii.t.ti.q.vf.occreto.fmSo.jtln.Cwfnlo 
)l ad vcr.qnieqnid ant.CTifiot.<j> fubiogatii loco altcrluu.pcr om/ 
nia alTiiiiiit nataram eia®, in caiu® locii fubtogatanvnde polTunt 
ilia opponi contra fubjogatum, que poterant ante citra illud, in 
3t caiaa locum fabjogatar.CtfcSuero qnid poterit opponi contra 
illum terminu. Dic qd illa poterunt oppon(:quc poterant contra 
citationem:vt fi elt abfenopcrcmptonc vocatuo,qui no potuit.ve 
nirc iulla oe caufa impeditae, ant octentue.pdt allegare impedi/ 
mentum, ita q6 ni renocatar qi contra eum dt factu. 5 .tit. piO£f. 
eam J8crtolduo.ff.oeiudi.Lfi pjetoi.itj.q.v. quifqaie.fic appelli® 
ni potuit appellationem fuaj piofeqai intra annu.vcl terminum 
ftatutum, auditur volcn9ptobarefmptdfmentii,vtni fit oeferta 
appellatio,? recractef id,q6 citra eti eft ge(ia. 5 .t.cn fit Hlomana. 

JJ ?.c.«ErJiione.Cocicpo.app.Lrtn.(Cclcnioad vcr.fi qo.CtiHoc. 
ni licere nec appellanti, nec appellato termimi ptcucnirc:? fi pica 
ucniant carent impetratio, nec eg boe euadunt pena® eituinacie. 

}4 Ctinot.qrcoftitutiooacfoima futario.(C»£t not.qt> fuffidt q6 
cilhtutio ojno fotmam liti, litem reperiat oc futuro, boccccafio/ 
fionaf abobligatiie oe ptcrico.oe qno.c.ij.? vltl.ftm S:oft.(COp. 

q>literafupcrftuat,ibi:(nlttil'ao,rmciudici)ae£crccdio.0o.Dic 
q? babet locii m litibus, ibbappcllatiomhu® ectraindieialilmo.f. . 
oe ver.obli.foma.Pin Tp>c.? SJbb.? iudieijo.id eft, appcllatiouto* 

)) iudieulibus:? loquitur ociadfrij® cgerccdio in foturd.(CtOlii« 
ro que erit pcnacontumacic.qiu ni cuadit. ©icit fr<dt,(ns con 
cla.clvij.qb erit pena cidcinnatiomo egpenfarny.-i «ia erit pena, 
qj poterit in curia in abfentem pjocedi.ac fi citum ax ctfetiftd per 
boc ni erit oeferta appcllatio:qt fufficit qi intra terminum boi® . 
fe pjcfentancrit,? licet pluo fecerit,qt impetrauerit.ni tollff fe pa 
ratuj minuo, qma fe picfentanit:? fufficit qi fe intra terminu pie 
fcntaucrit:vt »n.c.t£ infiimationc.vndepoflca lapfu bomiut® non 
ocftritur appcllatio.cii fit ad incboandii,? no ad ptoftqucndu.fc® 
cund.i eiLScd nunqafd ft fiat metio per appellantem oe termino 
bominio, valeat impctrario.vt polTit appellati® copellcrc appella 
':quendu ante lapfum tcpoiio iorio piopc fincjJtencc 
ino cifil.j;lviij.nain terminuo boininio operatur fo 

ninon' 




in vid cipiomiiTi.eft vera imjptu volat oc® fit arctare ad ciptomif 
fam:ftc* fi volat tifi fua® voceo t aliti trifferre.Sk limita oc tiec. 
qt ppter.CC fio.fl» polfunt inalid trifferri voce® ciditionate , vt 
3 dfgatoe ciftnfuoIm.CfBkdnfcrioicftpoflcintromitteretK tr 
ticnloap MlB 

gotui magi® inflractn trifmittat ad Udi aprici. C Ho.oelcgatfl 
ad receptione tcftiii pofTc citare egcomilTicmt parte® ad articald 
r«ceptioni3.CCtI>lo.q> vbi ono funt parfter etpedibili a,vno tjapt 


iloappcllatiom® ad papa intcrpofite.qn illa.qnt attenut, ttn 
ad facilfoiJ ejita appclUtioiii®:? fiepit recipere tefie® vt tw/ 
iii magi® inflractn trifmittat ad fedd apficd.C Ho.oclegatfl 
■eceptionc tefliu pofle citare eg comilTlonc partto ad articalS 
:ptioni£».CCtIllo.<j> vb» ono funr pariter C£pcdibilii,vno eg* 
) dito pfainlfpotnilTe altera ejpediri.CtBlo.pap 3 adita pvii op 
pellatfonia appellatione oeferta, qni p 5 t adiri per vii qrck pofte 
cg officio fupplere,? oifcutcre oppofi ta in tigetib’ poblici vtili/ 



fcjper actum nomM 4 tiom®.Scd oie vt.o.oe.poila.pitla.bemc.f, 


CtO pp.q> non polTit par® capti eligere via cipjomlifi.nift o f* 

' 1 tfrft | “ ' jf |B * 

«dt m 

mittitur id, qi oitf t b« oe eremifi fim fotm 3 oeerc.qt pptcr.^rt, 


pfcutiit: vtin.c.qt ppter.oe dee.gti q» vota trifinitti ni poffont 
nili ab impedittocvt In.c.pjcallc.So.drit 'Jnn.qb bodie ni ait 

- ■ ■ 'W ■ liiiii i 


tam ad piofeqacnda ante lapfam tepojio iorio piopc fincjctenet 
frtd.qo ni, fno cifilclvfiR.nam termina® boininio operatur fo 
lam qao ad appellante, vt ni fc picfeqtj® intra terminu ni polTit 
pidfcqaf,? oeferatur appell atio.oc app.cum fit lfi omana.fcd non 


*r r'."." ’ "r r’" " 

operaf qi cogatur appellata® piofcqui piope fine termini iorio. 
}U Ct 9 PP*T polfit quio pitaenfre terminu (latutii appellationin. 
q.vi.appellatoii. 3 o.Contrariuloquifoe termino mrio ftatuto 
ad finlcndiicbic loquitur oe termino boininio ftatuto ad ineboan 
dum-T^iiinuo pit picutiiin.oummodo nimium noii piecurrat. 
C&o« , ' } >to qoo eit furreptio.®ic,fi tacuit qi eftilatutuo terrni 
na® ab boit.vd a iudice^?cclaro,qi c£ boe impetrando tacet to# 
It, qao espicifo ni babailTet literaocqi no ocbuiiTct caufa traaarl 
j7 t£tracurii,c£ quo eft oclatuni.Ctkliicrit glo.an termina®, quo 
no pit littrae impecrareppter (latuitione termini ad piofcqatn 
du, currat in anno appcllanomo.iEJicit glo-qi ni vidcf :qi ni eft 
In moiajqz etia fi vellet pioetdcre.ni polTct.vt bic oirit.vt non va 
lenti agere, ^ tc.Cocfen.ejci.Lj.in fi.idcmTfbet.f.eo.vt oebita®.tc 
J6ul.in Spc.o< app.qaaliur.ver.feio oj/jlo-ii inoiclt qi currat, 
cu loco illiao fucccdat6.eo.cam fitj.rcfpon.arg.oe voto, magne, 
jfkum igitur. vndelapfo termino boininio ni poterit vri legali, 
imo rata manet fentftiacvt ibi.?^.co.ver.qaod fi fo:fan.fm BDo# 
ftien.aliaofequertf quod omne tempuo, in quo pedet oilatio oa^ 
ta*a iudiee appellationio.non currat in anno.Coc oila.l.fiae. 3 te 
fecundum id effet inpottftate appellantlo.qaido inciperet fibi 
(nrrere annuo appellationi®, fiin UDoilie.Qui® oanabitnrintt# 
penfio.©icit glo.quod iudc£,cui fit commilTioJ.to.vt oebitae. 

i O'3ud(£oc impedimenti® electi cognofrit, appellante ni pio/ 
fequente. 

t Compiomittcrc poteft certa par® capitali in e£iftentcm oe c£tra 
collegium, alia parte non coitipiomittentc.no.7. 

3 Sppellatione interieeu poteft inferio* fe intromittere oe artica/ 
lo appellationi®. 

4 Sua vb» funt pariter t£pcdibilia,vno expedito ptefamitur alte 
rnm poileetptdiri. 

$ appellatione oeferta, poteft indc£ appellationi® oifcutcre oppo/ 
ilta tangentia vtilitem publicam.nu.i 4. 

C Blominationi® actu® eft vntu? modu® pionidendioe beneficio, 

8 lRelationi legati, vel commilTurii fnnplici qn liatur,? credatur. 

9 ConfirmafTe non ccnf(tar,qui elegit. 

10 appellationi® tempuo incipit a oie granamini®,? non ante? 

11 impedimento ptopofito per ptocnratoiem,an obftet piobato qi 
nnntiu® .venerit. 

12 /SUctio quando fit, otbet requiri eonfcnfa® oinntam, fufficit qi 
maiotparoconfcntiat. 

H 4q«o pottf wgnofcercotMofa,? (irca merita ciufdcm, 


oldtboc veriieifc in eleetiomb ? ,in quib* feroaturfoimailli 0 cona 
cflij, qt ppter.in alii® fec^.Se qao oeelec.fcriptu.1 gl^caratoie®, 
? fuper gl.qaaliter.lboto qi inquitQ vellet eligere foimam eonu' 
piomilfi alio® arctare in qbafcan<p cleetioniba® non pollet par® 
abfq> toto capto:qi agif oe piadicio finguUriii.gnqaitam vellet 
eipioinitterc voce® tifi,? fic oarft pcuratoie ad cligaifi:tuc ftraj 
da edet occre.qi ppter.vbi feraanda eft lilia® foima,a!iao p cede/ 
ret Dictu Tfbe.CT 0 pp.qi non ^ £tnr relationi legatf.oe rba.qift 
?tra.oe tcili.cu a noble JJDoft.oidt bole ftari.qt parte® nibtl obit 
cerut,fcd relationi ftart volucrut.H cl fpedale m cardinali, cai fm 
cdfuetndiiic carie eredif .oc quo. 5 .oc fi.inftr.qi fnp bio.JDc cofue 


todine oiji.qi.vtoipit ele.De rigoic.fee^.in Spcc.oe tefte.i.i.vcr1U 
quid fi aduoeatuo.CT 0 pp.qi p bile non potuerunt egceptiSed 



bic fuit faeta collatiomifi oieaf citnlit oecanatu.i.iu® occanat* ia 
clcctionc.Ilcc boe cafu eligedo inulligif c 6 firnuiTc.ot qao oedee. 
cu inter canonico®. '^cl bic vo< at e£Cepriie®kaUfaa,ppter qoa® 
petaf electio calTairfepc cm tali® crccptio vocaf actio,? teduerfd. 
f.oe qcc-fup bio.vbi inter via®, qb’ agitur oc crlc.rnamcrot e£ce/ 
ptione: vel qi I 3 .p cifirmato babeaf,t£cipif p illu.S.oc caufa pof. 


cu olim.(£ quo fuit fapplantatas in facaltate opponendi, com in® 
> ter electione,? collatione n <5 fuerit medium, vt ibi ; no.CtOpp^ 
calfata clectide arebidiacom,alia oebutrit valere:? bic ntbil itJ. 


10 ter electione,? collatione ni fuerit medium.vtib 


oe elcct.cigrcgato.Sol.Sc bac nibil oicirfed cafu® pollet (fTe,fn 
quovaleret:oc quooicvt.o.c.pgregato.?.e.aaditi®.|bcrbac oe® 
ere. arguit llboft.qi in founa cipiomilli facti in plure® ad eligen/ 
dii pntitiatio fit faeieda p vnti.qioic vt oc clee.ficat cu.li.vi.iber 
b 3 c qeerc.it ‘jinn.qb jppfonc e£traiudidalc a® tenef pftfl intra 
annu:fed oicit qi cipatabif annua a ofe grauamfni® illati,? non 
appellationi®:qi tue incipit appfo tenere,? ni ante oiern grauami 
nio.C.oc pfcr.ggE.an.lft.^.iUud.e.tulc.ficut appellatio ni.ift funt 
btc vcra.nifi recedatur ab appdlationc:vel qi appelli® renutiet.f, 
to.folicitudinc.vclqi ille.a qao appeUaflmcuet grauamen.j.eo.cd 
II ceiTante.fm 3 nn.(I,t?-uieroani)batoqi 5 nuntiu® venerit, cielo® 
datur pcaratoic venire potoiffe.Sicitq 6 ni fic fjciliteriqtfttcfU* 
iitnenif nuttu®,$ pcuratoi:? p tali a loca trafibif piimuo.p q non 
poterit fci®.C 0 nrro an ifti admittanf ad pfequWa appronem. 
Si rm volat c£cipcrc,ni tanj» appellatc®,fnnt andicdf.Si fntd 
ligif verti bodie, fi ferualTentfoiiiia oeere.vtdrca.oe elec.li.vjoito 
fceu®.qi otciit in elc.oe elcc.ciftitmionc.jf.pe.Sed nec fogif C£Ci® 
pcie.mft vclit:vnde ei® ni c£Cipientib ; ,mjndat inquiri oebi®,^ 

li inft-a fequunf.(CTOp.qi ni valuerit appellatio, vt iter afTenfam 


olm ni bebuitcligfrqi fuificit qimaioi par® cifcnfcrit.ff.id mtt» 
LqimaiOi.oecUe.qippter.SicqiappcUaacrut.nepicttr cifen® 
.fnm oim r<rqatfitu eligerit:n3 oc® inquiri oebet,!} ni ftt neecffc vt 
oi® confentiant.occtec.q6 fieut.?.e.qi jjpttr.vel aliud.qn vota ni 
fant fic ciditionata:vbi aut vota in cpm fic funt jditionaliter tra 
i} (UtfljVt cii 2fcnfaoim cliga:,oim cifcufa® e£igif,C t CpM n } 

potuerit 




-* . 


* 


potatritlegat^oclcgore receptioni tertiu,cJ ad papApappellacio 
ofUtJ.J.ocof.ocIc.ftuduirti.^.f.lj/Jo.oicic fpale imc,ckctiiis. 
vbi appclUf ab electione, vt alter cognofcere poffitmd video e au 
faj fp jlicatta.Wecitat gi.iCan.oigiUc boc Atri ni pofTe.ntft oe vo 
Ideate partiu.qui credebat bic intercedi ITe ad boc.vt caufa ad po/ 
pam remitteret intlructa.GocrcU.l.i.: ij.Scd ni vidcf boc p re/ 
guti-ibi, parte pdici te. Xilti oiciit.vt recitat 'jjo.qi fuimn jum po 
Urit cognoftere.ficuc mctropoliunoo.) .c.foucitudinc.05 ni pia 
ctt qS fc6m boc ni remitteret cij inftructa.cJel recepit, f m 3nn. 
qt negabaf negotiu p appellatione ocnoluta.y et oictbat remltia 
tu appellandi p curium annij.c.lftoinana.p.fi veroJi.vi.cJd par 
te» erat ad arma parate, fm ODoit.v periclitabatur,: fcjdalijabaf 
teclcria.if.De vfufr.LtalTnnn.atl fim qfbbi. bic narraf factii £of. 
oigit boc (pale in legato o t latere, vt eam p appellatione ad papa 
oclarA examinare poilit p fc.vel p allii, vt magi» infime ti renuta 
tatrilcut t alia inulta fpalia Cunt.oc offuleg.c.pc.vel oie qi bic lea 
g at ’ babebat pote Itate eognofccdl oe appcllationib 4 interpoli tiff 
ad papam:oe quo oe eo, qui mit.in pof.cfi venilTcnt. fu juij.gl.s.e. 
eu teneamur.©ie,fl conihto oe appellatidc velit infertoi fc mtroa 
mittere, nd ad fine vtcognofcat.led ve negotiu magtoinltructnm 
remlaae:qi boc tedit in faciliote egim appcllatiomo.pJt, vt bic, 
arg.oe ma. pc.cdtra inter.tcc^.j.ild boc oe accu. cipotco.ij.q.vi. 
oecreto.i.q.i.nomen.qpoHit Spc.in ti.oc leg.^.nunc videndu.ver. 
gggij.: boc veru ante foeti remt(Iionc:alua nd poterit fe intremit 
ttre,camt>eficritclTciudeE:vt oicit 0ccre.lj.Qnq5 appellande in/ 
terpofu a vult cognofcere inferio: oe viribua appdlJtioma.an Iit 
interpoftta, an peream tranffcrituriarifdiaio.Uiqd nd vult eoa 
gnofeere oe meriti» appdlationia.fed folii oe ipfa relatione lurifa 
diettonia.vcl oe ipfa oefertione apjpellationia.an cg boc Ut peneo 
cd iurifdietio.vd an Ut oeuolata.fctoic qo U i Jtn fuperio: oe boc 
cepit cognofcere, non pdt:quia cim a fuperioie recepti inferio: ti 
gere nd pdnoe otfi.oele.palto:ali».$.p:etcre j.fi nondu elt per fu/ 
periote recepta,': opponatur coiaj inferio:c 0 e ocfeetu piatio, qi 
piocedere non pdttqicll appellatum, vtl quia pendet appellatio, 

1 negetur jppcllatum/tlcl U oicitur appellationem ni otuoluilTe, 
vd ocfcrutn elTc, poterit oe boc cognofcere,: piobationeo recipe/ 
rtoe appella. lRomana.tf.fi vero vocatia.lib.vj.3mofcntetia fua 
per boc lata ptibuopieiudtcat.mU fuerit appcll atum.if.oe iudi.ll 
quia eg jlien j.).c.folicitud:nr .q: non di palfim appellationi ocfe/ 
rendu.eliobfi.oercferip.oileccuaUliua/J.Sardcenuo.tibi not. 
n ibi appellatio pidebat fup boc tantti an mdeg cHet:qi puncipaa 
liter erat fubicctuiudicia cognitioni, ad que egtitcrat appellatu. 
tt3oc tj 3pc.inti.ocle.tf.oiccdu.vcr.gggii.*:ttbt boe fcquif Joi. 
Sn-ctia in appellationi!'*, oc qbu» loqmf occre-oc ap-qmio.li.vf. 
i.c.fi po!ii.:.c putda.q! etil in illi» jppdUtiieo nd ocuolmitur, 
fi nieft ut feriori» ppoUta.vcl cg ea pbobtli , vel ab illa poifet clfe 
canonice rcccmim:naoc boc cognofcat inferio: antej? appellatio 
fit pape pfcita.£t facit qd no.in.c.$uia.in glcrgo fi.fim 30. £in. 
vt fuiimurie cgpedieda inqnutn velit principali- pfeqni appella/ 
tione coia qno.ad buc fine foret ctii quo ad tuotce ad que fuimna 
rvcpbanda.eld oblt.qi nd Delatio iudici» a quo.nd impediat iu/ 
diccad que, nec appdlatidi»eifectu:vt.d.e.fepe.q: illud loquif.qn 
nd occulit p via cogniuuaifec” fi fup boc oifceptationc alfnmpht 
incidcter ad aliupcdlum,eu caufe cognitidc-ad boc gl.oc oo.t cd 

14 tu.fi ante-in verbo manifdlc.CTOpp.q» n J polTit tudeg ad que 
ptofcqmtgceptionea tuc.qi nd funt oppetite,: ndbabct fupplcrc 
oe facto.Lmj.tf.boc aut iuJiau.rt.oe oa.infc.tuin qt cg quo otferta 
(Ii appdt itio.tam amplum bui* cie nd «i mdeg. »0. »pa!e oicit 
gldn eanfa clcuiotu.vt tangete publfcA vtilitate.in qua ludeg (up 
pletegorficio.5.ocdc.cu nobi»oltm.i!:taduerte,q:ndfuppletad 
cdmodii iuilAtic ocferte.Hd boc qd no.in. o.c.cu nobia.r vide qd 

15 no^gvitj.Dift.pnuf$.(C T Quem glo.an lienent buic renutiarc. 
<2ncit gl.qa fic.vij.q.f.j’ pcricnlofum.Dc induti vemifct.aii obii. 
Deremi.admonct.fiin ujoii.q: qn q»cii in oifcotdia clccto», ctM U 
ndcdfenferit.etiA li poti appellatione imerpofita ad papA.cg quo 
plani: 1 pacificu iu» nd babuit, renutiarc pdt:vt bic.'2Mc medeo: 
diter clceto, qui itondu ?fenfit,fct5m cu:qm vero plemi tuo babnit 
nd renuit abit it ne autbotit ate piati, vt inedmodo, licet quo ad tu» 
futi valeat retmctatto.SJc quo remittit 'Jo./Hn.oe renun.qttod tu 
ouobua.oe electo vero an reuutiet poti confcnfum.no.oc tranlla, 

16 pi(la.c.ij.Dc tlec.fi clcctio.lt.vi.fi m 3o.2lu. CTQucrlt gl. vlttan 
valeat electio fecunda poli pttma nnlUj:oie,fi cfl notoitum.qd eli 
nulla.ft ptobabilftcr oubttatur an ptima valeat, ud valet fecunda, 
ptima non ca(fata3cd oc boc oie vt oe cltct.auditm. 

I €5*SppeUatio fmliratotia polTclTione confirmati non impedit. 

* Xiterl» otdinartl teliimonialibua creditur. 

3 Clcctio facta per otio» quo caftt valeat. 

4 Xligendo vcilcm non faluat quia fuain confcicntii vbi pottli (lia 
gercvtflioum. 



®c appellationibus, 14S 

5 3 «wdHtora qoandoe^ ile eradftfone rrf.T quandoque polf coli» 
tionem iuri» totali» otdfnatarnd polTeinonem tnnffercndam. 

6 &ppcllieiont0caafacftiafHfi(and4.ifpcctflce(£p:tmfda cojam 
iudiceaquo,( noneojam iudiee ad qaem.nn.t j. 

7 XI gere non impeditur, qui repulfna eiiab crapiendo.nn.i8. 

8 Ecfiimoniam fine rgamtnatione quomodo fafficiat. 

9 tboirelTionem facti petentinon obibat egeeptio vel appellatio. 

10 Collatio benefidi animpedtajnreanomeioappelUtibna velolw 
renribn» fep:obart irregularitatem. 

u Sppcllationem an pofiTft indeg reuoeare.qai illi Dctulib 
Ij £lcctu»,qui pollefilionem beneficii nactascfJ.anfipolhJ appelle 
tur.poflit reeuperarepjiota beneficia, que fint ai/j collata. 
i+ appellatio per mino:cm partem capituli maio:i,contradfcentf, 
an valcab 

16 ab appellatione an quis fufficienter rcpcllatnrwtfone impoa 
tentic. 

Senectua fient impedit piomoucndum , an pjomotnm impea 
di au 

19 Clectuo non impeditur recipere Dignitatem lite pendente. 

I tappellatiofrnflrjforfarcf 

ite? ll 1 1 H-UHiMcfflone confirmati nd impe/ 
f,dit.lC>jiino narratfactu.Sccundo oiifinit.ibimop er/ 
Ijgo.t errio piotclfatnr.ibiifiqnid. Cfflo. nucd credi 
tur Ittena 01 Jinartj teftimonialibua.Dc boc in.e.pofl eellionem.De 
p:oba.(Cflot.fccnndo quod qui» potefi adftringi ad militiam, t 
veritatnnagendam per abiurjtione fnperto:ic.Ctoicit Zirebi. 
ij.q.v.fi quio.qnod bec afTcrlptio babcfjrimliurrmfii in tefie qno 
J ad validitatem tclHmonti.CTtflo.tertic qnod fuperio: poreft ad/ 
ilringere electionem ad onoo.vbt fe ad boc in tractatu adflringea 
ront canonici:: per boc non oicitur minnslibcra clectfo qnod ad 

4 oaoaadlWnffatnr.Cfldt.magi» vtilim cl(gcdnm.f£t no.arg. 
qnod non falaatconfctcntiamqnta eligendo vtilem, vbi valet cli/ 
gere vtiltotem, non faciendo mrntfonemfn oeercto elccrioniace 
Dignitate eligeiititim,:clecti.2ld idem, oeelec.ondnm.Clfiot.qft 

5 aliquando poli confirmationem interecdit aetno inoefiiture.t£t 
not.quod aliquando fit inutllnara traditione oomu»,: quod in/ 
uclhtura pofl collationem (urio totali» o:dinatnr ad tranlferen/ 
dam poiTclTiontm.ad qnod oc inlli.autbojitatc. C*lot.qtl oefe/ 
ctu»potcnticamicoium,vclfecnlarinm,r.6e(l legitima caufaan/ 

6 nnllandieleetioncdccti.Ct*Jot.adiulhfieandamappeUat(onc5, 
caufa» appellationi» tgpttmedaacoiaj indice a quo,$yotcatur 
fufpectu»,: ndeotain tudtccad quem,: quod ni fntftcit caufa» in 
geuerc,pt<llari t coia indice a qno.nift fotnuliter,: fpcrificc rgp:i/ 
m jntur:qnod cft vcru.fiue appellet cgp:e(Tc ab ea cJ.cnrti claufnla 
otcgpj(inedi»alii»,velp:ote(lat<one:licetilla iollilicatapolTctin 
uari eg altja.oc oila.ptctcrea.: qnod no.g.e.eJfulutt.fine appellet 
egpiclTi caufa,: eg alia quaciiqe eg acti» parentetqula bic n6 fttffi/ 
cit.ltcct illa fit notonatv t no.in clc.appelliti.fiuc octcgMa fit pto/ 
bationibu» facti, fiuc eg allegationlb* iuri» , qnieqd oicat T^an, 

in cle.appellAtt.Dcapp.vt not At oiit DtXvota.fna ecclti.vii.Cii 10 . 
quod contra petentem polTelfionc facti.non admittitur egeeptio, 
vel appclUtto.magimcfrinola:: fic egeeptio ad impediendi quid 
iuri»,ncc impedit polTeifione facti, totaliter inretrandito, que c5 
fecutiuc venit ad m» nrimi oc pterito:: fieageti adipifecdeinbc/ 

7 ncficijlihur.ni obll.tgcepttoocficta»gip:letatt» iuri». CtHlor. 
quod rcpulfu» ab egetpiendo m5 repellitur ab agedo, quando ab 
eg«ptioncrepclUf,quafi ab inepto modo p:opontndi,attento qfi 
petitur:: tunc faciltu» oaf aetlo.iT’ egeeptio, quando egeeptio non 
piopoitionatur modo pjoponendi, vel quAdoegeeptfo repellitur 
cg natura iudicij.vel pioponcti» cgceptiontm altiojem indagini 

Z requirentem. (CTilot. notii m3 eiTc egaminanduj.oe boc.glvtj.oi. 

oc 'gbctro.fgiij.oi.qui cpifcopuo.imo vldetnr tefiimonium popn 
9 lifinccraimnatiocfulftccre.ggvii.oift.e.nullue.CEtOpp-patoqfl 
rationibilccaufamcgpjcIfiilet.ptTbocnonfmfltt impedita tra/ 
ditio poficfT:oni»:q: rationabili» eanfa appellandi cgtraiudicia/ 
liter ni caffat factum ante appellationem, nee fufpcndit, : eonf O 
qnenter ni impedit tffcctnj confecutimi pclTe(Iioni»,ad id, quod 
in fufpcnfum remanet oe pieteritomi fini» appelUtioni» egtrain 
dicialiacll impedire infuturu.omninoa futuro ocpendcn»,non 
fufpendtrepicteritu.vtUmpedirefmnnim omninooependen» a 
pWcrtto.).c.bonc.©icfifactacifirmatione appellatur cgtraiodl 
cialiter:: tunc fi interponmuroe aeni cifirmationioa pjeterito, 
illa vt egtraiudiciali» no impedit poiTclfionem confttntiuA ad ei 
firmationem.nec fufpcndit confirmationfcqniaqnoad buncefft/ 
ctnm appellatio egtraiudiciali» ni optratnr.eil fit ad caufam g>/ 
«ocatio , operatur tn oeuolutionc cognitioni» negotii confirma/ 
tioni» ad inditi appellati Jio.vt aliu» abipfoocillo fcintromit/ 
tere ni polfit.nifl renunrief appellatiii tacite, vel egpiclTe.oc elec. 
c.j.luvj.Wam quo ad fincimpcdiendi r vel fufpcndendi, appellatio 

ttt ili) 


Bntontue ocSBurrfo fupcr fecunda fecundi Bccrctaltmin 


cjtraiudidalio «5 optraf ,nifi vt intcrponftar a futnro graaami/ 
ne, vel mftati.s.£..pft.ad andictid.!.c.cdfuluit.J.eo. 3nttlligif aut 
appellatio J cdfirouttde iudidalfs ftdrn naturi pnrmanosiis.vt 
fi crt indiculis.vt qn fit en caafecogniddc, appellatio cdfcqutf ia 
didalisdijtirnutlocft r^tratadici jlio,vt qi fit fine <Se eoguiud e 
tuc ejtraiu Jidalis ImeUtgitur appellatio, fm 3mi.0c6m boc in 
telligMo qd bee appellatio fucricc£traiadictaUo,otcedu cft qd fi/ 
ue fuerit cj rdiubili cd inter pofita.fmc nS.impedif poffeffidis crfc 
ctus,3de,-; foidus.fi appellationi intcrponlf a 3 firnutidc. 0 ed 
nc poffelTio tradaf.qibccvrejtramdiciJlis,! interpofita mere « 
gvauami.Tcfncuro,m.Wafpendic,nccfafpedercintedit edtirmatlo 
nt o: pterfto,ncc etla impedit traditione poffeffionis.vc-confeca/ 
tina ad confirmatione oe pieterito non fufpcnfam,nifi opponertf 
cnmeinfamiej.oc accn.accedens.Dequo oiji.oc can.pof.cu olim. 
t oc oolo.cii olim.3de,t foitiMi appellatio cjtraiudicialis inter/ 

poneretur poli iam tradita poirdTione.lj poflta pbata ca appela 
laridis reftitaeref frnet^inte rirn nd impedircf poffelTio. Coe rei 
vc.l.fi fundi.CeredLcnic.pig.n6 oc.l.j.3nqu.itu oiji appellationi 
fjtraindidalcni aliquid operari.fempcrintclligeqnadoeftci lea 
gituna erpieffjj appcllatidddco fi appellas olat, appello neta 
Hsinncrtiacmulla.vel nolegitimj caufa alTignata,non valet talio 

appcllatio.ncc fnfpedit eonfirinationc.nccoeuolatt.nccinueititu/ 
ram impcdit. 3 nqnantu oiji appellationi cjtraiudicialc nd;impe 
dire futora.pcedit qn illa veniut cdfeeutiuc ad actum oc pjeterito 
no fufpcfnm.vi inacfiitaraadeifinnattoncni^nquantii aut ve/ 
n(t nd cdfecnduc ad aliud oe picterito.fcmpcr impedit poilra at/ 
tentatd cdtra appellatione:-! illud venit retractandii:a. to.ad au* 
ditntil.oe clec.cdfidcrauimus.!.c.cu nobis olim.j£tboc tcnc.liect 
qnidfi oicat appellationi inquatu intcrponcreF er legitima ei in» 
ptdire effectu <dfinnatidie,tC 3 inueftitur j,! traffationi poffdfio/ 
nfs,p.c.bonc.f.eo.tf.-z.c.vt iiofiru .15 faciat appellationi, fi picccffe 
r»t traditio poffeffidis, illi no impedire, fcd folii inftificata appcU 
latidc retractari cnfrucdb^toiji.is.Si aut appellcf a cdlirma/ 
tidciudlciaHtcnqdcftqfijfirmatioeftfjctacticaufe cognitione, 
tuc fi appellaf abfcp legitima ci,nd valet appellatio,! nd fnfpidit 
inucilitur,i,vcl poffeffidis efftctu.j£t fie pdt ftdligi bic.‘ 0 t inter/ 
ponif cj legitima cj:tucfufpcditeffcctucdfirmationie,-i cdfirma 
tione;i ftc impedit inueftitura,! tranflationc 3 poffcfflonis. Ondc 
oidt 3 iin.q 6 becappcUatiortpiobaf:q: infonna indidi fuit fa/ 
«a ofirmatio,-! appellatio iudicialiter intcrpofita, nnlla legitima 
ea (( pffa.fm 3nn.ad boe.f.c.cti ca;,.f’m IDoll.Std verV’ puto bic 
appellatione ab actu inuelliture nefiat,qnc crtraiudidaliscft,l3 
10 cdfirmatio faerit indiculis, vt patebit.ibi:v cii vellet, w-t *'E.bio 
oeddff qd fi oidinatote nolcte<dferrcbcncfidu,vcl<anomcatu ali 
eoi certe pfone, appellcf pcapfm, ne fiat illi collatio, qi homicida,-! 
irregularis, aiumpcdiaf collatio appdliitibuscanomdo.-ioffcrc 
tibus (cibare irregularitatc.vcl bomfddiu:? fi fijt.-i otf inlfalla 
tio in cboio,! polTclTio.an talia polTint retractarim jiiiliitancpca 
nonico fit rcfpondcndurDic cddudendo Suo* bic,! iiu.eii inter 
caiionicos.occlcc.Si qntrif anagaf oe validttatccollatidis.fup/ 
poftto qdeaufe fint vcre,eollatioerit nnlla, mento rctract.ida .05 
aducrcc,q> no rctractabif eo qd feobtulcrit .pbatuni,fed conftito 
oe veritate caule obtulcr(t,vclnd,feiJlutnni rctractabif, vel nui/ 
laoeccrnef «lectio, fla fola obligatio .pbatidis nd fnificitad fufiifi 
cada appcllatio:ic.i!:tbiccft qdoicit 3»n t.wuitcrcanomcos.oc 
tlc.vbi attingit boc oubiu. Cdftito vero oe veritate cac, fuerit, vel 
no, oblata pbatio.oeccrncf nalla.vt oieit bic 3«n. 0i qnf an fa/ 
cta tali collatidc pc.op.flla, ad quos ocuoluta cll potcilas, poiTmt 
digere, vel jferre. ©idt bic (y fi electio cil nulla t vitate, actita <a 
ppqni appellaf, vj feda electio, fuppofita vitate cae.oe clcc.bonc 
mcmoiie.-:.e.andltis.0i aiitcdappdlddino eft talis, q reddat de 
edonem nnlla, fj annolldda.fi fiat electio ab illis, ad quos oeuolui 
tarp:lsdigedi,illa n<5 V5,pman3£airata.ocdec.ofidcramm’.vt 
ibi uo.Siqnf aninterim oebeat ap.pen. impediri cifcct 9 tradite 
poirefiiiis,-! an illi interim fit refpJdcdutali ftite appclla:i6e,©i 
tit Jnn.qo fi pen.app.afilgnaf’ cil Italius in cboio,-! loc- 1 in capi/ 
talo.vd alio modo legitime oata ell fibi ab epo poffelTio canonica 
tu s.oef mdedas eft in pqUeffioc faa.quonfq' cdftct oc appellatio/ 
nis veritate.-icaufanj.in.c.ciivei-.iircnt. ocinfti.tLcgcf tii.poilqi 
oe eis c-3ftiterit,oi a reftituere.quc ptretpit.j.eo.ibone mcmoiie. qt 
tuc pnmo incipit gftarc.qi poffeifio oata fuit iniufta.UMc oieit ve 
ra.fi aifignaca eft poffelTio anteif fnpcrioi ceperit oe ea coguoitt/ 
rcMlstps.velinftrioinSpotei-itoarcpolT.ftioncoictcpbede.ntc 
tj oatio.nec oefendeduo effet in tali polfelTionc:l 3 fi oata eflet pof/ 
feftio poft appellatione ,anteq> iciperet fuperioi cognofcerc, oefcn 
dedua dletiqi plus valet reuocatio,^ appdlatio.j.co.vt noftrus. 
IDccpcedut in appcllatiSe tEtraindiciali.qucnS fnfpedit collatio 
!tc, que b> in fc cdfirmationis effectu. Secus aut oidt in appella/ 
tione ludvciaU.ptr illa, que oieta fum.(£t boc tene, gcqd bic oicat 
fcitftyui oieit q 6 1\3 videt ojfftrcntlq inter «ppcUquonc indidit/ 


Icin.-i e£tra(udiciale:qi appellatio in indicio no operaf nifioe an 
fis appellationis fiat fides, mft foiteappelbls obtulilfct fe ptobo/ 
turu.).e.interpoftta.t remittit oe accu.fut>cr bis.-r.c.accedcs. j.fi.t 
oie vt ibi uo.Sed certa appfo iudicialis [ofpcdit pmcriu,-: infpt 
fa confirmatione, qd illaerequcrcf app.pen.effct innouare;t fi hw 
ret, illud etret rc tractSdu.qcqd oicat 'jnn.qper q oidt qO fi appd 
latioc qrcrjmdiciali pedctc,ipq> t£ legtdm a «1 ceperint hbi nide/ 
re clerici, vt^canonico tamj oe m.idato tfl.lj eps male faciat intt 
rira fibi facere rnd<ri,tii non oebet intcrimabfoloi libido qo agi 
cur ca fnp fta tu ei’, an piooifio tenear, vel nd:imo boc n <5 obitamc, 
app.pen.cddenabunf ad rndcdfi fibi ficut^canonicoiqrjmifiobs 
vim nd tm deetionis.fed etii cdfirmatidnis:t edfirmato.q-diu to 
leraf.obedicdii tft.viii.q.iin.ndne,Ef.q.i.qt reo. 813 obft.ff.ot re lu. 
Lfundi.jf.fundu.qi ibi di qS ide admittif ad re vcdicandam,-! frn 
ctos.vel feruitute peteda ddefundo:fie u 3 05,01! impngnaf ftaty 
eius, ad petedti q6 fibi vt canonico rndeaf :qi ibi loquif ,qn ide age 
bat ad vtrfup:bic aut iftecanonic’ n 5 petit canonicauiiqt p intt/ 
fio ne epi nd bjifed agif oe boc cdtra tu, ideo nd piobibetnr agere 
vt fibt rndeaf.tanq' canonico.^atcf tfi 3 nn,< I’ uli,fl otbftriidere 
oe iurib’ eanoni£alib' , ,bfiie facint.fi fciunt veras canfas appella/ 
tionis.fiei ndritdct.|.eo.oilect 0 .nifieoganfmtno.).ot fcn.c£C.fn/ 
quifitidis.qn app.pcn.ej tali legitima ci.mi petif caecutio poffcf/ 
fionts,-: vt alij oe fnrib’ eanonicaltb’ rndtat,-! opponitur appella 
tionem pendere,! ooectur oe veritate caufe appellationis,iiic im/ 
pedied’ eft effectus cdfinnationis:-! ficufnpcrioieagaf.qi faciat 
eirnderificutcdcanonico.ndcdpellcrtf nldereiqi c^quo tdtedif 
nullitascdfirmatidis.ipnifionisjibata vcritatecauiarii appd/ 
latidis.impediref cdfirmarionis, vel collationis effcct 9 :-! fic abfol 
nenf illi, a qb° petif vt oe turib’ canonicalib’ rfideaf.B 3 cc vera, .11 
applofiuttrponif.Si autc nulla appfo interpomf.fed fit fola 5 dt/ 
ctio.vd fi pceffit appfo cdfirmationd fine canfa.tiic nd tmpedtmr 
cdfirinationis cffect'’,vt bic,l3 ca fubeila.q nd eft in approne pie/ 
tefa.Tp)tr bae oecr.dt 3o.2ind.ip adiuratio fucccdit loco tu rame 
ti-iber qd oidt qd matront pnt fic adinrari vt oleant veritatem. 
3 tc.qnindc£pccditC£offkfo,vult parere iuramcto.vticaufade 
«ionts.find appareat pdictoi:qd curia fcruat.fim l?ofti.3tf qii 
ht giialts lnquifitio oc ftatu ecclic.oe tefi.‘Romana.^.fane 4 ib.vj, 
aicrtio colligit bic 3 o.Snd.aliquascdfldcratides,qoasD 3 ba/ 
bereeligcs.Qufa piimo 03 fcfcedfideratione vt eligat Pm 0eff. 
dedo vt eligat fm iufti cdfdam.-i qd eligat; fibi noru.nd ignotff. 

1 occlcc,cum terra.oe poftu.picla.bone.if.Ct£liitro an bodie pof/ 
fit fieri electio fic rclfringcndo ad ouos.Dicunt quidJ qd non bo 
dic.qi effet p concilimn:qua piopterB^oft.-i 3nn.ttnent cdtra , qi 
oc ouobus tm poteft fieri fcnitinifi-i cdpiomiffumkom noninne/ 
niaf pbibitd.oe tran(la.c.i).vcr.fed ncq«.3ino innenif conceffum: 
puta fi nd fint ono indigni in collegio,! tnpoti’ oc fuo eligere 00 

bcnt.lEiii.oift.nuU^intcrdtioecenaecclcfiaoeconfuc.cum-ojlt/ 
ctus.iiitoicebat IDoft.quando oc pluribus faltein ouob’ vn’ pfi* 
cif ,ibi eft eft clectioffed qii cdmittif vni pnutiatio.in qu 3 cduenit 
caprm.illendppiiceligit.fedminifter cft.addcqdno.oe ckebtf 
terra. c?t epoiaf reftrmgl polTead ouos electione, verti oc voluta 

tecligctiii,vdferutarioebentin:arstftvcra.p!iinaopi,!Ufetft oe 
12 cdpiomiffo.tCtQuero anindcf.qnioetulitapprom.illi poffit re 
uoeare.©ient qd j qd fic:! ficoiciit bic2tulilTe:q2 epe ottnlit ap/ 
pcllationl,! pofteaejaminatis iurib’ electi oilationf reuocauic» 
potuit illa reuocare.feendum 3o-fient aliam interlocutoiiam.jo. 
cum cclfantc-ficut ! appellans poteft rcnoearc.ij.q.vi.fi quis libel/ 
los.fed bic non credit 30.0 e app.cn appellationibus, li.vi. < vide 
lj quod no.oc accu.mcmininnis.fuper verbo ocferrc.CtG» 50 ' 0 ^ 
fi poft appellationem cancellarius babuitpoffcflionf/ipoftci «p 
pellatio pionuntijtunufta.rccuperctncpiioiabcncftcia.tnadme 
que funt alii collata.Sicit 3nn.qd nd.ft erat curatus, vel perfona 
t u-a.oe pKb.ocmulta, alias ficus. rvj.o.vi.fi quis iam tranrtatus. 
Bion obft.qi piopter appellatione poffit caffari electio,! fic nd ba/ 
bet pacificam pclTfffione1n.oeaee11.fuperbis.q2 vtoicaf tranfia/ 
tus.furtidt qd oe facto babeat poffctTioncfccudi bnfici) pacifici,-* 
fi pacifica nd babet oc inrc.Caueat ergo r.e iuri oubio fc ejponat: 
qi p mris crroic nd rclcuabif clericus, majime pIatus.oct<inp>«* 
velndcft.fednccappellatiopotcrit piodeffc.cuind octultt.s.e-an 
fit.i.c.cdihtutus.ncc indicis autboiitas ipfrnn cjenfabit.be.cn 0» 
lectns.0ctcp.02d.cum oilectus.Si autem nd effit appellatu,! in* 
traffetpoffcffioncmfocccclcfle.fine quando iuraucrit.moueref o 
queftio oc fecunda, fine nd.piioia benefida nd rccupcrat.jdj.oifr. 
fi qui cpifcopi.ptcalle.c.fi qtiis.lr jiiif.oift.placuit.0i aut eft cdfir/ 
matus tm,! nd eft poffeffione adeptus, tunc rctinetipiioia btnen/ 
da.jcii.oift.fi qui cpi.^rt boc tenuit ll?ofti! 0idt30.2iiKi.qd J 5 
oura videatur, tamen vbiponimnsqd inlitdnonerat pwbabil» 
errot, fatis effet iurfdica:ars pbabilt crroiidTct parec'du,quipc^ 
fetetiain facto alTirterc.Hd qd oepb.fi bcnefieia.Ub.vf.ad boe fi 5 
»o,oeclcc,cdmiffa.tf.f.ln.].fil.li,vj.eaucat etiielcct^oe cuioseon/ 

firmatwuc 
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firmatione qnriHo moocf,ne adminfftrJdo pdjt. 3 . oc rtccauari* 
14 ric.li.v|.<Ct Sucro gd mouit papa ad rtpdltndo.S^icq? multa. 
Ipjjto.iiibtl rjcion4brtcfmtopporttu.0coc,qaafioecgecuticefen 
temfc agif,! pfumptlo dtp oppoticnrc. 3 .ti 4 .c.fubona.oc rdit.fn 
lnttfetfcitdta.Certio,q!appellationulIa.£iuarto,jppclIatioin* 
ttrponebaf pnunojrpartecapIf.tnaioKCdtrJdiccte.i mfnote (u* 
ftiicrim nd pjttf dentevt in.c4.oc bis, que fi. a ma.pjr.ca.quo cafa 
ofetit quidii nd fafficere cim fubcffc,mfi cgprimaf:! Ite no pdt Illo 
cafu a» £>fcqui appellatione egdnd e£pll'a:alias fic.0ed boc vltl 
«td ni placet: vtln cle.appdlJti! qd no.f.co.cumcam.in vltiglo. 
1 } Ctciueroanqo tencaf eligere mclIoicrCtlep fic.allegat iura.©i 
dc tn q» quo ad validitate elccridis fnrticlt.fi eligat idoneu,l} mea 
Id lioi lnueiiiaf.alle.inra.! clt clara. CCt Op. q> iinpotetia fit legitla 
ca rcprllfdiab elcttionc,l££v.crf.jrcbidi4ronu.ii!2i>icltgl.qrimpotd 
tla pfone, vt qi fcncg.vel inftnnus,aliqii bcc bene fuffidt ad repel* 
lendi electfonem.0ueda eft impotentia oiuitiaru>vel nobilitatis: 

1 an in tali fit bfida ratio.gl.allcg.p>o i p.j 6 l.oicit q 6 ceteris pari 
bn« baberi pdt rd potetfc,! oiuiti arti, vt per cum f ublenetur ccde 
liaired fi non eft binc-z inde paritae, qi longe malo: eft eg alia pte, 
bii babef rdoiuitiarum,! potentlelPoft.oicit attendendi quaiita 
te beneficii, r (itum ipfiusmam oumodopfonc nd fine bonefte pio* 
pternectfTitJtc.t vtilitatcccclcfie.pfcrf nohilitao.tfccnlarlopote 
Bjfcie.Dccltc.officij.einq? fcIapotetic.c.tl.Incaufto.Qiiq? piefe* 
rende cflcnt 0 iultievtrlq 5 ,fc 3 potctict fciecvt fi cccKacflct graua* 
ta ere alicno^d riidcre nd pdt votacituti vfurarri.vbi per olnitej 
folaanf:arg.oeaccu.c.fi.j.q.ij.bc'ciue.£cllantib , c5fidaatton(b 9 
I;pzedictagradiiadijciant.fempcr 2 fcruantnr,ndab Illo gradu 
17 dectiomop minoif ifanfotcptd capituli.CTOpp.ipiuftlficctur 
. appellatio eg ca oppofita coifi iudicc ad que,': egptcfl a, ntagimc fi 
fmcptcftatu3.ff.Dcap.fcio.C.DCtcp.app.Lpcrba!ic.'jjid qi iudcg 
*E officio talea egeeptionto oebet admittere, etia fi paro oppone* 
renonpoffit.Declcc.cu nobis.t.c.nibtl eft.Smc (uut opi.£iiia,q 6 
fuftificcf appellatio eg caofa egpicfla eoum iudicc ad qui . poflea 
ad oecre.rcfpondctur q>bic nullam ptopofuit,!? fuerit ptcrtatns 
ocilla pioponcnda.vt bic^g quo fuccubnit in vna, altam piopo* 
nercnfi ■=oteft:quiaptcfumitur calnmniaiua.Xcne quodbabes 
ta boc.c.z oeelcc.vt circa.r.c. 2 fl 5 . 1 i.vj.z tnclc.ce.tudfidnc.0ct5a 
opi.<p nd poffir appellatio luflificarieg alia cu,.p egpffa.ntc licite 
vanare pdc,neecclcfiaDinvacct. 0 pi.bane vltnnam tenuit £?.a* 
ina.e Cof.quod vidcf verius per lueram illamuune nd cgpicffit. 
I 0 oit.oicit q? no admittitur vt appdl jne.fed bene vt eg officio ia 
deg inqrat.a.c.pgi.lHo obftat cp appcllao pdt pfcq alta cim.qiiJ 
egpifam.vt in iuribus primo allegatis:'! confirmatio ccnfcf babe* 
re vim oiffinitmc:q! illud eft veru.qncdfirmatto fit in c:dme iudi 
ciarto:vc libello oblato,! Utceotc.il bi vero bc folenitates non fer 
uanf.fed fit confirmatio tantum picmiffa cognitione fuuimarta, 
tunc confirmatio no pdt oici oifftnitina.fed picccptn,vcl factu in* 
dicis:in quo oicit ncceffc effe cam appellationis egpiimi:ncc poteft 
alum ptofequi, quain cgp:cffain.£>uit go.an.q>oicipoffct quod 
tum bodic in confirmationibus fit necclfaria folenmt js occrc.vl* 
timeocelec.li.vj.quod confirmationes babeant vim aiffimtiua* 
i3 ro.(£f Opp.ep fioatur actio ad impugnandum clcctioncin , fot* 
cius oebet cari cgccptio.oc conccffio.pKbcn.poft elettioiicm.pc tn 
rdur.quemadmodmn.ff.oc regulis iuno.inuuao.jf.caidam. 3 tc} 
obft.q» egeeptio 05 admitti poft coniirmationcm:vt.f.Dc accu.fu* 
g bis. 0 o.Cgcepuo rcpcllif ? ipfam oe caliima picfuimf vt oppo 
naf ad Differendum,! refcruauir ad ius agendt:qitnnc non fubcft 
c a repellendi actione, ficut egception&cnni actio ntl oiffer Jt:tollc* 
tur tami bcc ptcfumpiio f m 3 nn.pcr inramenta, per lura.que al 
k 8 »gl.&dfcaoegceptio facili’’ rcpelhf, quii actio :qtft opponitur 
egeepuo impiopoutonabilucr d, edtra quod opponitur: nam eg* 
ceptiooidnutur ad repellendum obiectuin innc:pctuioergo pof 
felfiomo fac tt, que trabit confcqncntiam ad tus oc ptctcrito.vt il* 
li cgccutio nonimpcditur.idcocontraclcctum ! confinuatum nd 
admittitur egccptio.mfi opponsturcrime cum infamia,! referna 
tur ad ins agendi. f.oc accu.accedenc .3 te ratione picfumptionis 
gr aoatur ounoit modo agendi, qi in ocnutiationc repellitur oe f a 
ali.fi nd ptcuiomiit. 0 imiliter veru cll agere ptopter pena talio* 
nisfficgcipcre poteft quilibet crimiuofiic..occgccptio.oilcctt filii, 
fecundum 3 o.an.c.fupcr bis.rcfpondit glo.ouplicitcr,quod egee* 
ptio bic nd admittitnnqi illa oidinatur ad repellenda ab obtine* 
do, non ab obtento:! rg quo eft gfirmatuo.mbiUuris bic cgpccta* 
bat quod peteret, fed folain poteflionem facti ibi petcbat:quid iu 
ris4c}2fccrationcin,vtloidinf'.!ibi nddtim erat ofecutus plene 
*®f»bic ficidto obft.cgceptioffcd bicnd.fEt bec vcra.nifi opponaf 
crimccu iiffaintaivtiu.c.acctdcs.Tper alia^baoicit bic 3 nno.ep 
«deo nd admittaf egeeptio, qj eft actionis, vel intentionis, quo ad 
tus egclafio,eg quo confirmatione eft confecutus,! nibil iuris pe* 
titmd eft qnid^ut egeeptio ppouioncftqd fcc’ eft in.c.fup bis ar* 
ffu-ffat tger.Uj.ftld obft.fi oicafep petat quid iurtaqt egquoftjit 


. 

appellatu a cdffrmaffone.fpfa eft fufpffarr ffc pjofcqut mfo apptU 
latione petit cdfinnarfonctn.Vicfpddctep non admiuit per vim 
egeeptionio^t fi vellet omittere uppdlationnn , r pjofeqni egee* 
ptionc, flarim tranfiret fn re iudicata ofinnatio.0i aut vtrjepjp* 
fequi vellet, ndpoffet, cam fe noncdpatianiiq: fieret pzciadiciii c 5 
firmato,qm oicit fnam cdfirrnationcm tenere,! non babere loeum 
egeeptio/icm.tleloicq’ notoriu erat q* appellatio eg Dicta cd non 
tencbat:vnde non poteft oieiep in pendenti effet caufa appellatio* 
nis.glelotcq^cdfirmatiofactaegtra iudieium pieurtu alienius 
appcllatidisfequcnticnd fufpendifdCtbeevltmiatftvera. Iper 
$ oicit bic Jnn,! nd font alrj modi agendi p electu, cdfir* 

matom, $ accnfatio,vcl Dcnuntiattomec eft modfcupptcr oifficnl ■ 
tates accufatidis.quaobabcs.tj.q.vtj.per totii.T.q. viif.fi quis.e^. 
qucrendu.Scds modus factito penao babct.t eu intentans facile 
rtpcIlif.TPe r qd oicut q< grauiuo pccditur p cdfirmatu per mo* 
dos notatos oc riee.oudnm.3nquantu oictfi eft non poffe rgcipi, 
boc eft veru, nifialiqd rcftarct iuris,! illud pctrrcf.vn fi reflaret 
confecratio,velo!dinatio,vclaliqufdfimile,toncper modii egee* 
prionis impedit.nc etia poffcfTionc babeatoe aceu.fnp bis.oe ele, 
cu oilcc:i.B?octdperat veru.qii talis eft oignftas.vel bcncfictii,qd 
requiratoidinerqi tunc petenti ob(latfgccptio:aI(as fecus:qi nd 
repcllftnr,l5 petat o:dinc,vtlconftcratione,tg quo illa non reqnl* 
rat bencficitl:q! eg quo admittif,nd folum edtra edfirmationd, fed 
etia contra cdrrcrationcm.ggiif.olft.illnd.e.o.c.fnpcr bio.3tem qt 
rcnnntiare vidcf beneficio, qd babct.nt poffet accufari imcrftn pe 
tcndoo!dine,vclcdfcerationc.oceacef.p!tb.pofttlt«ionem.Deae* 
cu.acccdcns.gtc qi onrioi effet aduerfarius poft corfecrarione,! 
jmiotus Difficilius tficcrcf.oercnun.nifi.Jl.perfone.oetemp.ot.eg 
tenoje.flrec verainquantu petit ojdinationem.vcl confeerationc. 

Si aut illa nd pctit.fed illam ita vult remanere non cdfirmaius,fi 
eft in polfcffione,non vidcf 5 ipfnm accufans.vel egeipife,adnnt* 
tcndus:vt bic,! piealle.cdcoj.lP.d obftat q* cg qno cfifimiat* eft, pe 
tere 0; cofccrationc, arg.Dcelcc.cu in tuctia .1 fic eg qnocft in mota 
vidd q> edtra iprnin tgeipere poiTit.ac fi petcrettqt nd eft fn m«a 
eg quo pacifica poffcflionc babuerit,vtl p cum fteterit ouo minus 
bf et:nec prius cdfccratfonc petere pdt,! ocbet.oe clcc.cii in e fictis. 
qiolau.c.occpi0.!,c.fcquc0.rccitatalioo ofccrc q^rg quo eonfir* 
matus eft.ttHcf ad bocxtlam non adepta po(fcfftone:qt querend* 
eftepatus,! recipiendus, nd poter bono!d,vtl Diuitlae.fcd ppter 
©eii,t curi animaru.vitj.q.j.fcicndu.T.c.qui cpatum.gLoi. multi. 

3d reflat q>pprcripcdtmcntnppffelTi3isadipifcmdc, vel vfurpa 
tfonis facte p aliu.nd D5 cdfirmatus Dimittere, quin petat edftcra 
ri.clcliiipiimitinaccclcfiaffcdmquacelcbiabit oe ptopiio.nuU* 
fmffet O!diiiatu0.£tj.q.i.pcr totu.eu in impetratione otdinam pa* 
tcat cg cipi fcdm ipfum.Jkcobft.bcc occrc.fctf m fflos.qi bic cdfir 
tuar’ ratione Dignitatis nd petebat oidincs.nce petere tenebatur. 

Kon pl} boc D^cft.qt fpofitus b} annegu otdinc ptefbftcrat^.oe 
eta.! qua.ea.i.vndc ei placet <p electus cdfinnatus non fit in moja 
petendi c!dinc.vflcdfccrationcm,prf‘ , iybabeat pacifici poffeffio 
nf.ocrifoiiu tm effet videre epm (incepatu.inec pdt fructu facere, 

(i nd poteft intrare./Ct fi foiteolcatnr.Ccffabit impedimento, rn* 
det tt?oft.i fotte ourabitt! cauedn dt q> pdt contingere.Df fcr.non 
oi.c.j.fld ob.q- opponif oc flatu piiinittue ccel(fic:qt ille mutatus 
cd, ncc incedit apoftoUcusficutibctrus:! ficut variatur tepota, 
fievahanf iura.rgi£.Df.c.i.vii}.Di.jf.vcru.!ftiam fnotonpojc eon 
qutrcbaf BDierciqn^q» ccdcfia.q perfccutidibus,! mariptls cre 
uerat, facta erat mafo! ptate,! oinitijs.fcdminot virintibus. Sd 
boc dc bis, que fi.a picln.i qd ibi no.9} oie vt per glo.oc elcc.com 

19 miffj.li.vi.rcdeoad gl.iu vcr.queomifi,ibi:p!eterca. Ct(Opp.ep 
nd polfit bic electus litependcte recipere Dignitatcui.lffgi.ouan 
tio iDaniel.Dc accu.omnipotcno.cii fi-^l-non foluit illud.Bcd bic 
q? ibi loquitur quando pendet lio edtra tumor friinire.quotnfa* 
matnr,! nciidnm erat picmotuo:quo cafu piopter infamia repel* 
litnr:bic tniamptoinoto, contra que opponitur c£ceptfo,vt repel 
laturin pcffeflionefacti.nonfufpenfa confirmatione. 

1 C5"21ppellari poteft, fi locus partibus non tutus affignatnr. 

1 21 contumacia qiiiscgcufaturp:optcrlocumnontutum. 

5 Citatus ad locum non tutum poteft opponere oe egeeptione loci 
non tuti 

4 2<ppeUat(onem cgdudcre poteft indeg, a quo eft appellatum per 
affiguationem loci tuti, 

J Sd appellationem nidificandam an oicerc fufficiat appellantilo* 
cam tffc non tutum. 

6 Citato licet non fit locustutus, an fufficiat locum tntum dic vt 
pofftt mittere ptocuratojem.7. 

1 SlssJil tVir tP Midi tSppellari pdt.fi locus non tn 

I 1,1 tus partibosafflgnaf, etia fl fit 

t im-aitripta applont rcmota,b.o.Cdfulutio,! rnfio.Ctlflo.ep 



2ituomue oe SButrto fuper fecunda fecundi ©ecretattunn 


cftattis cjcufjtora contumacia 4 >ptcr locum n 6 tutum ad quem 
d; nur^t^^veta appellatione reniota, nd tollit facultatem 
appellandi te caufa legitima:" fic cfa tollere vidcf appellationes 

J fruftracoilas.S; 6 boc oie vtq.c.paftoialis.i.c.vt ocb»t 9 .Ctflo, 
t£Ctptii>ueldd non tuti poiTe opponi quoties quis ad locum non 
turum cuocatur:: Ac bcc exceptio quali fundata fuper caufa itera 
blli.i que oc nouo poteft nouiter pluries oit'ginari,pctcft opponi 
qncunqvt ante litem citrilatain,: pcft.ctidc £ 6 poft.oc referi. oi 
lectus lilms 3.: qS ibi no.pcr arcbi.t>e offi.oclcg.ftatutmus.lib. 
vi.: Spe.oc appeljf.re(lat.ctrca fi. ver.: no.: per Uban.fn dc.con/ 
ilitutioiicm.oeclec.in verbo^computatu/: per Srcbi.n.q.viti.bo» 

4 tainur.t 06 u.in.l.aJuUcriu.CTflo.q 6 indices, a qb -1 cft appella/ 
tam.ptopter citationem ad loeu non tutum, poliunt cgclndcre ap 
p<Uatloncm,afftgnandolccbm tutum, a fic rcnocjiidograuamcn. 

5 CtQuero an ad iuftificanda appellatione fuiftciatlocu non ede 

tutu allegare, an cfigaturqd vitra boc petat lecti tutu silignari. 
fSuidam Dicunt q<5 fufficit opponere loeu non effe tutnmtncc ba/ 
bet pars petere vt affignetur locus tutus, fed iude£,fi vult C£Clu/ 
dereapptonc,babctafftgnare locii tntum:vtpt 3 CEfine.Tfbzo boc 
facit verbu 2.ibcrc:qi Ubere non pollet appellare, fed arctarcf cg/ 
opere, fccnndu 3nn.ad quod oc piebcn.licet.li.Yi.l5ofiicn.oidt ep 
antop appcllctar,ocbct requiri locus tutu ar-i fi oenegat locum tu 
tum, tunc poterit appell*riJ 5 ddndtjfiflum cui (e, quo oicitur cfi 
Diligenter,'! bnmiliter rcquifituslocnin tutum a dignare ocnega/ 
mt,:c.noftram audientiam appcllauit.£c boc tenet arcbid.oe fen 
t«£com.vencrabililins.li.vj.in verbo, piobauit.-: ibi oicitclTc ea/ 
fum.quidam,vt ibona.oicunt opi.'Jnno.vcram,fi iudcp fcit loeu; 
non tntn:opi.B?oft.fi ignoiat 3 oan.an.opi. 3 nne<en.placct:qnia 
grau Jincn re ipfa etiam non e jiftente tudice , vt quando ignosat 
fe grauare.iuflificat appeUat1onc.3.t.cim.oc tcfti.oiketo.Dt f£te. 
fisni(iejucrut.oetcfta.llNaynaldns.oteog.fpi.c.fi.oc no.opcr.nu. 
c.iij.ficut.: in oolo fufficit q> committatur re ipfa.ff.oe verbo^bli 
ga.U quis cuin altur. 2 ; u oic.fi queritur an e pigatur e£ftptio oe 
loco non tuto,: q 6 petatur alTignatio loci tuti:oic ep non : fed in/ 
de£ babet alTignare locum totumtquia non arceatur appellas vt 
rcuoectur grauamen:licct pofTit,A velit, t ab boc appellare:vt pa 
tet t£ ito.s.DC tclH.fignificauerunt.Si queritur an babeant epope 
re locum non totum,: piobare etiam locum non tninmcoiam iu/ 
diee a quo. Jpofr.oieit quod fic:poneits pio regula ep Ii grauamnt 
non cdtingitperfonam iudieis,ocbet pjobare coiam indice a quo: 
Vt fi opponitur e£ceptioloei non tuti,: ep Difficultas tft acceden/ 
di ad iocum.Si grauamen cotingat perfonam indicis, tnnc,ppo/ 
nitar ccum co,fcd pjobabitur coiain fupcrioit. IDoc tenet Br/ 
cbi.£i£iT|.q.ij.riucoc coniugif.nifi notonum fit, locum nonclTc tua 
tutmquia tunc non arctatur piobare.: idem Dicit.iii.q 6 .ip. bonae 
inur.'£u oie q- indui incte n 6 arctatur pbare coiam iudtcc a quo, 
fed coia; iudicc ad qucnnqi eoum ilio oebee iullificari appellatio. 
Tf 5 uto tamc er fi iudcpcftparatns admittere piobatiomm.qfl cii 
ad boc n 6 c 6 cludatur grauamen, q) ep boc apparet, quia vult oie 
featcrccpeeptioiicm^pnon concluderetur grauamciuidco fi ia/ 
depvnltadinittcre,opottetq>p 20 btt::fi a piobattoc, repellet , vel 
eo q 6 piobare fe offert repelleretur ,ep boc folo iullifieata edet ap/ 
pellacio.(.co.intcrpofi ta.alias fcitipcr cpeitct q- coiain mdiee ad 
quem falcem piobctur verius cpceptionis.Iirtc vera.fi poteft p* 
bareffaltcmperpiocuratoicitufi non poteft pioptci boc, qi locus 
non tft. tutus, fatis puto fufficere q 6 eoum iudicc ad qnem.oc fen. 
epeom vtnerabilibua.$.ftcue.lib.vi.Si queritur an arctetur ad 
opponendam epccprioncm oe loco non tuto, an fnfficfat apparere, 
fl le>euo non cft tut’ 3 o.Hfco.oicit quod *> appcllcturpptcv loeu; 
non tutu, vel qi trabuur vitra ouas oictas .caneell jria oat literas 
abftp piopofitione cpcepiiomsaf: t boc oieit oe upp.c 6 certationi. 
li.vj.Scd oieit 3oan.2ln.quod bie fatis tft abftirdum:quia itidep 
afferenti locum non efTetuconi non otbctCTcderc::ll verum effet 
quod valeret appellatio, non arctaretur ad piobandnm eoum ia 
dia* ad quem.). eod.fi a iudlce.lib.vi.: fic line aliqua caufa abdica/ 
turinrifdictio.TPerqne oieit quod ficut a grauamine.qnofpripi/ 
turtcftiscrimlnofas,velintiruinei)tuiu falfmn,uon appello , nifi 
opponatur epctptio.iu nec bie.iHce contrarium voluit 3 nnceen. 
3’cm quia Acue eft ncccffe oc fufpicionc indicis cpeipcrc.ita oc fu/ 
fpicioiit loeMnfra codenuum fpeciali.fupu codcm.ncnit.9i ta/ 
me» fufpicio effet notona, citatio non aretat:vt in elc.paftoulis. 
ver. ifbifanajnon tamen eftncccffeqnod eppiimateaufain caufe, 
feilicct ve Dicat qaare locus non cft libi tutus:vc not. 3nuoccn.De 
opcr.no.nun.c.fi.fiifficit enim oicerc, 2 lppello,qmalocuo n 6 eft tn 
tus-^utoepcitatiocoquod arctat ad cundu vel mittendum ad 
locum non tutu, quod ab tlla.quc ininus babet fentciiue,vt not.se 
oila.pictcrea.vt iniufta poffic appellari eppielTa caufa, q: Iceus n 6 
*ff tntus:q: eo ipfo granat:: mapiinc qnando locus non cft tatae 
nec citato.nec pioeuratoii.a Ion obfhit iura.quc Dicunt epeeptio/ 
nem oeterc pipponf^uw loquuntur.quaudo grauamen fur/ 

* ’ * V 


gitcppioccffuiudicis:vt quia pictenditur Defectus turifdietio/ 
ius, vel alta caufa, per quain n6 oebrt piocedi.vcl ne pioccdu quia 
pioecffus tunc immediate grauat.non cuatio.3dco opoiut q> op 
ponatur.fcd bec citatio arctans ad veniendum, vbi non p6t aect/ 
dcrctutc,grauat:idco ab illa Debet appcllan.*:! boet; 'gban.ln 
cle.q: contingiuoc rcli.oo.concludca q’ vbi pieccpiu tp fe grauat, 
non cppectatur alia rpeeptionis ptopofttio,: rcitctio.vttit bic.qA 
affignetur locus non tiitus. 9 cd fi ptcccptum non grauat, fed fo/ 
la rciectio epeept lois.tunc attcndlf q6 oidtunaltas q? op; piopo 
nere cpcepttoiicm, etiam fi fit iiotonaiqi non epeufat a piopofittw 
ne:: fi non admittit,credcns bene agcre.hcct non grauct cp mente 
q: grauat re, iufta tft appellatio, licet non luiHficata.mfi offeratur 
p20batio.).co.interpofita.vndcpoiU'a coiain iudicc, ad quem op; , 
quod locus piobctur non tutus:alias opoitct pioponcrc epeeptio 
ncm.fi intcrlocntoiia granarct :quca eft falfum,c6tra Id, quod no. 
oc ope.no.nun.figmticaiui.: no.oe ttfii.figmftcancrunt.f m Tfbau. 

6 (CtClucro an fufficiat.locain effe tutum, vtpoffit mittere piocu/ 
ratoicm, licet non fit tutus ipfi piincipalu3nno.oicit <p locus oe/ 
bctclTetutus.itaquodpoffiiiuospiocuratoico mittere, vt locos 
oicaf tutus,: mittere tenetur, fin3nn.0irit 3 l( no^pDefuis i6 
cft oietum,q> cum regulariter poliit quts piocuratoum conftitnc 
rc.ff.oc p:ocur.l. j.oaio quod ipfc poliit venire fccurus, vt qi ma/ 
gnus boino,: cum inagna coimtiua mecdit, piocuratoies tamen 
fui,qu(ii6Dncuttantamfocktatcm,non pollent ire fccurc, locus 
effet appcllatiom.3ta indices talem locum afiigncnt,ad que etia; 
piocuratoies pcffmtirc.ftarc, vel adimeret facultas c6ftitucnd{ 
piocuratozcm: vel cconuerfo fi piocuratoi poffit ire fceurt , ocini/ 
nus non, oummodo caufa fit grauis.qi in perfona (ua vult ptofe/ 
qui,locuscft.appcllationi,cumtn tali caufa non arctet cenlHtue/ 

7 rtpiocnratoiem.oepiocura.t.qutrcla.<Ct©pp.quod non fufli» 
ciatlocunicffc tutum partit us.nifi fit tcfitbus,: alijs in iudlcio 
p20duccndis.iij.q.i£.boitamur.£ppiii.q.ij.fiutoccomugij.j6l.faa 
tetur idem fi locus non eft bonefius alteri partU.fi eu on s.^.arbi 
tcr.ff.oc arbi.6Uponit alios modos oe rcfcrip.nonnullubodte Dc 
rercrip.ftatutum.hb.vi.: ibi meinini:oic vt ibi:: oipi^oe iudicx. 
fi. Signa tamen glo.vltinm<olltgit notabile. 

1 ©-2lppcllat licite reus, fi non audiatur epcfpfens piocuratcien 
actons uon babcrefufficiens mandatum. 

2 'ybiocuratoiisconfiitutioptobaturperliterasconiHtncntis. 

5 Sigillum Determinatum ad certos actus non ptebat quo ai 
alios. 

4 Hiicrc non valent , nifi faciant oe piimis mentionem. 

> jlibcllo,fcu rcfcripto,vbi pluree caufe fimul accumulantur, quo/ 
rum qnclibct oiftnbutiuc concludit inuntum Ubellantfs , fuffidt 
alterum piobari. 

6 2id appellationis iuftificationem fufficit legitimam c£ceptionctB 
oppofitam.7. 

8 incipere,: Defendere quis poteft, licet fit rcpulfus ab agendo. ' 

9 Tpiobatio colligitur qnandoqc fignis. 

10 ibiocuratoi ad agedum quando Dicatur legitime a capitulocon/ 
(Htutus. 

1 IPSqKTll ‘7FeTI1lflV*nt11f tlfeftc appellat rt*, fi n5 
ftf " ” ♦•-•audif eccipies pioenratojf 

actons n6 babcrefufficiens mandatu.vclp alias lite 
ras (6ucntu,oc quib-’ 116 fit metio in fc6is.b.o.qPara 
puma ponit querela appellantis . Secunda oat indices appella/ 

1 tienisibi:quodrca.C.tiflo.pn'inoq>c6fiitutiopioeuratoJispiW 
baf per literas piopiiasconllitueiniscuinfuo Agilio auibctieo: 

j oe quo dc pioba.poft ceffionc.Ct Mo.ij.q' figillum Determinatum 
ad certos actus, n6 piobat.quo ad alios, ad quos non eft oetennf 
natu figfllamcc feripture piobat autboutatc,Tcl 1116 pnl>lieam fa 
cit.Cfto.capitulu refpcctu oiucrfoiu actun poffc babere oiuerfa 
figilla:: figillu piopojtionatii vni no operari effectum fuu quO ad 
aciu alteri figillopiopoitionabikm.CWot.cohftitutuaeapitnlo 
ad agciidu appellari aetoieif; 116 cft vis in noicoe pioeur.peiitio. 

4 CCtJlo.ij.ep Utere fc6en6faciftesmctioneocpiimis,ma£imtper 

) quas reus fuit citat 9 , non valct.Ctiflo.ip vbi plurts caufe accn/ 
mulanf in referipto,: appellatione, quuru quelibetolfiributiutc# 

6 eludit appellatis intentti, fufficit alterti £)bari.CtHo.ad fuflifi/ 
eatfonc appellationis fufficere legitima ejapnene oppofira (fle, 
ipptcr ilU n6 admiffam appellatibl; aliter n6 piobef ventas cy 

7 ceptt6fs,Dcquooie:vt.j^intcrpofita.CTOpp.«p n6 fnffieiatjv 
barcppterc£ccpti6esn6admiffas appcllatii.De ap.intcrpofiM.* 
f.e.vt ocbu 9 ,qjont effe vere,:pbari.©(cit 3nn.fatedtl cffcpiiu.* 
fubauditob oictas eas allegatas,: poftea veras pbatas.vtl alte 
raseap.3nftacmta,l}falfa,inapptllati6e eppffa.nd relcuatap/ 
pcllantc,nifi eu epnpice illam fe obtulftpbaturn,fm 3nn2>e ouo 

8 f.cod.intcrpofita.Ct0uero an cutali figfllo admittatur ad cita/ 

tioies 




©e appellationibus. 
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dones ad impctr jndiUDidt <p Ij nfl admittar ad agedu, admit/ 
terti ad impetrando, i pditido:qi ad illi actum facilius quis ad* 
mittif.oc quo ocmd.c.j.ad fi.nug.gUtr.qnq5 eff.C£lo.|.occla/ 
rat lucra» acclarat ouplicccim.Ctllo.btnc vlrimi pofitionem 
adid.qpfitqaonditqjpjobndj fide altcnius aliqfi admitnf fi/ 
gtllti, Jli js fignuiqt aliqui inittut inulti oomcff(ds,vel culttUttifi, 
vel nfu:qt bcc <11 iurticicns pbatio.vt cpculcf trades, eo q> figmi 
notabile admittif : Acut f po jutio figilh facit fide adbtben mino. 




J 


I 



tratio appellantis antetermfnum,nonfsicti mentione oe tcrnrf* 
no.<£ t»lo.cim,ep qua colligif ei legitima «culandi ad infirmia 
dfi iodicis arbitrium, qft nimium faner alteri parti.2ld boe oetn 
d(.c.caufam.vt Ufen6conte.accedens.CtiRo.moit t ftylom errie 
at«ndendd.oe3lh.literioJjit.f.incauftoafi ft-CtSucro $fint 


piincipolr cpprfmcnda in impetratione fuper appcllati6e.£k<p 
epptimend’ efl actoi, reos, reo petita, e iudcp,cot 5 quo pcttf.i io/ 
dicis qua itas, que c 6 fider 5 da eff.mapime boc cafn.qn fnp appcl/ 


iappojcjtiu,anvcnfimilitcr I 

oe t atUi.tol» no.S.vt lite pen.ecclefia.ln$tijiftera t gl.o(ut non 
credi figillo ad alios actus ocftinato:boc verum» boc tfi non eoU 
ltgitur quin figillo alieno quis pcflfit f;gil!are,outamc fit nottl.C* 
oe ttfla.fi v nus.mapimc fi figtllans aliud figillu n6 haberet, fc6m 
^nn.^dc fi bahcrtt fc6m iGofr.fed n6 pio tunc piomptu , vel ad 
m tnuswCt oteit non foln in piiua tia boc loeu babtret» occr. ilia 
non loquif oe alieno,fcd ad ctrtu Tfum.ZT-c boc remittit IDolH. 3 * 

10 tiyauiin inter nos.GT 0 pp.<P aliud poterit opponi contra j>cu 
ratojeincp fuit conflimus a capitulo fmc autbontate ptclatioc 
iudLcani ain.ctim capitulu n6 agat.rrl cSocnUtur abfcp amboii/ 
tate ptcUti.ficut ptelatus oebet bfccdftnfum capitnluoc pioeo. 
c.i.oc iudi.coufam.gl.fataur. 0 ed tu oie vt De«fcri.edoarL » 5 oc 
pioeedu.qn capitulu agit 5 teniu.vctciacnitur. 3ed fi capttnlfi 
agat? pidatu fuu.vcl c6ntniaf ab ipfo gl.oicit <f oabitnr capita 
io actoi ad lite aotboiiratc iudicis,od inflar mit>oi(s:qui fi ruit Ii 
tigarc 5 fau curato tf.oabit iudep minoii acc0if.3nflit.0c autltu. 

vltbnam ccclcfia cqmparaf minoii» copitulii oicif ceclcfia.oe tc 
ita.rcqmfilli.t.c.rdatu.capitalii eqmparatur minoii» fic p6tin/ 
tdligi bictqi tunc n6 babet actote in facto pptio» 5 fena bic age 
batnr 3 arcbicpifcopum» cdtra rcctoic bofpiulie.qui per arcbf 
cpm fuerat influutus.qui oicebat otdfnatione ad fc fpectaracapi 
tnln rero oicebat c 5 trarfu.Gflota glo.pio piactica sftitucndip 
cnratoic.qn litigat cu pielato: vide gloe rcfcrip.edccm» vide oe 
otfUidUrrefragabilLvbi ponif piactica qn litigaf in criminali. 

» S^llbdlo oebet oedarari reo petita. 5 . 

2 appellatio iuduialis aliquando appellatur ptouocatio. 

3gntficanribus.S“LS'“ 

tes occlarari rc in libello petiti. Dmidif vt ,ppi.i. 3 c/ 

ciida ibitquodrca.Blotabilia funt clara.C t flo.q> itw 

didalis appellatio aliqfi impiopiie appcllaf puoc at lo.s.eo.cu fit. 
CtQncro qualiter 05 occlarari terra, 6 pettf . ©ic q> oigito , vel 
P c« 5 finia,vd alias certas circulocutioncs.ff.fi cer.prt.l.ccrtu.s. oe 
tciH.lj.ti.vcr.pcrfonasj6lo^ollig(t fup incidcti vd emergenti p» 
itqntiandu» oicit potius banc cmcrgcntcin.oe quo oe oi.cog.c.|. 


latifie tmpctraf J.oe fpctp.ofleeti.i.S.c.ptfmo.f m l 3 ofi.fi m que II 
appdUnsfimplidtercppifmit,q3Coi5^o I ptcfumtT <j> ille proees 
ciebat autboiitate oidlnariaJ^e ofHun.lieet.oc epeep. fignifieaue 
runt.ficucppofita fimplidttr actione ptefamif piopofita oirecta. 
flloe ptt.lxred.Lncc vll 5 .Ji.fi quis fricno.fim 3ooin (CC pp.ip n6 
videtur fanc« camerario appcll 5 ri,(mo non fauerc,fi otcnrtabac 
tcpUF appdUtWis ptofeqnf dc.£?irit tortur.ep foucbtt in boctqi 
camerarias erat «*» vtncp flatnebat terminff» oicebat fen6 aa 
dituru pus.nifi rediiffent in tcrmmo.£ld fim 2lbb.fdfbat iudcp 
<p magnos babebat amicos in cnria,per quos cito poterat rjpe/ 
din.quos n6 babebat altera pars» In boe fauebat camerario : vt 
fudlces «motos impetraret» fieadnerfari^.Q pii* foite litigabat 
in loco oomicilii fatigat* c6pelltrtftedt«,vdeomponc«J.oe rc 
fcnp.nonnll1.3n cuius «i fignom eft.qt impttrido pienenit. tld 
videbatur faucrc.fcd non faucbarmulta enim videntur , que non 

& funt ,fm Hfoft.CCtCmtro an ind iflincte non currat tempus poft 
impedimentu iudicic.Quidamoicunt.vtioofr.bic.boc piocedea 
«,qfi appellans notam fodt piincipi.appdlatfonemialias fccns. 
2 ilti oku t idf.fi n 5 faciat nct 5 :qi imputando efl victoii , qui non 
notificauit q6 3 *- KaLadmittit.lfMimil pb.vbi pottft appellas 
tomotiftcarcnOq? iit indiciis cognittonfiiniperialiu nulla oetur 
oilatio.Coe oila.a nobis. qi illa loquitar in caufis plene «latis,(n 
qutb*nibil reflabat nifi fuijin piofcrre» qi oe illa inder oubitat, 
ideo oe illa refertyjpter id coii principe n6 oaf oflatfo bic.qfi oee 

9 uoluitnr cognitio appcU Jtioms.fj f Suero qni ofcanf pioce«s. 
Oie <p trabes pcedf tes vitra muru.3ndt oicti funt pceres bf no 

10 biles officiales pcedctcs» alios pecdetes<[,tSucro an fit fulHs 
ficico canfa recufandi q> alteri* partis adnocat*fit commtnfalis 
iadicis.CUdt glcff.quod quidam oiennt quod flfifed non placet 
gl.liatfatMf tp fi altera pars fit c 5 mcfalis,vel familiaris iudias 
q: p6t rccufarf.Tiiimu tenuit 3o.itf.q.v.accnfitoie0.).e.gb 3nn. 
tj gl.3o.an.remittit adu.j.bic allegatu in vltf a glo.Credo cp p6t 
retufari.fi pptiT l> 5 c c 5 menfatione,i ep ille fit aduocat*,quufl c6 
mcfalistudicis.iiuitj; mmiu fanet, vt lite n6 ote.accc dco.i.S.oe in 

D dUaufam.'. oi£t. 5 .e poflrcmo.(ntOpp.fi n6 valet ftatuitioters 
nuni ad finiendu, remaner fol* terminus, iurisrterminns aotf i** 
ris p6t picucnirf.imo neccffirio pitncnif cufitad finiendu-f. eod. 
oblate. ciimodo nunifi n 5 piccarrat. 3 ol.Onua efl intellectus q6 
bic loqtuf oc termino luris» qn bic nimiu fcurrat.fta^aduera 


K^Sudepaquonon potcflftatut« terminum «d finiendum ap * 
pcll. itionem. 

2 judep potefl recurari quando aliquis oe familia foa efl aduocos 
tas alterius partis.nn.5. 

5 2ld appellationem finiendam non flatuitterininnm iudcp t quo. 
4 3>npeuimentum mdicis ipfo iure impedit curfum fatalis. 

6 Stylus cune femper otbtt attendi» per iudicem feru ari. 

7 appellationis impetratio, que oebeat in ft cppieffa continc«. 

8 2{ppctl jmi an indiflinctc non currat tempus latalmin pofl impe 
diinentum indicis. 

9 t^ioceres qui Dicantur. 

10 3udep an rccufari polfitco qnod pars altera, vel cius adnecatus 
tflcommcnialis ipfius indicis. 

11 Xcrmmum luris ad piofcquendum appellationes aniudep pies 
oenirepoffit. 

12 flotoiium oidtur omne, quod cp actis conflat. 

■ j' % infiimarionc.$“S$K2 

rc terminum ad finiendam jppdlattor.em/p fi fecerit, 
tenninus ad fe picfcntandfi tnttlligitur ftatutus.b.o. 
tbiiino ponit querelam appellati, intermittens pio ipfius mfiw 
tia quondam claufulam ibi:lfcct.£>ecundo oat iudicem, ibLCuia. 
t Ctflota argu.q? potefl rccuiari mdcp tangp (upectus ,qn aliquis 
oe famici fua efl adnocams alterius partis» idem videf oc cono 
5 fanguineo.(CtJlo.ii.|idice a quo n 5 polTqftatuere t^nninu ad fi> 
nlcndain appdlationcmtquia boc effit imponere Ugcmfuperiqti. 
4 <LtWou.ii).<p impedimentu iudtcis ipfo mre abfcp reftituttone 
impedit curfum fatalistoe quo.s.e.ti.cp rattonc-CL *lo.q> licet tere 
minus ad finiendo; flatutns a (udicc aquo n 5 valeat ad finiendu, 
valet v: poteiU.yt terminus «d pjincipiondu.36 n6 valet impes 



) valuit nfcriptff.ti6t50iall3o(l 

tur verbuJnteriuU.appellationepfdett.ifit n 5 valuit fentiin* 
bol> ,nce arctabat partts.oeclc.bone» fit n6 erat neteffe oe fllofie 
ri mentione, aefi flatat* n 3 fatffttarg.oe epcu.tu.Lnulla.ff.afatff> 
da.co.l.quoties.oc refertep parte.s.oe traflaxi).J 16 pl> bic intele 
lectus Jo.an.qi bic loquif oe pituf tione appellitis , qui p6t flas 
tim pKuenire terminu lurisrpcederet fi loqntrcmnr bic oe pnu i* 
tione ap}xllati.3dto gl.tenct q? bic terminus flatutns ad finiens 
dnm.ljnfl valeatad ftiiiendum, v; ad ptofequcndom.i.fntboana 
dum piofcquitvtep quo pactum efl in caufa efficienti, ft non valet 
quodago,valeatvtporcft»(inon valeat termin* bominis ad fi/ 
mendum, valeat ad incboandtmi : quo cafu non valet impetratio 
ante termimi ,non facta mentione oc termino, fiue per appellant?, 
fiuc per appellatum» fic patet qood fi non valet vt ago , valet vt 
potefl.quando petatur in caufa efficienti, vel materia q 6 not.flon 
potefl ergo iudcp flatuere terminum ad finicdujDtc,quidcep fla 
tuif terminus ad fe piefentandum iudtcue bune potefl flatuere ia 
dep a quo» tnne non fufticit ineboare piofequi intra terminfi, nce 
iter arnpere.ncc alia pteambula facere, nifi fefn termino piefenti 
utt.fi potuit babere ptefentiam oomini papetaliasfiet piottftatio 
in valuis paUtii.vt efl motis.ftquofe^ebeat piefentare, ponit 
30.an.1n iflouella.iiuc.qniuis.in vcrfi.fediaapoftolietlf.vi.Sufff 
cit tamen quod piefentttiudid,abfq5 boc quod alias piofeqnaf. 
£t boc tenet oomini oe Hota.fua eonclu.cplip.gnandccp ffatutf 
tennin* ad iter arripiendii;: furficit <p iter ampoit intra tenui/ 
nfi» bncpdt flatuere iudep.Gncp flatuitnr termin* ad pfcqucn/ 
dn» ad boc flatuere p6t iudcp» Mtelligif.tad tneboandum pfc/ 
qui» tunc ofeunt oomini oe iLota loco piealLe 0pe.in rioe opp. 
o.nuc btenitiT.ver.ueq6 fi pars.Sufficit appellanti iter arripere 
intra termlnu.all.Dc rc iud.ed eim.oe clcc.fta triimostqi cum fit ad 
ffequcndffifoffku oiitapat ineboare, vtl incipere vlttmn oie. Q 6 
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Sntonfas oe 35urrio fnper fecunda fecundi decretalium» 


oiciitvernm.qn tcrmlnua ftatoitnr per bomine atra curii:fccua 
(I In «rij.qt ibi requiritor maiot Diligentia in .pfcquedo qfi nedu 
vadat, vd iter arripiat verfus concellariam, vd lotum rius tenen 
tem .KceljGalioqninocbocpiMritctur,* picfentct cdmiflioncm 
flgnadj,trcdpiatfaptf boc publica inftfimque fi intra terminfl 
fignjt j,vd prefentau non focrir.non libi n<xcb(r:quia per me n 5 
ftat,ic.oeeo,qnfmft.in polTtf.c4.ad boc.c.memimmn6.§.toJBd 
bocquodrfo.arcbi.nefe.vacan.c.i.lib.vf.invcrbo J mo:o.3dcquo 
ad primum tenet f rcde.fbo.confLriij.vbi oidt q6 fnffidat q> com 
pareat coii auditote Deputato fuper impetrationeiftcut dl and it 
totpdictoriaru,qni babct'oidfnarii,i farit quo ad boc ide audito 
riu cu papa.vt ore unt fiofr.t J5nl.in Spe.oe ofFi.ot.in prin.* 30. 
® nd.in cle.auditot.De refcri.r£ quo caufa non eft in cnria.lSlLois . 
etum 16 er. 3 .e.cii fit.£nl.tn 3 pc.eo.ri.jf.nunc bicuiter.rerli.ium 
ponentem fuffidt q6 intra terminum porrigat in curia pto com 
miiiione obrinendo.eriam fi poftqnam boc ficcit,(it flatotus termi 
nue ad prorrqncndutn,oatoq6 confifueoc prima pducrionc.poll 
terminum noufter Satu tum , aliud nonfecerit.tt?oc tenent oni oe 
TRota , fua c6cltwcdi.qt fi otbitot foluat ante ttrminnm, ridetur 
1iberatue.3tem qt ftatim p 5 t profcqui.J.eo,oblate.* boc n6 oati* 
apritqqrt prefentauit fcbeduli £ollertOJi.? 3 id<baf ?,qt apii funt 
par8appronia.oeap.cordt.7.c.abfo.li.vi.adeoq6fi petitti oebite 
n 5 fu eri t,n 5 reputabit appelIatu:vt.o.c.ahco.cod.ri.ric.qnamuia. 
0 nde ris peritia ante$ oarenf nibil potuit fieri p appellate: quia 
oflfirifi ptdfte timote qufefrit.De app.fignificJte. 3 i nO fnnt periti, 
non reputator appellatmniergo fnper co,q6 non erat , non pote» 
rat aligd ptofequf.oe Dcfpon.impu.ad oiiTolucndum.vbi pfeqnif 
•liaa rdncs.Sed ptimumibi plj,qti ftatnftur terminue ad ptofe 
qucnduni,* ad facicndnm fidi oe ptofecu t ione. ©icunt oomini oe 
TRota, fua condo.cfcitf.q6 fnffidt iter arripere ad pfequttfi.lj fu 
per illa non impetrat refcriptil intra eunde terminnm,quo iter ar 
ripit.fcdt Diligentiam in pzofequcndo:qr oebuit parare fardno» 
Ua ad viam.i ad caufam:q6 fi intrapiedictit terminu effcctualia 
ter n 5 f)feoaaf,n 6 ril fibf impuranda: vt no.ot elcc.ftatuimus.T.c. 
capietes.oeeltt.Hb.vl.£ t ljiudice nd certificaucrit intra alin ter 
minn,Debin5ipfecari6e,l5iudefpo(Titpo(hapftqmfnIam,rt.5. 
co,perfonaa.*.wnm fit.t^.cj rJne.r.c.reptebenfibilie.tfi ptopter 
boc nd cefef appellatio oefcrta.oumS poitea e J pfcquatnr:* fi ops 
pomf.cafTabffrnia/triaaepecutio.oeclcc.qaaliter.oeinrrin.veni! 
te*.Dc re iudi.paflotalia.in de.^redt.fno c6filc£Vtj.videf velle ia 
dicem n6 poffe ilatnere ttnninu ad facicdam fidem oe pfecutione 
qt boc flbi n6 reptritor a iure cdccfTnmp banc occre.oato <p pof» 
fit, oidt q> talia terminqa n6 videf flaturus ad fine oeferende ap» 
pdlationia.fed tfccorioma fadede vel n6 farif de vbi ril terrificas 
tua oe profcriirione.tadfine vtpoffitfine pena e£equi,ftn 5 pilat 
ri oe ptofecutione intra tcrminn:fi tamZ liat pftcutto.pendcbit eg 
euentu appdlarionia:qt n6 t£ boc oeferta rilappcUario. £tflc c 5 
cotdat cu oominiaoeTRotamJ non cfl nonuq? iuder cognofcat, 
«n iudcf fit appdlarionc intra terminum ptofctutus:vt no.oe ap 
pd.c6ftitutup.pcr 3 nn.t oifi co.ri.fcpc. 3 i qneria an poffit flatu* 
re terminu ad fimcdn:ofc q> indep a quo n 5 p6t,vt bic.ptr illa raa 
tionc,qudafTignattc£. 36 cntbocp 5 tindcj;ad quem:qooniam in 
boc p 5 t pina: vt no. 3 pe.in tl.oe app.ff.nnnc btenitcr.ver. quid fi 
Daf.TJnquanta oigi indice a quo n 3 pofle (latuere terminu ad fini! 
dii:boc limitat SrcbLnifiin caufa celeritate oefiderJrib’,vt ipfe 
no.ij.q.v|.in fumma.Std boc potell facere iudep ad quc.T.co.oblaa. 
te.C®mcro quid habent facere illi vlrimi tadices: 0 (cit glof.ep 
fi da cdftfterit ftatutu rcrniinn.t illum pteucnifTe.nd farta mfride 
Detcrmiiio.audicntcaufamalioquin faciet remifiionf ad primo» 
(udicca .116 obft.cpn 5 oebuit ptoptiam caufam cfimittere ,fcd rea 
mittere ifbu impetrantem ad pziorce (udicef.vf cognofcat oe viri 
buarcfcripti.oerefcrip.fnper bis.).co.imcrpofita.qi fc6m 3nn. 
boc fnltoefpedali gratia, veliure mero, qnlitcre impetranf ante 
tfpua apptllariJi prcfiftbqr notorifi ck acria, queiudej parte ab» 
fente potcfl piofpicere/: cg eia pioccdcre.ficut ri videbitur inftn, 
U Ctflotaq» omne ej acria conft Jaoieif nototiom.ad q6oe fent. 
e5com.ventrabil1bno.if.feeua.glo.oe actu . cuidenria.oe tcftf. per 
tuia.DC poftu,pKla.bone.i oe confuc.curti oflcetue.per ooc, 

1 rjrHppdlana ad papam ne (n fna poiteflione molcftctnr , fi poil 
eafpolittur.rtfUtuitnr.io. 

2 fEcclcfie vacantia cuftodia pertinet ad fupcrtaZ ture communi.» J 
j Sppdiatioplarica vociferata babeturptovna. 

4 Srcbidiaconi babent cufiodiam ecdefiarum vacantium fn Dfoev 
A alio ion, quam inrccommum.nn.ij. 

5 Snbicctio vel quafi oeurminatamon arguitur ep pitftatione cen 
fns ant pcnfionia.vel ptocurationia annalia.nn.14, 

6 jJipprllatio e£traiadidalfo qualia effe ocbcat,l6. 

7 f ructa» qni veniant (n interdicto poflfriToiio. 

§ Seqft jjtij Ut? fpptr poiTtfIo?io,vd via attcptari,non cbftat ag»> 


re volenti petitorie. 

9 ZippdUrio generaliter cmiflavt valeat qo*r(qofmtar.Mii 

u 0im quomodo liceat qnandoepvi repellere, 

U £cclcfiamvacantemingredinoulicetarcbid(acoito fine tiecwia 
ptelati. 

14 Solutio pcnfionia.vel oebiri non arguit oomininm rd. 

i) 2irt(nMnviaanpolfit agito caufa appclladottia contra tertiam 

pofleffonm. 

>6 appellari an liceatqEcaafisvcrifimflibiM. 

1 K®| ©neinemorie.i‘“atS 

K apf^Hat ad papam, ne in fua poffeffione molcfltturjl 

poitea fpolietur,rcftitu(tur in flatu, quo erat tcpoie, 
quo appellanfLTpri ma para ponit allegationca appelUt ie.3<6a 
appellati, ibi: piocuratoj. 3 n tertia pionuntfat, ibi : picmilR*. 

t <Lt Jlo.j.co ftodU eccltfie vac Jtio pertinere ad teddii fnpcrfoicj 
babente ccclefij vacantem vt fubiertJ.dlo.iKqoZ pofle «ppicbf 

J dere poffcflionc p fe,t aliu.Cttflot.ii}^» valet appellatio plurie» 
vodferata:t babetnr pjo vnaappeliitlonetantu,qAfimuIrit ph» 
rieflintfrpofita.<nWotiiri,«prj appellatio cptraindlrialia.vH 
ga ep vcrifiinflib’ timet in pofTcifiont moleflari. £t not^p fecuti 
inoIcflatfonc,pzrfomif co b^bniiT^iulTJ cinfim bf^ 

4 qnc fccuta funt, ptcfmmf circa f rcrita.6.oe elcc.cffirij.Ctlio.ar» 
guui> arcbidiaconi oeiure babent cufiodiam vacantifi ccclcfiirfi 
in oioccfi.C llot.cp cfifoetndo generalia oifponcna idf q6 fna.ro 

5 botatfua.r potcfl cum fore allrgarLCnt^ot^ef pjdlarionepa 
carat<onia,velcenfa0,aucpenflonia,ndargdif Determinata faba 
(rctio.nec illino qoafi fobicctio.CW«>PM<tKJ retractandi attov 

6 tata circa pofTefltonem, appellatione epraiudiciali pendentc.T£t 
not.qualia 05 elTe appellatio eptraiudidalia.vt fit inila : qt ejigif ■ 
q> alleget caufaaverifimilea,vpbab<lea,(n appellatione,* poftea 

7 fobfequaf act 9 granamf.(CtWo^> ficut in interdicto pofltflbrio 
veni iit fructu? medio tepote percepti, ita venifit froctua in via at 
tentari.fiTlRd.q’ fnla lata in pofTcffcrio, vel in via attentati, n 5 oba 
flat agere voUti peritorfo.vd of fceptare fnper ppiietate. C Hot. 
<p appellati6e e£trafudfdali inflfficata.retraetanf «ttftau.nfifw . 
Ifi a tZpoic grauaminfo,fed triJ a tepote appellationis interfecte 
ftc (ufifficaf appellatio * retro, qno ad froctua, n 5 folu quo ad tem 
pua fuflificate appellationi?. C^ota <P ficut agenti pofleflmio 
non obflat ejeeprio pioprietatia.fed refldtuM referuaf JUi agf/ 
ti per viam attentatCquinimovidefq» non admittitor eteeprio 

$ notoiia.CCtO p.tp n6 valeat appellatio torica iterat a:qt fi pnma 
fuitiofla caufa ad papam oeuoluta, fecunda ergofuperfina ,arg> 
ff 4 » e no.oper.nfi.Ufi piocuratoi.ffjje verbo.obli.Lqui bio.t.L qtH 
Dare. 3 olJE>idt 30.an.cp ad maioic etaggcrationf.i cotdia *bJ 
dantiain jrtalit plnriea vtrbn Sppello:fed fuit quo ad viti coma 
mnncvnica appellario.££5i.q.f.fcotbarina.fim Sofr.oidt Sbb. 
q> boc polTet cflfc vtile ppter tpe appellandis pfequede : qi poflcg 
(neboari a tepote fedide.t effet ldgiua tf om ftc fentit ep nfi fit VH, 
fed fint pluree.qn oincrfo tfpote interponi! a grauamine^ft tfm* 
tur. 3 dcD<dtq>ptoficerepofret,fi prima n6 fniffet orbito m6 fa» 
cta,t fc6a fleqt geminatio appellationia n 5 (ndndt rtcclTnm 1 
ma.vt 6 t.T^.Dilerto. 3 (mfle q6 oipiJ^.qua fronte.* oe rtfti.fpol 
oli m-iil.i q6 no.f.c.fi iuflus.in gl.Sf mile oidt vt DfcJ lruo.c. oiWa 

9 cto.(CtOpp.cp n6 valeat appellatio gilalfs refpectn pcrfenirft 
§.«.fj.*.c.c6ruluit.©ic «p licet fit magna t generalia quoad mos 
lcflari6es, eft riifpJlia quoad ccclefij, oe qua agif.fm 3nn,Dofi. 
Dicit q> cdtraria ioquunf oe appellaride iudicfalblfla 116 poffetfa 
iudicfo valcrc:tn qt generalia,* incerta, vt fn picair.iurib-*:td qt • 
futuro granamine.T.eo.cucaufam.if.fi.*.c.Dflecto.adfi.e{trt iodis 
dum n6 valet appellatio a futuro granaminevt bic,*.T^.oflccti .1 
c.oilecte.ad fi. 3 dc in bac epigiF gran jme ttaleribi futfidt granis 
men folo verbo.Tcl appellatio generalis non valet.f.eo.* Spe.fcd 
eftraiudidalfs valet:qi b; fpem fpccifici granaminls, * refpectn 

10 grauaminta, * rcfpcctu pfonc.CtOp.er icdgrue fuerit rilfnjad 
perita abbatia p procuratote arcbLqt abbaa petebat fc itflirnl,t 
fic fcrcllringebatad pofrriToriuin:refponfum auttmibiril oe ps 
piieta te.omn oidtnr quod oe cdfuetadine,* oe iure, boc fpectabit 
ad arcNdij. 3 da. 3 Didt 3nno.qnod mocaratot male refpondit: 
qt refpSfio fua eft oe ptoprictate,qnr Itcet ad arcbidiaconum pers 
tineat, non umJ impedit, nec impedire potefl rdHtntionem abba 
tfa fpoliariAjoi petit rciHtni (n (lato, in quo erat, quando appellas 
uitjRemimt IDoll.oe ouog^.fi. 0 elo(c q6 refpondebatad pWS 
poficum:qt per boc oflendere in tendebat non appella cum er teri 

|l fimillbua caufia.CtOpp.qnod allegatio arcbidiaconi fnit lcgitl 
ma:fi enim in illa ccclefia erat vfua cnilodia , * continuabat ro*m~ 
pofieiTioncm,* fic granabatur.oc rriHtn.fpoli.cum veniftlnt.oiftt 
^nno.quod ircbLboc non ptobsoit!? ojto<|oodp?obfllTcti^|®| 
fictrctMt nqn pjobat f* po 0 ed((Tc tempoie illo, quo abbaa Intrari» 

pofTcffionci» 


©eappcll atfonffm 


poffeffione eccHcqt tflc foitelfcnifTrt trcbidiaeono vim vi rtpdle/ 
12 rcC.vnvLLi.q6 ole vt legit,! no.oertfti.fpo.oliin.CtQpp-q’ H/ 
cfatingrediarebt.tccriamvaciir.oeprim.partejar.oerefti.fporfff 
V<iilffcnt.Sor.£fcem ingrtdi.fiad boc Iniam babtriffct,vcl A d« 
ric* pmoHn’cojd noic poffediffct,! aliter ndfaiffet pofTdTtone pji 
h oatoa.CtOppjp recte allegarer arcbidia-q? cuftodia ratitis et 
dtAt ad en fpectam.DC inftirffi veniffenr.Skcpodurc ad ed nd 
f pectat ,ni A alind pbet.vt ibi p>:qi fpectabat ibi ad arcbkfm.niA 
bocbabmlTet^fnctudo.vel edeeifio arcbk$f.£t boc tene, gcqnid 
oicat 3 )Hit.Wc,g 3 ri 6 ef*.q 6 ofeit bk.notanvt <cclcbcc.vno.t ad 
c.Ain plebib 9 .olcitcpillnd ibi babebat r[ (pili fure® n Oidt SOo 
(H.q? boc eft ine (it fcbifmatkn.qoo volut vti arcbidiaconi , ac A 
effent edi ©e qno remittit oe offi.arcbt.cfi fatio.i.c.ft. £>loidt q6 
ad illti (pectat cnftodia,ad qui (pectat (nflittrcio.t oefHtntio.ocof 
ft.Oi.cn vos.vbi gnn.oicit q> fpcctatad patronn «clcfiaftkn, ctii 
coi eft oe fpfialibuo rndendn.nd ad pf onn laicfltt vide oe p«b.in 
14 Xateraneft.CTOpp^l» fftarionepefionio argnat qnaft poffeffio. 
oe rtftLfpo.cn vemfftm.SoL®kttglrfpft boc pbaffct, fatis vi/ 
debaFpoffidcreiqiflpoiridetpalio.pfrtpfum poffidere vf : vt in 
taribuo bac air.Sed oie qp boc nd pbat arcbtdiaconno vt oipi fup 
tcg.Scd oie vt oicit gUcqoeoq? pttftatiopffiontend argntt ntc 
poffeffione, nec onin.nec piluat alio fna poffefftdcoe A.inAr. inter 
oilcctOflJ.tf.ppi.cfi 3 bertoldns. 3 te oicit 3 nn.q> 1 j ecclcAa pleno 
iurc fpectet ad monaftcrifi.fotuit tft tfo catbtdratinmi,ttli cete» 
IJ ant(quos.oe oona.pafto1ali0.fm ^nn.ad boc otciclcj. <Et»P* 
q> n6 potnerit agi poiTcf.vtl via atritati, 5 arebat artbind fpolia 
nit.-i qt appenatio nd fnit ? efi tnterpoAta.ad q6 oe rtftLfpo. eunt 
ad ftdi.i&l.oicit qp iu 5 refhtnif bic.ep vi interdicti, fed indicio om 
do.rj.q.j.in piimio^no cafn agif p tertio, qui fucccilit alteri in re 
fpoliata.atlbocfactn fiafc arcbfd.mediite vel ratfi bntt.vcl fdtn 
ter in vltin fucccd<te:vr.o.c.cA ad fcde.i.erfLfcpe.t Ac etii oe fru/ 
ctfb 9 medio tpc pctptio ttnef.^dtl fc6o bie agif pvU attctari:que 
vi a etii edpetit ? tertiil pofltffoktt in boc pluo bj,$ poffcffoilfi, 
oi of at reftitni in priftinfi ftatu.£t Ac babeo q? via attfti pdt agi 
5 terti ii poflcffoic.lfcrimi t* JDoft.g oicit qp qnalitcrcntg re* mea 
pnencru ad alio Ane iufta ci,ft6m canonee indicte offifi p flln atte 
tat gnatr.£c Ac pdt intelligi oe indLqj tStut pcedit ep eqtatc na/ 
torali, oc qna in rcgnla.locnpletarioe reg.(ur.lib.vi.£quu eifi eft 
Vt reddas q6 oe meo ad te puenittvt.Lfi me z jCkiu.ff.ft cer.pe.i 
Ac foiti^ bic oe eqtatc canonica.fm E>oft.Sc6a cui plj 3 nn *ft c ® 
clndit qp fient oia artetata lite ped.oolomalo a ptib 9 rtinet ad of/ 
ficin indicio, vt illa coi rigat, r refonnet.ff.ot edbtdk.l.tdilto.J.ite 
fckdu.ff.oe aqua plu.araLl.fl terti 9 .tf.oflidfi.!.ff.De rei vi.l.qpeti/ 
toiio.vt lite peqj totn.Sic 1 A app.p&Lalifld attetef a ptib 9 , ad iu 
dicio officio fpeetat illud facere in priftinfi flato refoimartxfiea 
pedftc nil oebeat tnnouarLTrf.oilectno.tf.qi vero.! vide q6 no.oe 
rtfcrip.cppte S.£t bac rdne p iftoo cdpetit offkiu indicio, vtre/ 
fornici m plhnu ftatu:l} p bie n 5 cdpeteret interdictu, in qno ne/ 
ceffedTet pbirt polleilione.e fpoliationtnuoertfti.fpo.cn ad ftde. 
0k crgo.ft aliqd appellande pedete epraiudkiali attetaf in fio 
dkin Itat 9 antia.i r«ractiaf:vt bic, e oe app.nd foln.luvi.t boc, qt» 
tlt rttraaabile:vt qi infimonin fnit cn alia petn lite pendente fup 
fpdfalib 9 ,vel mnmonto:na tnc nd retractat mfimonimlj oc fiaao 
fcparcf qno ad polTcffionc:vt.c.latoi.s re ind.E>ipi inpiadicii» 
1tat?:q: fi attetaref aligd vtedo poffeffide antiqna.nd rctractaf:qz 
bic nd 61 attccatu:!) em pedtat appellatio fop iort eligedi.vel pft/ 
tidi.qo intenm eligere, vel pnrarc nd pbibcf.oc in inte.rc(lit^.i). 
oc iurc pa.cslfio.oiiiiid vtaf ad hmitte antiq poffeffidio: vt oicit 
30.an.1n loco.T.aU. 'vn attetatio a nt p tcrtin.ft terti 9 fncccdit loco 
ptio.rtlnd raractaf.vt biciqi vitiu luigiofi pet 9 tertin facit fncct/ 
dere loeo piimi.fid q6.c.j.oe aM.ind.mn.cau.fa.Sip tertinj, olno 
ide.fi appellatio eft gnalis.vt bic fnit:qi qlibet po attetano vf pe: 
qi (Ile p appellatione attetarevr.Siappcllatioeft fpectalis.fiilla 
pieccdit atccntatu,i piopttr illud interponiF,rttract»l:ifi atten/ 
tatur ab tllo.p que appcllatnrfccuo fi a tenio: vt no.3oi. flbo.in 
loco.y.air.j)dc oicit in pedetia litis,! aliis remedijo rctractatiuio: 
qi rea inter alios acta, «.i fubfequtf aiteraifi.qj quoeft cjrtraiudi 
cialio.illnd nd fnfpf dit.jHn ipediat anctae A oe futuro.Si iU6 ve 
nitad cdfeqnetii facti oepicterkondfnfpefi.illnd nd impedit:vt 
A appellet a tdfinnatidc:: p boe nd impedit traditio poflftlTidts.A 
attetatn eft fcpatn a inrt oc pterito.tnc illud fpedif.o.c .pftitot 9 .» 
boc eft tencdn.££ fdktio pi Idga oria an agat p vii attetati , an 
p vii poffcfforij:regularitcr nd agit p ttrtiu.modo agtf.3tf ageo 
poileffoifo babet piobare ipoliationt,! poftdTior.c.bic folum fta/ 
tn.£t idc no.ot ma.i ob.oiltcti.vbi ponit alioo cffectoo 3nn.i oc 
fcfcrLcp parte S.i addit ibi vnu.ep cu cla oebeat rtftitui in piifti/ 
nnftatnm.retractabnnffcntentkcenfnre.qnc alias valerem, licet 

" '* "tentati, non 

>.fignificaue/ 
inou 


m 


bilem effect A pondt ofifoeUota.fbipcln^iif^ Is 

rfo in bnficialib* At neceffe collocare poffenionc in aliqno titnlo,o« 

I i ^ • # . 1 / . / _ . » - Cu u OIm.L. J M «iHfl 


[uiu attetet lite peaat vti apptiwuuw. w w» 

lut . pi(n(Iegiatn.-oe qnoremfttnt ad iara.g.allega 

ta,'. oc app.cA tcncjmur.rp 3 °>an.vtHtcpaw.i}.! P ®rcb.tn.q« 
fc.f.CSlia of iam in via «ttctart 1 poffeilojfi fentint aligme qno 
oica tA glfldEft alino effect^iqi ibi A ageret pcffeffoiio,ojg «P Ii* 




H^o.in loco.y.alle gado.u^ u», mwi » ...... — 

ad iodictelf appellatione, vide ad fatnriutem goJfciMw eleocn 

pieteo.li.vi.in verbo, gratia.vbifpecialiteraidodicatuapp.pend. 

retracte t:fi poftea p »ppellationepnuntiaf,an il!6 refnrgatu ibi 
an A peto principaliter fnlampnntiari ininftam.FOilim agere per 
vii attetati,! an via attentati peffit oedoti fine pf«nticne appw 

lationis: vide 3nn.y^. flgnificite.! De fnue£C.l5.ILv(.!J.f.?ftltur. 

! oetlec.cn in ttr.i p 3 nn J.c.pnen(t.! p Brcb.cgl.pt app.nd folfi. 
Iu vi.! vide 3 nn.y.c.oilectf.! omo 3o-«nJ.tucJidfolmlLvi.ln tbo, 
an oia.Ooc ant epigart ad retractanda anftata:ofii oc TR ota.fna 
tonclu.cceirij.tenft q> in appellatione eptralodlciaU requirit ap/ 
pellatio,! nciiria apptllatidte.t idf 3 o.Hfco.oc elect.cnpuieoJln 
<-bo,grat(a.Ii.vf.Tfcer oknnt <r retractatio At otmn a rpc noti/ 
tic:qi an ndpdt argnioe temeritate,! negligcntia.in cleJ.vt lite 
pen.Klon obft.q6 no.3nn,T.toda)ilectoo.vbi okkq» appellatio in 
abfentia indicio ante notiAcattene ,fc eiimit a farifdictione fodi/ 
cis, fient fi in pitfentfa appellaffcty.to.paftotalte.e6 inteUtgcvt 

no.Srcbi.eo.tLnd folo.in verbo, fndkULvi.qiillndvtrA qno ad 
tranftarionc tarifdfctionio fed nd qno ad rtnoeatione attf tatoiff. 
Sd boc q6 noJ.co.cn fit TRomana.! oijito.tit.fuggtftuni.! olea 
f^.ft iuftno.W eqnirif etii q? conftct oe veritate taofe epptllatto/ 
nio:vt no.3o.a3fco.in.o^rfopictto.t tenent oniotjceta tdtln.p/ 

«ir.! in cdclmtceciEviiualLoc apptLnd folfi. Stem non oeb tt qmo 

ptr appelle tionem non iurtam oifccdcrc a pfccotfonc inrto inlivc 
no. 3 nno.oe ma.t obe.oilectLtrf.vencrabilie.De bte.qfua ma.par . 
ca.c.i^t clecrffi ncbio.t.crfnintccltfia.! qinon piefumitnr pio ve 
ritate eaufani appellationn tftra (iidiciu.©icut tfi ibi q6 g - ? re 
gnlariter fit vtrA^p attentatu poft appellationf nd fit nnllom, ni 
fi piobtf veritae canfc,tft tn fpile in elcetionc catbedralifi,! «6“ 
larifi ecclefiani.vtfit nnlln attentatA poft ,! centra appellatione 
interpofita ej viflmilib 9 cauflo.Slkgat oe tlec.fi pcft$.li.v|. £t 
bec vera an edmiffione appellationte:poft edmillione vero oia at/ 
tftata effent nulla, etiam nd oocto oe veritate caofcqi fuptrioi vf 
ad fe negotin renocaffcvt f nrf-vt noftrn.Trf.tLocclee.vt qnauis.lu 
vj.£t Ac pecdit q6 61 oe elec.2flderauim' > .!rf.anditis.vt «r fi t nnl 
Iu poft appellatione Jm naturi caofepccdat bodk in eatbcdrali/ 
buo,! regularib 9 eeclcftie erit nnlln indiftitictt.Jdc tenem concu 
ecrrfiii.allegrfie refcrip.Agntficauit.trf.TRodulpb 9 . y.c^ilecte.rrf. 
Agnificitibno.! 3 nn.oc fen.e£C.folet.lLvi.i ponit verba So jflfco. 

16 imo.crfupictco.inverbo,grat(a.CtOpp.cuglvlti.q 6 non iuffi/ 
dat appellari cp vcrifimilib 9 canfio.imo opsqr canfc piebentvt 
verem in.c.vt oebit 9 .y.e.£U(c(t qp fnfficit appellari ep venfimi/ 
lib 9 tau Ao,l3 nd Ant iieccffark.vel vemontri Ant taleo,^ ccbcrft 
legitle reputari, fi effent pbate JDie,qnqj apptllaf.fp ta te fe infta, 
i vtriilfi,! iurt appiobata.qd ino fundat intentioni appellitte fn 
per caufai! eft plann q 6 bec appellatio eptraiudieialia.fccuto gra 
naminc, facit vt retractent attetata.abfqj <r*Tspbef vera : qi itte 
fili «ppiobat. 3 deofi abbas appellet ne moleftcf ab arebidiacono 
fup poffeffione eccfic.! cnftodta eccHc vacant te,d eft fibf fnbfecta, 
vel 4 eft oe fno patronatmeaufa bac affignata,qi fum in quaA po» 
ftffione cuftodiedi ecdtfiao meaercanfa eft vcriAtio,! a iuretpptO 
bata.ep qno monafterti eft ecdcfia ep tabeat II!i 9 epftodii tepcia/ 
liu, fient eis rd reddi 054^i.q.t}.c.rj.otea.mo.e.f.! boc tafn efi ap/ 
pellet eppbabiltViverifinrilitanfa,! inrt appiobata «ntc}> aligd 
aliud pbft.rcdnccnd 9 eft te ftatfi.in qno erat tpe appfome emiffe. 
Hd obdat oe tlte.cfi inter tanonkoo.vbi opj.netligaf.qt laboiat 
nioiboepiietko,pbaretllnlaboiartmoibotpilftfco^i ibi appto 
nd erat interpofita ep verifimllleaofa! inre appicbata : qi (ttper 
moibo ius nd fnndat intetn,qn appellat ep canfa veriAR , fed non 
infta:! tunc non obtine; vt ret racten tnr attentatam qnia abba# 
non poffideno appellaret ne moleftaretnr in poffeffione vacanti* 
ttdefie, contra eom.qntmeonftatpofteapoffidtmqniaptr bee 
nonoebttpiobfberivti poffeffione fna, nec ab ipfa reterdari.oe 
inre patrona.confnltationibuo.!.l.i.C.oebi.vendupig. impe. non 
pof.ncccontradicft bccoecrc.qt non conftobatbicipfum pofffde/ 



Bntoniue oe Sutrio fupcr fecunda fecundi decretalium* 





&e appellationibus: 


JSZ 


qjotfcrtn fllud qd dt, indicem non poffe effe: 

veru, vtndfolu pollet <£ception<rcpcll(, imo iudtrttiefl ipfo inrt 
nolltj.oaco ep ntbfl opponatur, vel appellati,* m bdc tectori, non 
eft ergo tm recufabflts.imofnla eft nulla.Solutio nd c(t boni ad 



fcrimo.qieratiuderincanfa ppria.Cnegs 
in fui ca.l.|.0cdo,qi fubditos grauauit.p id oe rcftLfpo. cVqucr! 
«.tertio, qt vide! appellafTciqd eft efficarins.©t bac materia ba 
bef.fj.q.tij.ii cpo.f oiteoicoe itineris srreptionc.an fufpendatin 
nfdietione.qrj no interponi! t£ caufa De pi<terito:oiei.f.e.vt oe# 
bit».t oe boc loquif.f.c.mcminf nms.i.c.fDggtftu.Sed qftiuterpo 
ni! poft grauamc,tc£.btc <p babef p appcllatiVc. 0 ed an fit necef 
fe qd caofa cEptimaf. £>fc, fi appelle! cjtraiodiciu, vel an indicifi 
ceptii.fufficit cani pieparati.vel cdicati t£primcree cautnm effet 
«p c£p:iincrcf in feriptta, fient in appellatiVc.£t fic oicit l3oft.bic 
fuirtcqi loquitur oc appellatione egtramdicialuqd pt j e£ verbo, 
£>uocjr<.S.e.enfu.qtUni(batqoefttonc,oeqnacrat edtetto ejtra 
indidu, e verti fperabaf m mdicio:qj oc boccdtcndebat.Ctcaufa 
erat bic.q: volebat cfTc indet in canfa ppiia. 3 deo oicit BDoftiV.qd 
Tbtcuep iudeg vnlc (ibi ins oicere.nec cft notoiiu q? (obdit 7 oebeat 
obedire.poteft oiccre fobditno ono.fld tentot boc facere, ncc volo 
indicio vcftru fubirc,lmo rttnfo voo vtfufpeetn.cnm oe ci vtftra 
aga!.!.t.rcdo rcquiris.J.eod.eum fpcriallllec oebetio effe aetota 
iude£.oe vtr.fig. (otiis .^dco fug bac ea pnoeo vos ad foperiotej, 
puta metropolitamie t£ nnc (ter ampio.e tale nutiu mitto. 0 tc 7 
in bin.fn quibus indej poffet piocedcreejoiRdoabiitnim f£ qno 
quia fenicl citatus cft ad indicium, pnocatio 116 ejccfar.nec appcl 
latto.mfi tj ti canonice facta.5.r.cofulalt.?.c.pucn(t.ii.3di fi liti# 
gcf cii fubditio ojdinarij.T.c.vt oebitus/|bdt ctid babere vim ap 
pdl «ioni» pccdcntc gr juaminein indido:etilc oidt ^nnoaro.tifc 
cotdi.li.vi.cp tuti’ cft cau(aecEpjimtrc,qfiitcr arripuit, fient fi ap 
pellarcf :qi fi qn appellaf.tencf cfprimcrc quare, qS ndeftqfi (ter 
arripuit, vel arripitor ,qd futuogatur loco appcllarionistvn fulte 
teneturcaUfas e£primcrc, fient qn appellator vtrbo:ate nonj-co. 
Vtoebitus.oc qn a poft JLap.fna aUt.clvbi fentire vide! <p itine# 
ria arreptio n V babeat vim appellationio indicio cepto : fcd boc 
non negant b(c,e fentiunt qo.S.oip ooc.T.to.coidi.lib.vi. 
g 3 =*£UufuU,ilppclUtione remota, quas appellationes reino# 
ncc.t.V 

£laufuUpriufltgiatafonanscontra fasoebecin oobio intclligi 
vt in aliquo inrt octrabat, vel addat, 
appellatio quomodo videator poile tolli referipto. 
an fit in facultate (iipcnoris.cmendarcfnlufteactum. 

£Unfula appellatione remota, an tollat tua rceufattonio. 
£laufuia BLccufatione remota, an tollatius rccufandt. 

;7J rtvttal ia tPer (!am appellatione remo 
Jslil l'V*4lU>*ta,oio appellatio pbibef.qoe p 
in a non cft c£p:cffa.ll?.o.b<c pinna pars.cVfaltatio.v 

_ nifio. 0 c 6 atbi:nooigif.(LiHo.j.qiera 2 ippdlatione 

remota, nedd tollit appcllatiVcs frultratouao.fj ctt.i legitimas, a 
t£ti legmma interpoiitas.qn cie nV(untalurcc£plTc:nV tfitol* 
% lit appcllatiVcs cg caufis aioree£{>ftbltcrpofitas,vtbic.fttflo. 
ifj.q» cfa appel.rcmo.lj tollat appellatiVes c£Cd iuli a interpoli tas 
quo ad nccclfttat? ocfcrcdi.nVtn tcliit illas quo ad cfiectn oeuol/ 
uedi,vt grauaine rclcnef :vel 1 } tollat appellationes, non tollit qn 
grauame polTit rclcuare.faltep viV <frde. 05 piiatft mdioi.vt-f. 
j oici/i p 5 .ii. 0 c off.otle.c.pterea.q cft glbnP ver.CTHo.q» cfa pn 
uilegiata fonVspius.tn oubiooj intclligi, vt in aliquo octrabat 
iuri.vel add at. 2 U 1 boc oc piiuil.fi papa.li.vj.Coeinoff.tcft.l.fi qn 



4 ad muni.Lj.in fi.<LTOpp.cp nV polTit appellatio p referiptu tol 
cfi boc fit tollere oetenftone.q eft oe mrc naturali, no.oe pfti.q in ec 
cWarii.3ol.Sol'' papa pdt tollere bac quo ad foimnla furis.oe of, 

J ocle.paftoi alis.ji.n.t.e.lup qoiiu.^.fi.CLtOpp-<r era 2lppellatiV< 
rtinota,iiccoltni,nte bodic aligd opetino olim.qi epca.onind non 
maDifcftcfniftraioiu,poteracappeUari.rj.q.vi.ad if>omana.noii 
bodie:q!e£e.iiufia,pi5tappclUn,liucfiil-fu cfa appellatione re# 
mota, vel nd.j.e.vt oebir’.£?l.c«5itcr funt in opi.t bic,e in.c.vt oc# 
bit’.t vbi libet, ip daufula appellatiVc remota , bodic nibil ope# 
raf:qi nd tollit appellatlVco e£ ci in iu.re ej:plTao:fed in inre e£pief 
fnm eft ep teneat appellatio cp legitima caj.c.vt oebitVJgif oit.il 
appellatio intcrpoiiif e£ ea mainfefte fruilratoiia,vtqi appelle! 

In crimine notoiio.J.co.cu tiicnce olim.ncc bodic opaf ap# 
pclUttoroi ifts repellebat a lurerio nec a,inre,ncc a indice erat ad# 
raitteda.'J|n bis nSpoterac patere vis ere. 4 ld boe gl.bic.i.g.e.p# 
fonas.'..c.cu fit.Si appellatio interponi! ep ca frnftratona,fed n5 nd fufpch 
tnanifcfte, vtqtnd erat legirima,vclnVc£piimcbaf, vel n5 erat ve turinbibi 

ra,t olim p (ns bec appellatio admitttbaf:qii in illa olim opaba! “* — 

tfaibodie m3 opaf.qi bec cft repnlfa p ins:vt.y.«.vt oebit^.e fic non 
pdc patere viscreivnnec a iure,ntc a ludice, admittito inboccot# 


rigite.vt odiit^^f ippellaffo fnterponff tj d legitima (n fe,(w 
re tfi ndeppidTa,!} (n facto oubia:e bec admittebat a inre.vt bict 
bodie ctia admitttfa inre.f.eo.vt otbi^fj nd ep ncccfTuotc admit 
tenda a indice, vbi efchpdtnV admittcrcWn boc opa! vis eft ap# 
pellatione remota, vt bicivbi fi 11V eftet eta, effet adnmteda 1 inre, 

1 1 indlce. 3 nn.oicit bic in foa piimaglcp eU nd opaf,qi nd tollit 
appcllatideo ce legitima ca.tbto qno oe rtfertp.ccioeeiis.eo.fcdi 
do rtqris .0 j illa iura inttlligtndi fnnt ftdm i(la.JDic ergo <p eU 
opatnr, vt eft otctu.Jl 5 obft.c.vt otbit*.(nncto ifto qd admitttf p 
appellativis clam ep cd (n inre eppieffa:i ibi cft r£piefTnm q> appel 
lef<£Ciinfta.Qnqc appella! c£dhngilepmiffa,onbia tfi an ins 
pmittat vel ndn opa! ctii cfa:qi talio appellatio effet a inrt admft 
tenda, p eliofuli quo ad neecilttatc illi admittendi p indic!. KbVt 
poni e£cplu ,fcdm appel.qn appella! a pionntiatione arbUretu.q 
indicaacrum cogn itiene fpiiale cffc.vel nV dTcplabile eaufamre 
cnfandf iodiecCt facit qd no.f^xn fpedaH.fupdiij.gLvd in cafn, 
quo funt opi.o(utrfc:vt qt appella! a iudiecqi cogit rfidere p Ute# 
ras fcdo impetratas nd fadentes metione oc piimis , 4 tfi fuerfit 
pif’ indicibus pntateoe quo.f.c.vt ocbitus.Si nd appella! t£ ci 
legitimae cppffa in iure^> appellari pdt ctiV qn ei eft cdmiffa ap 
pdlatide remota quos cafus cppjimit gLc ponit Spc.in ti.o< ap# 
pel^.in qmV.vcrft.fed qui oices.t planu eft fcdm oes q> cta nibil 
opa!:fi appella! a cafibus a inre efptcffis.qi cafus apparet pmit 
ttno fpedficc appellari, fcd ndejpiimlcqnci eft appellatidtrtino 
ta cdmiffa:vt fic in fano concurrat ei appelUdl,adboe,lj aliqui 5 
cta nibil opaf:qtocfarepoteritappellar(.£tcfteaufa,qi tunc ap, 
pdlaf ej ei notoi(a:q: q in inre cdfiftunr, notoria funt.l.Offidias. 
oc leg.i1j.S5 tdc fi aliter caufa apptllidi cft infta.t va.in faeto:vt 
no.glot reftlfpo.ee cV^thonc.in gLfi.t eft cafus iiotabilis.s.oe io 
dlinter cetera. Sed cft oubiu.vt videaf vis eb,nnqnid vbi rcijdf 
appellatio a iure,vd ab bole q vi elc.vcl alttci .indiftincte rdjdaf 
appella do.JSic.fi reijritur a mre£>pur eaufe oefeetum,vd foime 
rtpdlif quoad omne efflcctn.oe app^oidi.lLvf.fx.vt oebitus. niff 
papa illu vellet C£ certa fc(ctuadinittert?tillc folns poffct:talib» 
tfi mdeg oeftrendo (ibi manus Ifgarctoc app.cum appellaiidib^. 
lib.vi. 3 dem quado piopter nmlriplidtat! apptllarionii reijeercf 
appellatio.! Aoircett.f.e.fua nobis.cn concoj. 3 dcm fi remonere! 
appellatio t£ vera cdtnmada appellite, -r e£Hlente,i qi adbue tol# 
lif quo ad oem effectu qd oe eta:vt in cle.fi antease 00.1 cdto. 3 tem 
quido remota piopter oelictl tnoimitati.lictt (n oobio ecnfcatnr 
remota a oiffininna.fed nd ab interloeutoria,qt nddrnri cdftat eff 
notoiie ocligffcvt no. 2 lrcb.De bere.vt inquifitionisdlvi. 3 df} ft 
remoueaf appellatio a iure,prinilegiopfonc,a qua appellaf:qi tol 
lif quo ad omue cffectn.Coe piecl 3 mp.of.l.fi qms.i.Goe femen. 
ptcfee.lij.nffi cdtmgat cn indicare ad relationi alteri 7 : qi poterit 
dic appelUri.rj.q.vi.biduqm.ad ft.vtrfi.fi qnid!. 0 i aut! remone! 
ppter odieti notorietat!, tollitur quo ad effectu fnfpenfinntantff 
1 qno ad necdTitate t peni oeftred i.qno ad oeuolntinn nnngd fit 
in potcftate t\° ad que appella! .appellation! admtttere.no. 3 "n* 
oe app.paftoialts.Js.pttrea.oe app.Homana.jf.j:li.vj.©bi aut ap 
pellatio remone! a ftatnris,fl vtrncp indidu,e tnbnnal ndtft fob 
potcftate remonetis, nd V3 remotio.ff.a qni.app.non lj J.f.i ot in# 
rrinr. venientes, e tunc frnftra onbitatnr vbi poffettq: iudieifi tfi 
fnb cius poteftattM adbne tolle! qno ad omnf effectu: vt in ftttna 
tis.gtalic.q tollat faenltate appellandi in (nftrnmerie guartttfie. 
3d! qn appellatio remone! a ptib 7 :qt (ndiftinttc tolli! a partib 7 : 
qi partes pfit fibi in boc f>iudtcare.C.oe t!p.app.l.flfi: t oidt B?0 
ftloc oift.oelt.paftoialis.^.pmtrca.ad boc.Coe tip.app.Lfin.ofi# 
modo renutiatio fiat fic qd valeat:vt qi in indicio, vel per pactf» 
aliter nd poteft rtnuntiarilin pluriu.ff.oe aeg.btre.Li.C.oe paet. 
no.3o.ij.q.vi.fi autc.oe arbi.innotuit.ocinrtiur.vtnictts.oetdla» 
HLaTnaldns.fup.ltj.gl.BDoft.in Sfima oe iud.jf.quo remedio, ver. 
no.oe oeeut£ multiplicLvt ibi no.Lj.ffl qs an fnlam.ff.a qulapp. 
nd H.ad boe nojj.q.vj.finaut.Gd intelligo etii antt$ lis pedeat: 
lj aliqni edtra,per oieta J6ar.ff.0e trafac.l.qut enm tutoribns.t.l, 
qnf « onie.f ono fratres^.tuvbi oebitum.qd non eft oe ffenti re, 
vel fpe.nd pdt remitti.oe quo oepac.l.f.£t ep tpe tltcoonis indi# 
dii boc fieri poffit Jjoc tenet 3 o.tj.q. vj.fi am!.t p BDofti.inSuma 
oe re iudi.f qno remedio. ver.noujn.t no.ot otele£ multiplkifts 
qni.appel.nV lieet.Li.f j. 3 i appellatio rtinoutf ab boinine ,a vbi 
ol£i vitra ins ab bole remoneri, qua fol’ pdt tollere papa.oe cffte, 
ocle.fup 4 ft(onu.adto q> nec legat 7 boc pdt refcribendo.C.oc effle, 
pte.vt.l.notmam.t in elt.oe elee.ne HLouunLi qd no.glao< beret. 
cfi.U.v(.tunc pondera efftttus appellationu.tbrimo enim anpei# 
latio fofpendit iurifdictionc iudieis a que.SDiie tollit clanfula: qt 
nd fufpendi! iurifdietio.nifl oeferaf per fudit! a qoo,veI nifi mftu 
turtnbibitoriapindiccadque.oeapp.TIsemana.li.vj.velmfifnpe 
rioi oc Uber et oe appellatione admittendae ab illo tempote fufpe# 
dit,quo ep certa feieria appellatione admfttit.i.oecffi^de.pjfto# 
ralis-f pttterea.££ boc fccnndo tollitor reeudns effectus,!, pene 
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re apottolos refutatouoerboc modo qd nd oigit appellationi oefe 
rfdu:qt in referipto eft cdmilTa cu da, appellatione remota;': ap/ 
pellano eft interpofita in cafu a iure n6 cgpie<To:pdt tamf oeferre, 
fi vultrvt bic, licet non arctctur.fEt boc tenet bic &bb.? eo oefcri/ 
tt,opcrabitur oelatio oe app.cmn appellationibna.lib.vj.3I em’ 
e ft effectus, fcj retracutioneo atteftatop.fiuo ad boc oicit Ifcoft. 
qd operabitur claufula:qu(a vbi nd eft attentatum, retractabitur 
per viam attentati fm modum oe appel.non folu.lib.vj.modo cgi< 
flente cfa non retractabitur;? fic per modum querele imuilitle.nd 
per modum attentati i retractabitur.? boc fcqnitur ISoftt.? 30. 
Bnd.Jun.oicicqdnd retractabit per modum attentati cg vi ap/ 
ptllattonia ab interlocutoiia,poiTq> eft attentatum, fed per viam 
oppeltarionis poftea fubfccutme a oiffinitiua.Std,vt oici.J.puto 
qd ctia per via attentati fiet retractatio a rpc iniiTe inbibitoiie.vel 
• tempote quo fuperio: oelibcraoit oc admitteda appellatione, g 
oecre.paft«alia.9.pterea.t>e app.(n attetatia ante miffam tnbibi/ 
totti.vel ad milTionc foperioiis , puto qd tuc dat per modu qrtle, 
nifi poftea appellaret 4 oilfinuiua: vt Oigit 3 nn.? ttJofti.q: claufu 
laoper jf vt appellatio ante nd impediat attciitatu;tinidatio aut 
eluo, fupcr quo pfdct appellatio, cg quo iudeg oe illaoelfberat ad 
mittenda, fiet ptr.vfd appellationis, p piealt.ji.pictcrca.&liu0 eft 
«Tectus ocuolutiuus caute ad iudice ad qnem.vt quo ad biic elfe/ 
ctd claufula nd tollat appellatione, qn fit in fupenoifs pottftate 
admittere appronem, fi videat grauamd , oc quo agif,emcndidfi. 
Sed an tuc poffet fllibctriStulda otcut folu papd boc pofifc adintt 
tcre^ui folue pdt cantam cdmittere appellat ionc rcmotJ.Slij o( 
eunt oe quolibet fupiotc,ad que appellat, vbi remota eft appella/ 

, tio a inre»3n boc vltimo refidet 3o.and.fcd oiucrfificanit ctid in 
modo;q: aliqui qd modo vel via quereletubadmftttt.aifj qd via 
apptonis a oiiffnitina.Blrjqd via appellationis ab interlocuto/ 
ria. Jblacct qd inferio: polfet bic oeliberare,vt admittat,? qd via 
•ppellationis.Snas cti .5 opiniones tangit 3nn.iiuu.piccerea.? 
quando appellatio eft remota a iure, in infenoit eft plaml.fcdm oi 
$ mnctione.oc qua oipisad qd oeapp.fxomana.jJ.i.li.vi.Tillunqd 
autem in facultate fuperiotfs fit, fi vult, emendandi iniufte actum, 
canfa comiffa cu cta, appellatione remota, an ncccfiitcf cg oebtto 
furis.!l 3 oft.oicit qd ntceffitaf ad ilU admittendam; vnde cgponit 
bic,potcrit.i.ocbcbit;q: aliter non cftct iudeg, fi ineo nd dic t iufti/ 
«a.oe ver.fi foms.Uel cici poterit, quia in fua pottftate eft eaufaj 
appellandi approbare,? impiobare.eg quo caufa nd eft iure egpicf 
fa. 3 i tamen ilu iniulle impjobet,poterit fecudo.nd tertio appel/ 
7 Urts.co.oirccre.fcdm B?oft.<nt 0 pp.cp bodic,cam indtftincte 
fit remota appellatio a inre,mod(cfi operetur claufula. J.eo.vt oc/ 
i'ims.cojrigit quicqnid oicit oe elaufnla.3nn.oicit,? bcnc^p non 
videt cp aliqua nccefiitas, equitas, vel vtilitas,iuftitia,vcl ratio co 
fiat oiccre banc fpecialc conftitutionc.que cum oiftinctionc foluit 
fpecfalem queftione abrogata per illa generale conftuuttonc.fiaj 
infana eft ooctrina.vt fpecies oetrabaf per genns.oe quo in.o.c. 
vt ocbitus.£t boc placet Bbbati.qui oicit in bac parte bee noti/ 
efa.qp nd impetraf in piiuilegium.qd oe iurcedl cdpetit.3 tem qd 
quclibet claufula in referipto 05 aliqd op dri.3 te cp non valet boc 
argumetum.3ftc appellauit eg tali cauia,qoc fi effet vera,ocberet 
legitima reputari:crgo iudeg oebet ocferrc.Stc nec per cduerfuin 
iudeg tenef appellationi oefcrre;ergo non vj appellario,f'm fibb. 
£>i eft oubiu an remota appellatione cefcaF remota recufatio:oic. 


fi fubeft oefeetus caufc,vna remota, altera remota cenfcfJ.eo.fug 

recula 


eo.Si ab bole fimpliciter remoucf.nd g boc remota ccnfef 
tio.Coe cen.l.hJ.eo.poft rcmo.Sf eft remota propter grauitatem 
1 notoiietatc oclicti.tunc remota appellatione, ccfctur remota re/ 
cufatioJ.co.pemcmt.Si reinonef cg boc recnfatio.nc lic.in vna,? 
eaic caufa tertio .puo.l.j.?no.(u.o.l.c:.C.Ocfcn.Strcinoucf appel 
latio ppttr contnmacii veram partis, pptrr boc nd rcijcif recufa 
tio:oe qao in Spcdn tioe rccu4f.fi.vcr.fcd quid caufa cdmilTa.fi. 
q.vj.fed quis in qaacucg.£ft fcdo oobiii an fi cdmittaf ci rccufa/ 
tione rcmota,quid opcrctur. 03 oc oubiu tangit Spc.in ti.oc reni. 
f.\. ver.quid fi caufa cdmittatur.Si edmitcaf ab inferiore a piip/ 
cipc,boc nd poteft.oe offt.oele.fug qucftiomi.if.fi. Si a p:(ncipe,fi 
fnbibetur eg certa caufa.eg illa nd poterit rccufari.Goc offuprefe. 
pttto.Lvna.geiiij.D.c.j.Ev^.iu'i.qnc anrcin.Si fimpliciter remone 
tunoirit Spexpcg caufa legitima poterit rccufari.licnt poteft ap 
peHari. 3 atisequcoicipdttpcgcanfa (niurecgprclTa poflTtt.vd 
nototiaxg caufa oubia non, fient in appellatione. CTtCrg bis in/ 
fertur quid ({committatur appellatione,? rccufatiORe remotis, fi 
eft remota a papa, patet eg otetis Dccifio-Bducrtc tamen ep.vt oi/ 
driDoftun Summa buius tit.Dc ftylo curie claufula Bppdlatio 
ne remota, nibfl opera tur.-oe quo in Summa, oc olfi.oelc.if. quod 
fit cius otftcium.adfin.ff.ver.fed que eft ratio.? tenet Xapuo fua 
*Ucg4ggviij.?Didtquod bcc tenet Spc.in tit.oe appel. ff.tn qui/ 

S f» 


bua.ver.ego oico.? refert 3 &ar.idemtenerc.o< quo per BreblA 
q.vf.non folet.Sduerw tamen ad vnnm,q> fi • iure remonetur ap 
pdlacio ratione alicuius oclicti.opoitctip oc Illo oelicto confiet, 
ante$ccnfearar rcmota:ideo inquantu oifcutif an Deliquerit, £ 
interlocutortja appcllari.non a oiffinitiua, quando conftat.Sic ot 
eit Brcbi.oe bcre.vr inquifirionisJib.vf.glaod nota propter fic/ 
tuta, que tollunt facultatem appdlandi in inftrumtntis liquidis, 
vel aliquibuo Delinquentibus. 

1 OBppellatio poftfcn tenti J egeommunieationis ndbabet vires 
fafpendendi egeommunieationis fententtam. 

2 Bppdlatio non impedit actum mere aecu tinum, aut oc futuro 
oeclaraciuom ocpcndtno ab actu oe preterito. 

J Jfrgcommanicationfaeffcctus qualis fitbeneftciatie.nn.7j9. 

4. appellatione emilTa iudeg a quo poteft ocnuntiare appellantem 
egcommunicatum.o. 

f Bppdlari an liceat a fententia egeommunieationis. 

8 Bppdlatio quando impediat egcdmnnicationis ocnuntiationf, 

9 BttentalTc quando quis oieatnr. 

10 Bppdlatio ab egeommunieationis abfolntionean fufpendat 

11 Bppdlatio quare non fufpcndtt oenuntiationenn 

it Binrirdictioneegcmptus quo ad vnam caufam,non egimitur 
quo ad aliam. 

1; Bppdlatio in qao faciat ooimire indicatum. 

14 appellari quare non liceat a fententia egeommunieationis. 

15 Sententia egeommunieationis in quo Differat ab aliis fcntentfje, 

i<s £gpenfaruin tagatto an impediatur per appellationem. 

17 Sententia egcdmnnicationis an polfitfupendiptr appellatione, 

18 £gcommunicati actus an teneat poft appellationem. 

19 Sententia egeommunieationis quando ptitwt fcutentiatumrtdi/ 
tibus.vd fructibus beneficii. 

zo jJrgcommunicatus in vna ecdefia,an fit egcommunicatns in alia. 

zi Sufpenfuo vno bcnefido,an videatur fufpcnfus quo ad aliud. 

• CtSi egcdicatus appdlet,nib:Io min'’ ocnun/ 

v»U U I II»tfaf,? bencficioiu prouetibns fpoliaf. Seda ifci; 
vern.Aot.ixp appellatio egimat appellantem a indicis ptitex fic 
fufpenditur, vel egtingnitur inrifdieno indicis a quo ad t£a:c oi/ 
cif ootmire infpecto egitu futuro;oc prefenti qgtinrta oidtur.Ao, 
ij.cp appellatio poft fniam egcdmnnicationis nd b; vires fofpedf 

2 di cgcdmnnieationis fniam.fflota tertio cp appellatio inquantfi 
non fofpcndit actum oe pteterito.non impedit aetum mere egeew 


tiad.autoeclaratiuumbefnturo.oepedens adactu oe preterito, 
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Bd boc qd noJ.co.conftirutap.CCiflota quarto effectu egcdica/ 
tionis:quia ptiuat facultate redpiendi,? percipiendi reditus bt/ 
neficij.ft nota prinatu cdione ecclcfic.priuatu facultate pcrdptt 
. di reditus, qui oiftribnunf in ecckfia^EtOppo.cp non peffit w 
degaquooenutiarcqaemcgcdmumcatibarg.oe otft.ocltg.pado/ 
ralis.j.prcterea.? q: illius eft fufpenfa iurifdictio. £t oidtjof* 
Bn.qr boc gcedit.qn ordinari’, qui nd egcdicauit , ad cuius otfi/ 
ciilpcrtinctoenuntfareegcdicatosfaccre vitari, boc oenutiatgi. 
q.iil.cure.oetrcu.? pa.c.j.Sitii iudeg appellatidis mandat illam 
ndocnutiaricgcdicatu.vcloenutiari ndegcdicatum.quiuismilt 
faciat, videtur tri cp audiddusfit,? nd Denudabitur, nec audietur 
.appellas is, pio quo egcdicatus eft, ne boc fiatrqr eius non imenfi 
«j* oenutief egcdieatuo:cti eertum fitep ndeft eogedus ad fatiffi/ 
c rione appellatione pendete ncc eft d in pnla cdfolcdnm cp fatiffa/ 
cfat.nifi oebitu rccognofcatrcu nd interfit illius,p«o quo egedicat* 
cif rergo nd pdt appellare, tj.q.vi.nd folf r.#?ec vera, nifi (s ,p quo 
egcdicatus eft.pictfdateum egedieatum pro tnanifcfta cffenfaiqi 
a «ali midato p indic? ad que, vt nd oenutief .poterit appcllattq» 
eertum eft q» fi egcdicatus eft pio manifefta otfcnfa,q> appellatio 
nd tenuitJ.ee.cdfuluit.?.c.pucnir.?.c.cu fit.? qi appcllatide pen/ 
dete ? fk queftione pendete iurifdictionis nd babet iudeg 1 appella 
donis fc intromittere oe caufa piinctpali,nifi inqultnm fibi para 
retor piriudiciu,fi poftea edftarct iorifdiaionf fuam clfcvt fipee 
«ieret quis in cognitione ipfins caufe.f m 3nn.oc quo ttJoft.rtmit 
i it.jf.c.ltf\omana.^.fi nd vocatis.? oe fen.cgc.iolct.li.vi.CTTdo.be 
necp licet ab egcdicatione nd poffet appellari,a oeclarationctamf 
egcdicationis pdt appellari, vel ab inhibitione ne oennntlcf.iper 
que oicit It apua in de.ad cdpefcfd as,oe fequcftr.pof.? frnc.q?H/ 
citndpoffit appellari a fnfa eccdieationis.appdlari tn pdtaoe/ 
dt ira'tione fnfe egedicationis.Bd boc ofetu 30.aJfb0.0e elec,nipif 
teo.li.vj.in verbo, pend.vbi I3 nd appellcf a pena legis, appellafa 
pei.ic oedaratione.fadt J.eo.perneiiit.ad bcc qtf no.fn &pcJtrt/ 
<U4 f .vlti.?no.Brcbi.r|.q.v.quiafufpecti.Siautem fo,qtif e£c 5 M 


eanir.vult ocnuntfare.tnnc appelletur a oelegato:? tunc (nquan/ 

" ' i 1 : jdJa? 


tum t 'ult ocnuntiare poft appellationem, non poteft.fi appellatio 
fam cfv' a fuperioie rccepta.oe appel.paftoialfs.ff. pieterca. Scdfi 

tnadet olteri vt oenunriet oidinario, vel alteri, qui ocnuntiet eged/ 

municav 'um appellantem non eft ei parendum:? fi ab boc ferJtur 
fententia ,non tenet.tan^anon fuo iudice Uto;argumen.J.co.ciI: 
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iBc appellationibus. 

cws.£pc.ivlti3ed tutius efl,fm3nn.quod ille, eui boe nudatu 
efl.appdlctmd qd per bic appellatione rcuocet iunfdictioncm m 
eaufa odegata.fcd ne contra ipfuin ,pc<dac.®d boc oe orfi.oclcg. 
fiqn.llon video eam quare fi pdt Declarare,: Denuntiare ecdico/ 
tum.nd polTit mandare vt ocimntuturcqnta non eit (uTpcnia quo 
ad lodice a quo appellef ,fiue fit oclegatus.fiuc ozdinariue , etii vt 
nd pofTit ocniltlarc:l> nd fit fuipenla quo ad alios , ad qnotii offi/ 
c<u fpeet at ocmlttare.igt fic femit bic 'Jnn.t laofhllota tn q6 in/ 
quantu indes egcrcct itirifdictioni.ars bno iunfdicnone.rdpeeto 
articuli, tn quo ell,nd bibet iurifdictioni.tunc fcnttnna cfl nulla. 

®d boc quod no.Derefcri.paflozalie.Dcoifi.Deleg.olim.: ibi oigi. 

Sed certe bic tec.oktt q6 ipfc.qui e£cominuiiicaui(,poull oenun 
tiare.vt patet ibi;t 5 communicant,ec.ideo oie q6 nd cfl fufpcnfi, 
nifi quatenus cfl fulpcnfus uctus.a quo appellat:: fic nd tollitur 
ejccutto actus non fufpenfi.etii a indice a quo appellat. <CT<0p. 
qo appellatio impediat etecutione m/t oentitiationtm J.eo.pcrue 
mt.So.di appellatur a fententia bomtnio.non impeditur oenun 
tiatio.vt bic.Si appellar a fente nti a inrfs ne oenutiet/i factii nd 
efl notorium, e£ quooicuur quod furgit cpcdmunicatio , appella/ 
tfoimpedit Denuntiationem, vtibi:qmand.etlcertafnla.Si factu 
eit nototium.non nnpcditur.quia ibi fnia cfl certa > f m 3o.&nd. 

7Cin.x ttin-COpp-qb cECOinmumeatus appellanononoenun/ 
ttetur.T.co.oilccria.^fi.cu tnterim.Sol JDicit 3nn.t Kofl.qd bec 
oecre.loquicur quando feienter eil c£COinninmcatua:fccua fi tgno 
rans : non oicit foue appellatio ignoianus boc operatur qd poli 
appellationem bulus non ocnumteturar.T.ce.oileetle. ver.cu in/ 

’ terini.CTOpp.qtiod ptineture£Cominunicatuo beneficio, nedu 
reditibus: vt no ocele.nonrefi.eftuc.De era.equalit.com bonc.oe 
bere.f£communicanmo.ij.t.©i£quod bocoperaf fimplc£,t£cdica 
tio:fedfiperamiucdtcnercte£cdicationc,p 2 tuartf «U beneficio: 


A 
1 i 


I?5 


vt no.flm Roil.Sed oe boc oie ft oiri oe tud.c.j.CLTOpp.qd ap 
pellatio impediat Dcnutiatfonnn.oe itn.e£eoin.per tuaa.Sed* bic 
loquitur, qfi appellatio fubfequiturtfcdieationem^dtrarium qtl 
pteceditcquo cafu fnia edclndif nulla:: fic impedit oenut(atto:nec 
benefieiotti tflefit fobtr actio,nee oj interim fe gerere p e^cdicato: 
i minidri pbedarii tan$ mercenarii pnt ei cdicare.£i.q.tii.quonia 
mult 09 .De fen.c£c.imer alia.ncc fequif.Jlee vitari pdttergo fpolta 
ri bia 4 poiTidet. 3 n gb 4 auteECdiccf,tucoicvtoe fcn.tfcd.folet. 

9 li.vi.CfQucro an talio ocnunatio.vel bcncficiotu fubtractio,r< 
tractet per vt J atterati.poflea iuiltficata appTonc.SDni oe TRota 
oicunt fu a conclu.eee££ vi .in fceiido or tic nlo.q? bic nd oieitur atte 
tatum.cu fit cflfccttte.qui fcquif t£ fnia trabcttfeeu e£tcutioni,ars 
nd.per 3 nn. 5 .eo.ptetercj.pcr 3 o.ufeo.oe fen.t£eom.io, qou.e.U 
cttlib.vi.B^ocputo.vbiiotlcfuit efcommunieatuotfed fiintuile 
non video quare fructua (niullcfubtraai non oebeit reilitui , li/ 
eet non fiat boefotte per viam att<ntati,facict££ officio iudcEap 

10 pcnationie.(£T 4 -tuero an appellatio ab abfelutione c£edieatio/ 
nis fufpcndat, fient nec ab efcdlcationc.CHc fient non fufpendit, 
nccitnpcditoenunriationefn.itanccabrolatioitcrw^equooc fcn. 
f£cd.facro.oe referi p.ab eEcdicatoJ.co.pictcrca.tdirobup tamen 
appellatio oeuoluit ad fnperiotem,vt no.gl.oe otfi.oi.ad reprimi/ 

U dam.oequoibl.CT&ucro quare appellatio nd fufpendit oenun/ 
tiationi.vel impedir.©ic,qi nd in plus ligaf/ed q6 efl ceclaratu. 
tf.oc tcfla-bcrcdco palam.vnde fna non intcrell.Scctts fi m pino 
ligaretur,veHlringercturperocnnntiacionem actu:vtin cafhoc 

U fe:KC£Cofiuqoia tnne impediretur, f m So.fin.C t® d gl.opp.qd 
nd fit e£cniptua.ctiJin ad tps.aiurtfdictionc.s.co.ad bce.^.per/ 
iientc.Sol.®d tps ell c£cdteatua in illa caufa.in alta feparat a nd, 
ervi appel!atlonio,licctpo(Titrecufari:rtibi not.: in.c. peruenit. 

15 Ct©uemgl.mquoDkirurooimita(re.J&I.okitq> appellatione 
pendete cftinguif pnutiJtti.Ueru eit q> iunfdictio eil ertincta , x 
4 >mhijtnin infpccto c£itu ocfntnrocvnde ofeit ad t^a ejcemptno, 

14 ©cquoin.Li.ln ft.flf.ad SCurpi.Deiareinr.vrnicne.CtQucro oe 
ratione quare nd appelletur a fnia c£edieatidid,<ta cp fufpcndat. 
tiuida Dicunt <p ratio efl,q> trabit fccu rfecutione. B?ee ratio nd 
placet glo.natn eu quia abfoimf ab tmpctitioite alicuius, fnia fccu 
trabit,qinnllaaliac£ptctafc£ccurio,:tamen appellatio fufpen/ 
dit.oeapfignificancrut.3tcabeEecutiD11e3ppcUaturqiHp.Deof/ 
fi.oeleg.fnp quefliomi.^.i.oc re iud.qd ad cdiultationf.: illa fufpe/ 
dit :ergo fufpcndcrc 0 j fniam feen tralcntcm eEecutione.CXer/ 
tio,qt fnia in furto, quo ad infaimam,trabit feen rjcecntiom.',: tfi 
•b illa appellator.flf.oe fur.nd pdt,ff.o< Linqui no.tnfa.l.furti.Se 
eunda ratio per 1 f>t.B 3 ifpa.<p nd fufpendif.-qs S)cuo ligat,: non 
bomo.Ei.q.tij.ncmo.: 1 pjincipc nd appcllaf.i£.q.it'i.cnncta.ff.a g. 
upp.ndlicet-l.j.©tcit HDoft.qf l>ec ratio nd videf fulftcfcscqi licet 
• ptincipe non appellef ,tfi fopplicafccnins idem eil efftetus.o.oe 
refltin inte.eg literis. I^ofl.flm quem non va!ct:qd oicunt alfr boe 
tfic.qj fnt j medicinalia, tiii bis.qne funt medicine , voluntas cft 
medici,non infirmi artendcnda.Elv.oi.qui nnendat.v.q.v.nd om/ 
Uts,uam polTctclTe medicus iiiipcrltus.oe«a.t qualit-ad aurts, 


61 o.atTignat tertiam rationem,': cum addita.S^nt quartaiqufa 
boc ell fpeciak in «nfore fcntenrija.vt bomo crcfcat per nierttd» 
parendo etiam inique rnicvit 1 .q.i.fncdu.Ef.q.t'.qufd fgff.t tue ma 
gis timeat oiftiplfna ecclefia(lica.(C6lnafu ratio aflignatur pej* 
30.9 fptdale boc (latntti c(l,vt in t;i ato:( renerentia babcantnr.i 
vt magis timeatur: fic : cdftiratio facit vt fnia, que cito ligat, quo 
ad eius eflfectus tardius ligetfjuj.vj.anterioju.j(.q.f. cum gd. l?o 
fH.Dfeitq’naturaIisrat(ocll,qiinalijsfcntentnsligantur coipo 
ral(afenfibflia,et(amirratfonabilia:bacfnIal(gtffola aia bomi/ 
nis.Ei.q.fij.nemo.oe re.eec.ndali.fi quis. Unde ficut alatis bomo 
intrnoz facilius appiebcndft,qi videt papam, vel regem franefc, 
fi perfonasatobaoet notas, qo 4 tficntpot(lent:qd non ell in aifjs 
inoen(re.Sict facilius appicbendif.t ilatim ligatur. 8?ec ratio 
non cdcludit quare non fufpendaf ,ftd quare facilius trabat e£ett» 
ticmcm-CaiTigitat aliam, qi eEcdmunicatio imponitur ad coire 
edonem peccuteiam,: folii pio mcitali.Ei.q.(ij.hcino.i].uli» auti 
ante fententiam ligatus ell apudccclcfia:: fic tali oenegef appella 
t(o,qoc nd oebet effe oefcnfio iniqmt Jtis.j.c.cu fpecfali.flm B?od. 
ad boe auod no.oc fcn.: re indi.fup rubi ica.oc fnia.jf.quls fit efft/ 
etus.oc boc per gl.Ei.q.iii.nemo.B 9 ec ratfo nd eil bona, nec conda 
dit <n fnia tniafla.in qua quis non ligat vinculo ©et:oc fcn. f£cd. 
a nobis.Dic tn q> ratio dl,qi bec fnia impiimic vinculum e£ pU/ 
te clauiu:: bj arta foimam in tollcndo.oc fen.eECd.faero.que non 
interuentteEappellarione.3deo tollere, vel fofpenderenoneft in 
ptiteptis.g dauce non b5.De ma.: ob.nmi otlccta.oe peni.ncua. 
SedaliefnievtDiflFeretesCireaaetuspziuatos,: lura piiuata.ej 
15 actibns pifnatotu poliunt fufpendi,: tolli.CCtOpp.q’ nd fitoif/ 
feretia inter fnfain eEcdicatioius,: alo fnlas.llam fient fi Dko.fE» 
edico teteo e£cdicatus. 3 ta fi Dico,cddeno tc:cddcmnatue es. Blcc 
boc q? fise£rdicatU8 aut eddenat 9 tollit per appelladon<:^dp3 p 
fniam, nilfeaufa appellationis, in qua cdfinnaf piima fnia.© tela 
tius qua gl.3nfnia,oidt,efl ponderare actn,piont ell facti,: liga 
mefnie:: boe e£piimff in vtroqj tp t fnie.ita in c£Cdicatione , ficut 
in eddemnatione:: in boc nd eil Differetia:qt ficut e£cdicat 9 cfl e£/ 
cdieatuo,: ligat 4 vinculo, ita cddenatus cft eddenat 9 : ligat 4 Vin/ 
culo fnie:: ficut actus facti CEcdieatidis nd fufpedif,ira net actus 
facti cddcnatfoniscqi facta r, 6 pnt bab eri p infectis, 3dco fi ap/ 
pellet ,a fnlligatioiie.rel toitura.qi facti funt, appellatio nd fufpd 
dit-Stc 9 !! pionnntiareftoiqucdu.vcl fuftigandu.Sed inboceft 
oifferentia:qi vinculu CEcdicationis nd fufpendif p appcllarionf, 
: vinculu cddenatidis fufpendif p appellatione JCli ponderare o/ 
etu c£ccutlnn fnle:: in boe funt quedi fnie, qne nd bnt oifferctcm 
actu a vinculo fnie:: tales fccu crabunteEccutionemivt etnfnre, 1 
alie: vt pt> in fentttiis infamatibns,: in abfolutoiia.Sed efl oif/ 
ferentia.qicenfure fnie nd fufpendutur, nec quo ad actu vinculi, 
nec quo ad actfi confiftctd in gd otnegari aoplicabilc ad eoipota/ 
lia,vtbic:alic vero fnie ftifpedunf.fiucda funt bntes actut£cccti 
uu feparatu,:offlFerctca vincnlo fnie:: in fftie appellatio impedtt 
ep«ntione:: quatenus epcdicatio fc;,qi eil mere oedaratoiius e£t 
eutionie tam facte,nd tmpcdif,vt bic. ^ te mq tn applicat ad res 
eoipoiales.vbi cdfifl at in quid oencgari,vcl tt A in qnid fubtrabi, 
eg quo venit cdfccutiaead vinculu nd fufpefumma fi condeno ad 
oece Ilatim g obtinnit nd bj ocee,fed cEpectaf alius actos epeeu/ 
tiuus.fcjvt compellatur ad foluedu oece. ©e boc aligd oe edeef, 
pteb.en nofWsa) 3nno,£:£ boc oaf Doctrina cpvbi fniend erpt/ 
ctat aligd capembile coipoiale,fcd folnjfiftnt in oationc.vcl fub/ 
tractione inris, (lafim feen trabat e£ccution£ :fccns fi aliquid cot/ 
poialc ££pectai:qi femp poli fniam c£pcctant aliti actom:idco fnia 
fup alni dcttiabfolntoifa trabit c£eiutionem.3dcin fioef fuper 
acto eligendi, vel iurifdietione.oe quo oie plene vt oecdcef.pbt.ca 
\6 noflrie.: vide l?ar.in.l.miles.^.fudic«ti.ft.oe re iudf.Ct^Jltimo 
per bic oecre.oictt J.apns fua allc.lfEEviij^> lata fnia eddemna/ 
tionis tEpcnfiruin, licet appellet a otfimitlua.nd impedit ceelara 
tio facta cdtra condemnationem ia£aitonte:qt bic mbtl oifponit, 
fedocdarat.S} tcp.ndbn facit, qi ibi appellatio fufpendit epedi/ 
caticme.COpp.tpfEcdmnntcanonisiniaponit ede in fufpenfo; 
pone cifi q> epcdicef quis poli appellatione CEcaufa legitima , po/ 
ne q> pnuntief appellationem poilea nd tenere, atteto tpe appella 
tionis:qt eaufa eil legitima, fnia erit nnlla oe fen.cEcd.pcr tnas.at 
tetotpe fnie fi oeterminaf appellatio non legitima, valebit fnlmet 
fic erit in fufpeiifo.Dic.fi confideret veritas,tEtdica»io eil nullo. 
Si babemus refpectti ad cognitioni noflnl, interim nd efl nulla, 
nec aliqua:fed totu boe nobis oeclarari pendet e£ futuro euentu: 
qt fi appellatio pnuntiaf legitima, retro nobis oeeliratur ipfam 
nnlla.Si nd eil legula, retro nobis oetegff cp efl aliquarvft appd 
latione pedite interim ndpoflTum^oicert.dl CECdiatusrfj vclnd 
CEcdieat 4 , vel pio e£edicato nd eil babidueirc vera nd tenet tg cdl 
eario.fi eaufa eil iltcgirima.©ic fcdm l-70fl.fi notoiiom efl caufotn 
valere, qie£ legitima eaufa: vera:tunc nullo modo eit legitima, 
Si notoiiii eil oe illegirimitate appdUtidie , fententia aliqua ell, 
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nec eget alia cjaininarionexj quo notonn cft.fed fola Declaratio* 
ne.jx.ptojimo. vcr.fi vcro.gn oubio pendet cj eucntu,vt oiat gl. 
Si umet» bene appellatum eit,liecc ederartum ptoniinetur per iu 
dicem appcllatioms.nunqna tame ligat fementia quoad £>tam: 
P< Icn.cjc6,a nobia.ij.fed ligat quo ad ecclcfnux fen.ejcd.c.i.li.vj. 

* qiiciiip «boc fiat tideo cccltflc.quod fuit oceepta.per ipfam rea 
Dotabitur quomodo male actum ctt.oequo.a.tit.j.latoj.B-^ce vera 
qn caufa no cftcdmiila ejcoimnumcanti appellatione remota tn 
talu ejpieffa in iure idem quodifupia.»! appellat tj legitima cau 
fa non cjpieflain iure, tnne mero iure eft ejcdinumcatus: tamen 
18 per fupcrioieui potem emcdad:yt.s.c.p:ojimo.(Cf Suerit gl. 
an 6 appellatione pendite poft illam ejccimimmcatu» agat ali> 
q'uid,anillud,vtqi adeptus eftccclefia,an fi poftea octcgiturip* 
foin illegitime appcllailc, valeat qnod egit, t Loicit <f no vtdcf tp 
fit p2mjndu 0 :qnlUi piobabiliscrroirjcufat.oe fen.ejc.fucro.cu 
intcniniiettufitcivtcdiecf in omnib 9 facramtntia.f.eo.oiUctio. 
e quicquid interim facit, valente qi medio tpeftatus eius cft in* 
tegcr.if.ntl no.app<Lpcn.l. vna.: qt oanatuu n 5 oicitur,qui appcl 
Umt.it.oe penw.l.ij.p.ij.tlide quod no.oc clt.ejc.mi.ad apticf.il e 
ntao cft q> is quo ad penas ej cotcmptu appellationis ingerendo 
It fpiialibus.non ligef pptcrpbabile oubni an fit ligat’:argu.oe 
cle.<jco.mi. ad aptu c. tn validitas gcftoiu fpalitcr ab co.vel tn cu 
eo pedebut cj euctu appellationis: vt no.in.o.c.ad aprice.'. no.gU 
311110.1 go.an.fnpcr ca.oc fen.cjcd.folct.li.vj.Hec obdat tp noi. 5 . 
(.fepc.qo oebet intclligi qti ni cit oetccta appellatio illegitima, li* 
cet poitca fit oefcna:qt actus in medto facti non annnllantur,cu3 
oefertio ni oet<gatnulIitatdappcllationie:qi piti appellatio It* 
I? gitnna oeferi: ; lic btc iutclligc.(£T0pp.q> non fnbtrabanf redi* 
tua cjcoicatoicquiparatur cmm ocpoitato:i oepoitato bona non 
fubtrabutur.uoe pcn.l.ocpoitatoiu.Sc6o,qi quadiu alija ratior 
nibua pit cilirlngi,bona ni (uut fubtrabcda.Coc cjccu.rciiud. 
Lftipcndia.jvj.q.|.pottft.j 61 o.Dicit<pn 6 fubtrabunf reditus bc* 
nelkn.niiicjpicilcinfnlaadiinanfivt tnptcdtctie turibus. Dic. 
ejciicatum pnuari oc iure percipfedi reditus, quoa bs percipere 
De cii,cj quo citra ciione ntbil ab ecdefia peipere pit. s^janfrn 
aibnoppiij.ifcparatibfiftcijpjiucf.Ccrte vidtf cp fic.pcr banc 
oecre-que indiftmctc loquitur.Ad boc , qt fufpenfns a beneficio, 
ptiuatur tllis:vt no.s.ocdcc.cu ^Inton.Jti Ii effet ncctffaruej* 
ptcila ptiuatio,illa fufpcdcretur p appellatione, quali ni traberet 
frfectu immediate a vinculo fnie. illcc cft veru cp ejciicataa in totu 
comparatur rdegato:qt cjciicatus in vna redcfia,in oibua cft cj 
coicacus.vtoicit gl.bte:fccuo 111 relegato, qt p boc ni perdit c io 
ciuttatcs.dJOpp.fpej toto ni fubtrabanf reditus ejciicatooo. 
DLftudeun WbLoicit tibi refern ados fructus, cj quibus viucrc pof 
fit.nd Diida cit ratio uccgcac.oerciudi.intereos.i nc cogat in ob 
piobiium clcrt medie jre: vt in.c.oi JCom.jutj.oi.iol.in fi.cocludit 
aliud tn oepoitato, 1 buic ptouidetur ne egeat. Aliud in cjc6ica* 
to.qui citcuit elaues ccclclic,vt qui pit fe ejimere abcjcoicationc 
fatiltacicndo,:fdiicudofcab(olui:ldcofibin6fubucmtur:q6 non 
pot ocpottatus.&d boc 0 e dec.qt fcpe.iib.vj.in glo.aliud not.j.q. 
il.qud pio.nl glof.argn.q6 nome cta.i qua. vt bi,qui.in verso, ow 
(0 mim.it fCtucro ane jcotcatus in vna ecclefta fit cjcimnnicatus 
tn alia.£>i.oicit q> fic,ji.q.iij.c.ij.i.iij.iiij qo.v.quifquis.oc boc ibi. 
jviij.oi.placuit. per q ps,vt oiji cjcoinunicatum 110 coparari g 
omma rclegato:qi pit quis clVc relegatus in vna ptoumci a,i non 
*.l tn dlu.(£T*-uertt gl.an idc m fufpetifo.vt fnfpclns ab oriictom 
vna ccddia,ccnfeaf (ufpcnfus in alia. Dicit gLqp fi fufpcfus cit ab 
officio, vbiqs cit fufpenfuslqi illa fnia facit tus quo ad cum.jij.q. 
jj.oue funi. vij.q.j.fi quis piefbytcr.ff.oe interdU rcle.L relegator 
rn.ji.intcrdicere.i.jj.fcq.Ifcct quidam oiftinguat an fit fulpcnfns 
ej crimine irrigate infamii.: vbitp babcaf pio fnfpenfo. An ni: 
1 ni babcaf.Sj piius Dictu plus pl3 glo.arg.tf.oepoltu.Lcj ca.qi 
fufpcfus ab offteto mbtlocorftcioccdefialtieo tractare oebeuats 
Ofpoauur.oedc.cjci.mU.ii.r.iij.uuandocp fufpcnfus elt a bnli/ 
Cio,'. in alio pqt babere bcucticiu in alia eccUria.jvtij.offt.placnir. 
Vvuj.ou.ii.gdcm uo.in.c.(i quis picfb{;tcr.§.all'X ; It eaufa,qt fuf<> 
penfiqab officio iit ot actu adbcrctc perfone:'! ficelt fentittam p/ 
fonaiii,qu« cocomitatur perfona vbiep:fufpenfio a bnActo oirigif 
iurcm,ideottUmniaggrcditur.gim.oidt qiejciicatue in vna 
cccUfta.cit ejcimunicaf'’ in alia:fufpefns ab officio in vna, fufpe* 
fus eft in alia.311 fufpcnfo a beneficio idc q6 gl.qt fi fufpcfus fpali 
fer a beneficio alienius ccc!efie:vd mgreflu ciufdc,l;oc eafu fenten* 
lia ad alia benencia.vel ad aliam tedefiam.non c jtcnditur:qt licet 
fieficus ab epopoilit pnuari, fime fufpendi a beneficio fito In limia 
fibm) territotij epi,tn fnia fii tangit alias respue mnfdictioms 
fuc ni func.tn quibus non pit ius oiccre.ff.oc rc iudi.a oiuo,j.rn. 
pebo.aut.iudi.po(Tid.eum vnus.jj.fi.oc confti.vt animaru.jj ; i.lib, 
pjXu ojc dna beneficium, fi fufpenfio cit indefinita a benencijs, 
j agitfufpendeno perfona inbabilitarc ad beneficia omnia, r cona 

jhf pf iffcnftiiwn pofcft ipfam fttfpcndere.i ptioart bnfitijo alibi 


fuis:: multo fotriua Ii ctia fpedfice cjtrinfteus piinam, vel fofa 
pciiderct:qr non oifponit in rem,fcd tn perfonam fubuctam , abdi 
cando ms ab eo, vel tllu ad illa inbabiiitado.oe fc.copeqJoftuiafH. 
3udet tamen loei.vbi eft benehnum.ejequitnr.vt ibuittboc ma 
jime elt veru,qu ido fufpcfio furgu immediate a iurt.Vt qnia fera 
tnr in caufa infamante: vt no.m.o.c.po(lula<ti.vcl qt fufpcnfus tft 
ab officio fimpUeuer:quo eafu,: in caftbus.vbi fufpcfus cjbocci 
fef a beneficio, qi fufpenfio immediate, vt fcqucla venit autboffta 
teiudicis.fmciurts.Ubi autem fufpenfio abeneficio cit genera* 
lis.vcl indefinita,: aliter non apparet quod velit fententiam eja 
tendere ad beneficia cjtrinfeca,fnfpcnfio bominio rdlringcturad 
beneneu luppolita fententianti: vt oicta.Lcum vnoe.Jj.ptnuUUt 
La omo ijbio.^.j.r oe conffLvt animarum.^.j.lib.vj.-i quod ibi no, 
3n fufpcnlione autem iorts.fi fiat ej caufa concernente tcdtfiam, 
vd odtctom illius ccdcfie,non cjicndttur.ee ckct.cum in cunctia 
iuncto oe dcc.fi comp1om1ffann0.lib.vi.9i caufa cft fimplej,: ni 
concernit tcddum,vd locum, cjtcndetur ad beneficia vbillbtt fia 
ta, v t ibijEjbla concluditur effectus ejcom municationie quo ad 
bcncficiunuquia pnoatnr rcditlbusbeneficij.vt bic:babitu tami 
adininilirationis non p:iuatur,fed fufpenditur,: piiuatur adtfa 
pns curantis ejcommunicationis adminiftrationc fpiritualium, 
tcmpoialium autem in bis.qutfnnt oteoUegto.vd coipoie tema 
poialuim piiuatur adminiitratlone ,vt no.oe oolo.vtritatis. quia 
ejcommanicatus eft tjtra coipus.gn bis autem, que funt piopm 
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nibil capiat oe reditibus, vt bic.i£t fic intdligitnr quod no.ocele. 
non reii.ej tuc. C-ffectn vero fnfpenfuMs a beneficio quod inttrlm 
piiuetur reditibus,: adminiftrationc, tenet glo.oc ekc.cum in can 
ctis.oic vt Ibi no.: tenet bic gnn.oe coba.de.: mo.ficut.nd perdit 
tamen lura tepoiaha.vcl fpiritualta,ncc polTcfftoncm eoium, licet 
fructum pcrdar.quia ad boc animum babct,finc quo pofleffio non 
admittitur.ff.oc acqnt.pof.Uij.: conucrtentur fructus medio tan 
poie in vttlitatcm ccclefte,: fibi non reftitonntnr, vt ibi no. jniio.' 
alf 4 ej.bic.in fi.Itrtio oatur effectus fnfpenfionio ab officto , an 
fcejtendtt ad bcntficiu.gnn.bic oieit ep fic piepter cdncjitatcm. 
Ijj jl.ol.cos.:.c.fi quis facerdotnm.vij jq.j.fi qms picfbyter.jij,q. 
iij.fi epifcopus-TP lus ofeit alibi quod eo quod a beneficio tft fuS 
penfus,eft beneficio piinatus:vt nota.ee cobabi.de.ficut.oe eta.: 
qoalt.com contingat.afs cum bone.fcd illud communittr non tca 
netur.De boc opi.funt,quas ponit glo.in elc.cnpitntcs.pt penis. 
Dic concludendo id.quodei^ot mente goan.2ind.ibi, fi betitlia 
ciuin littqntuin in qnotidianisotftrtbutionibns,fufptnfasabof 
fido fofpeufus eft a tali bcncficio:quia non poteft int ereffc bentfia 
<io:r tales oantur folnin intcrc(Tcntibns,vt not.oe demon refixa* 
pitu.j.libio fejto.Si cft fufpcnfus ab offtdo,: btneftcfum non fle 
annectitur olfido.quia non in quotidianis oiDributionibustet 
tunc licet officium lit caufa beneficii babendi , non eft caufa fobfi* 
ftcndib(iiefinj:tancfifufpcnfiotitejinagnacaufa,: magno odi* 
cto, tunc ccnfctur fnfpenfus a beneficio, fine ab bomlne.fint ainre. 
oe purga.ca.cuili inter. j£t magnam caufam intellige, quando fit 
ejcaufaiminediate. 9 tcjleuicaufa,noneftfufpenfusabeneficio: 
vtfi fiatejeaufa nonconclndente crimen, vtejinfamia:vtvbieao 
fa cft oubi a, an concludat pcccatum.£t bcc vera.nifi aliud (enten* 
tia boimnia.vcl luris crpiiinatnr.JEtbccfutfidant. 

1 f^Sppdlatfoni quando cenfcatur appellans renantiart.4.7. 

1 'Hibdli piactica qne fit fupcr attentatis poft appellationem. 

3 21 ttentatoium cognitio quo cafu fpectct ad iudiccm ad quem, vd 
a quo. 

) cZjcomniunicatus quando peffit petere abfolui coiam indice < 
quo. 

6 jjircbicpifcopnsan poffit Denuntiare iniuffe ejcommtnicatom. 

8 ilppell; itione oeaoluta ad papam an poffit infcrioi eognofccrtoe 
viribus cjcoinmunicationis. 

9 Appellatio quando notoiic poffit pici iniufta. 

10 Appellans quomodo pioponerc ccnfeatur contraria. 

n Sententiam fuam quo cafn iudcj poteft ocfcnderc. 

ta gudcfjffumcnsoefcnfioncm cum parte, ot fua iorifdictfone Di* 
citurfufpeaus. 

13 gudej mediatus an intau/a notoiic iniuftftfe poffit fententiam 
latainoeiiuntlartininffain. 

4 Jdttm an videatur conteffari.qoirefpondit libello cum Fiotnw 
tioncqnod non intendit litem contcftari, 


®liciwdinem$ c %?$<7j* 

pellauit ad papi, banc cdin fimpliefter ad «rcbKjfm 


pellauitadpapil.banc cdin fimplidrert^ 
ocfcrt,appellationirenDttar,arcbiepncopos coniam 
aadieTSed fi pioteftcf contrario, arcbiepifcopos non cognowm 

qo fi f4<er et^pifeop’ poffet dppcllare.b4v£6manisoiutfii^»«| 


©e appellationibus.' 


cnnda Ibfcflos fg(E(Cflo.f.indic£ a qno nd arctari ad ocferendd 
appellationi, qni potat illegitimi:; tuc cdtra appellite pdt pu* 
dere v t cdtumacenv.proccffus tn pendebit tEcucta appellationis. 
CWo-u.qd ctii Inter partes pmulgata fnia.fi querela imollt fe» 
ttntle infnndif cdtra indicem, indet Immediate eft arcbiefis:; tnc 
fniam Defendere pdt eps,; neabfolnatur appellare, qnido iniafte 

X abfolnir,tan$ eoius intereft.C;t«o.pwctica libelli fup attetatl* 
poft appcUationc.tbeto me f n ftatum rednd,qno eram tpe appcl 
Uti dis erniffe:; ft cft cEcdicatua.periti eft qr potcfl Declarari, vt fcj 

5 Denuntietur nd e£Commnnkatus,fed abfolato8.CTHo.iij.regu/ 
lam,qfi oc attetatis per indice a qno.app.pen.fe non intromittere 
Debet inferior a indicead qnc.quido illa non valent fppediri citra 
cognitione articuli apptonis:; fic retractare attetatap vii atten 
tati eft officii indicis ad qnttque via nd poteft i nftroi fine appella 
tiois articnlo a 5 rio qfi fi pot,pdt inferio: fc intromittere : vtJ.e. 
cu teneamnr.Ct bcc cft canfa,qnarc fup notorio ininfte attentato 
pdt fc intromittere, q: ppter notorii ininftitf a pdt fe indes intro/ 
mittert aliter & appellationis via, fine cognitione appellationis, 
vel via anilitaris. j£f quo pt $ qfi fnfa 5 notorin eft nullodSd boc. 
s.oc re in.intcr ceteros. £t nota qfi oe caufa notoria cognofcit ar 
ebiepifeopns inter fubditosfnbditi:videotoffi.o^pafto:alis.£.j. 

4 Ctilo.qd per aetnm cojam inferiori indice, qui cognofcit appcU 
lationis articulum, t fine quo nd pdt artus i£pediri,quis appella 
tfoni renuntiare ccnfetur.nifi aliter pteftcf.fi; t fi pioteftaf in indi 
do.ptcftatio iuuat.vt nd videaf renuture, fed vt cdtrarius repet 
lif.Ctfic nota contraria allegite repellcdu. pjoteftatto ergo con 
traria farto nd iuuatpteftantem.quidofactum agittqufa non eft 
qui repellit.oe jfti.cfi dCD.Scd fi eft qui repellat, rcpcllff vt cdtra/ 
rins:: fic factu nd agit.'; ficpteftatio nd innat J6t vide qd oifi.s. 
oe confti.cum atfb.tber que puto qd fi actus non rcpclleref ,vt cd/ 
trarins.nd innaret pteftario,; renotiaret appellationi. IBd boeff. 

5 oe eo.qni initin pof.cn vemffcnt.CtQpp-primo qnod petere po 
tueri t abfolutionem ad canteli applone pendete abfcn preiudiefo 
apptonistvt oc fen.eECom.pcr tuas.vt oe offt.oeleg.cn contingat. 
Z 5 ic boc pdt coiam indice ad qnem, fient poftet petere qd pjonun 
tiarctur nnlla,; qnicqnid factum cft,;e.i.eod.cu cam.g tem coiam 
arcbiefio pdt petere abfolutionc,;fimplicemqacrcli:t tuc apptl/ 
lationi rcnuntiat.jf.co.in li.Scd oie vt ibi.qpmtoqd fi p viam que/ 
rele nnllitatis boc petf t,quia boc cdtingit cim appfonis nd poffit 
abfqj piudicio appfonis inferio: eognofcerc.gtcfi p via inloftfric. 
Sed fi petitucad cautelam oari, abf<£ cognitione articuli appcl/ 
lacioms,onmmodop:cftct cautionem oc parendo coii indicead 
quem:faris puto.quod illam petere poffit:; ipfam ctia oare poteft 

t inferio:, vt oi£i. 5 .eo.qua fronte.; ibi efl-CTOpp. q> arcbiepo li/ 
ctacoeimturc nd CEcdicato iniufte:q: boc pdt facere eptraiadicia/ 
liter abfqj aliqua cognitidc.3.e.oeclcc. venerabilem, jf.obiecrioni. 
E 3 ic, fi vult iudiciaUtcr Denuntiare non CECdinunicatuin mfte, ej 
ci ininfte notoiia pdr.q: non babetbic ptes nidicis a (Tumere inin 
ftitic.cn notorium fit, poteft abfcg appellatione er notoria ininfti/ 
tia oentiriaretboe planum, fi vult Denuntiare indicialiter , ; quafi 
iudep:; nd eft notoriu oc iniuftiria,!? piobarc poftet qd iudiciali/ 


i?4 


pns De fnbdftis fuffraganeiCCtOp.qd non videfab appellati» 
ne indiftinctereeeffiftema appellatione pemU oiffinfrina.tiahgd 
attentef p indice, qni me epedfe at,l3 coii inferio:! peponi qnereli 
oe indice, nibll ago cu parte:crgo quo ad pte nd video: renuntia* 
re appcllationiptit.res inter alios acta, ;c.gnn.vldef bicpftqui 
duos cafns.Cibiimus.qfi appellatione pemps agit aliqoid co/ 
rtiud(ceinferiorf,;invna parte vrvelleq» renuntiet appellartfi 
foln qno ad e{ 5 m ,5 qne ocnantianit.vel ocpofnit querela,; nd quo 
«d partem, qn{n poffit piofeqni grauamc.gn alia pane fentit cd/ 
trariu,; videtur velle qmndriet indcfinitc.nec granamen poffit 
piofeqni, tacite, vel efpieffe rmnntfauit appellatione pen.lDoft.oi 
citfe nd bfi intelligtre qd velftgnn.Sed p:o piimo Dicto inducit 
tp videaf renfitiaffe quo ad partd,qr ointrfc fnnt perfone:: aliud 
flgcfcnm vno,; alind cum aliorvnde renuntiato quo ad vnu non 
valet qno ad ai(u:ficut nec pioeeflfns.nec fcntcntia.ff.oe pac.fi vn 9 . 
Jf.an omnia.flT.oe eEccn.rei indiXeum qneritnr^I.fcq.; no.oe tefH. 
veniens.ij.;.c.cnm caufa. Sed placet fibi,q: connesitate talia bfit. 
De qno. 5 .t{.i^um fnper.C& Q id enim fi eps abfolnac poft talem 
oennntiationem ad madatmn arcbief f,; oemn citet tpe partes,; 
velit in principali procedere, nuqnid qni fnccubnit, poterit efripe 
re cdtra cf>m oc appellatione, eoi etifi qno ad efm.fm gnn.rennn* 
tianit.O p > fateri <p nd:; fic eps pcedct in piincipali.Scd certe, pn 
tognno.bene oieereq: bic articnlns attrtati eft feparatns a can/ 
fa piindpali:; Hcct vtcrcp articnlus pendeat ab appellatione^nj 
alius eft bic articulus attentati,; alius principalis : poffnm ergo 
appellationi renuntiare refpectn iftius articuli,; nd refpectu alte/ 
rius feparati.circa quem nibll litigo coram inferiore,; ma£imecfi 
Difcnffto fit cu indice,; principalis qneftio pendet cu parte. Unde 
renfitiario lj preiudicet inibi qno ad indicem, nd quo ad partem, 
qne non eft in boc indicio, cfi querelam tantum oeponil contra iu/ 
dicem, maEime in oitierfo artfculo.Sioo ergo ad articulum CECom 
monicationis renuntiat:quo ad articulum principalem non renn 
tiat qni feparatns eft,; qui non eft cum indice, fed cum alia parte, 
flon obftat <p renutict qno ad indicem epifeopum,; in principali 
babet agere coram epo.quia quo ad principali non renuntiat, nec 
quo ad indicem, nec qno ad partem, fed qno ad articnlu iniqnita/ 
tis fnleeECdicationis bene renfitiat qno ad iudicem, quafi bic arti 
enlns tangat indicem, cfi qno oc boe eft qneftio,; nd oe principali. 
CSecundus cafns,qn?pfeqnif 3 nn.tft qfi poft granamen tllatfi 
ante appellatione litigat corS indice a qno,; oirit bec tp ctT Ice ftm 
plieiter occdat appellare intra oece oies a oie granaininfs.nd tol 
lef p boc qn poffit appellare intra oece Dies.fcJec eft vera.nifi attit 
tatucori indice afi appellatione effet mera ejecntio graaaminis: 
qr tuc appellaffe vr.graname cEcquedo illnd:id nd pdt appellare. 
Coe re indi.ad folutione.£t ficeofueoit notarts.oe r: iud.qd ad 
confaItatfond.;.s.o< tefti.fignificancrnt.Si ante appellatiort p l. 
a granaminc poftea ei epprefferaiuntfjuft.vel tacite, (Tmiliter vi/ 
detnr renfitiaffe graoaminiindufo in rtnutiatione appellatidis; 
(deond poterit iterato appellari intra oece oies edpntando a oie 
granaminisrqrrenntiando appellationi, vidcf; renutlaffe grana 
mfnirqr legesnd oebet effefubludibrio.g.oe app.cn fit Tomana. 


— — iiiim;qiic8 ct,iiuua>c[eiiciuuiuaiPiio.s.oeapp.cnnt Dtomana, 

ter facere poffit. fenocbeat:fi vnlt cogcrc fnbd tos fuos ad cdican 8 ;.c.ptrfonas.Cenero gd fi ambe ptes confentifit.f.tps.t appeU 

dnin ercdicato.onafi non crcdicato:; boc non licct.ar nd udt oena i s* m r, «e LI. 


«Jam egedicato, quafi non eccdicato:; boc non licet :qrn6 pdt oend 
tiarc.nifi partibus prefentibus iuris ordine fcraato:qt bcc oenun 
tiatio indicis nd pdt fieri fine caule cognitide.tj.q.j.c.j.;.ij.Si ant 
vnltoenutiarec£traindicfalfter,adbuc poffet, Dummodo iuftiria 
fic effet notoiia.qd probari poffct:qt tnne non gerit vicem indicis, 
fed oennntiato:i*:vndc licet oenuntiarc,; notificare crimina alte/ 
rins,; non crimina , Dummodo talia fint <p probari poffint, ; dd/ 
modo fnbfit cani a, ne e£cdicatus iniufte vitet ur, vel au{i1inm ami 
cotum perdat, tfftenun bccoennntiatio plns ad inenta,qua ad 

K a.vi.q.i.c.j.;,tj.ff.ad SillamUej Cornel.i.rn.C.oetpi.i de. nnl 
.fi.cmn funilibus.BDec vera.qti Denuntiatur ad finem corrigen 
di.Seensfioennntiatad infamddnmin <rimen:qr tnne peccaret, 
; pena oignus effetiarg.Coc poftu.qnifquis.vi.q.j.CE inerito.T.c. 
Deteriores.; n6.oetefti.co.Dilcrtorum.gdem fi ocmmttet crimen, 
quod uullatcnns probari poteft.vj.q.ii.c.i.t.ij.flla eu tnne nd peu 
ditvtinde£,illamoemintfarefacercpdtab!<particuloappcl]atio 
nis.mcrito poteft vt bie.a contrario Utere, feoin gnn. CCpp.cp 
■rcbieps non poffit ocelararc fubditnm epi irrationabiliter liga/ 
tn.J.Dc fen.cECd.ptr tnas.Sol.Dicit gnno.q> non credit banc oe/ 
clarationcm in tantn valere, qd alii fibi oebeant coinmnnicaretvj 
tamen quantam ad boc q> bi.qui prcftant fibi anEiUuin,vcl conii/ 
Jiam, qnod appellationem fuamfequatnr.nonfnteUigitur incide/ 
reincanonem maioris CECommunicationis.gdcvj!etvt per boc 
«ECdicato: a multis increpatus emendet qfi male fecit, ipfnin cec 5 I 
eatuabfo!nendo.n?oft.tenttconrrar(u,; oicitq? 05 oedararenon 
Diffin(edo,fcd oc plano:boc qfi large in bis, qne Diffinit, oedarat. 
n.ot rei ven.Up otntrfo.jf.j.ff.fi fcr.vcn.l.fican.^.fcd fi qneraf. Wd 

obftat.c.pertuas.quiai)ptcruotojictateincognofcit arcbiepifco 


Us.cp arebiefis cognofcat,an poterit cognofcere.® f fic,p nota. 
Deoffr.oelc.'p.;.^.;.t.oecaofis.Dearbuu tpe.gn Srin.qr folus 
papa indcE eft,; fic partes en fint clerici, nd pfit mrifdictiorc oe/ 
clinare fincipfinslnfa.oc fo.cdpe.lignificafti.Wn fefim 8'ofttono 
fnnt bis fatis notabilia.qibrimnicp tp s pdt appellare. Sefim.cp ; 
fi nd appellet, pecffus arcbfepi nnll* eft,tan$ a nd fno iudice f act* 
oe ind.atfiderici.cn nec boc cognofccre poffit vt pcedat.*lfber4 
Dicit patere q? fi escdicatao poft appellatione appellationi renun/ 
tiat tacite, vel epprcffe,l3 in veritate nd fiteECommnnicatns.eccle/ 
fla tfi militans bj tfi pro ligato.qfi oie vt De,fen.e£cd.l3.1ib.vf.qaia 
boc veru, nifi aliter pfequerefnullitatc.gtcprium progaf iu/ 

rifdictto.cii afs iiidepfit cn nd oedinaf p appellatione, a qna rece/ 
dif .Scfio apparet bic f cfirn go.an.qnalittr oebeat intelllgi qnod 
tommnniteroicitnraliqoidnonpoffeinnonariapp.pen.quiaoe/ 

bet intelligi que fnnt contingentia,; cdneEa articnlo appellatidis. 
Ha pdt is, a quo appellatum eft, comedere, bibere, vendere,emere, 
;fiin(liafacere,qnendretractantur,fedillatantu 3 qne contingfit 
appellationem ipfam, vel fiitt cdtra cam.Hd idc.c.eii nobis olfm. 
Roe elec.; olctn fuit.s.eo.confuluit.iii.in fi.B>oftif.Ct®nero qil 
cdftabit notorie appellatione iniofta.vel nd tenere.©ic,ef fola in/ 
fpectione ipfins fnfe poterit qficp patere.oe off.otle.cu ptingat.d. 
fi vero.oe elee.venerabilc.sf.obicrttoni.vtr.tf edicaniw.jf.cos.vtr, 
ficutenim.fcctmdumgnnoeen.pntaprccipicbatquod non come* 
derer vftp ad.t'E,otes,vtl fubmittrret ft alieni pcricnlo,oeqoo cft 
cmn en enadtre non poffe.vel aliqnfd aIind,qnod non pertinebat 
adoffldn tmpontntis.ff.oe re.fnr.factnm a indiee.e.ti.ea, qne fidt 
lib.vi.Dnibns autem mandatis obtemperandum fit:oic vt plene 
nota.oe temp.or.ad aurcs.tf.j.jet per boc, quod Ibi oitiwr .patet 

vvv n 


2iHfom'uc oc 23utrfo fupcr fecunda fecundi decretalium. 


quod vbi nundatti epifeopf notorium poteft arcbicpifcopus oe/ 
ntiriarecpcommnracatnm non ligatum, oatottiam quod appella 
rionifucnon miurijncrtt.vtpatctin.jJ.fi.fccundu lIJolf.qiimimo 
eapprilatione pen.Ctfic babes vmicjfntn.m quo intromittit fe 
inferto? qpapaoe appellatione ad papa tntcrpofita.9c6s,qn btc 
fgnoiat.s.c.ouobns.quiidoi0,quijppdlauir,c£piefleappcll.nio/ 
io ni rcnutiat.$.e.o(reeti\vfl tacite, vc bic,in fi.;.s.c.ad bec-Cttiu* 
roquopioponertccnfeafcontrarij,appeUado,cdqticr<ndo,;,pte 
ftadOjipnon recedat ab appellationt.Sol.ptcponcndo querelam 
videtur cf eludere appcllationc^uccpcludit iurifdictioncm mfe/ 
rioits imiicia:; pioreft jdo q appellationi n 5 intendit remitiare, 
Videf qrele rentltiare. Jtem qi per tnodu qucrelc poteft oie ere fena 
tentui minfta,fed nd nulW:pcrmodu appellationis poteft cicere 
nulla, fcd non iniuft amitem per tnodu qucrele oicit arcbicpifco/ 
pu tudiccmtper modti appellationi» illu e£dudit-£E boc ergo pa 
ll teteontrarictas.fcdtn gnn.<CtiOppo.ip oenf bicrnfionescdtra/ 
riMfla panno ofeit arcbiepm nd poffe cegnofccrc. 9 ct 5 o in ver.ii 
vero nororium.oicfr <p pJt.2Iertto in fine oicit q> nd babet. £lof. 
Dicit q> btc p:ofequif tres queffiones,; omnibus rfidct- T^iiroo, 
vtrii tr.ctropolitanus poftit cognofccre oc intufi it ia fententirti oi 
citq>non. 0 « 5 o an Debeat ocnutiarcabfolutu iflu fi reperiat cum 
legitime 0ppclloftc.£t rtidet q? fie ficut nototifi.Ct boc oicit gl.in 
verbo notoi(u.tj.2:ertio,ft eps appellat, anoebeatadmittt apptl/ 
latio, ne abfoluat.jCt rndet q fie:": boc oicit glo.in verbo, iu quo. 
Tpiuto ip fint ouc tanni,an arcbteps pofTit cognofccre;'! occidere 
iupfcntcnticinmftitta,tnnllitate. 9 tcudoancps poftit appellare 
ncabfolnat;fcctidoadfolutioncenotiare poteft vnl regulam cp 
non poteft interiotoc appellatione, vel articulo, qni fine appellar 
tionceppedirind poteft, fcintromittcrc.21d qd.s.c.fnpco.qt quo 
ad illu tanta fnfpcfa cft tnrTfdiato.Bb ifta regula cpccpitcafum, 
qn iniultuia cft iiotoiia.£Tcl potius infcrfcptuc poteft oenutiari: 
qt tdc poteft bec abfcp cognitione articuli appcllanonis,nd poftit 
ea occtntert nulU.fine altqna eognit(onc.£t cp boc cdcludit <p ps 
ttrt eps appcUare,ncabfoluat.B?ec concludit vera, ftanteappill»/ 
tionc.pcr q ad cafnm ptopofitu condudif folutio.in vcrli.cii au/ 
tem,qt ttic n <5 ptoteftatur.; fic ab appellatione recedit, t abfoluc/ 
repotefliqi nd ftat apptllatio an pioteftef,; rcpcllcf yt citratius. 
CL0 pp.qp appcUattic pcn.potncrit arcbicps adirimd cptfcopo 
ficut c£ciicantc,bec fuit noua inioriaiopns ergo erat nona qrcla: 
e fic oc ca pit agi coia oidinario.s.co.cti teneamur, j&lo.Dicit q I3 
eftet noua iniuna.tn oependet cp pjlmo facto, y t oc tllo pit cogno 
fci,qn cognofcit oc appellatione:'! fic fufpcdif iurridictio,; in pn/ 
tipali.i in accdVo2io:yt in inribuo allegatis in gU(Et boc oedarat 
gl.f<q.inquantu gLargnit 3 .s.c.ppi.^.j.rcfptat tcp.non piopimd 
allegatione, ybt appd.ptn.altquid oc acccffoiijs attentatur. 0cd 
libi appellatio ni fufpcndit.bic ftc.yt ibi oictu futt.TPnto btc (n/ 
quitu intcnditbicnulliratcptetcptuappdUtionis,vd iniullitie: 
qt cft articulus indufue in appcUatione.Sed inquanemn vellet a/ 
gere ad interdic contra indicem vtbic.vt feparato appellatione 
non cftet fufpenfa inrifdtctio infcrioris:vt.o.c.cti tcncamur.t 4 .ad 
bec.COpp.q? ni audtafcps appellis, tiqpfib» citrartus;qt tu/ 
quatiitpcitcauit poft appcllattonc pictcdcbat appellationem fri 
uolianquantunucappdlat.tieabfoluat pioptcr cpclufioiiem iu/ 
rifdutionia,tp yi appellationis v tif appellatione,'; oicit illi valir 
dam;crgqvt.J.in fi.;$ttm(nanonvidefintcrcfte.ij.q.vi.ndfolcnt. 
oicit <p fnamtercft.-qt fi fupcrioi inucnirct filiam intnfti.epm pu/ 
jiirtt.fcOm occre.facro.oc fcn.epci.ltb.yj.21d piimu contrarii» no 
rndct,nifi q» oicit q? I5 oicat nuc appellationem aliqua, appellare 
pit:q: ni bjarcbitps ptatcabfolucdi.H\tidago.fln.<r audtf,qt 
regulariter audif cpctpiescdtraria.oerc.iur.nullusplunl^.li.vi. 

; qi ibi no.uclnd fatef appdlationclrgitimaifed oicit cognitio/ 
ne bm ’ indicis efle, ad que appellatu cft, quafi fupeode artunloriu 
g oiucrfis tti oebtat fattgari.oc rcfcri.cp tciiotc.C© PP-ft’ reticif 
appellatio epi appellitis ncabfoluat.§.e.qua fronte. jJ.ocbis.Sic 
q Illud loqutf m jbfolutionc cti cautione. in qua ni epigtf aliqna 
cognitio,; fit yt pieambula ad babilitada perfoni.qi facere L abe 
rct iudep ad qufcvn tn btc fiat fine cognitione,'! tedit in faciliojes 
epiti» appcllationis.yalct q 6 agif.Seeua fi oe caufa eognofccndo: 
qt turbaf tuc iurifdictio iudicis ad qne. 3 dc fi per viam attentati, 
ad qi. 3 .co.cutcncamnr. 9 ct?foue fi pervii nullttattopUncipaU 
ter vdletoiccndo nullam,; oocendo nullltatc,! tp appellationis 
pedctiaiqt boc poftet fieut appellatione ocfcrta:vt oe fcn.cpc.lj.li. 
vi.Scdfoztein^ttj pendet, totum abfotbet tudep appellationis. 
3 Hd boc ttp.bic.qi loquif inditlincte;; boc pl’ pl3*£a aut oeferta, 
uicitingit turbatio articuli appcllatiitsepittn iudep a quo co/ 
' gnofctreocyjlidltattrcceffusab appdlationt.oeclec.quauis.li. 
vi.£t an talis fic appellatio, q ocuoluat.oc app.lRomana.^.ft ni 
vocatis.! no. Spc.ln ti.ot_lcg.^.ruco(lcndidu.\ ,, .pppiii.oijt. 3 .t. 
It ciftituf.t^.fepc.fCtQpp^PPoffitiudepcognofareoe appella/ 
tionc,cu cognoicat au faa litiarifdictio.iT.ot iud.il qs cp aliena, cti 


fi.)6Loicit q no cognofcit:q> fi pbabflis cft ca ,ii epfptnseftaftu 
rtfdittione illi”,-: cft illi fufpectus^.eo.ad bec.!.c.ppofutt.0ccus 
qnado oubitaf oc mrifdictionetq! pto illa p2cfamtf,eo,<y apparet 
0!dinari' ; ,ydodegatus.8?oft.oidt^ognofcttoc tila:qt tudicium 
reddtf tn inoitu.flf.oe ycr.obll.inter ft»pulantcm.$.j.£>cd in appd 
latione agif oe iarifdtctionis epemptionc,; in faperiotem iranfta 
tionc:oe qna fufpcet^.vel infeno: n 6 cognoicit^pti.oif.mftrioi. 8 , 
eo.ad boe.IDcc folmnfi pii 3 o.an.p tep.oe piiutle-cfi pcrfonc.li.yf, 
©ic,cognofcit:qt oc onbio iurifdictionis,nifi lep trafferat buius 
oubij cognitione ad aliu iudicc.ytcft in recnfatione,! appdlatiCe 
£tcacaurcp 5 tcifetlla,quda(Tignatgl.duoad recufattonc oiri. 
s.eo fcSo requiris,; oe rcfcrf.fup literis.; oe off^oclc.cfi fuper.£t 
bee gccdnnt vbi oubitaf oc iurifdictionc inter ptes,; iudicfcyW 
inter ouos indices, ferua qfi babef oe refcri.paftoralis. 25 (pi ple/ 
nc.s.eo.ti.fup literis.tbfit tn cognofccre oc reftitntionc aduerfua 
fnfamiq: ibi nd cdtcdttnr iniquitas indiedtiem p 3 oe tnino.l.pie 

IJ fccrt; no. 9 pe.oe rcfti.in inte.si.vidcndti.poft mediti. Ctfiuoit 
gto.an in canfa notojic iniuftittc poftit arcbieps oenatiarc fentena 
tia epcdicdttonisininftd,ydillfinon ligatu.tlr q? fic fi notum fit 
epm odtquilTe. 9 cd nd crcdittqt fic ptonnti aret appellationi fttif 
feiutH:; fic yfnrparctoffKiufaperiojts.&i aut vellet renuntiare 
appellationi fuc,»nc poifct.B?oft.tcnct contrariu:q? poftet abfq> 
cognitione appellationis boct ppcdirc.QD aut oicit gl. babet lo/ 
enm in oub/jo,;vbi aftumeret ptes iudicis cognitoiis,yt in pteet 
deti rnfo.£n ant notoiium eft appellatione fo« legitima, metro/ 
politan^nd cdtctiofecognofcfdootdararcpottftfntamfnlirtiml 
la,; cdfcquctcr epeotcatu non futile ligatum.£p quo apparn, ap/ 
pcllationcipft‘ , tenuifte.otoffi.odf cum contingat.C Opp.glolt 
fi.q’ audif p pones aduerf j.oc regula.ficot.cn fimili.rcmittit 30, 
an.plv.oi.oifciplinani. 25 e boc oie y t oe rcg.inr.nullus pluribus. 

>4 CT6Lindncit cp fi quia rcfpondit ad libdlu aio lite nd cdtcftadi 
; fic ptotcftaf /p nibilo min’ litis cdtcftatio fit.Cdtra qd opponit 
oe inrib 9 piobatibna pte ftationc iuuarcptcftantc.fofficit oc deca 
£nmana.cu fi j6l.nd nidit.S>ic q> licet ad boc allegarcf q ptcfta 
tio facto pjia nd iouat «ptertantc.occrc.bfc nd ptobar.ftdpbatcd 
trariuq>iunat.Cl6pt5.q!facuq>yalct appellatio,; ipfe rcpellif 
vt (dtrariasmd vbi fimpfr petendo renantiaftct,; pteftcf,non rtt 
rnnriat:fic ybi rudendo induaa foiet litis cdtcftattomec pjottfto/ 
tio impcdiet.dcd piedicti argnetea ponderarnt nd (afnm.fcd cot 
ticrni litcrc.quc oicit non audtn aUcgantc coutraria.Tfbjoccdcret 
etia argnmctu.fi intelligerca fine q» nd effet audiendus fop ptefti 
tionc, quafi illa nd obftantc pccdat arcbieps. 95 oicit 3o.an.q? tl/ 
tere eft intctna.y t nd audiaf p arcbiepm fnp querela, qui Deponit 
oc cpo.q ipm cpcoicanittqnod pbat aduerfatiua ibieSed fi.in pte 
fupcrioii oicit audiri,; renutiari appcllationitin boc yt oducrfod 
ne intdltgaf (n facto,; inrc.vt oeUtroidt q> nd audif fup querela: 
nd aut oicit cp nd auditur fup app<llatione.0cd tuc ebitat oc con 
fti.cu.xHb.; fimilia iura.que otciitjircftatfoncm facto cdtrarii nd 
uuurc.ptcilantc. 25 tc cp illud yenl,qfi factu repugnas ptcftatio/ 
ni perficitur, q; nd cft qni repellat, fcd ybi nd perficif.qt (n iudicfo 
eft qui repellat, tuevtedt rarius cft a limine judicii repellendo*, 
gdeo fojte fi oe facto iudep en nd repelleret,; piofeqneretnr peri/ 
tioncm comptcllationc, videtur ab appellatione rccclTum.©eoo 
bio aut an etia litcedteftata ptcftatio iuuettoic y t ctid no/annoe. 
in.c.cum.oib.flct oipi oclit.cdte.c.j.£teft qn cfl io ©f en trcolia,; in 
cipit, quidam p;ottftatus fuit.X.oipit quod non eft facta litia cd 
tcftatio:qnia iudep ; aduerfariue tacendo videtur confentirc.©e 
quo oie vt in qocftionc pofita oe reg.inr.rcgula,epceptionc.lib.yj. 

11 45'21ppcllattoltg(timaotfcrt principale negotium cum futeoc 
ccITo.mh’ indici ad qucm.nn.ti. 

2 £arccrari poteft clericus pto oclicto quando cintlitcr agitur.14. 

3 3unfdictioncm quis babere poteft fnb epifeopo. 

4 gudep inferto» poteft ttioncrc fupcriojcm in bis , que ad eiafekm 
infcrioiis iurifdictioncm fpcctant.nu.7. 

5 guder poteft petere fuum fubicct um ratione iurtfefietionia octai 
tum ab alio non fuo indicc.mt.fcq.;. 3 . 

6 ©ominus poteft agere pio fuis ftibtccris. 

7 £onfuetudine non poteft induci y t inferio; moneat fuprrioiem. _ 

8 ©ominns quando poftit repetere fubicctum,qni ftbi oebet ferni/ 
tinm.nc alteri pteftet. 

9 £rcditoi an poftit repetere oebitotem fnum per alium oettntnn* 

10 25 ebitoian poftit a tertio inbibcri nefoluat. 

11 jfelp pella re poteft oominuapiofabditia. 

11 21 gere an poftit oominns pio fnbdito fuo actione pcrfonali. 

t; 0 trbum recrcdercht quid flgniticat. 

14 Clericum capiens an incurrat ercommnnfcationis fntam.nn.15» 

id ©tcanus poteft interdicere ccclcfiam. 

17 Xtppcllauoncin fuam otiatam non poteft Iudep rtuocart-nume/ 
rO.20.26. v . 
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18 Uarfitio non <ft tolerabilis in agendo, vd oeftndendo. 

19 SentcnnacEcommuiikationts.vd interdicti poteft a fententfatw 
te fufpcndi. 

22 Appellationi videtur quis Deferre per cbcdTionb apoftolorfUC. 

2> fcgcommunicationem non tncurrit.qui cum «communicato cS* 
manicat poli appellationem, cui cftoclatunu 

24 Appellatione non iuftfficata poteft lententia tECOnimunicatfw 
nfs retractari. 

27 Attentata po(l appellationem qno cafn non fint retractanda . 3u 

29 £lect(o facta oe ejcommanicato pendente appellatione a lentet» 
Cia epcommonieationl 0 an valeat. 

50 Attentata funt retractanda ante cognitionem appellationis, qft 
a oiffmit iiia appellatur. 

31 0ffutum ominum perturbans ena pnniatnr pena. 

34 Appellatio a lententia cECommunicatlonfs quid operetur. 

r "TFlrrrio fptr appellationi legitima ptind 

e 1 \jS>Yi IvvUo .pale cil luis acccfferiis ad iudicc ape 

ptllariJisoeferf.b o.piio.JEtlnieeEc6icati6is,vcrta 

1 1 terdic ti pofl ca late nb tenet. b.o.fibe -3n pri a pt nar 


iis 


ricatifa pio Ce, 7 clero, t populo appe Uaf.De pKfertp.ve nfam.e. 0 . 
c.non folent-Sdem oieit <p oc intui lunlcm tionou habentes, vel il 
neinrifdictioneoonitmn villari, vel pcffrificmu.m qoiimseoloni 
babiram,flgcreDcoolopn{,eappellarepluointircHcpi1los,qni 
In lui iniurum colonos, <p$> liberer ,uc tamen fubdftos.molcftfit 
vel f poliant. Certii eft enim in bis oilus tqnu effe of.is Dari actio 
nes, 1 ; eam alia non compcttt,oc oolo.ff.De ooloJ.j. 3 ntcrcfTc ante) 


ratio.311 ieba Diffinitio ibitqtfo.^ tria facit. Tpnlo oiffmit pceffu 
oetani pofl appellatione tpi .Secuda ibiipteterea.peeffnj cfi poff 

2 appellatione oecani.SC mia ibi: veru.G;tifio.i.qj ,p odfcto pbr tlc 

3 ricas carccrarLct inqubtu agif dnillter.C tllct.ii.ar.q6 fnb epo 
pbt qs bf e tarifdictfoncin loeu cEcludentc iurffdictionc epieboc 
efl oe pfuetudine,n6 oc iurcoe ^ oe offi^upaffotalis^.i.i^.cu ab 

4 ccelcfiap.e.c.quStcnt.e.irrefragabULtf.cE(cffns.CtlHot.mfcrto:b 
poffc monere foniotc in bis q ad iurifdictionf inKrioln fpeetant. 

J fctWota fupcrioif ratibe lurifdicttbis poffc repet crt fubiectfi in 
qui p aliu rjcrcrf lurifdictio non biitf inrifdictionf ,t agere poffc, 
vtincarcerat (, im'ti(1erelJEcf.(riHo..ir.q6 ac t^fubiec t ibis pteet io 
ni b5 vim appcllatfbts ejtraiudicialia ad inftriOK : fed bic et fuit 
appellatio accumulata.Ct not/p a granamie futnro pparato pbt 
appelUri.C Ho.inferiOK ab epo poffc breltis indiefdi cellatione 

0 a ominis in ecelcfia-C T Iflota.fupcrioic poffc p Inbiectio agere, e 
appellare oe qno inSpee.oc app.tf.te fic appellatio nb pdcft loll 
epo,fscclero,eppro.b.o.vlfpid'i\pollmodn.<n»£Epedio bde par 

7 tem.Ct 0 p.q 6 monitio n6 cadat in fupcrioif, fed rcqfitio.oefup 
plenda negli.pjcla.e.i.C £ Epone,moftoiffcr,p rcqfiotffet : na in» 
pericla monitio Ipett at ad fnperioie.bnmilis re qfitio ad inferioa 
rem oe fup.ncg.piela.c.i.lflcc cbftictudo pbt oari inferiori, vt impe 
rct fuperiori, vel in cti aiaduert at. oe ma.e ob.eu inferiouuebeot. 
£ t videqb no.eo.ri.c.i.ar.lspii-clfl^cl^-te-o^c^ beena.vtibi 
apparet.talis cbfoctudo di irrationabilis, ideo ponif repiobada. 
oec 3 lue.cn tnter.c.i.ivc.ft. l>n tnpbtopariofnetndoqb inferio: 
in peud fuperioris ecclcfii interdicat.vel a oimnis fulpcdattvt bic, 

8 1 oeoflfi.oi.lrrtfragabili.sMCt Opp.tp potuerit oecan’ repetere 
fabicccn fibi rone mrifdictf bis, vel qni Ubi oebet fcruitin.vel ttde 
fle fnt qb pKftatnr.inipcdif eo qb ab alfooctmcf :n u e ptbs repetit 
cinc fnum.fl fle oetincf, q6 perfonalia munera pilare nb pbt:vt.ff. 
oe adul.Lot iure.i.ni.C.oc oecu.l.gcncrali.li.p.feic vf qb oiis pole 
Iit repetere affcrtptitium fuii.oe iodi.c.ij.jf atef Oboft.q? petere poe 
terat fi cojJ cbpctcnri iudice periiffet, nb fibi Ins oieendoiflee ofio 

9 pbt vafallu,fi oetincf ita <p nb poffit oebita feruitia pfolucrc.tCrc 
ditoi aute oebitotc limm ab aliooctcntii milio iure pot repetere: 
nultu enim iua re Jle baba in perfonain oebitotis.oe pig.c.ij.fjjfu 
pcrlotes fic,fc6m3i.n.oe quooc nia.eobc.intcrqnatiioj.oe fent. 

10 efc.fi iudif.in gl.i).li.ri.t qd no.ot offi.oj.ouo fmnii.t £ t pe tertio 
inhibete ocbitoii ne foltiat, vide 3 mi.DC clcc.querelam. C ©PT 0 * 
tp appellatio btc non fit admittenda:qi opoitctep granamen pte/ 
ccdat.y.eo.vt oelutuu.Sol.8>tc nd fuit appellatio iudirialis, licet 
Interponeretur a iodice:fcd appellatio fuit eptraiudicialis a occa 
no.taqn.i ab illo, qni iofie,r cl ininffc pdt aliquid faccreuiP vergat 
In iniurid epi.efacit, fient < fcqimnrtqnc pot oici peti* .ptiocatio, 
quAappelUtipij.eo.cufit.fcdm 3nn. fiebat atitq:tnterdicto pitiu 
diem cpo.#)onob.-fi Dicant q’ tunc poterant celcbiare.oe e ffi.ojd. 
c.irrefragabili.sf.cettru.Q! nec boc verum eff indillirere:vtibi no. 
qb fi effct,ppfi> tri.qui adilringif ,n 3 fine rnbcic epi tnnc abflinc< 
ret ab ingreffu cccric.tflce ob.ep fnpio: ir.ferioiis fniam rri.ifaffet: 
qi id nd facit fine cd.oc off.oi.c.tTi.0^qi'2tiicn<p fnperio bocft» 
Ile faceret.infcrioies oe f jcto foifjn 5iiu obfernarat : cfl ree feirp 
obediut.vt bie.in fi.^ta nemo inde f in ppiia caofa.C.ne quis in 
fua c jufa.l.vna. 2 Timcbit igif cps piudicifi.faltc oe facto. Ad qb. 

>1 Ir.qbme.ci.l.neaimoiem.adfi.fcbm!l?on.crt0p.q'non oppeb 
letepo ptoelero.e popnlo.qnafinon interfit.ij.q.vi.non felent.oe 
eieccii inter.Hi.3oL Appell.it in bis, que fpect^t ad officiu epi.e 
tangunt cleru 1 populum, vt in Interdicto dnitatis:intereil enim 
1 cleri, e populi, vt officiu babeant.i in fidceatbclica roboicntur. 
Ad boe.oe fen.cfe5.e.fi.li.vi.3nterc(l erfi epifeopi.qni babet pnb 
dere.f .qj.re genda.t tam oc bTs,qniS oe eoe alabns l>abet reddere 
ratlonf.oe offlarcb.c.|.oe offLot.irrcfragabfli.^.|.3 dto *P» tn d*' 
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confiderabi t ur In eo.ep fnbditus oepauperat us ncceffe babet n\U 
notem colltetj.vel minota feruitia facere, $ cCfueucrit,fcbm quol 
d 4 . 0 b m) placet 3nno.qt tale intereffe eft fftra r ivi q? fi boc veb 
la admittere, p nimios cirenit 0 vagarcf .Coe fent .3 pto eo,qb i na 
tercfl.Lf. 31 n oiciit bo< intereffe c3fiderandn.3dem ftpptrr infol 
tfi hau in villi, vel oomum,velpoffcffionf coloni fugi Jr,t poffcf > 
lio inculta remaneat,: fterilisfiat,ppterqb oiis, qni confnenerat 
pnentus poffeflionio recipe eentu libias.mS non peipit nili oeci t 
toc boc intereffe in condemnatione veniat per actioncmoe Dolo. 
Si cift actibt oe oolo tencf is, qni bominfb’ meis fuadet 1 1 poffcf 
lionc inenlti oimittat.ff.ot oolo.cn qs.mnlto fottfus tencf , qni p 
fui violentii fecit infultu,vel alii vim.vcliniurii.vclmole jMi.per 
qnacbpulfi funt coloni poffeflionf eprrtcu talia vir, aut no^ppw 
fint fieri fine oolo.ff.oe fica-lq cede.qfilus oieit q» p turbanti cnlv 
totern agri mei, vel colonos meosjOaf interdictu vtile vti poffidea 
tfs,r actio iniuriarn.fi in ininrii mei factu fit.ff.oe act.empr.Lqni 
oepcndcntes.ff.oepofiti.Li.tf.fi qofstabnlas. 3 n tantu bcc pjeeea 
dnnt,q> fi lUc.qui n 5 fnbeft inrifiiietioni,fnbditn menm lcdcns ad 
mei rcgfitionem fatiffacert fubdtto meo renoir.vel ncgligir.potea 
ro licite 3 eum indicere bellum.Efi{i.q.ii.Di£it.E>c quo.S.oe fo.ci^ 
pe.poftulaftw vide qb no.oe treu.t pa.c.j.t qb no.oetn(nr.e oam. 
oato.r fi pignoiationes.'! in lflonella.fnper regula, nb oebet aligs 
oerc.fur.li.vj.fciUinimor fubditosinfnriitis potero capere,-: ab 
eia fatiffaetlone ej igere.ef quo edtra oiim fniuriantem licite bel/ 
lu monetur, in quo etia fingolotnm bona ocllruere poterit : qnare 
etii fingnlos capere poterit, 1 cogere ad fatiffariendu.Scd eft on# 
biu an otis p furto facto fubdtto agere poffit.©idt ^nn-ep no:li# 
bi enim imputet fubditi, 11 res fuas n 3 bri cnllodiunt .fed fi maioii 
vi non refiftunt.noninnt inculpari nee boc facere pnt.ff.loc atiu 
fi mcrces.tf.vis inaio:.t3dem fi nb fit facta iniurla in ediu oomta 
ni, fed ppter fpcciale odiil fublecti.non agit otis oe intnria:pbt ta 
tnen agere ad intereffe fun.fflnllo tamen cafn licet otio (ninriip* 
ptiam vindicare, fed b3 agere coti ebpeteti indice actione minna/ 
ru/i petere ftbifatifficri.ff.oc vipublLl.pc.£(l enim oobm an pto 
fubdito meo poffum agere perfonali fibi competcti.vt fibi fatiffar 
ciat.i oieit 3 nn,t T non:qtmca principaliter non intercff.ncc etia j 
fnm tlli^ pcuratot:afs eaderatione poffem remittere ins ei / ’,r ru 
nnntiarc:qb eft abfnrdn.Sn publicis ant? indicijs.vbi eriminalr 
agif.ocs admittunf principaliter aeenfjndo:Hi per pjoenratotb 
bec ep pediri nb poffitnt.ff.oc pnb.ind.Lpe.tf .ad eri men.f m 3 «no. 
jOc bello ante moucdo vide oe rcaur.ficut.oerefli.fpo. eum olim. 
vbi totu redufi:e no.in Smnma oe penf.tf.fi.vcr.fed pone er guer 
ra.f m 8?oft-3dc no.gl.oe ptf oi.li. vi.vt agere nb poffint^tlfi fi fint 
fui boits,ecenfuales:r ibi ponif pars buins gl.tlide oe boc vbi 
nil addif p Arcb.-t 3 o.an.oe re ind.ad apficc.li.vf.in verbis fuis: 
qi bec oicta tenet ofii oe 1R ota.fua cbcln.ccclrt r.ride fiol.t f en. 
oercli.-; vcnc.fatK^.j.vbi pjedicta pfinnit.fL C PP*«T bcc appella 
tio altero refpectn nb fotet admittcnda:qr nb cppffa legitima cb.f. 
to.vt ocbitus.SoLEridt 3 nn.q’ piimo obtulit fe ad militia, aff» 
gnado oiuerfos modos oecanoad iufiitii tius,qb petebat recan' 5 
fc offerendo, q caeratpbabilis.i verifimilis nbiufta.Cidt tamen 
B?oft.q’ incantcfecit fic appclliido.q? p boc tota inrifdictioni fnb 
trbftnlit in arcbfrpm qno ad bucartuulmcautius tii fecit rtlaran 
do interdiet u:fcd forte mor’ fnit.qt oe fano nb obedfrct fibi oee 

It cano, vtoipifupterbo.nu ture, fmll?-oft.(rtC'icroqd eft ofccre 

rfcrcdcrent.fincda litera bj retradem:-: bce eft clara Alia r«r« 
deret.t bec eft vera If a.febm B>cft.c alludit vulgari. iCallicoin , g 
bofcs.vel pignota capta r€crednt,rclaj:ddo fub eertaeantibt , vel 
fidei fuc eredut ad tps intra qb qb,ad qna fncriit oeteti , Iit orter t 
minata:fcd fi non fit, otbet holco reomi.vel pignota reduci in rea 

14 credetin ptitc.Ctfiueroan fic capiedo inenrrat fjcotmr.uricc» 
tionf ,£lo.oicit q? no.oe fcnten.ejreom.vt fame.e.c^lerieos.lib. vf. 

15 CtSnerit glo.aniiceatlaico taliter retinere eleriefi babbte admf 
mftratione.€>LJDieitq’ non.Hon obftat.e.ti.neele.vel iro.qiloq^ 
toroe ocptebenfibe verbali in videnda rationr.Ccelella tamen ila 
lis taliter in fraude oepjcbcnfis nb fubucnit:qi poft ptobibitierb 
tecleflebocfecerut.Sic volebant 3 ndri capere 3 rfo>»n fermone. 
oe pcni.oi.i.c.f .gl.tenct 3nno.t BJofi.C Q ppo.oecanr m nb pcffe 
interdicere ccelefiam.oe bls,qnrfiji ma.par.ca.qnc funt.SoLKoc 
oe ebfuetudine.illnd oe inrt.ad boe oe cffi.otd. irrefragabili.tf.ep 
eeffuo.Jib credit tamen B?cfti.quod rp eonfnetrdinc poffit ectn< 
petere oecano.q» ferat interdietnm in cfnitatib -, .E)f qno remittit 
oefo.cbpc.cii contingat-tfccpriuilcgio autem bic ccmpetercpofa 
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fcttv t bic,fc6m cu.jCt fle loquifbic.0clfcdtoe facto, vel vcri 9 loa 
quif oc ceflatibe a oiuinis pcdcntecdcbiae fit (rrcgulario.3nno. 
t &>oll.tp n 5 bic:qt bic certatio a oiuinis n 5 eft teri» interdictu, ar 
gu.oc ftn.qc6.ia q.lt.vi.oe i$ in otcr.fi canomci.li.vj.£t caut.it ree 
ligiofi a pena clcd.oc fen.cpcb.EMc vt ot offk.oi.iireff agablli.? oe 
fpo.nb e Ii nobis.? veritae ponif in tllox.fi canoniei.qi in fufpcfibc 
gnali,4cqparaf interdicto, celebt.is incnmt.tn.o.de.vScc’ di in 
certatione fpili.il?oct3 3 o.an.Std fojtt boc n6 cft veru, per oicti 
oecrc,ie,g.cqniparatio in dt.j,n6 cft quo ad oia.fcd qno ad qdam. 
CXlenio jd vcr.poiimodu.cniio.apptllattone interpofita ad ar 
cbitpm partee poffc .pfcqni coii officiali. (T *lo.ii.ep vbi appellat 
cpcraiudiculiter a indice, attentatu poft,? p appellatione, cft nui/ 
la.ibi cmifit.cui appellationi offidalis octnlir,? poftea aproe traa 
didit.fcd poftea ipfctti oblitus pcertus ut fcqnif.fcom 3nno.qui 
, oicit <p oecanue potuit appellare flue affignaiibe eae. Sllcgat oe 
7 offi.odc.fnp qodlionn.Ter.noe antf.t £ E boc no/p potdi appela 
lationi ocfcrfs fai oclatione renoc are.£t infra:bic occidit <p oet 
conue nibilo ininne faciebat fnpta oictil interdictu feruarbppter 
q6cpe epebicauitillu,? arcbiepe oenihiatiit fllu vitandu :fcd ni t 
bilo minus canonici cbicaumintoe appellatione confidcntce^x 
bie oibus.f.iudicaf.fCEIenio ad.Jf.qi vo.(C Blot.cp fnialata poft 
t8 appellatione tjjtraindicialnn di nnlla-CtifiAn-variitcin infua 
Ip pofitionc nb audiendo. (£tflo.iri.<p interdictu p6t a piomnlgite 
fufpf du£:t no.cp intcriin illo fnfptnfo p6t appellari. oe qaoJ.co. 
ad boc qm.Ciflo.qi fnia fufpcfa interim apptllati6e pen.ilh 9 ima 
pedit epccotioxtti mcrcocclaratoi(a.Sec 9 fi nbfirfnfpcfaJ.cod. 
JO palioialie.f.j.fnt<io.indicioefifrtdoappfllatf6ifib<ltgare maa 
zi nue, ita cp non t? qb agitur, etid iu(ie,appellat(6c pcn-Cttio. qb 
appellatioe nedu ocuoluif piindpalt.fcd ofa accidentia , t cbfccntl 
na ad appcllation6.3ta c6fccntiuu ccfctur attentatu poli appella 
tlonc,? q6 ot illo non fe intromittit Tia attentati fadepa quo.fid 
2i q 6 . 9 .eo.folicitndinc.|TtBlo.<pctfTioneapro:u oimirtoiioiu quie 
ij vr appdlattbi oeferre.(Ctif1o.epc6icae epcbicato poli appellatio 
nc.cui cft Dd a tu,n6 incurrit cpcbmnnirattonfcqi plue cft oeferena 
24 dum appcllationi.^poenutfationi.cntQpp.ipnon Debuerit rea 
tractari fnia lata per occanu.nb iuflificata aUtcr appellatione c£i: 
qtop;pbarc veritate canfe.Jx.vtocbitus.oe bie, qncfi.ama.par. 
c o.c.i.no.oe clc.cu oilccti.Gmdd ofent fpdle in epcbicattonis fnia, 
fulTidat appdlattonc interponi rp infta caufa.fi cc di nccdTe ad ila 
lam retractandi qp aliter ooccaf oe veritate caufc.]6t cft ca,qt nta 
mo otbet epcbicari fine cd.que pjobanda di per qjc6i«ntcm.ij.q. 
J.nemo oc fen.efc6.facro.Scd contra boc di tfpJ.c.ad audientii 
vbi appellas b; piobarc irrationabiliter cpcbicatti:? ficop;<p,pa 
bet verae cae appdlationis.EMi.unt b(,q» non loquif oe fnia ejeb 
municatibie:fed oc oiffinitiaa.pcr qnd indrp arnoiie at ab ccclcfia 
pitfliftern appellante, nulla cognitione pfemina.erid otdinc iudia 
ciario n6 obfcrnato.qoo cafu cerni eft ep fiue appellat n di, fine n6 
rcliituendue eft fic rcmotne.oe rcft.fpo.conqncrf tc.febin 3nnoc. 
clel oie fcbocp qfup appellatio fnterpomF eptra indicm.cfpbabi 
Itcaufa,? verifimni.i.a inreapptobata,?noiiop;cpalitcriiifh'fice 
tur.t .6 oicit veru, fiueiuftificctnroifpofiti6cinriec6ie, fiue eged 
fuetudie in loco noto:ia:na boc ipfo 61 oc veritate jftarr.Si aliud 
n6p6tpbcturinoppofitu:rfic loqnifbic.niiiurt ptobatii diq6 
occan^na poftitinterdiccrcccclcfiam (npieludidii epi.fioe c6tra 
epm.nificj manifcftac«ufa.oeoff.oi.<rrtfragabflf. jf.fi.1 oecanue 
nulla eam pbablle.pbabat.36 fmi interdictu irritaf.llDoc 16 cafn 
aduertendu eft q? qttcp oecanue nulla canfam picbat, nee aliquam 
allegauit tunc eum appellanitepifcopue:? pljuii cp iuftificaf ap> 
pellatio al-fcp boc cp appellane alia canfam pbet. 21 nt oecanue te 
pote appcllattonie allcgauit aliqud legitima canfam , 1 obtulit fe 
pbaturii.e adbuc oicit qncd n6 iuftificaf allegatio c6tra appdlaa 
ttoncmrqi cu appellatio fit interpofita ff infta caufa.c vcrifimili.i 
iurc app»obata,oblatio pbationie ep parte oecam 5 manififtom 
iinllmecft dfcctn e:ideo 116 relcuat in altqnooccanum appellatu;, 
nccgrauacappdlawf.&iup appcllatue allegat aliquae cae veri 
fiinilee.e fure appiobatae, per quae oicit fr iuftcfnfare: appdlde 
aut allegat inultae cae,ep quilme appcllatioiuftificaref .t offert fe 
illae paratum pharctc tunc cp boc 116 relctiatur appdlanp.nifl ali 
ter ooccat oe vcritate,t iuftiria appellationis,? tenent fnfe in eu la 
te.8; t fi oiccrct fe grauatii eo <p fine cognitide eaufaru fuariifuea 
ritepcorat^.e.c.adandiftiJ.rndctnrilladiocmti bre. vbi poft ap 
pellationcfertorfiilaepcd nonpbabili,? n6 verifimilf a uirccdf, 
vel cdfuetudinario non apptobat a.Scd vbi piofertur ep canfj pt 
babili,t5fnia,?fin6p)l)ef aliter veritae ede. Qnq; appellatio ina 
terponiturepcaufapibabfli,? ainrcappiobata,? fnia pfrrmr cp 
d p tunc manifefta:? tunc fi oecanoepibat illam p tnc fnilfcmaa 
liifeftam qn epc6icanit,licet illa ranfa effer 5 (oe c6c,fi tn cdpetea 
baeocconfuctud(ne,nonrenocatnr(nterdicrum.Si ante caufa p 
tnne fcnrtntiddi contra (ne tnne no fbiflrt manifefta, frd tfi in vca 
ntut lUftafubtratrffnKrdicWiwtacclTctfma fine grauainicrc 


lapdda.? interdices puniend’, fient in epc6icationie fnia obfernaa 
15 tar.JJt p; <e no.oe fcn.epcd.facro.urn.fcbm 3nn.CtOpp.<f oa 
tionc apldtu qnie n6 vidcf ocfcrrc.f.c.i.lt.vi.SoL©(c loqut bic oe 
oimilTotijeifccue in refmatodje,vt toujde fi fimpltatcr oat eoe: 
3 f> qi vf In oubio oeftrrc.fm abb.CtOp.q> ocbucrit valere epc6ta 
cado lata p cpm in occanuiqi cum cpcdicaucrit, eoep turbauerat 
cu in oinino officio , occatione fnic late poli appdlattonc legitima; 
cpi.iam iulle epc6icauit:qt interdicta erat nullti,: fic iniulh tuita 
bat.Scd oie Pm 3 nn.cpboci 6 ,qt negotium oim inurdictoififmt 
gradadm-ptio ad arcbiepm.S<6o ad papd oelatutnd p piima; 
appellatione oelata fuit pncipafr cd ad mctropolitanu. Seba vea 
ro appellatio interpofita ab officiali,? ab ipfo recepta cognitione 
ptincipalie 1 acccffoiia traflata fuit in papd. 0nduie igif tufta cd 
effet cpc6iadi,cpe nderat iudcp:? fic Pin appdlattonc oclattoopc 
rabii fufpcfionc rcfpcctu ^mc apptllat 16 fo,i auctat), vt ofaeffei 
turoeuoluta.fid ob.fi oicaf,epe poterat appelladdifue renuuae 
re.ti.q-vi.fi qelibdlae.f.e.(nterpofita.5i.i.£>icit illud vcru,qfi n6 
eftipam appdlde pfecut 9 :fed bic ipa; erat pfecut*,? ipfi 9 ptepta 
febo fuit appellatu,? illi oelatu: vu vi fecunde cd tota era! oeuolu 
ta,q n6 pendebat ep ptdte epi ptio appdlatie.ftd oecanbvn n5 lia 
cuit appclldti poft indufionf pde appellantis,? fedie apiice rrnfi 
tlarc appeti jdoni.q tenebat qb ep eo.qt caffaf qcquid poft appela 
27 latione occani arcbiepe attcntauit.f in 3nn.GtOp.<p attentata 
poft appellatione fint nulla,? retractada.oatoep n6 innotuerit tx 
appellatione ipft arcbicpo.cu (pfi 9 iunfdictio fuerit fufpenfa,? pe 
appcllde ab nue epepta iudtcto.S.eo.paftotalie.5f.f.Sol.Cnidd oi 
cut attentani (taonmi retractddu.fi innotuit oe appellatione attd 
tatf.vt bfc.f t boc t; 3nn.§.eo.cu fit IKomana.ad boc.Sx.fi ouoa 
bne. 3 nn.t; 5 iiu,? fupplet mapie.^dnn em effet, fcbm 3 nno.fl oe 
ap.no innotuiffet arcbicpo.cu p ipfam.cdi (n d 9 abfenna factam, 
pe appellas fuerit ab dus iurifdicdone epepta Jx. paftoialie.^.j, ‘ 
ij.q. vj.biduii.oe off.otle.pafto1alie.5i.ptcrea.oc quo.j.eo.interpofi 
18 ta.tn verbo.cota tudicejx.fuggtftu.? oici.Jxo.fi inft^.Ctc p.<p 
vitand 9 fit epc6icar ; pcn.appcllati6ean fniam interpofita. J^t ftn 
tcxpcb.p tuae.ver.n0a.S0i.3Uud veni in iudfdo epeepto urtica 
lo,oc quo agif,eptra tadiciu n6,ctid (n oiuinie n6 vitaf.vt bic,? oe 
29 fen.epc6.folct.luvj.CCtGueroqd (i bac appellatione penxpcbict 
tue digaf .an fi poftea oetegaf epebteationem fote nullapraleat cie 
crio.Quida otcut <p fic.arg.bfc,? qt c6pta veritate, ?c.vtfj.oi.vetfa 
tate.Guidi tn oiciittp taliter cligetce peccdt.S; oicit 3 nn.epu 6 
videt cim.qteligcdo nbcbicuntd : qbdftt pcccatn.S.oe bie, q vi, 
mc.cd.c.facrie.3tc talio cbfcntice elecdoni n6 peccat: qt nb tentf 
fe gerere p epcbicato.oe fen.epc6.p tuae.3nn.0iar ep bic cbftabat 
fniam nb tenere, vt colligif epoppofitibepipima:? ibi alleg.qt pbt 
eicbicaricptraHidicialiter.C®em'oadglo.(C£!aero gd mouit 
oecami ad nb otfercdii.SDtc.qi manebit in crimine, p qno epabicaa 
bafepe J.e.cbfuluit.CGucro,g fuerunt modibic rppffi.Sic, ot 
foitcpateecratepe Dimittere faccrdotf , pftita caudoucoc rema 
toedis reb 9 ecclcfte.vcl oc cbfiruddo ecclclii indcnem.vel fi occan 9 
oficdcrct ccclcfia illd.vcl facerdote.ad fe ptincre.Jlfi, fm bos , vd 
fifce modoe.ft offerebat ad iunitid.3b autem nb tenuit interdia 
ctu.qi nb erat netotiu pfl>) teri captione iniuriofam dTr.? nototid 
erat iusp> epo ratione oiocc^vixj.vi.oiexu fpe fnlc.oe rtnutia.tB 
pfent 1 a.fim 30.an.tid oiccbat fc paratu flare cbfilio,? indicio ora 
50 ebiep», vel amicoju ebiter, vel bie fimilia-CtO pap fnia interdia 
cti nb polTit fufpcndi.ficu t nec epcbtcaribie J.e.ad bcc.?.c. paftoia 
lis.^.i.? quia itat im trabit fecum cpecutionem.ij^.vij.sJ.notaadd. 
ft.ocfnr.t.nb pbt.vt in fi.ff.ad 3 Icriu.©f c q 1 piiupiccdtt.qii fuit U 
ta puretbee lata fuit fub pditionc.vcl in oic.f.qnaiw tpa effet pn* 
rt.oebcrcd.inftU.quottce.jf.fi quis ita q> talis fnia bene potcftfaa 
fpendi p appellationem .8xo.ptcterca.3dco cum appellatiopceffe 
rit punficationcm,fufpendit.3tc oicunt bic oocto.ou tamc appd 
latio fuit interpofita a tpc fnic uitra.p.o(ee.S; oeboe oic,vt.8.to, 
ptcrca.tid fuit fic fufpcfnm a pneipio vfip ad.p.oicg admiferitie 
faccrciote:? tiic fer ucf interdictum. li.\K vidcf p tcp.qi,vt litera fi» 
nat .interdictum fuit cp poft facto fufpcnfum.36 gl.oidt qp intera 
dfctd,qabrdcun<? pnrii.pbt fufpedi.jftin boc otffcrtab epebicaa 
tionc.licut eifcct 9 ottgfnalie peccati fufpendif fic.vtlpfnm oiigina 
k manear.occbfc.Df.iitj.c.ij.ficnt?in acccptilattonc.ft.ocoona.ina 
ter vt.? vpo.Lcii bic ftat 9 .jf.finaut.Fcc eft op 9 vt iteni renoncf.Ci 
oecnr.fur.l fi.Qnocafu fi appellaf.fufprndif interdictu:vt notJ. 

? e. ad bocouinb appellatio fit legitia.Jftecitat oppofitiopinupnee 
fufpcdi.ncc appellari pbt.^lttmate refidet q> oifferat (nterdictuj 
8bcpcbicatione > vtcftoictu.£tafltgnaccaufam(ncrcbmunkati0 
nt.f atef tamc epcoinmunicationem potfe a papa fa?pcndi:quta fl 
pbt tollere, foiti 9 fufpbdere.^ic vt.8.e.ad bec.lPoft. aut olrit bie 
cp ouo funte/fectue fnie-^n^quo ligaf aia.qui pficif iffplarione 
facta etia in abfcntc.8.e.cti fit Tfiomamod fi.? oe re.ecc.non aliedl 
qe.? bicfufpcndi nb poteft fentetia piolata,nec ocnontiano pios 
itgat.exo.pdfiotalte.jJ.|,Sccue in conditionalue.e.p«tcrea. Sta 
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nuda» dt effeans.quoftptrtf « c6font' bom(nn v n.q.tii.nibil.o< 
cscep^ttObls.gfteinc>enuttatlonepcrfiaf:nJ ante oenutiution? 
reputator occultas, nec vitaf in publico.oe fcn.e5c6.cu n6 ab bo* 
mine-i.rcfpon.Ct poflfct ignotitiatuc allegari es parte participi 
tis,? et ii cgcitcad./Ct 0 e tali effectu oenutiationis pdt bic loqui, 
p qoc venif ad cffcctufnlc feruade:tn qt ignotans fniam in fc lati 
appellat, fufpf dif :fi appellet ipfum oenutiatio.f m eu.oe quo.Sx. 

31 padoialis-CtCUu verbo, ecequendam.qnerit oe ratione» rea 
ctt rfidet:? eft ilara.gn$tnoiric attetata rctractida ante cogni* 
tioni appellatioms.inteUige vcru,qn a oiffinitioa appellaf.0ec* 

32 fl ab interlocntotia.Clnod oie vt oc app.n6 folom.Ub.vi.Ct^U 
in verbo turbare ponit penam turbantis officiu oiuinum,? ponit 
penam canoni leges imponit pena capitale.Coe bis, qui ad ecd. 
confa.Dennntiamn0.in aut.oefanc.cpi.si.fi qui0xol.i5.Coe epif.t 
<le.fi quis in boc genns.(Cf51o.inverbo.ocfercndd.ponit parum 
facti,? maletqni j oelatio pieceffitoenunttatione.Cflo-Uroen gU 
qfi oelatio reddit nulla piiuo attentata, nedum attentata poft oea 
lationemtqfi eft notabfle.(COpp.qfi appellatio occani.fi intercef 
fit ad oefcnftoncm facti vnioa legitimi, fit inualid j,? fic non ocfen 
dit appell antem.3.eoxnm nobio olim.oe conccf.pieben.conilitua 
tus.?>ola.gntelllge gUqnod appellatio fntt inttrpofita,es altera 
ean^a legitima:tn oie qfi appellatio non fuit inttrpofiM,fcd impe 
dlnit attctatnm pjooter Delationem indicis:vndc Dilatio indicia 
indi (icat qno ad nuditatem attentati, non quo ad iuditiam appel 

3} lantis, uti appellati. <ntOpp.qdpotiu0Dtbueritflirifnl<q' ap 
pell Jtionbqi p fnla piefamif.oe renu.in pnti».3.eoxu in tcclefla. 
©icit gl.qfi fi mibftef an a ppfo teneat, poti* vitad* tft,$ cdicid* 
in ouhio.SI tfi c5mnn(cat,fi poftea oetegif appronem legitimi, 
vel talc.qoe fufpedaf .ep boc n5 pnniunf participantts:vt bic.£t 
rpboc pt> qdpfnla cenfure.a qna eft appellatd.ni eft pfumtndu. 
0« quo oe elec.bont.ot r?oba.qtfi contraper 3nn.£t o< ifta mate 
ria oie vt oc ferucscotn .folet.Ub.vJ. 

1 it^TRruoeatacanfa ad oapam.vtlpiindptm, non valet ptocefa 
foo inde per minorem agitatus. 

2 AnoelUtionis pendentia licet ab actu n5 fufptnfo non impediat 
PofTcffionetn confccntinam ad factum oe picterito ni fufpenfom, 
impedit tamen renocatio negotii ad fc.nu.t. 

4 0 (gillnm an vlgotem oet omni tempott literis. 

3 Sigillare an quia noffit tigillo alieno. 

6 iReuocatio negotii per iudicem (nferiojtm a papa, an babeat eun 
dem effccRim,qnem babet illa, que fit ad papam. 

• 'tT' tlrtffnitir tTfboftqnampapa caufam 

UI I l«ad fereuocault.no valet p* 
ceffus agitatus perminoic.mfiau ncc valet.fi piius 
tusEu^jjg ab eo fniffet appellatum legitime.b.o.lbomt oietnm, 
? rtfponfioncin oicti.tbucuni pias. <T tflot* primo vnum actum 
fufpcnfiuum iurifdictionio inferioris, fcj quado reuocat fuperior 
ad fc caufam coram inferiore vertentem, ad quod oc offte . oclcga. 

2 paftoialis.jj.picterca.? oe prtbtn.fi capitulo.lib.vi. Cfflota fteu 
do licet appellationis pendentia ab actu non fufpenfo non iinpe* 
diat poiTelTioncm confccutiuam ad factom oe prettrito non fofpc 
fum.s.eo.conftitutus.?x.paftotalifl.{M.3nipedit tamen reueea* 
tio negotii adfc-Ctin boc plus poteil renocatio, quam appella* 
. tio.£t nota quod illud attentatum interim per viam attentati re 
.tractanturfccundummandatum,quoiulTcrat arcbicpibopoodc 
dert quod cancellarii contulerat perfont idonee, modo canonico 
e tempore compeccntuoe quo vt ccc.bene.vt noflrum.quc eft pars 

3 buia8.(C0ppo.quod non oebeat impediri, ncc retractam tradi* 
tio figtlli,vT confccotma ad prioxm collationem factam ante rcuo 
cationnn caufc ad papam.s.codxonfUtutus.gtcm quiaarcbicpi 
fcopnsinpofltffioiicc£iftens conferendi per pcndcntiani nouom 
litis non oebeat impcdiri.quo minus vterrf poiTeiTione fua.figiU 
Ium tradcndo:vt-s.vt Utc pcn.laudabiltnuSoltujDicit gnno.i M 
confirmatio fuerat legitime facta.v appellatio vt e5traiudicialis 
illam non fiifpendcratrbiccollatio fuitclandcfinefaaa.t reuoca 
tio prcccfTix traditionem figiUi/Jude igitur retractatur attenta* 
tum pod bancreuccationcin.rpcndentelitc.S.vtlite petuper to* 
tum.tari fecundo poilelfioconfecutma ad factum oc preterito nd 
fufpenfuui n6 impcdif.vt ibi.qu ed puri facti.t in ca non cd aliqfi 
iuoanncju.bic traditioni figilli aliquod inserat annecti , fctlicct 
ia5«5trcendi officium figillandi,?tranftatu non erat fola collatio 
necancellartcfcd nue tranfferf traditione figiUirmcrito iinpedif. 
Secas fi bic fuilTct boc ius adeptum ante traditionem figilli, vt 
inditutus, vel confirmatus, vttne6trario.Sdfcfiin cfiirariu oi* 
cit.d quediofuper iure conferendi ed inter partes tantu,? non in* 
terfuperioicmiinferiozem,? tunc lite pcnxciftens (n poffclfione 
<onfcrcndi,ficontulitantclitcm,vellitepcn.pod traditione pof* 
fcff!oni0 ) nonobftan[cbti0pcndcntu,qaaUkun$ fuerit citat na 


■ . JBiO 

arebit fs ,se Hsetilcfico penderet» boc.qt n5 efftt fiodidu alkn 
<ns:q;tfilite pemnemo ptinadus cd fna polTrilide.vt lite pen.lau* 
dabilcJ.co.fignificatc.Sccusvbicaufaagifcum papa, vel alio a 
papa bnte caufam, cui pjeindicarettir.vt ed ille,pto quo fcribtt pa 
pa:quiatnnclitepen.nibiledinnouandii:na illi piodicaretor.vel 
ad minus iuri papc.qui oicebat boc ius ad fe pertinere conferfdi 
eancellariam e5 oeuolutionc: fic irritanducd qntcqmd ed m eia» 
ptriadidamancntatti.Dcfap.neglig.p1da.l3.arg.u6 video oitfcs 
rentta an cnm papa.ancii alio lio pcndrattqt nifi aliter manus af* 
fidanf,potcd vti fna podedione jxdTtdens.gdeo oie <p boc ed bic 
fpccialeepcanfatqipapa conceperat cdtra collationem ab arci i* 
tpo factA,ec verimiiibus fufpiclonibus.f.vt ecde.be.c.j.ats bfi Ii* 
cniffct arcbicpo mandare ad cffcctn collationem foam.qnAuis fibi 
q6 edet mota.a.eoxon(htuf’.f£t oicit 3nno.fibt plus placere qui 
qfi in ptiina folutionc oipit.W d oie ad omne quare.boc plus ope/ 
rari rcuocationem negotii factam ad papamxmam ferit es certa 
frienda» apud qnem cd plenitudo potcdatis.il.q6.vi.oecaero.oc 
vfu pal.ad bonotc.vt illa pendente rirea illud piindpaliter.vel au 
cedoiic.vd c6fteigiue nibil poffit attentande picben.inter cetera, 
t quod ibi no.€lntnimo \ 6 i videf.qualitcrctkp negotio ad ipfmn 
fit tranflat am.s.eo.folici tudbrf.{f.noa igitnr.oe podn .bone. ver. 
nec noccbat.Secns in appellattonc vt ibi.? vide quod naoe c6di. 
caufam.in glo.oinerfa.IMon obdat vt lite petu.j.i.Ti.ltb.vi.quia fit 
altjs cafibne loqunntnr:vt no.oe rtdi.in intex.ti.0fi antnn pina 
fit renocare,qnam appellare, patet etiamtqi appellatio n6 femp (a 
fia.fcd fic renocstiotvnde attentata pod appdlarionenfifemp re* 
uountnrxn effectus appellationis pendeat a inrrtvt patet oe ap 
pel.non folum-liKvj.TM.euocatiO autem femper cenfetnr ioda ,e£ 
qno facta ed» femper auocat indicis inferioiis itrrifdictiorern.rt 
fi ed maioris veritatis ida.quam illa.fcfim tt?odtSimile oe offie. 
ode.oi!ectns,£t aduerte.qi quo ad Utigantes reuocat, eo.q> fnci* 
pit oecaufa cognofceretvt no.gnno.oe condi.cnm.Xft>.e ®rcbid. 

4 rij.q.vj.mtiltuni dupeo.ad bocq6 no.ip.q.iti. antiquis. CTtOpp. 
q> non poffit Decernere nullam traditionem figilli, qt fn facto confj 
ffit,que non pottd baberi pio infectisrvt.Un bello.^.factr.ff.oc ea 
ptiSol.grritatnrins,? potedas flgtllandi tranflataep illa tradi 
tione.gtem vfgoi.qocm oabat flgillo literis figlllatts,que podea 
non babebnnt vfgoiem er tali ftgillarione.ad boc quod no.cle.j.oc 

5 bere.CtC.oero an figillo alieno qtis poffit figillare,©ic qfi non 
vtendo illo vt p>opiio.oeeri.fal.eos,oni^.ftdebis,qat fi.a prela, 
qoanto.in fi.nec pioptio oe nono fabricato in alterius piciudicifi. 
oe e5cef.p1dadilecta.oe voluntate dns,euins ed,boc efpirffo , n 
alieno figillo,? aliena mana fnbfcribcntis vti licet.oe qno.a.ntu.j. 

6 cum inter fccnndumE5odien.CtS*.m'dfi reueeatio fuiffet facta 
negotii abinferfotea papa, an baluiffet idum effectu m.S»c<r fic 
fi tamen talis effct, qui potnifTetrenccarervt pam.ff.oc fudlMns 
dirium.Solutio,j61o.funt clare, vide dias per te, 

I t^^Ccrmind appeUationis piofeqnfde datntn ab limine altera 
Vars non pieoenit per impetrationem lfterarum,eo tacito. 

a lRefcripto appellationis impetroto ad pienentionem termini n5 
ed neceffc esprimere nomen indicis a qno. 

3 Dilationis vim babet terminus affignatusad piofcqaendum ap 
pelUtionem. 

4 Appellationi quando videatur oeferre iudep. 

5 XibelUndi que fit foima in caufa appellat ionis. 

6 Appellans babet animum ad piofcqnendatn appellationem. 

7 Dilatio ad piofequendam appellationem qnando incipiat. 

8 Dilatio ad appellationem piofeqnendam non pottd piotogari.^, 

10 Dilatio appellationis pjofeqnende ab bomine datota non pottd 

ab altera parte pieneniri per impetrationem ea tacita. 

II Appellans pottd appellationem piofcqoi,fi intra terminum ne* 
gontun ceperit. 

it 3udc£ ad quem quando pottd datnerc terminum ad appellatio/ 
nem piofeqnendam, 

•3 gudep es officio fupplerein quibus poffit. 

14 Xiterc fecunde in caufa appellationis poft primas non valent, 
mentione 0 1 primis non facta. 

15 gudicis appellationis quale fit Officium. 

16 Appellationis caufa eommifla in curia ante termfnonMn valeat 
oicta rommfffio. 

17 Appellatus fi impetrat intra terminum bominis,facta mentione 
oc termino, valet impetratio. 

18 Appcllationeman poffit appdlatns intra tcrminuinris pfeqni. 

19 Appell ationispfeqnWean poffit terminus danti abappeltato. 

20 Appellatione intra quantn tempus poffit ptofequi appellatus. 

21 Appellationis terminum an poffit iudep ad qnem abbteuiarr. 

22 AppeUationis ptofeqoendtterminns an fitftatutosin caufa cie* 
ctipnis. 

t) gbjotogatioqtrid fit,? an piotogari poffit appeUationis trrmfn’. 

vvv iiq 


Sntotrius oe 23 utrio fupcr fecunda fecundi Ssccretalium 

2 4 Dilatio i urit' an poffit picucniri incaafa appellationic. 1 
IS Appellatione an politi appellatu? pwfcqm altera pane abfente. 

26 SZZcrnuiiuin iuri? fient non pocclt eaptioft appellatu? pzofcqof, 
an ita fit in appellante. 


pi 3 t fiatacrefibi ad pzemdtcnl pprifiritdm quoidarild n 5 placuit 
20 onto oe iKota, vtitn.<£ Tenero intra quatutpo poffit appella/ 
tuo pfcqui appellatione mtra terminu lurm.fcrindd q 111 vltimo 

tn£(r r» .1 vi .tnnl.v JLilii limwrrar/ niirrrif.fril aerrt n/vf#a 


'Tj(\ ]c\tf tdi tcrmfnu appellationi? pfequen/ 
jUI < 4 It ?dc fi atutani ah bomine altera paro p/ 
uemt.to tacito literauimpcirddo.lircrend valct.Ier 
mini ante iurio.pdre appellata pzcuemrc poteil, oum 
tamen itnniii non pzccarrat.b.o.iCom(num? otutfio. decuria ibi: 
liccc igif.queoiftmgait.t fecunda membrum Dtftinctionlo pzofe/ 
qnituribi.fi tcro.3n tertia tnftrmtwdicf ibi:iadice;.Caanoe6 

X clnriitarieafumptopofitfiibiref bip.(CtWo.i.popt©beniipn 5 
fit neccffc in refcnpro appellatioi? cppzimcre nome indicii', a quo 

i ell appe lia t u.oe quo in 3 pc.oe app.fi.oe efficio.ver.aii pe.(£ tHo 
ta.t).ip terminu? alTignatuo ad appellatione pftqueddnou babrt 
vim oclatioia,cnifta ponanf vtoinerfa.oequo.f.<.cnappellatiou 

4 bae.li.vi-Ti2l.nid fi notarin? oicatcpiudepbcmgnerccepit appcl 
latione, an videaf ocferreivtdeinSpec.Dc app.tf.niic oieain.tn fi. 

J vbt oicit cp n6 videaf oetuliffctlj £lcmcti videaf oziom. Sit ergo 
caut 9 in rii dcndo,t ftatncdo terminu. (Ttillo.fomii tinpctrfidM 
?fir libellandi ab appellato fop appellationi? cd:q> bs impetrare 

6 Tupci5(innationc.(tt*io.q?adappelljtionej>fcqncnd44inrcfia 

7 tmtnrannao.vclbiemilcpinitaeanfa.l^TSlo.arg^p incipit an/ 

8 nuo 4 Cie fnlcvt 0 ipJ.eo.ep ratione. vbi rcmifi.CLTJlo.ep trrmi/ 
nuo ad jppcllatjoik pzofequedamnonpfitptogari.nccp partto 
nec per indicem, fed pfiebene dtari.oic oe piimo vt oipi.s.t.epraa 

9 tione.CTii)o^pterminaoappcllarionieprequcdep 5 t abbxufa/ 
ri p Itatnitionc termini bominio ab appellante'. indiccM jfi r pon 

10 pi)tabappcl!ato.(£T#lo.iuimpttrando(nappellationii.'ca non 
poiTcboio termino pteaeniri.nccp appcllantc,necp appellatum, 
n6 facta mftioncoetcnuinoit fi imperranf Ittert.fnnt vtiubttpti 
tieretkieiidc.£t fic ell eppzclTomepoe termino appellationio ab 
.bomine Itatuto.nccelTe babet impetrJo facere merionf :e fic oc ap/ 
‘pdlacionc,t appellationio caufa. (CBlo.cp valet impetratio intra 
terminum iario per appellante indiltinctcT per appellatnm.fi in 
impetrado nimiii 116 pcurrat,(ta qaod fuppUntet aduerfarinm 

11 in appellatione .pfeqnfdaquod nou.(£tiilo.q> appellante non p/ 
fequente poteil appellatu? pfcqui appellatione, fi intra terminus 

U negotium ceperit. Ad q6.fi.oe refcrip.c£ parte. Ct^o-cafom, in 
quo iude£,ad quem, llatuit tcrmtnmnad appellatione pfcqnep/ 
da.qn negotium tangit publica vtilitate,t celeritate ocfidcrar,p/ 
pier periculum imintneno ammaru.£t no.cp eo qr oatur vacatio, 

0 fatifdaf penculiitinmmcre.iiiquantu re.ftcurapaftoiio.Ctdo. 
q> in tagcntibu? vulitatcin, nedum p6t,imo oebet quio <£ officio 
.iupplerc,eiiiqnrangifp:cmdtciii parncnlari? cccIcfic.fUideoc 
poitu.bone.i.oeiiilluii vemffent.oe tumur.ad noftraiiLt.c.ficut. 

14 (iTalo.ep fc6c licere poli pumao valtdjo incanfa appellationio 
non valent, non facta mentione ocpjuiiio, nec pnmio Derogant. 
C iilo..p io,a coiuo cdfinnatione appellatri ell.intcrim non admi 

15 mitrat.ilide 06 no.oc clcc.auaritie.li.vj.CCtSlo.cp tudeg impetra 
tuo ab appcll Jto.nd femp c6rirm at.ied infirmat, ii veniat infirmi 
jdu^tconnerfo iudc£ appellantis qnip cfifirmat.f.c.ij.fczim 3nn. 

1 110.fi.0e otfi.Dclc.cn cfitingat.qt in ei appella ticio p 5 t ferri inia 
inurmationio fnp libello cfinrmationto, e econncrfo.t vidcqfi no. 

16 oerciti.fpo.crciqncftionc.fLT^uidli ci ari terminu in «iriacfr 
mittaf, an valeat eoimllio.iDicepfic:': fic feruateuria.ljm' valeat 
iinpctrattoe£traeuria.£tcffci,qt incuria oaf iudcp eg officio, 
non ad petitione pcia:vfi nfi piudicaf alteri prl rgrtra curia ad peti 
tione ptio;vri piudicaref pti.iDicit 3o.affjo.oc refcri.fup rubrica, 
U.vj.i>icpiit intcUigioiiioclRota.fna c6cliif.ci.vbi ofit <r curia 
<16 feroat boc cap.in curia, gn ps appellata ori terminu poffit fpc* 
trare comillioncfnp appellatione, vigoiecnr’appellai>teiiffpcea 

17 dereTtiuid fi appellat ’ impetrat intra tcrinimi bolo facta mftlo 
ne oe termino, tlj impetratio, vt bic.»3 an poffit cdpellere appcl 
lantc ad pfequcdu oc termino lurio.qfbonit Spe.in tt.oeap.jf.niic 
vf.ver.l5 aut.©icitf rcd.fuac6clu.cl£viij.q> n6 vr ^poffit «ico 
gere ad picquedii.M6ob.fioicaf termini! Ilatnttl ad pfeqnendu$ 
boc opari:q; ille termin 5 tam vr operari fuii cffeautqt appelli® f« 
pfitauit |upicii>h aliud n6 fecerit t aliud non vr opari.fijo.cfi fit 

|8 S\omjiuTCt2lncro an intra ter minfi iiirio poffit jppellat^pfe 
qui coia ipfo iuoi.c appellationio aliter non impetrando. ©1 c <p 
ficifed tunc ncccffe effet citare aduerfarin.Cfi oie vt.S.t. fcpe.fup 

19 gl.fi lio.Ctt^uero an polite tcrnrin* flatui ad pfcquendnm ad ap 
pcUato.EKc q?n6,fc6m 3o.an.oc quo remittti m 0pc.oe app.jf, 
qualiter, drea fi.vcr.pqiro.t idc no.oe app. cojd.li.vj.i gl.petierit. 
vcr.itc I5 apptUuo. ©e < uo pe r Arcbi,ibi in verbo p principale?. 
•jSit tn terminu appiobare.fcds foim 4 j.fepe.e.c.coidi.oe app.li. 
v|.£t boc tenet oni oc TRota,iuac 3 clu.j:.®icut tn ibiqri} appeb 
jUt 9 n6 poilic appcUiu ilatucrt urmjnuad pmdipu appellando, . 


mcfc.ri.q.vi.applo. Alii qo pn ’ impetrare potent, ita agere pota 
ritad fine per meufem.Jo. And.oicic bocarbltrjnu.oc onuode, 
oe cauhtj.t veniet in arourata conditio pt rlon jrum.qual.iao uu 
fe , ; loci oiitam ia.fi jo.ai fitlv omauxoc cl<ct.capieutc*.m prine, 
lib.vi.tricc inde fic paemdiclum appeilantt.cmii regratian babeat 
appdlato.qai ptopiija qrpenfu' unpetrautt tibi luaucm , per que 
obtinere potent (entetiam umrmari:vt bir,m fi.&tactu s,pe.oe 
21 appel.jt.Runeb:eniter.vcr.licu autciii.tCluidamtiutiagatnroe 
matrimomo carnali, an eodem modo iudc£ ad quem poHit abbxa 
oiarc terminum ad appellationem ptofequf dam.©icu blc tqflj, 
qb fic.t £ofmllegac vt lite 110ucontc.quoniam.3dem oicu JCofr. 
in alii?, que celeritatem oelideratit.rf.ot oanunfc.l.|.t« ier.l.i.ejj. 
fi 16 puto.vt 1 oicunt occ.qfi tangunt publica vtilitatciqi qnagif 
oe ptioata,pio{Ogiirepoffnntparua quantum voluntinet ibt nv 
dep occurrit parubu? t acent ibu? ,vcl inuitia.sMtu? fi oe re pubU 
ea imgatur.vc oe ptomfione ecelcllarum , vel fjlutt anime ud q6 

21 0: elec.com nobi? olim-ttiuid in cauf a punclpali eUcciomc^nfit 
termuu? ffatutua.i&ictt itjolt.quod lati? totet equum ffat«i,q8 
fi non terminatur intra auuum,rp tunc fuperict pioutdcat,nifi in? 
fta caufa fubei(ec.De iur e p a.cam tc.r.cjuin ptoptcr.ad boueo.tn. 
quoui milain fi eppectania per fer menfw remonetur ab obtna 
to.nili babeat iuitu impcdimet iloc ele.nfi rcfi.c( tuctcatiu? pino 
ucudu imprdicur.©icit 3 cs And. qbbee effet lumina imquiuoie 
inocere.tr tue-ciloarecuTpain 116 relident 1?. Ad alia tura refpoo 
de vt no.DcotfLoid.cum nou.in pim.deruttiu aut beneneii imple 
H poterit per vicarium tcmpozalein.fi.to.pcrucnM.t m concoi.ad 
boc ele.co.ti.quandtu.ijodie tene qnod babea oc clcct.c.j.tj.eap<A 

23 tc?.e.c.ft poitquu4tn.lt. vj.CT©pp.qnod poffit pioiogare^.ejj 
ratione. 0 o.iailicibi.- 3 tdoieic 3 o.Aiid.qb illud nonclt ptotoga 
re.icd parcitur ei, qui mtra tepuo legitimi» n6 pfeanif. declarat 
boc 30.An.in dpe.oeapp.p.nnc vr.vcr.ifhid ant feia?. 0 tuiape 
rogatioeifidf q6c£tcmio,v<lpuifio:in bi? em ops e£ifter< rf j^oe 
oebet e£tcndi, vel piotendi:fictp?,vcl quelibet inatcria.3bi ergo 
fit nouatpi?c6(clVto,f£caiifabencfiriortfhtutioni?,vel ture (6), 
vt ibi no. Ad boc oc ont.o.le/£>.?.z?.i.ff.oe pieca.Lfed A inanena 
tc.t in 3 pe.oe oele.jf.ft.vcr.idem quod mnfdicno.t vide in verjd 
prima allegatione, qo ibi no.an tpoappcllatifiid poffit p toeogari. 

2 4 <1 f v.ueroan apptllan? poffit paenire terminu iario, quantuff 
t qnaciidoqp velit-Dicit gi.q< fic.quia ein? fuuoic ell ftatntu?.£t 
eri ratio omcrlitatm, quare terminu iuri? pieueniate nonbomv 
m?:quiaftmibof.tcrmina?bominia comanitcr l miiocit,quu 
mo Jeratur legalem.fi.eo.cum fir.nee poteil pioiogarl.vt bie.tltl 
quia boroo alterni? nature ell cp le£.ff.ot arbi.l.Ctlfu?.£lcriu? 
eftip terminu? iuri? oatur ad finiendum, vt (equitur in glef.idco 
neceffc ell ipfum ptcucniri:terminn? boimnio oatur ad mcboaw 
dum, merito non pieuen(ror.3bl:tcrmfnau.oic vt in cle.eoeUtfttli 

25 cpdiu.^TDuero an altera parte abfente poterit appellatu? pw 
fequi.6lo.oicu q6 fie, ea tamen piiu? citata.oe rc indicum JSere 

16 toldu?.<£ timuero an fieut nec appellaro?,tta nec appellan? oe/ 
beatp:eucnirecaptiofc.£lo.okitq'fic:qnia(dc3in virc<p.Sldt 
3 o. An.poft 3 nn.boe tenendum:licet Snno.bic videatur innuere 
tfitranu.oe quoJ.oe offioele.C£ litcrio.i ibi p B£ off. 3nn.ttnet oi 
«u gl.oc m j.t obe.ollecti.m gl.fed qd .pdeff.ad ft.t.).oc bi?,qDt fi. 
fi .a mj.par.ca.c.i,i vide q6 oi£i oe rcfcrip.c.ij.©ic,fi quenf an ita 
appcll io.ficot appellatu?, oebeat facere metione oc appellatio e, 
1 termino bominietoie <p fic.i boc inqnitri parifieanf. Sic intcllt 
£tt 3 o.An.n 6 aduertf? fup quo verbo effet fitagLKabeaetnceo 
(am m verbo, ptecurrat.Si querif an in boc fint pare», vt in ter/ 
mino iuri? piccurrf do vnu? n5 poffit picuoiire dliundoicq^nfi, 
quia apptllan? p6t p;euenirc,fed appellato? n6 poteil nimlupit 
turrendo.tlnde glo.non bene oiccret,? effet contra glo.invtr4p/ 
pell ata.fed foite apoffillaeft fignata fnper glo.fi.ln fi. 

1 iJ 5 " Appellationi? iudep Diffinit ncgotiu3 principale altcnptf 
teabfente.2. 

3 Ad fententiam parte non citata piocedi non poteft. 

4 sbententia non poteil ficrrilfte non conteilata. 

•} JUbcllu? an fit in caufa appellationi? offertndn«. 7 » 

d Xitie contcilctio an fit neccffjria (11 caufa nnllltati?. 

8 Sententiam quando n6 poffit iudrp in caufa appellationi? ftm, 
altera parte abfente. 

9 Appellationi? iuditi quo modo eonfulatur,vbi in principali «00 
dem natu? eft appcllan? erroie indienm. 

rit.te) T Altera parte efitumaeiterabfimtt 

bUkl t/#iudc£ appellatiii? Diffinit ttli nego 

<:[tiupriiieipaledlpcftl(tcc 6 tcft , .fucritappeUatu.bocoi/ 

al kir.gamnm? oiuifio.Secuda ibimo? fgitur.<tt»io« 
pttmo quodiiubiente lite conuft.in principali caufari^t ptoeeat 

adoirftmtnw® 


©e appellationibus* 


•doiffttiiriuam In c 5 appellationis, aliter liu n6 sttftau.fiuc fue 
iit appellatum a oiffimtma,fiue ab imeriocurotia, ftuc agatur ad 
oecifioncin articuli piincipaUa.fiuc ad occtfionem articuli appella 
tfama.©ebcnt tamen ouo concurrere, quod lie ftc com<ftata.a qb 
liqueat oe caufa. altera oc fuicntc.nd p6u£t fic nota quod Ute con 
tcitata Cnper piincipali.oonrefcinditurpcr appcllatione.fed ou/ 

I rat.t piom.it, ac (c cptendit ad tnlUtiam jppciiauonis.<LTOpp. 
quod aliter non citata parte potuerit ad fciitcntiam piocedi.ii.to. 
fcpc.d0.3tla loquitur quando tcntitnno fuit ftatmuo ,qui a iurc 
baoetur piocitattonc:bic quando no fuit terminus ftatotnsjquo 
cJfu opouct pane vocari taltao in nulla culpa ifleun nefciatbiic 
fodicem' impctratum:nam terminos certus eft vtricp parti, quan 
do eft ttatunioiicd oelcgatu» feptus eft incertus, fecundum Jiin. 
c IDofti/t jybb.qui 3 un. arguit mcolurarium ocotcrc.fuper lite 
4 ris.iufi.oe rcfcri.o.|£t0 pp.quod ad fententiam non oebeat pet 
dilitcnoiuontcftaia.vtlite noncontcftxc.quoniam.JDicit Jm». 
quod fpecialc tll piiuilegin appdlationis.vt in ea ad fententiam 
ptoccdi polfit lite non contcftata.iDic quod fi lia ell conrcftata co 
tam principali, poteft pioccdiad fententiam lite np comeftata in 
caufa appcllaiionimquia coiueftatio fc intendit ad appellationis 
fnftantiam:vt.C.oe tcinpo.appella .1 li.Coc p:ocura.ita ocmum.fi 
non ciTct lis comeftata quo ad ©ecifioiuni articuli pilndpalie» ap 
pcliationis,polTct piocedi ad oifftmriuam.f.todcm.int«rpoiita.j. 
tina, quo ad pnncipalem c auram n6,vt btcj&omim oe fictJ.iua 
eouclu.Tiij.tencnt quod ft lis non eft contcftata in principali oebet 
cdtcilari in appellatione fi eft cdtcftata in prindpali.fi piocedere/ 
tur tn abfentein contumaciter, fufficit prima litis contcfiatiojfi in 
picfemem.vclabfcmcm non contumaciter xfigitur comeftatio.m 
dpccu.oe litis comeftatio.j.nunc oicendum. verticulo, fcu nun/ 
quid.Jdcm &rcbidia.oc iura^alunu.l.lib.vi.B^oftien.in dum/ 
niabuiustitn.iii.quis iit cffcctns.i in dpccu.oe renten.piola.ji. 
u15ta.vcrfku.qafd ergo fi appelUne.ii.q. v j.c.ft quis in quacunip. 
J tfc£ boc occiditur an libellos fit efferendus in appellatione vel 
appellationis caufa J[)it, in appellatione ejtraiuditult offereu/ 
dus cft.ouin reducitur ad iadtciuimquiacft ad caufam piouoco/ 
tio:in appellatione mdiciali ab interlocutojia non oifertur:in ap/ 
pellatiouc a oiffinitiua.oicit dpe.in ti.ot hbeU6ce.j.nuc oiccdii. 
•d ii.ver.ftd nunquid.quod eft necelTarins libellus:i (ic oidt pia/ 
<ticariiiicurta. 3 o. 4 lnd.oidtcci 5 ueifooiftingutnriu l vtoicit oe 
teila. iKaf naldu#^ic,fi articul' 1 iuris eft, no eft ncceiTanno libel 
lus:vt Ii appelletur, qma non admittitur oppofitio.quod pactu* 
oe non petendo non impeditlitio contertationein:argu.5.cod.fe/ 
pt.dt articulus oietnduo eft facti imcrlecmoiia.fi lio eft in piin/ 
cipali contcfta.non ttigitur qualtfqnalis petitio in oiflinitina.fa 
fi tis puto eque oiilingneudum.vt eft Dictum oe contefta.f inuqnid 
autem m eaufa nullitatis iit necclfana litis conteftatio.oic vt per 
J6arto.tf.oe re mdi.l.eum quercbatur.t Spcc.in titoc lit.eonteft. 
^.quando autem. vcrfi.quid oe canfa.r in tititoe fentcn.f£com.j. 
tu5ta.Tcrfi.fcd quid fi caufa.rpcrooininos oc TRota.faawnclu. 
ca£5£iiii.iiutbus collcctisoic.fi nullitas oeduettur pervia ej.ee 
ptiomo.uon eft needfaria litis con tcft a tio:imo opottet quod Ium 
maric piocedatur.rt.ad <5bi.Uti.^,ibidem.|d oc tenet & petu. f a 
citquodno.jbarto.in.l.aoiuo pio.ff.oe rciuciLxu petitur nulli 
tas incidcn ter tn iudicio in appellatione inft ituto.in quo ocducta 
videcur:vt.l.£armclia pia.ociu.pa.-t.Lqncetain.ti.faini.crcif.et 
no.j.co.oilccto.non vtdetur nccciranalitu< conteftatio.qnfa pars 
■ppellatiouis eft, per iara pztdictata fufficit piindpjliacontefta/ 
tio.£t lic tenuit 0ld.m qacihombus fuis.q.jij.iftoc tamen intcl 
ligant oomimoc lRota verum, quando eft cdiellatiofactainpiin 
cipili.vbi requiritur fecundum oulinetionem.oc qua oicamrtoi 
p in appellatione, lino multo mmudecigitnr conteftatio mifta. 
quam in appellatione:quia magio arguitur iniquitas tuditantis 
bfc, quando arguitur tn allio, cum in appellatione etiam oifpu/ 
returoe pamuiuiuilitutfcdbicnoiioeiuftitij, fed ocrigcic.§. 
Deteftl.conftitutaa.vUimJ.arg.T.eod.iii:erpofita.in ii. di autem 
nullitas principaliter Deducitur iu iudicio, fi eft notoiia.noncjigi 
tur conteftatio. ttXocari tamen oebet pars ad audiendam femen/ 
tiain-oe reftito.fpolia.cum ad fedcm.oe iniur.cum olim.oe reiud. 
cle.paftotalis.no.oecoiifuc.cuiitmter.infntco.titu.cum offectus, 
oeteftbpertuao.wlainfuper notoiia luilitij.que comlat «c actio, 
tuditatur abfcp otdinetfi notoiia non dlituliitas.oicunt quod cj.1 
Situr litis conteftatio.pcrno.ocoffic.iadcj.j.r oeinintcg.rcftit. 
fufciuta.s per 30 m.aadr.oc a?p<lU.c.fi,-. in demcn.cum repub 
ffo.fuper verbo a repuliioiietqma talis fenuntia babet vim oifft/ 
nitiue.ad ouam non oeucmtur.mfi oebitooidiue fernato.oe clcc. 
nudum oe lit.coiit(ft.uT no.oe ina.1 obc.intcr qnatnoi.v tenet boc 
2 >pt.in loco pjtalleqBDoc credo qii petitur ptefenu partetabfente 
autcpartefariscrcdononegigi conteftatio^ uuonibil petitor 
« parte, fed a iudii<,v c lite 0011 conuft a.quonia.j><fcd 1 altj.» no.in 
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aut. fed oco.C.fi vt fe ab bere.«bfH.i fn «ul.qo( femeLCqobmWt 
quado 1udc5.ii; t bcc teneas, licet Zlrcb.oe lura^aLc.Mil .vi. indi 
ftmete teneat in appellatione a oiffinitiu a litun comettan-t he U 
cit Cle.tiiadafle auoitonbus palatii, vt in oiffinuma lis contui a/ 
rdur.t non in appellatione,! intcrlocntciu.per oicta per dpec. 
in tuu.oe ltbel.conccp.o.nunc oiccndum.in bis patet an IU 
per iudicio nullitatis iit oandoo libellusmuod ejammat dpecu. 
in loco ptofiinc allegato, in iin.verficu.quid ii fmtentia.vbiDicit 
quod fi pioponuur per viam egeeptioms, libellus non dl neceilas 
riustquia mft fit in pjomptu piobatio, non imptditur esecutio. 
.Cqnaudo pjooo.non eft iiccd.Li.alias non dlet litium finis. Sd 
boc.liij.^.ibidcm.ff.ad cjbi.vt in pcfTcf.lc-l.fi is,a quo. Si autem 
petitur occenii nulla per viam accufationisqaebet libellus oari 
IRemittitad uot.oe lit.contclla.jf.pcnul.verfic.qmd oe caufa.vbf 
oij.1 fupia.jf.td licem Otcllari cjiguur libellus; alias fufficit qua/ 
lifqualu* petitio pofuaapnd aet jffecundum modum ergo piopo 
nere poteft.iL ce vera, inquantnm nulla petitur coiam alio occer/ 
nt.fed fi coiam co.qut tulit, non tfigitur libellus, nec alia litis c 5 / 
ae1tat10.arga.ocrcfcrip.abe5commnnicato.riic oicit Specn.tn 
titu.oe femtn.p10U.fUu5ta.vcrflcu.qnid ergo fi apptllans.vbi oe 
mateila. 1 1 0ppo.qucd non femptr piocedat indcj.ad femen/ 
tiam in caufa appellationis, pane al.fcntc: vt-C.quoino.r quan/ 
doiud.l.(onfcnuneum. 2?tcit gloff.quoJ qqandoquc appellatio 
interponitur a oiffimtiua,fiue appellato, fiue appellante piefcn/ 
tc.potcft ptocec ere ad confirmationem, fine innrmationtm ftnt i» 
tte.fecuuda.q.vi.(iifi.0aandotpappcllatur ab alia interlocuto/ 
riatr tunc oecifo articulo appellatio ms, quem occidere poteftul/ 
tera parte abfentcconiuinaactr:tunc fi vultpiocedcrc ad oecifio 
nem negotii ptincipalis»ic ouo ad acti tem at fentem poteft.oc 
oolo.caufam.'. autb.qoi (tmel.Cquonio.aqaaiid.ia. 0 uo ad reti» 
fi liquet oe caufa,vel liquere pote(l,idcm vt bictquia fuit appella 
tam poli publicatas atceftationco.Ci non liquet oc canfa.tunc a/ 
ctozcabfentcabfolmtrcum abobfcruationciudicti.a actoicmoa 
muabit mejpenfioircoabfente pioceditad miflioncm,fn pcflif/ 
fioiicm:a cp quo lis eft comeftata fiet verus pcflcffot miffue.oe 00 
lo.connngit.'; oicta.l.coiifentaneuin.(Ct£-ucro quid ii in pnnei/ 
pali condemnatus erroie iudicum credentium piobatnm.com 
non effet, appellate a in canfa appellationis atfens eft is, pio qno 
larjrft lententia, appellationis indicit ns condat quoo piciens 
non piosauit.vnde (ementia confirmare non po(Tunt.quid faciet? 
StJicit glo.quod putat iudieem oebere caffare fententiainta qi ve/ 
rureitiomumac.idiaduabitpclMiomm ,refcruata queftione 
pioptietatis abienti. fient faceret ante fentcntiam.^Iel oidt quod 
(utrieit tantum intirmarc femait(am,condcninando obfentem in 
tspcnfu- ij.q.vi.0.appellauoiic. Tpoteft poni rjemplom fncafa 
g.ntu.pi0£uum at- cnoldus.oe rcllitutio.fpolia.ctim ad fedem. 
iLcc vera otepnt ooct.mfi pzcfens plenius ptebare velit: qnia tue 
ptobJtiones rceipicm.octcfti.fra;crnitatis.rciidc inllrcm.cum 
3oanues.decuiidnui lioft.oeeifioeft l onarqnia abfentfs pitfen 
tum fupplcbit ludeg.C.D.' iudi.l.pioper anonin. j.finautem rens. 
1 no.oe accufa.venicns.0ed fi picfcns piobct, obtinebit fentetia, 
fi offerat fe ad piobandum.tt velit pieientiam appellati, piopter 
contunuciaiietim(Tio:qtiodbabetfaccrc:qnod poteft iudtT,. 0 i 
nO offert fe Jd piobandii piefcns.lict folum eddemnatio in espen/ 
fio.Dieit iflbbap inutilis eft bcc quellio:quia fatuus eft, qm pio/ 
fcquitur appellationem^ quo pio eo lata eft fenteittiatmfi tamc 
pio modica eaufa eft appellatutvt qnia quantitas cjrrfanmicj:/ 
cedit fummam negotii piincipalis .C in icquid oicat ai t as, fepe 
appellatus piofcqmturappcllatloiicin. a tinem litium fuper con 
firmitiombus fenteuti Jrum.nc 010 fini in pendnlo:vtJ.c.piO£i, 
fecundum go.and. 

$3 appellans ante fententiam, piobabiltm caufam ej^iimeiY 
oebet eoum iudiee a quo. 

‘Judicare, eft bonoi,ocbftus confemandusfudici. 
•piofcntentiaiudicis quare piefiimatur. 

' judc£ oebet partibus ej officio confulere, ne fc famptibos inani 
bus vesent. 

a iudiee competenti recedi non licet nifi canfa rationabili. 
Jtineris arreptio bodk non fufpendit iurifdictlonem indids in/ 
feriot(s.n. 

7 TRcfenpto piimo non valet oppon i aduerfus fecundum antequd 
At picfcntaiuin.17. 

8 appellari an liceat adpapam cp qoacnncp caufa. 

9 appellari poteft fine caufa actgaliter fabfiftentcoepiefenti. 

10 appellationis caufa non oebet espiiuiMiaando ptoccditor io 
dicis officio. 

1 1 gmerruptio an oicatur fieri per folam liris con teftationtm. 

it appellatio quenamecigat caufam oepKterito,vflpKftnti. 

1 j . appelUiiomo caufa an fit fpcoifi.ce cfpiimenda. 


Sntomus oe Sutrio fuper fecunda fecundi decretalium» 


14 ClaufiilaHppdlatone remota an bodie aliqafd operetur. 

15 3urifdlctonem iadicis inferiori» fafpendit itmcns arrepto. 

|6 itineris arrepto an babcac vim appellationis quo ad auctato, 

18 «ppdlarioniiuftilicande qac reqniranrnr.im.io. 

19 3 ppella tonis non lalli ficatc qualis flt effectas. 

21 3n appellationes oiffinltma an profiriaccatifamegprimtre. 

21 S ppdlatone non (nfHlicau (it remitto ad indicem aqoo. 
tj id qoetn procedere potcll in caofa appellatione noniafHft 

cata. 

24 S ppellana a oelegato an Debeat ejpjimere canfam. 

25 appellatione ad faperiotem emiiTa,ad qnem videatur appellatu, 
vbi font plure». 

2tf Sententia cddemiu tonisegpe nforil per indicem ad qui ratione 
appellationis frinolc vel temerarie, egeqni poteft indet a qoo. 

27 3ndef appella tonis (1 remittat canfam indid a quo, an oebeat 
fieri verba!iter,vt iudeg a quo rcalfamat canfam. 

18 appellanti ante fentrntiam que requirantur. 

19 appellationis canfam qnfs babeat efhmare fote probabilem. 

. JO appellato an operetur vt indep a qno fit fufpectus appellanti, 
ji gndep appetlatoms videtur poffecognofctrc oe ptincipali. 

J2 ©elegari poteft per papam caufa quanto cum^ ardua, tt licite 
poffit oelegatas oe ea cognofcere. 

J i Sine appelletur ad papam, fiuc non,canfe oiconturad.eum oeno 
luteipfofuit, 

1 'iT htVtt a tfi« appenatante fententtt, 

M* v/vUll-UtJ.pjobjbtlcm canfam egprimat 
MMmindieeaquo appellat, nec eft probabilis egee* 
ptiooe nuntio miffo.vd lucris impetrato , quando 
ptefent ate non funt:t fi falfa erit appellationis caufa , remittitur 
appellans ad indicem a quo,t condemnatur in cgpenfis. Si vero 
ludet in caufa appeltationisiprocedf t. ©iuiduur in tres partes, 
^nptimaouplttconftitutfoniseaufa. 3n fecunda conttttauo. 
3 ntertiaqnedamptoteftatio. Secunda ibitftatnimas. £crna 
ibtfalufs.Secunda fubdiaiditur in alias tres. 3n prima probi* 
bet ante fententiam appellari abfq> rationabili caufa,! ipfius n<$ 
rationabilis caufe ooo ponit q*mpla.3n fecunda ibitcmn autej. 
approbat appcllationcin,eg rationabili caufa cgpreffa coram iu* 
dice interiectam, oicens iudiccm appellationis oc ipfa cognofce* 
re!Dtbere.gn tertia Mx fi minus.inftnritipfum indicem in pro* 
boc Dupliciter ,cum repetit non rationabiliter appellatum 
in remittendo,! in cgpenfis condemnando.Stcuncio fi; repetit le 
gitime appellatum in ptoccdendo,! ibialioqutn. colligo notabi* 
lia» egpedf jm tegtproeedendo per partes. /Rcdpio primo cau* 
famcdihtntionio.fCinotaDe olctionc Ut, que fiat btccaufatoe. 
licet communiter modaliter fntdligatnr.Sd boc oe fpon. vento. 
fi.Deelececclefia.Decoufii.&Tj.lib.vi. 3 nrerdumponttarconfecuti 
uc.oc qno oe condi.appo-vcrnm.oe quo tbifnper fi-fccunde glolT. 

2 Ctflota fecundo bonorem Debitum judicibus, confcruandum. 
Hdbocot fi.tnfiru.cum 3oannes.ad fin.t£t bec e fi caufa .quare 
pto cius ptefumitur fententia oe rcnun.in preftntia.oe re tudfc.fi* 
cot.Guod efi verum in caufa principali.Secus in caufa appella* 
tionisrqufa potius ftatur appellationi. s.eo.oilectusJBd boc,qt 
in ambiguitatibus emergentibus oefcrturquia duo ftatur arbi 
trio.ff.oe fure Deli.Ln.oe offi.odega.oe canfis. 3 tem vbicunqj libi 
videtur, etiam poft condufiomm.intcrrogat.oe firinfiru.cum.30 
nes.oc tc(li,cum clamor.! ad petitionem etiani cius fuper negato 
ua compellitor pars refiderr.qood non cffct,fi fieret a parte par* 
tfrnec iudeg cum parte eoncnrreret,nec approbarctoe indi.c.j.fe* 

4 eundum yin.quod oie vtoeconfc.cj.lib.vj. CtHotaconfulem 
dum litigantibus nc vanis cgpenfis, ! immoderatis fatigentur. 
Sd boc oc D0lo.ftnem.tEt oidt ©in.qnod quidocp fortius ligat 
pars, quam iudegtqoia fi iudeg oefert iuramentum,n6 poteft op* 
pellari.ff.oeinreinran.admontndi.oe quo.8.oe iurciuran c.ftna. 
fontglof.i oocto. non fcribnnt aliud. (LScnio ad verficu.fiatui* 

5 inua.CtWo.piimo a competenti indice recedere non poffc tpptl 
lationis via, niflcg rationabili caufa ante fententiam appelletur: 
!ficopo;tet quod caofa in appellatione ctpriinatur.oe quo.j.oe 

£ appdti.cDidi.lib.vj. Ctflou fecundo quod non videtur bodie 
tranfmiffio nuntij.aut itineris arrepto per nuntium, fnfptndcre 
7 'iorifdfctlonem iudicis inferioris. Cliflou tertio quod oeli* 
teris primis contra fecundas bodie non valet opponi,antcquam 
Z prime fintiudicibu0picfcntate.f£r0pp0-qood non admittere* 
tur appellatio, etiam fecundum illa tempora,mfi eg legitima cau* 
foJ.cod.cnm eccltfia.Solut.i 0 e iure antiquo in appellationibus 
ad papam cg qnacunqj caufa, onmmodo non manifefic fruftrato 
ria,appell j tio oeaolucbat ad eum.ij^].vix.}.ti.!ritj.! per totunut 
(.faper co.£t Interdum eg boc tractus ad remotos indices coge ■ 
batorfcredimcre.l 5 t)c vultpioniderebccconftittto. Honotu; 


ecelcflc. quia ibi vel loquitur oe admfltone per iudiccm ad odol 
vel loquitur oe appellatione inttrpofia ad inferrem a papa, 
que faltem per iudiccm ad quem non erat admittenda cum eft* 
ctu, vbi non foberat caufa, ne Actarifdicto tudito inferioris con 

9 fundcretur.<£TOppo.fccando quod appellari podittine caofa 
actualiter fubfiftcntc oe piefentij^ocLbont^oUuLlc loquitar, 
quando appellatur a mdice,! indicio ccpto, vt patet tbl: conaoi 
tunquod fufliat vtperfolom citationem oicatur cqnnm . 2lt 
vbi in indicio connentus non tffrt^t fic egtra iudlanm appella* 
ret,poffet boc cg probabilibus comtctuns graaanunis tnftrcn* 
di, licue illatum nonfit,vtibi,appctlatur.in facto.oe qaoj^od. 

10 oilccti.CtSppon.quod pcrbeccaufaocbrtcgpiimi,fupafimt 
o«rc.f.eod.cum fpeciali. ©ic , bec pioccdit, quando ptoctditnr 
ad initandam parrisrilla tdlnen quando ad petitionem indicis, 

11 cg otftcto:! fic non fuper ftuatt^lollindutlt occretoui contrario, 
quod intcnruptio.facta norifitper litis contcfiationem cotamio* 
dice incomptttntiJBd boc allcgat.Cneoc ftatu oefunc.fi ptter. 
Sd boc quod not.oc pttfcript.tllud.oepur.ca.egtairum.6loi 
oidt bene vbi ad Interruptionem requiritur lito contcftatto.-vbi 
autem egigemur fola mala fides, fi tg illo actu continuemur io 
mala fide,interruinpetur, alias non:qu(a ulia vt in facto confU 
dentia operarentur etiam fine iudicis competentia: vt m.c.«t fi 

12 clcricfinot ,! oc otd.co.oilcaus. CtOppomct videtur quod po(* 
fetappcllariabfq» caufe cgpjrffione.r|.q.ffgta ad iKomanamribL 
oidt bic quod iura antiqua funt innouota, inquantum pofi ntbtl 
td in nouatuin,' fic quod nec innouat occrctoc appdla^otdi oo* 
bis potiusriinoinillisinnonantar iura antiqua: quia uun boc 
loquatnr in appellationibus ante fententiam, fiatata in bis vi* 
dentur negare in appdlatonibus a offfmitiua: vt oc picfumptio. 
nonne.ggv.oi(hn.qualis.©ic tres cafus.'|Primus,qoaudo appd 
latur ante fentcntiam. 9 ccundus, quando poft oiffmitoam.A.<r 
tius, quando in actu egecntionis.^nimo c a fu oe ture ciaili rego* 
laritcr non admittitur. Sed oHhngmmt Xtgifte fecundum c«* 
fum oe appdla.oi.ltb.vi. 9 i grauamen eft reparabile per appd* 
lationem a oiffmitinamon admittitnnfi non cd rcpanibilc,aamit 
ritur.©c quo per 36 arto.ff.oc appella.rcci.lantc fcntcnticipcr 
boc quando fperaf oiffinitina.Qbi nulla fperaturqjotcft appella 
ri.£ t totum cd ld^uod oictum eftrqi non reparatur pofi appd* 
lationem a oifftmtlua.eg quo non fpcratur.ff.oc appub egeeuto* 
rc.!.l.ait putoi.tf. permftticur.ff.oc mino, fecundum ins canoni 
cum: quia appellato oc iure critili regulariter nmota:egigitnr 
enimcaufa. 3 giturfifinccaDfaappcllcrnr,nonadmiuitnr:ficum 
caufa maiufefiefriifiratoria,necolim,nccbodie admittebatur: n 
DigitglollJ.codun.paftojalio.Sifiiiccaufa.vtlnon legitima cg* 
p.cira,non admittitur bodieeoliin fic.£t fic in boc corriguntur»* 
ra antiqua. Circa canfam tamen eft olffcrentia:qnia in cgtraiudi* 
cialifumdtcaufam fore probabile,talis,qn( legitima, «ried non* 
dum fittncgtfiemU fecundum tempus appclUtionis.ln appdll* 
toneiudKialicgigitnregifirntia oeipicfcntiivt oigi-LcodinubO* 
tie.!.c.confiuatus.!.c.oilcctus.3uftificatur tamen oemum a tcni* 
po« fiuo fupcrucncnt caufa appellandi Jappellatio autem iudi* 
tolis egtgu canfam oc pictcntoJBd boc oc appcllationibus.cot* 
di.libjo fcgto.Sutficit tamen grauamen oc pictcrito, litet cum U* 
lo babeatur appellando etiam refpcctas ad grauamen oe futoto. 
J.codcm.cum cclTantc. 2 ld boc oe Dilatio.p2cterta.8.eodem.con* 
fuluiu (deo valet bic oppdlatoprecedente grauiminc^ippclio 
a tali grauaminc , nifi reuocauerie:vt not.oe tcftibus.fignificaoc* 
runt.!Ocoilatio.capitu.pjimo.! idem not. 9 pccu.oe appellatio. 

5 1l.qual1tcr.vcrfic.1tcm quod fatot.tlHunqDidantnn beccanfaoe* 
beat cgpjimt fpcdficc.an fufliciat oiccre,appcllo,quia me grana* 
ftiXcnct 3nn.qood fufficitoe 0pe.no.nun.cfi. vbi tgammat bic 
partem oc caufe rgpjtirione; fient fqfficerct oiccre,2ippcllo , qwa 
locus noncfitutusrilcetnd Dicat quomodo boc tamen nontmcC 
!Ofritcaufamcgprimcdamfpedfice.D(c obllat. 5 a.cg parte.! qfi 
ibi no.quia non eft ncceffc canfam caufe egptimi,fed bene cauffl». 
»lam efi caufa generalis,vtqi iniqua, vel quia grauofti.! bet non 
folftcic. /Eft caufa fpcdalis , fc(licct,egpjcffio factiag quo fnrgit 

grauamen:! bcc efi erpiiincda.jEft caufa fpediliiIiina,fciUcrt an 

facaufc facti, cg qoo furgit grauamen :« bec non. eft egpjimcnd* 
‘SSnde non farttdt oiccre, Appello, quia me granfiseg pioceffu in 
loco non toto:pieccdentegrauaminc:! non eft ncceffc okcreriBp* 
pello, quia procedis inloco non tuto: quia bflbeo ibi inirntritu* 
capi tales . &c bac materia qualiter caufa fit e gprmlda , oie Ut»* 
vt dc appcllat.uoidl.libro.vutlnmn oicit'|baa.in ck-appellaijri* 
ot appeuaMn dequod inquitum bec iura arctantad appciUtio* 
nfs caufam ejprimcndam.boc verum Didt,nifi caufa fit patotg 
actio,ita quod non fubijciatur neccffitati piobandi,fed fieri oebd 
cg allegationibus (uris. 9 ed boc communiter uou tnd :tiU» *■ 
notoricus cg acto mJ egeufat apropofitionciu apptlUrione^» 

buttpS* 


® c appellationibus." 




ifS 


banc eligit p fojma Jfctt «jcnfrt • neccffitatt pbidfcpt no.glo.in 
cleuppeUatti no.sl.to.acoidi.lt, v<.i no.vtlit.n6 cdtt.acctdco.f. 
3mo oicdt Dfif o< Hota q6 non fnfffcit appellare t£ caufa aliqua 
rpcrifica, vtl ilia er aerio patenti,! multo inin’ fi appellef tc qua* 
cnnqjts actio patfti.ntft iuftificcf q: e£prclTa:qi bcocEprcflio t£i> 
giturveoebitus bonoj.te-vtfic vidtat vt rtfutatoiioo oct.apo* 
ftoloa.vcl oimifloiioa,! nt paro poilit variare,! ne teneat appel* 
latu in incerto.y bi aut appellaf ab tjecnrione:itncci eft efpita 
mfda:qr bec n6 cll appellatio a oiffimtiua:: qi regulariter rtrjdf 
appcllatto.nfff inodu r£cedat:cporttt ergo tp caufa c£primaf, vt 
videaf an modu cEcefTit.no.Spe.in ti.oe e£ecu.fen.$,mkoicenda. 
vtr.ftd nanqntd.Si appellef ab inttrloeutoiia fapiente vnn oiffi 
nitiue.oifi.g.eo.pnemt.Oppo.cn fit bodie a iure remotaiappclla* 
tio.qd n6 pctdat.tf.fi vero ouo.in^.fup $lliomi.oc offi.oclt.vbi oi 
ciF «p fi caufa eft oclcgata ouob Vu claufola appcllatldt remota;! 
vnuo cdinittat victo fuus alteri,n6 poterit pcedtre appellatione 
remo:a:qtfubddcgJan 5 poterit cdmittcre appellande remota: 
qi cj quo n6 tft rcmota.a iure poterit pioctdi appellatione remo* 
ta t£ ptJte iurto.Ij ti 5 poiTcteg parte ptirio fubdeltgantio. 61 o. 
fatetur.HSicit glvcrn tcnfdo q> remotio appcllationio p ine boc 
ide opetur.qfi remotio ab bomine.Sed vtj.of c 5 claufula aliquid 
oper af vitra iua:vt;oiEt.etu. 3 .eo.paflotalla. 3 n tenninio illinc, 
nd pcederct er toto appellatione remota, inqu. 5 cu rtmoueturab 
14 boininc. (Et Ouerif ergo ad otclaratione bui’ an elanfula appd 
latione remota, bodie ab bole appofita aliquid optrcf.) 61 of.oicit 
fim 0pi.30.q6 operabif ,qi inquantu appellaf ab inttrloeutoiia, 
cii fublata fit p iuo.vt bec claufula nibil optrabif^nquantil ape 
pdlaf a oitfinitiua opabif:qi vbi ea nd appofita pdt appellari II* 
nt caufa a o(ffimtiuj,modo opcrabiturqnfa opoitebit in appel* 
Ijtionc a oiflFinitiua camejpnmcre.l^cc non placet glqr bcc otc. 
nibil loqnif oc appellatione a oifffnitiua.Sed reptobario non eil 
bona.fcd potias cdfirmat:q: nibil loqnif oc oiffiniriuamon tollit 
ergo vim claufalc.inquiitn appellaf a oiffinitina:: fic remanet in* 
toirccta qno ad oiffiniriua.Sed oicit <r 3oa.etfa nd pfiftit ctiii in 
boc.TRceUat fc6amopi.30.q6 e olim,: bodie,: in intcrlocutoiia, 
e oiffinitina daufula opertfrqt in cafibna fpeclfiee tcpicfliB in io* 
re daufula nibil operabff,fcd in cafibuo nd csplTie in iure q> pof* 
fit apptllari,licetfitcaufaltgirima:!flc iua tn genere pmitterct 
appdlarebnodo.opcrabtf claufula bodie, qi poffitt appellari oc iu 
re.vtbicffednd poterit appellari, qfi fubeft daufula qoo adoem 
effectu: ve otii.a.co.p jftojalio.j&lo.tt j.ponit fui opi.cp fnbfit dau 
fula.vd nd poterit appellari t£ legitima caufa, vt bic:t non pote* 
rit appellari ndfubfiftftc legitima canfa:! fic claufula nibil ope* 
rabttur;quia inquantum videtur quod fubfiftcntc legitima caufa 
qui* ndpoffit appellari, qaando)fubcff daufula; Hppellatidc re* 
mota:ptobat,qt confiitntio fubfcquf 0 oebet referri ad alia.quaj 
in prccedcnci conftitnrtone prouifa, quando ptoiifdctur m gene* 
rc:vt.ff.oe pcnio.l.fanctio legum. Cum ergoiconftiturio.c.paftota 
lia.pcrmiccat appellari in cafibna t£p(fia a fure,! bec permittat 
fitnplicUer appellari, oebet (ntdllgi vtlpermfttat etiamUn cafib* 
non egpjcfTta tn iure, ne prouideat in cafa prouifo a oecrc.pafto:a 
lia-tber que cddndit^fiuc fit appellatione remota, fine nonpo* 
terit appellari in cafibuo CEprcflis aiure,! non cjprciTio, oumino 
do canfj legitima fubfit:iflc : riaufnlanibfloperaf,fcdpoi(ua po 
nitar ad cautelancqi folct pino timcn,ic.EEifl.oiftin.$§.t fic re 
mouct papa remotum a iurc;fieut concedit aliquando concdTum 
a iure.ociurtiur,! fi £briftus.£>e boe oisi.s.cod.paftoralia.xij. 
q-vj.ad lRoinanam.tn.j.gl.:.tf.biduum.in antepe.glof.! in 3 p«. 
qm nibil addit inSpc.ocap.tf.tj.ad fi.BDoft.tcnet q- daufula etii 
bodie operef ,vt oijxo.30.qula per ratfoncin inct gloff.con(lun* 
tlo non oebet referri ad fpccificc prouifa,fcd tu ^ lio cafu mtdligi 
tur.ff.ocpento.l.fdnctiolcgum.83cccrgoconiluutio,qucingcne 
re loquitur, nccttpiimit quando canfa eft commiira appdlatide 
remota, iutdligitur in cafibuo.in quibno nd efl ab bomine remo 
ta aopeliatio/Jtcm quia opo:tcrcibanc occrct.fubaodin contra 
verba: vt inqu jutum oicit cor am idoneo, fcilicet ecclefia.cui caufa 
eff commula appellatione remota:! talco fubauditione-o non oe* 
bent fieri ad correctione iurinm.3tcin fecundum boc,fuperfiue* 
ret bodie cafui).Oi: ref. ri.c.j.a.cod.fecundo requiri o.Ct pieclpue 
Oecrc.ji^o.inquifitioiii.qucfuit poft illam, inutilis redderetur :ct 
fic oieenduin ert.daufulam aliquid operari, eo majime, quia au* 
tbor_buiua occrc.laborjuit ad iurafaluanda.oercfcri.fupcrlite* 
rio. 3 .odoff.oele.fapcr qiiefliouum.oe fent.cj;ccimnu.inter alia.ct 
cptr tuaoxb que cdcludtt antlquoo effcctuo claiifulc appellatio 
ne reinota.')p}(mo,qi tollit facultatem jppellandi ej caufa legi* 
rima.incanfio vero non ejpjelTiu in nircpjn caufio autem ejrpf* 
lltt a iure non operaf.Quod oeclara.S.eod.pafloialta.! tollit quo 
ad partes iuria.mtcr quao ptincipaliter committit,! quoad ter* 
num comparentem pto fao tntercfTc non tollit:vt.8.oc offic.ocle* 
go.fapcr eo.in fi-boc quo ad huc fufpenfiuum iurlfdictionio remo 


uebif appfo:vbi tp legitima caufa appellaf nd eppjefTa fn faren fic 
tolletnccdfitate oefercdi.Simtle iit fenterija cifure qvfind fufpi 
dat effectu fnle,oefernt tn negonu ad fnpcrioidvt no.oe offLotdi, 
ad reptimcda.tlcl fiin BDoft.babebit oeterre ad fnpenoiem.nd cj 
vu appton_<0.Coeorf.pft.pjcto.l.|.oere(l.in tnteg.ejlria.Tpnml 
vcrma:vt3,oe offtoclc.paftouUa.d.pmcrta.! oiji.5^apafioia* 
lta.3tcnndo operabitur, qnfa fi oclcgatua tnm danfnla ccmutlt* 
rit non in totnm negotium , ad tnm appdlan oebet,! non ad pa* 
pam.a.ot offi.ocleg.fnper qadllonum.^.j.Sed fccnndnm verito* 
ttm illud nonoperatur claufula, vt ib< no.Scd B?oft.fcqu(tur opi, 
fuam,oe qua ibt.Kmic^uia fi in fccundie litcrie fiat mentio 0« 
pnmw,! non oe daufula, non valebunt fecondeiitcre.oe reftbfpo. 
ej conquc(lioiie.!.§.ot rc indic,inttr monafierium.! ot rtfcri.cnn» 
Oilecta.Quarto.quia non obffante appcllariont a oiffinitina fto* 
tentu mandabitur e{ccution(.6.e.nouit.nifl appcllarioiam fit rc* 
ctpta per fupcrioKm.g.ocoffLotlcg.paftojalla.jf.ptctcrca.gluin 
to ,qma non oeferendo non patietur ptnam.ot qua.tj.q.Tf.oecn* 
to.Coeapptl.quoniamlqdiceo.SfEtoopcrabitnrid # oe qoo 0« 
refcnpt.c.|.3tptiiuo operolutnr quodbabeturoemnr.pttic.fl, 
0«auo,quia caufa cdmiffa cum bac claufula condelcgatna pape 
nd cogitur recipere vlcea condclegitia,nc vulncrcf iurifd(ctio:vt 
d.oc offi.ocle.fuper qffionu.f.fi vero.JPt boc ponit 1'ofl.in Sum* 
ma,!.t,.co.pjfio!alia. 2 (li 08 collige ef bia.quc babetur in.o.^.pK 
terta.! quod no.g.tc.pafloialioJEtnouua effectna erit,quialn ap 
ptllationc a oiffmitftu fi vult obtinere effectu fufpcnfmnm.opoi* 
tebu quod canfa «primaturlicet D?o(H.tcneat non optrari qoo 
ad otmnttmam. fc c idern tenet in Summa, ot appel.$.tn quibue, 
ad fi. Credo tamen qnod bec erit fufficteno canfa appellatio a oif* 
fiiifttna:qufa volo non probatum probare :qniaiaa fpccificc per* 
mltritCot temp.appcl.Lptr banc.! oe tcih.fraterniuria.ot ft.itt* 
nrn.cum ioannea.Scd vbi canfa non eEprimitur.vt oi£i.§.noii 
impedietur c£ecntio,! non rcnocabitur attentatam fine caufcieo* 
gninoncjvbt aliao rctractarctur,fi non eflet danfnla, fine caufe co* 
gnittoinvE quoattcntatnm poft oiffinitinam.oc appeinon folu, 
Hb.vj.ot fnrciu.venicntea.nifi a tempore cdmifiionie:vto.c.pa* 
itoralio.f .pretcrea.*t fic oicunt quidam in Spe.ot fcture.f .f.«fi, 
quod auccm.©e bia opinionibua vide ad faturitatem in S pc.o« 

appeUif.inquib^adfi.ff.Seiureopinio.quebabtt q6 operef, eil 
vero oe ft^lo cnrit fcrnabitnr opugLvt nibil operetur : vt tenet 
B3o0i.in Summa, oc offtc.oclcga.^.quod fit citra officinm.ad fi.tf. 

5 CTOpp.fecundum boc bodie iniffio nuntrj nibil operabitur, con 
traid.a.a.co.ad btc.t.c.inonininiu?.!.c.fugge(lum.6lo.fatcf illa 
corrccta.!boc,ne quia fine caufa.oeclfnct cj amc:! fient per appel* 
lationem frullratoiiam nonpoteft occlinari tarifdfcrio.fic nec per 
nuifionem nuntifinec poteff oici appellaffc verbo, vel factorii catt 
fa nondum foret cepia, ncc comminata:! ficlfritiifnftparri ad ( 0 * 
diccin ptouocare ! profcqm ',1 ptcnciiirc aducrfarinrn.lDanc opin, 
tenuit pruno dJoll.concludcna contra iflum (terarripletciti poffe 
procedi, vt contra contnmaccm.Kon obftatg.cod.oilccri.oc cleri, 
percgri.c.j.qr loqounf m attdtatia iniofte,! fine oebito ordine , vtl 
moicente libiiuoin caufa propria:-: fic nderat competens indet. 
Secundo oictipoilcouieEceptionciii nndamoennmiomflTo nd 
obftart.ftd milftonem nnnti) cum appcllatione.es bac canfa obfta 
re:qnodoictc procedere fn reo,! non in actore, ne per banc vid fo* 
erant redimere rcum^ontratllnd oc rcfcri.nonnnlli.IOtc non pia* 
cecqr fi caufa nd eft lfgitiina,nccapptl!atfo.3deotmtooicit q6 
bec occre.corrigit in ordinario, fcd non in oclcgatc.oc quo non lo* 
quunroccrc.»lon placetqntj litcra loquitur indiftinctccora ido* 
nco.jDic concludendo 3nn.: UDoft.fi itineris arreprio fit in perfo 
na propria, canfa nondum copta,: ce legitima caufa, babet fufpcn 
dere lurtfdictioncin inferioris iudtciafpcr ti.oe pcrcgrt.non tt eo 
qaodbabcac vim appellationis, fed quia t£ canfa itincrantce ad 
papa fEimuiitur ab mferioribue ludicibusrvt.f.ti.i.c.f.qninfino! 
nuntii p ahia c£ legitima caufa rnlffi gaodet boc prioftcgioiar A 
eo.oi ccti.Oni autem fine probabili caufa vaduf.nd gandent boc 
prrutlcgiomam talea poterant ad oomnm citant! tenebit fenten* 
ua contra eoa lata.fim ea, que oteta funt ot oolo.c.fl.! oe eo , 0 ntit. 
in pol.c.ti.Jlon obft.ff.que ferufinc app.rtfcin.l.j.jf.itcm cnm tt edi 
eto.qnod c£igitur pcrfonalircr citari, quido innenfri poffnnt.vcl 
cumad fcdc m apoftolicam f£ probabili caufa.accrilminr.Onqj 
iter arripit caufa ccpta:! illa non innat, fi nollnm prcccdjt graua* 
memfed fic fi pteccdat granamtn.vel condfnario,! vadat ad apo* 
ftolicain fedem, vel alinm fnperiorcm.Kou quod oicit ad alffi fn* 
periorem: babet ergo loeu fn boc irintria arreptio , qnicqnid ftn* 
tiat Sofr.vt recitat 2ircbid.Ei.q.iij.fi epffcopns fbrtcoummodo 
certum fit quod propter boc vadat.vt w granamine conqueraf.t 
procciium contra fe babitom petat reuocari:qnod talia miiTio ba 
btt vim appellatronfa.oeoffic.oelega^um canfam-oc 00 .! contu. 
cum olim-oe reihtutto.fpolfato.audtta.HecclTe tamc eft quod ob* 
feruetur illa, que oebent obferuari in appellatione ,inqaantnm 
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poffun t:ptimo q> iter arripiatur intra occetn ofts:qma oece cies 
tutor ad appellandfi.fiuc appelletur verbo, fiuc facto.aliao traftC 
fu rem iudicati.De re mdi.quod ad eonfultationcm.oc clce.eum oi 
leetuBrec temperat vera.vt talia itinerio arreptio habeat vim ap 

£ illationis, qri non tabeat copia iudicis.veloc facili non potclt 
aberi a quo appellet,! copiapetatapoftolozumtad quod tenef. 
Ii ia coptam babere potelloc facilf.ij.q.vj.biduum.j£t pzudcnur 
facit, fi coti tellibua exprimat omnia grauumf na.pzo quibas va/ 
dit adcurii:Ucctquofdi recitet tcnereq-fuflicittuncep cotam fu 
pcriozecfprimacKoft.fcntit idem quod ittncria arreptionon ba 
pejt vim appcllationia, nili quando non babeat coptam iudiclo, 
vtoicit3nnoc.vel nifi metu fudicio non audet appellare, vel nifi 
tanta At occupatio quod grauatuo appellatione feribere ! fotma 
rt non poterta tue Debet boc oiei verbo in ptefentia indicioioum 
tamen intra oecem oies vadat, vel mittativcl vbi boc non facit in 
ptefentia iudicis.falteoebctintimare intra tempus appellandi 
boc tndtct i quo,! adacrfario,vcl faltem alteri:argn.oc ptccurat. 
mandato.! quod ibi,no.altao non babet vim appellationis indi/ 
ctaliodicctaliqoidopoffet valercvtcftratudtcialio.Xuoic qnod 
itinerio arreptio poteft granamine ptecedeme babere vim appel 
lationio.Dummodo femenf illa, que adaptari poilont fecudum na 
turam appeIlacionis,vtofj:iJ.tod.Dircctc.vbiboc oeclaraui.&'t 
IBpzoceduiit ptedicra vbi vadit in ptoptia perfona.quod no.tHlun 
qoid antent babeat becvitn appellationis quo ad attent Jta:oicq> 
fie;treuoeabuntur omnia attentata, nedu a tctnpotc notificatio/ 
nio facte iudici/cd a tepote,quo iter arripuitJ.eo.oileai.Dc offic. 
oele.cn caufam.-Jtcm -t granamina.qtte ptccelTcrnnt itineno arre 
puone.ptopter qne tft Iter arreptum.3dcm ttiolhcii temperio o< 
quo.3.oift'kIbi ante iter nd arripit in.ppzia.pcrfona.fed per nnn 
tiumantecaufam cepti.nonfufpendeturfurifdictio,vtbic.j£tin 
boccotrigunturinraantiqua.eaufaecpta.tgrauamine pzccedct» 
tc/jlniio.i lCoft.oicnnt banc baberi pto appdiationc.fi fiat intra 
oecem oico.cti Itmitationibuo^e quibus J.quJtido fcilicetnS po 
teft cotam indice apptllare.SCu Dic q> vbi mittitur nuntius canfa 
iamccptaptoccditquodj.aifirquando babet vim appellationis 
feruatts feriundio.que pofifnnt adaptari.Si ante caufain cepti, 
vel vbi non babet vim appdla tionis.fi tantum mittatur in impe 
trando.nou babet fufpendcre,vt bicfi tranfmittttnr pto reditui 
tiont aduerlus iniam.vbi n5 poteft inferiot reftitucre, babet vim 
fofptnftonis.ff.oc mino.l.tninot autcm.Ha eppectabitur nuntius, 
nec pttue mandabif fententia <pccntioni:r boc tena , majitne in 
bio,qacconfueueruntpcr nnnttti impetraret t collegia, maiozes 
piclati, principes,! fenes, qui etiam pto abfoiutionc non vadunt 
adcuriain.infraDcfcnten.ejecm.quamnfs.Siniinaturpzocon/ 
futtando fnpcr oubio noue caufe occurrentis,! mS ctffuctc,vt mit/ 
tiD5-£E.oi.Dc libellis.! tunc ({pedario? rcfponftim.ii,q.i. nome. 
§.oe elec-cum in veteri-fecundumllin. jGEpcdtta elt gloif.vfip ad 
vcr.ncq? ptodeft. veniendo Jd illam op.quod primis Uteris poiTit 
opponi contra fecundae:! ficvjlcat allegare pzimae impetralfe. 
17 D.rcfcri.cetcrnm.c.finautem.!.c.plcru(j>.t jOlo.ptcfcqMturonee 
cafuo.-pitnmo.quando contra otdinartum opponitur oe literis 
impcrratis.»ccnndus,quando contra Delegatum. C£irca pii» 
mutn arguit glo.quod non admittatur oppofitio oe literis, ctiaj 
ante impetratis, fi non fiiitpiefentatc:qte£qao ptcuentus dt^ct 
bet ibi refpondcre:! qt Utere non ptefentate non babent effectus. 
5.co,fuper eo:! quia pzcuctus.oe foto compc.e.pc.3ttm quia per 
referiptum non tollitor inrifdictio oelegafa,ni(l occa fiat metio: 
multo minus tollitur ozdiuaria.iConcludit quod fi cft ptcuentus 
citatione, antequam ptefcntet.non excluditur a Delegata, nifi oe iU 
la fiat mentio in refcripto:qu(n(mo ot ptoccffu caufc J.oc re iudi. 
inter nionaftcrium.s>i autem otdinaria non cfl cept a.ptciicnitur 
per referiptum, ficut quotidie fit:! non cft neceffe (n referipto men 
tfonem fieri ocotdtnariO !bo<,quta fecundmn 3oan. generalis 
cft:! tollitur per referiptum fpeciale in caufa fptcificc oetcgata.DC 
refcript.c.j.!.c.partoialis.0.j,tt quia eo quod papa feienter corti/ 
mittit caufam,eam tranfftrt a poteft ate otdinanj.oe offi.Delcga. 
paftotalia.£.ptttcm.3tem quia papa, eum fit.iudeg oidinarius 
cunctO!uin tj:.q.iij.cncta. poteft quilibet adire:per finiplice qncre/ 
lam re integra:! ipfc poteft cognofccrc,vcloclegare:neccftnccelTe 
quod faciat mentione oe iurifdictionc minoris.! per appellatio/ 
«e.itur ad eam, ficut contingit in lcgato.oeoffic.oeleg.c.j. Secun/ 
duo cafue.quando caufa cept a cotam oclcgato opponitur oe lite 
ris primo impetratis.lDicconcludit glquod licet obliuifccmur 
oate vt ille ptcnakrenttque ptimo erit In oatajoodie ftaf pzefcn/ 
titioni, vi ille pzcnalcit.quc ptius funt ptefentate ptimc.vcl fecu/ 
de.j£t ftere inttgra non refert qnc fint pzimc,! qnc fccnndc.fj qne 
prius funt ptefentate. Sd boc allcg.oe refcr.capitnlum.vbi etiam 
ftatnr pzefcntatiani.Tf>timu.c.facitpotiuo contra, qt ftciuroate, 
inteHigedoptout boditcftaeclar4tum.De refcri.tibi qui.fc>ec ve/ 
r i , vt Dicit fiLfcqueneinquantfiiudicco, quibus fatu cftpfcnta/ 



tie.fint parati ptoecdere,! ptocedant:inqaamam autem funt ne/ 
gligen tes in pzeccdcndo,vidrf q ptoeedant illa.cfinant.! pknm 
que.vccfpcccentnrvfcpad annum,! pollca validentur litcre Ut 
cudcvtoicitgUuriicesfccudani moncbut' ; tudi«a,vtper £mas 
ptoeedant, alias (pfipcedct:qt ptopter negUgctiam iudcf perdit 
<urifdicrione.oeoff.otd.fignifi<anic.gLinvcrbo,alTignaten6pera 
fidit in boe.fcd oicit qnon oebtt fturi nee oate, nec ptefctitatlonf: 
fedocbetftari citationi, vt ille pteualtant, per quas piimo citaa 
tio cfl fecuta.fint ptime, vel fccunde.£6 patet in ouobos otdinaa 
ri|s:qt altera nolente alii pieucnirtopoitetep dtario ptcceffcrit. 
ff.Dcinrifiom.iu.l.pe.oe fo.cip.pzopoftiifti.^idc oebet dic in duos 
bus oelegati?,vclin oelcgato,! ozdinario. St ad Uteri, que oicit 
ptius qai.rubaudiendn eft.magimcqt idc cft poft ptefentationej 
ana citatione:! boc vbiepgif ocpttacmione.vel pcrpctnatione 
iunTdictionto,m} fuffteit ptefentatio fcd egiglf citatio: vt in iuria 
bus ptealf.ad boc oe off.oclc.gratn.i.c.rtlatu.fm boc vnko vbo 
coirccta funt omnia inra,quc oteiit ftarc oatc.oc rcfcri.finaiit.-w. 
plcruncp.qtS verifimile non cft,vt vnico verbo, icJ.otclect^ccna. 
Ouaptopter quida oicut oecr.loqni (n eduento coti otdinario:ct 
c{poniit,idonco,id eft.otdiuario.St fi vis intelligere in oelegato, 
conatur faluarc illa iura:qt nfi fuffirit opponere dc ptimis: ferti/ 
eet que »<} fuerunt ptefentate lapfu anni odo, vel negligctia:vt.o. 
e.finaut.!.c.plerii(j|.vcl quas citat 9 p feciidas ffandulcter tacuit, 
oe refc.f£ parte S.Sbfnrdu nfi effet q? referiptu imprtratu gdt/ 
ret vires fitas.vbindpSt impetranti oolus vel negligentia impii 
tari:cn nemo fine culpa iurcfuo fic ptiuandus.lvi.oi.fatis perner 
fum.nifi fauoteptatis otdinaric aliud ftatuatur,vtJ.oij.i.£tDa/ 
toep non poterit vri, pedit per otdinariu pteuenin:q6 intclUgit 
< 3 of,nifi impedimenta furrefcrit ab adncrfario,ad cuius petitio 
nem per otdinaria pieuenitur.Scdoesiftccircunftantie caartlit 
liari ,©ieit ergo <p fi ptime litcre fintimpetrateoc c6mnnicou/ 
fcnfu,n <5 pit picucniri per fecundas, nec per otdinariu, nifi fccnn/ 
dc faciant mentione oe ptimis,! confcnfu.oc refcr.crtern. que non 
reperitur in boe eotrceta.ad boc oe cao.pof.cu olim.3ide fi fcitntt 
1 ptefente adtterfario,vcl eius pjocuratote.iint impetrate : qt ille 
non pofTitnt picueniri.Si ant pueniturcoti ozdinario, rei per ft/ 
eundas liaras,! opponitur odireris ptimo impetratis :oic fi ti/ 
tnm opponit oe literis, qbas non vtftar.ncc iilas pteftntat indi/ 
cf.que impetrauitM repdlif.vt bic.Si ante opponit oe literis pri 
mis,! illas ptefentat.vtpeas ptoeedatur.epeludit otdinarii io/ 
rifdictionf,! Delegata per fecundas: non p< 5 rcrgo opponere oeli 
teris ptimis, que nSfuerurpzefentatc.fcillcettpe, quo opponiefj 
bene poaft opponere odittris ptimis,que fuerunt ptefentateio/ 
dici.Tptactica cft igif q- citatus per fecundas ptefcntetlftcrasto 
ram ptimis,! opponat fc litcras impctrjiTc,! illas pzcfcntarte,ct 
paratum fc offerat cotam illis iuftitiam ptofeqni:fed fi opponat 
folum literas fc ptefcntaffc.non repellit nec otdinarinm,ntcoelc/ 
gatmn-Ct fccundn boe bccoccredolum rtftringit.t. finautc.et^. 
plerump. 0 ed qt vbi olim poterat Differre vfcp ad annonut re/ 
pellere literas fecundas intra anmi.modo non poterit «iam non 
lapfo anno, nifi ptefenter,! pzofcquatur.ideo poteft cjpiimi ptiuf 
qua id eft,ooncc.J2:t bec Icc. Jf3of.inibi placet,vt oigi oe rcfaic.f. 

13 Ct tlenio ad vcr.cu autem.que fint reqnifita ad ioftificandi ap/ 
pcllationc ante fcntcntiam.Kbtimo eligitur quod caufa fit ratio/ 
nabilis, talia fctlicct,que fi effet ptobata, legitima oeberet reputa 
ri.0c6o oebet epptimi cota iudice,a quo appellatur.^: t becfoffi/ 

19 eiant quo ad indice a quo.Ctflot.effectum non ludificate appel/ 
iationis:qiiia fi non cft inueta rationabilis, vel vera.ocbet remit 
ti pars appellans ad iudiccm a quo appcllauit,! incfpenfiscoa/ 
dcmnariiet condemnatur per indicem.adquem appellatur. 

20 (HtO ppo.quod fufficiat inftani e£piimerc caufam cotam iudice, 
adqucnus.vtlianoncontcft.accedcns.30an.tlm.! t5off.quod 
fufficicbat canfam legitimam ptoponcrc cotam iudice ad quem,! 
ptobarc illam.licctfi uon fuiffa ptopofita coti iudice a quo,caf/ 
faretur factu poft appcUationcm.H?oc nonplaca 3>>an.aruvt in 
de.appellanti co.tituaJ.cod.conftitutus.lRec ob.occret.accedfe. 

11 vt ibi no.CtO ppo.quod non fufficiat, nec proficiat canfam <E/ 
pt(inere:qma ab illa poteft recedi,! alUpiobari.ff.ocapp.l.fctox. 
tit.conftitutus.ad n.^uidam bfeoicnnt.DC quoq-eoxii eaufam. 
in vltimaglo.quia illud loquitur in appellatione a oiffinitioa.bie 

21 in appellatione ab intcrlocutozia. CtOppo.qnod non iuftific*/ 
ta appellatione non fiat rcmilTio ad indicem a quoJ.eo.oilectis» 
Dc app.cu appcllationibusJib.vi.illa lura loquuntur, quando e# 

2} oelatum:bie quando non eftoclatum. CfOpp.quod etiam non 
inrtificata appellatione ptocedat iudeg ad quan,eo.iitu.cotdiJib> 
vi.So.B!»oc.peedit, quando nec per iudiccm, nec per paac eftot/ 
latunuSed fi per parte cft oelara.tuncptoccdit quod ibi oicitifff 
vt fi partes velint, poterit cota papa caufa tractari principalis# 
n 5 iultiiicata appcllatioe.vel omillb articulo appellatliis-lf 1 lo» 
oicit 3nn.q6 fol- appellat boc p« 5 c obtinere, vt omiffo articulo 
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appellationis <n negotio priodpali ptotcdarar. qt eius fauot cft 
vtpiuis oeiuftitia appellationis cognofcatur:: qnod faaoze,:c. 
Coe legi.l.qd fauote.: qi quilibet potcft rcnutiarc iori fno.vij.q.i. 
qnatptriculofuin.oc rcgu.ad oppofitam.: quia oppofitum tener* 
non effet nifi Htc ptotelaretcontraid.oc oolo.finf.Blon ob.c.eoidf. 
Vbi oieit oc partiam volotatcquia fabandiendam cft, vel partis 
appellate, fecundam eos.Cdpo.oeeleet.ftataimaa.li.vi.oidt boc 
ptoccdere inuito appellante, ctid fi oicat fe in feriptis nd appdlaf 
fe.ncc cim aflignaiTe.vclapoftolos pcttitTetita tn q 6 inder appella 
tionis reaocet granamina.fi qna fant illata p ed,a qao fait appel 
latum, ipfi appellanti cgtra negotia prindpale.puta ptopccrejcd 
manicationem,: condemnatione ejrpefaru,: fimilia. gila anttm, 
que tangat negotia piincipale.foper qao appellatu nd reuocabit. 
IDec vcra.qn appellatus tendit ad boc qd cognofcatunfccus fi tc 
dit ad boc qd non cognofcaf.fcd remittaftqt tue omifto artfcnlo 
apptUatiois non fiet remiffio.^jtetn bcc vera,qnando papa adif, 
vel legatun.qui potcft adirl p viam qncrele. Srcqs in metropoli/ 
tano.qai foium per vid appellationis potcft adiri.oe fo.c 5 pc.TRo 
mana.lib.vi.: ibi ocboc.slameotam eo, ctw volente vtraqj parte 
n 5 potcft omitti articul’ appellatiiio.Ct rado patet.^olfetetiJ 
: in mctropolitano,: alio jpcedere.quando eftet appellationi ocia 
tum.oe app.cum appellatiomlVUi.vi.oc quo remittit ibi 3 o.and. 

24 iniverbo, partiam.-: tenet (dem.(Cttiuero an pjocedat occr.etid 
fi appelletur a oclcgaro. 0 ic qd fiac ab otdinario,fiue a oclegato, 
flue ab arbitrio ioris.babet locom qnod bfc oicitur.ot off.ocl.ab 
arbitris.lib.vi.-i quod in oclegato locnmbabeattpatetoc refert 
edoeeri.oeepeep.olinvs.c.Dilccto.-r.t.fignificauit.T.eod.oileeto.-i.c. 

25 epparte.fQuid fi fimpliciter appelletar ad fupcriojem,aUtern 5 
' cj ptcflo.iDic qd intclligitor oepjop imo fuperio tc.£t id? fi oicat. 

ad maio:c.oc quo in Spe-oe app.^.nuc tractemn0.vtrfi.f5 qotd fl 

26 quis.: vcr.fcq.tOmo cptqocF fiiTamcondtmnarioiiis.©ic qnod 
| ptimus iudep.ad qnc fit rcmillio, fecundam £ 5 nUn Spc.oetenr. 
ctc.jy.ij.qnid.EMcit autem dulqnod fi iodrj appellationis n 5 c 5 
denae indep pjincipalis caufe rtferuabit condemnationem f n fin. 

27 vt no.in Spec.oc tfpcn.f.vidcdum.vcrfi.fed ft iudt£.(CtQnero 
an ad boc vt iadep realTumat cam,a qno appellatum cft, cpgitnr 
remrifio vcrbalisp tadice appellationis.© ufdam mcnntqfiepi/ 

C gitar verbalis remilTio.qaando fdit oelatumrfed vbi n5 fnit oela 
tmn.non requiriturifed foflficit quod p jonuntiet male appellatu, 
al Blam -t ante ptonuntiationc pjocedere poterat iudcp a quo.fi fcie 
cl batc.im fdtefalfanv.fottins poterit poft ptonnn turionem. Sed 
» vbi octultt.ncgoriumprindpalc cft cota indice appcllatidis.ctias 

r: fi ptonunttet male appeUatnm.-poteft tamc remlttere.fi vult-fli 

i t fiergo remittatur, fudej pjincipalis caufc pcedcre n<5'potcft.0e/ 

cus videtor in inbibitionc:qnialicet illa impediat pcclTum pen/ 
dente caufa,n5 tamenoefert illud, fed folnm fnfpendit cognitioni 
primi tudicis vfe$ ad articuli piincipalis eppcditiontm.vide oe 
tZ app.c.i.lib.vj.in veriio, otiatum. CtQuero que requiranf in ap/ 
pdladone ance fenttmiamfarcbui.q.vi.non ita.oicit qnod epi/ 
pf gantur.p.quoiti altero ocficicntc non valet appcllatio.lfb jimo eri 

io gitur caufa grauaminis lllati.vcl coinminari.infra,codc.cam ccf/ 

[p fantc.0ccnudo,qaod fit caufa legitima, vt bic.-i infra,eodein.cnm 

o fpeculiXcrrio.quod fit vcra.T.cod. interpofita. Quarto, o.uod fit 

a eppscifalvt bic,:.y.co.cum caufam.Gu(nto,quod fit admilta peti/ 

* tlo,vcle5ceptlo.|.cod.oilccto.»cEtoquod fiatinfcripris:vtin.c. 

p cot di.0cptimo,qd ideo appelletur, quia non fuilfct admilTaepcc/ 

% ptio.vcl pctitio:vt.o.c.oil-:cto.Octano quod pcratnr apoftoli:vt 

a otcto.c.cotdi. tflono, qnod fi appellatus boc petierit, venunt in/ 

ftrnctuvt in.o.c.cojdi.53ccimo, qnod fiat intra occem oies.oec5/ 
& fir.vti.vclinuti.bonc.oereiudi.cnminter.Ct boc no.8?of.in.o.e. 

jt xp coidi.oc quo in 0pee.oe app.$.qualiter.ver.ftem no.(Et©.uero 

ai Cii glo.qnis babee eftiinardcam foic legitimam,: pteb abilcin: tTi 
i detar quod oebtat baberi rcfpectus ad vcricatem.et non ad opi/ 

«i nionem tudicis.oc fcntcn.tpcommu.facro.ficnt n5 refertur ad opi 
i nio.iadieis.an fitmanifeftum.oeverbo.fignificatio.olim. Clo.oi 

>$ cit quod attendetur rerveritas,: fe iufotm abit iudep.inquantnm 
si poterit:: fi remaneat oubius, in onbiopotiustoeferat.qnain non: 

It quia in oubijs intlius eft fibi quod oeferat. <Hd boc q6 iio.^nuo/ 

ij cen.oe otfic.oclega.paftoialis.^.j.e no.oc app.cotdi.lih.vi.periSr 

0 cbi.in<verbo,oelatum.ad boc oc appel.eum fpeeiali.^.cece(Tus.ad 

t boc oeoif.oele.paftojalis.oc cuic.fi pcnmpmdcntfam.: idem no. 

ii Ocapp.fi a indice.Ub.vi.llon ob.qb indeje balbat fententiare fecu 

S dam quod equum, et iuftum fibi videtur.iij.q.vij. iudicet:qnia ii/ 

ludintelligiturbabitaptiuscollariouefapiciUiim.fi non cft cer/ 
t tne.ff.oearb.l.qaalem.oeboc.ij.q.vi.ad Ifeomanam. E5ic.fi queri 

* tnr quis eftimeteaufam legitimam, vtl illegitima qno adoeferen 

ii dfi.vcl eft in eftimatide indicis a quo appellaf:fi tncaufaeft vere 

D legitima, fua non oclationon impedit effectum appcllationfs:vt 

i/. Suo.fepe.: Ipfc punietur, nifi caufa Icgitiinaipfum e£Cufet,3.cod t 
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paftotalis.£tfiipfam n 5 admittat, abappcIUtc poterit appeus/ 
«if.co.intcrpofita.^.f.©uantu ad finem (nftfficande appellandi» 
boceritindnmattoncindicisrfitamend bcnccflimet, poterit ap/ 
pellari fc 5 o,n 5 terrio.s.eo.a nobis.:.c.oirecte.©eboc in 0 pc.ee 
app.jf.nunc oicamns.ver.f.vbi vitra boe oieit 0pe.quod ft lOdej 
a qao cftimetnSoefcrendfi, poterit appellans petere vt ocliberet 
cu fapietib’ an fit oefercdn.vcl n 5 :q 5 fi oenegantrit,boc ipfo gra 
nat, nifi enidenter fit frnftratotia.adbocfacitgl.bic. 0 i trlvideat 
n 5 oeferfdu,: oeferat, I5 ininfte oeferat, t£ boc n6 punif ,lj nd oeft 
redo, vbi 05,puniaf:vt,nojgrcb.oeapp.cotdUib.v|.in vtrbo,oe/ 
latu.: no.gl.q6 fi madtf alicui vt pnutiet vt fibi vf , fntelligit boe 
babita collatione fapictu.yidcqd oi£i oe conftinc innitaris.: q 5 
jo no. 36 ar.inejtrana.ad reptimendam.in, verbo, viderar.CtOp* 
quod non oebeat remitti ad indicem a que:qnia cnm appellando 
eum ptonoeauerit fam eft illi fufpectns.8.oc offl.odega.fofpicio/ 
nis.:.s.eo.ad bcc.0olE)icit glo.qnod non potcft oiccre illnm fn/ 
fpectum:quia cj culpa fua furrejit fila fufpicio:ficut patet in non 
ptofequente appellationcm. 5 .eo.perfonas.:.c.cum fit no.gl.fecun 
dum boc non poflem rccnfarcinimfcnm , ft fuerim caufa inimici/ 
tie:quod eft falfum.2id boc.ff.qnod me.cau.Uncc timotem.flam U 
cet oedcriin caufam metue, non per bocoefinit clTc inftuo metus. 
Tpjto gl.facit co.ti.fi muller.fed ibi fuit met’ iuris:bic timetur fa/ 
eram iniaftitfe.Sd boc q 5 no. j.e.fi fuftuo.vbi in abfentia iudiris 
potcft appellari, licet appellds fberiteaufa metns.ad boc ot accu. 
cqx.: quod n0.3nn.0e reiodi.cnm.3.:.3H.vbi fcnrit quod etiam 
fi quis iuridice moneatur contra me,: facfat coninrationtm , : fic 
ego fuerim caufa eoniurationis.nibflo minus repellitur a tcftifi/ 
cando c 5 tra me. £t boe tenet Srcb.late boc oifpntans.oe referi. 
ftatntn.jS.mmc autem.in verbo, n 5 audiene.lib.v j.a!le.ff.oe mino. 

l.-|bapituanus.occ6ccf.pb.q:oinerfitatnn.vl'icpfuitcaofa impe 

dimenti,p 5 t allegare impcdimentumivtqnia in talibus oebecat/ 
tendi potius inftitia,: equitas iadicandi,qn£ factum ptouocatis. 
oec£ce.cuin inter.fiEt ad contraria allegata ofc.q6 n 5 eft fufpect*, 
nifi grauaaerir.£t I5 aliquando ptonoccntur et talibus appella/ 
tionibuo.nd tamen ptouocari oebentmec eft ptetnmprio a6 jmo/ 
ccntur.vbi pronoeari n 5 oebentiquia pitfumitnr pto iudice.Ea/ 
incn fi oefiactoptonocaretnr,: boc aliter polTet patere, n 5 oefice/ 
ret rccufatio.qnafi cj boc ei effet nimium odiofus', vt oiji. 3 .eo.ad 
51 boc.: fic inttllige oe offl.orieg.fufptdonis.CitOpp.qd nd cogno 
fcat iudej ad qnem oe principali, fed pmitiet bene vel male appel 
latu, vel ca(Tet,velcdfirmet.COe app.l.eos.£l.bic ponit officium 
* indicis ad qncm.qnandoappellatur ab intcrlo<utoria,qn inuenit 

bene appellatum,: quando inuenit male; appellatum.3tc officia 
iudfcis ad quem, quando appellatur a oiffimtiua,quando inuenit 
bene appellatam,: in parte male appellatuln.3tcm quido in. par 
te innenit bene appellaram,: in parte male appellatam refpecta 
oiucrfotnm artictilotum.©ic vt in ea, que cft clara:: lege eam vt 
facet.©cd eft otibium an oclegatus ad caufam appellationis.qui 
pmitiatiit bene appellatu, pollitcognofcere oe ptinripali.SIagif 
boe.ij.q.vi.in (1.3o.oicit ibi quod fic:: boc 3nn.indo«it oc tcfta. 
TRaynntius.oc refcri.fupcr literis.f.co.lRomana.^.qd fi obtjdaf. 
lib.vt. tlin.oicit fotniam mandari feruddam:ptopter quod vidtf 
fibi qnod non polllt fine nonorefcriptooeptincipali tognofeere, 
nec etiam oc alia appellationiscanfa.quc non fnit c£p:elfa.3oan. 
Snd.oicit quod credit tonfideranda verba refcripti.5 rede. tenet 
quod rton includitur, nee cognofcat.nifi ptotogetnr , : vbi potcft 
p:0!0guri,vt quia non eft ot maioribus,: quia nd ptobibetnr ta/ 
cite vtl ejptelTe a oelegante.nc cognofeaf.vt no.fuo.edfil.tlj;jj:vrj. 
Z 3 ic, fi oieit, Committo tibicaufam intcrtaltm:talcmquoad ar 
ticulum appellationis tantmn:cftplanum.0i oieit, Cdmitto tibi 
canfam inter talem : talem vertentem cum omnibus accidtntib», 
:appendenrijs:tunc veniet pt(ncipalis.0i committat fimpliciter 
canfain appellationis inter talem : talcm:fatis puto includi ptin 
eipalem:quia boc eft confccutiuum ad appellationem:: aliquo re/ 
fpectu,fc5 ad finem oeuolnfdi, poteft otd oe appellationerideo in/ 
dndirar.adboc ocoffie.ocleg.ptudenriam.^.feEtajid fintm.:.<f. 
omifil.gLin verbo, in cjpenfis.tlla ponit penam non ptofequetis 
appellationem, vel non inftificantis.vt oamncturin!ejpenfis.©f 
cit 3o.and.quodbocptocedit,fiuecalumniofc appellauerit.fiue 
non:fcd fi calomntofe appcllaucrit.rancfoitins punietur.Cqno/ 
rnm ap.non red.l.ab rjccnttone.vbf punitur in quinquaginta lf/ 
btis.0ed in criminali perdita lite vocatus abfcedat:vt.Goc ap.a 
ptoconfulibas.fiin3o.^nn.:j6of.: oieit bic1fbe.oc0amp.quod 
vbi opinio faceret pto appellante, licet ptonuntietur contra cum, 
in caufa appellationis nd eddenabitur in cjpenfis.oe quo (n Spe. 
ji oe ejpen.jf. vbi fatis oe boc.Ofenio ad ver.faluis.(LtHo.qd in 
maiotibuscaufis,etiam fi non appelletur cum caufa,: fojmalfter, 
illeadfedtmapoftolicam octoluuntur.tber. bunc finem conriu/ 
dit ttin.qd bcc loquitur in otdfnario:qt non eft aliqna caufa tam 
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i? irdaa,qnc non rolTic tractari coii pape oelegato.CC t Cuero oe 
intento litere.£?icit 3 o-qfl eius intentu* eft, quod maioieo canfe 
ipfoinreocfcrnnf ad papa>,eriaft n 5 appelkf:muIto foitiosvbi 
appellitnr.qujliffrennq! appclletur.fi.q.vi.ad TRomanam.:.c.ar 
guta.t.c.qni Ce fcit.ft oicit gl.bic qtf maiotes Dicuntur pape re/ 
fero Jte:vt.|.oc ofiT.Dcle.qncd trardJtionej.ad 1 'oe.ppvtj. oi.mnl/ 
tl.lfSE.oirt.c.j.tlndefuifieitin talfl us oicere, SJolcep papa au/ 
diat meam canfam:vtno.fir£bi.ri.q.ilrj.nullatn. 3 nno.Dfcfr «an/ 
fao:inaioies,caofae electionum,: canfas criminale* epifcopoznj» 
f).q.vi.oeercto.finod oicitverum.inqnantnm appcllaturab oi/ 
dinario:fecon fi a oclcgato.Tfledtatalios oicere qnod boe non p/ 
cedit in caufis clectfonumrqi appellari orbet cus eaufa:: finis bic 
loquitor in rcicrn.itfe.jCt fic bodic occlaratnm cft,oc clee.qmlu(a. 
Ub.vi.: boe tenet glo.(n.o.c.qaanais.vbi oictt qnod bic vcrfic. eft 
, qoedampiotcftatiooefurefao.Sfmfle.£j.q.in.faIuo.fibfurdnm 
enim videtor, illae canfas per appellationem Deferri , oe quibus 
alius, quam papa, non poteft cogrofcerc. /Pt qnod caufeelectio/ 
nnm non fant oc maioiibne, patet, qnia illae eifirmant arcbicpi/ 
fcopi.t paf riarcbe,: legati oe latcretvt oe electio.vt abbatem.lib. 
vi,3moinill<0canflseftfpctial(ter introdnanm quod appella/ 
tio a oi(Tinitiua,nifi in fcriptie interponatur.: nifi 505 eanfa pio/ 
babili appelletur, non admittatnr.vttoo.fn.o. c.quaois. in glof.in 
verbo, in fcriptie.: in verbo, pbabili. vbi iuftifieatnr quo ad oe/ 
nolutionem.eo quod piobabilie eft eanfa, etiam antequam vera 
piohetnrrvt ibi notlicet fecoe f n ali je. Sufficit enim qnod eaufa 
fit onbia,vt oenoluat: vt ibi notatnr. 

1 $3* 3 tldc t > n pifneipali ptocedit.fi rtuocat grauamen, ptoptcr 
qnodfiiitab eo appellatum, 
z Certante canfaeertit effcctne.a qnaorpendet. 

I appellari poteft a comminatione,: gr joamine. 

4 Sententiam fium (nterloentoiiam poteft iudcf fno ptopiiomo/ 
tnreuoeare.1?. 

5 appellatio efduditnr granamfne rcnoeato.nu. 7 . 

<s ‘Jfsecnfatio indidefondatnrfnpergranamine. 

3 Jndejc poteft comminare partes,: verboinafperitatevtf, nec vi/ 
deatnr iniuriam partibne inferre. 

9 appellane poteft renoeare fnam appellationem, fi non interfit 
adnerfarit. 

10 Sententia oiffiititiua an pofllt aliqno cafn rtnocari.ij. 

II Sententia fi renocetnr, an requirat citationem partio. 

12 Sententia, quam (udrr appella tionioptiutianit oefcrtam,a qua 
fnit appellatum, an poftit rcuocari per iudicem a quo. 

14 Scntentiafifuerit fcmelreuoeata.anpolTitomnbtcmpoit reno/ 
cari. 

11 Sententia qna fotma portit rcuocari. 

16 fictio femd f£tfneta,c£ quo non rcninifeit.an pioccdat in quocun 
que cafn. 

fclffl rpfTilltf in principali pce 

Vtl-III IUM MlUdit.fircuocat grauamen, 

U piopterqnod ab eo fuit appellatu.b.o.jCtfpiiiicipiuj, 

J : finio pomit onplicem conftitutionio, caufam: medid 

vero ponit con(Htntiomin,il’i:ftatnimuo.C;tlHot.quod certante 
eanfa, a qua quid oepedet, certat cffectus.fid boc oe voto.magnc. 
pe inreinr.: fi Cbiiftns.oc peni.cum infiiiitao.: oc boc oe renun. 

$ pofttranflationem.CCtino.ii.quodacomminati< 5 e,: grauamine 
poteft appellari oe iure canonieo.jE t not.fulftcrre fe ntentiam.vel 
comminationem inferre grauamen, etiam c£ceutionisactu>licct 
non inferat in piomulgatione,ad boc vt ab illa poftit appellari. 

4 <ptflot.iii.qd indcpfuamintcrlocutoiiampotcft pzopiioimpe/ 
rio renoeare:: fic ni rranfit in rem iudicatain quo ad iudiccm.ad 
} boc.ff.oc re indi. qd iaflit.Cfflor.ip rcuocato grauamine ejeln/ 
ditur appellatio fundata fap£rgrananiinc:rc£ illo excludatur fa 
0 cultas rccufjndi.1 : fic recufatio fundatur fuper granamiue.ad 
boc.S.eo.ad bec.(piflor.quod c £ boe m 3 redtidit facnltao reeufan 
7 di e£ altero cjpitf.CtGucrit qualiter oebeat rcuocare.vt certet 
appellatio.® frit ^o.J&ln.quod rcuocando oe facto , fi ad factum 
eft pioceffum.nec fufficit oicere, paratuo fnm rcuo<. are, nifi oe fa/ 
cto reuocct, fecundum 3 mio.quod oicit BDoft. bene n0tandu5.Cc 
oicit 3nno.fufficcrc tacitam rcuocationcm qo.idocp,vt fi appelle 
tur a indice ne pioeedat citra ipfuin,qnia exemptus ab ipfius itt/ 
rifdietione,iudC£,qui citaucrat fuper piinctpali.nuc affignat ter/ 
mfnnm ad piob jndum exeeptionem.taeite renoeatur grauamen, 
quod intnlerat,quo adpccrtuin piincipalis caufefecundu ipfum. 

3 CfOppo.qnod a fola comminatione non poiTit appellari : quia 
C£ officio iudex comminari poteft,: oebet.lf.ocindf.in perempto/ 
rio.iflon igitur facit iniuriam, nec grauat, ex quo iure fuovtitur. 
glort.oieit quod 4 fola comminatione n 3 poteft appellari, nifi vl/ 
termo pioccdat:: quia fola afpenutc verboium qui» moueri ni 



Dtbct.gnnocc.oicit quodpoterit oppt lUrf.fi .«miminatfow^ 
eonfccutme ad graoamentvt fi iudcf piedpUt aUcuf vt folnatV 
ctm fub pena e£cotnmunicationio,vcl fnb peua oecc Itbiarne « 
miltvel ne tale quid fiat. Ct boc verum, fine piedpiatfinecaafe«» 
gnitione.vel cum caufc cognitione,: intufte.Ccominnufa nriitu 

di.ptrtocnm.Siautemcomminarfoeftuuda,:nonvenitconfmi 

tiuc 4d attamen oc pzcccrito, vt c^oia coituniuecor ouod illuni lc 
det per boc non poterit appellari, quod vanno eft metus, erauo 
non eft inrtans.ff.qaod ine.c amL j.ver.metghi. Recitat alio» otce/ 
re qnod poterit appellari,(l coinminatarfnTpcctantibna ad efo» 
officium:argu.ff.qnod mc.caa.U:.lfi.0.fi iufto.-x.jf.fl qoia^tpri 
rnnm ofetum obtinet fn potentibus non,'babcntibus iurifdfctio/ 
nem.ff.quod me.C 3 u.Lfi.tj.refponfo.fccunduin 3 nnoc.# 3 ofttoW* 
quod fi iudcf me ledit verberando,vcl metnm Inferendo, potio» 
eft locus recnfarioni.qoam appellationi. IDec enim cpraindicifi 
committantur, 1 odium,: inimicitias parant, t£ quibus iudee re/ 
cufat ur.ifj.q. v.quia fufpccti. fid bocglo.in pofitione cafua oe 0 U 
fi.Deleg. cani fnpcr. 3 .cod.fecundoreqa(ris.f.c.(.£nm vero inia 
dido,vdiadicialiterme granct, tunc eft locus appellationis^, 
ptoximo. ®ic,fi comminator in indicio aliquid tmnftum.vtfe/ 
quiturad grauamen oe picterfto.bcnc poteft appellari, vt oicit 
3 nnoccn.Si comminatur oc futuro, tunc iudidaliter non potdt 
appellari, fed rccnfari:e£traiudicialiter bene portet appellari, an/ 
teqnam iudidum lncboarctur:vt.o.eod.bonclad bcc. 5 .oe oflat» 
pieterea.: quod notoe cxccpr.fignificautrunt.flam fi grauamen 
eft futurnm re,: verbo fudicfaliter, non poteft appcllari:(l eft hu 
turum verbo,: re pietcritum.potcft appellyi: foitius fi pitteri/ 
tum re : verbo.Sd boc reducendum eft, qnod no.Speeu.in tit.oe 
app.jf.in qnibus ver4£xri.Si tamen cITct iterabile,: focceffianm 
portet femperappellarftvtno.oc offic.ot.ad repumtndam. flam 
portum appellare, quia non reuoeas fenteutiam appcllatiouistn/ 
fuftjm.qiiandiu bocptto:vtibi no.Sd boc quod not.oe referip. 
Dilectus filius.: no.'paa.incle.confiitntionem.oeelcct.iii <le.f.oc 
fbrfompe.in verbo, piocedat.Sd quod facir^.eod.tx parte, flam 
oidt 'ybau.quod qnandinourat grauamen, pictexto cuius poteft 
appellari,: acto grauat, femper poteft appcllarf.2illcgat oc peni/ 
ten.oift(n.vii.c.fin.verflc.qai autem.jE;t oidt Ipamquodabifii» 
eommiuationilws poteft appellari perpetuo, eum non babeant 
vimfententie:vtipfeno.incle.<auram.Dc elect.in verbo, arbitrio 
qnfa non tranfennt in rem indicatauu fid boc quod not. £om/ 
po.Dcconftitu.com omnes.: Snnocen^e tempo.oidiiuad anres. 

9 CtOppo.glo.qnod non poftit iudex fntcrlocutoiiam fuammn/ 
rare: vt.ff.oc regulis <uris.l.ncmo.:(n regula, nmtare.De rtgnli» 
faris.libio.vj.iSlofTa concludit ) iudicem poffc renoeare fuamin/ 
terlotutoiiam, fient : appellans, renoeare appellationem, fi n <3 (n/ 
terfit aducrf arij quo ad e£penfas,vel fi interfit, foluendo intertffe. 
Gnod oicit verum, etiam fi lapfi fnnt occem oiestquia licet tranf 
eant in rem iudicatam quo ad partes, non tranfit quo ad iudicem 
ff.Deiodie.lquod iu(Tit:quia:poft occem Dies appellans poteft 
rrnnntiare fucappellationi.C tc fant videnda tria.Tpiimom.an 
poiTitDitftnitinarenocari.Sccddum,quid oeinterlocntOifa.£cr 
tium.qnadointcrloeutoiia poiTit reuccari.fiddc quartum, qno/ 
modo,: qn j fozma,: an fi fateatur fe erraffe poftit rcuocari. 

10 <Etfidpiimnm,fi oubitatur an,: quando fcntentfa nnlLa pofTft 
reuocari:oicvtoi£ioe offiao.oelcga.in litcris.Sicftaliqna.ofc 
quod regulariter non poteft reuocart^allit, nifi aliqno remedio 
retractetur, vt appellatione, fupplicationc, vel reditu tidc: oe qni/ 
bus bic,: oe reftitu.in fntcgr.per totum.: eod.ti(u.c£ literis, jfal 
lit fecundo quandoefttalis nature quod nontranfitin rcinindi 
eatarn.oc re iudfe.latoi.:.c.confangmnci.f allit tertio quando eft 
talis fententu.quc t ranfinit in rem iudieatam,fed lata eft offido 
indicis nobili.oc accufa. qualiter, xquando.Sic not.30an.andr. 
oepur.vulg.fignificanubus.ouminodo c£ eanfa renocct. fallit 
quarto quando condat oc iniufta confeftionc:vt nct.3nn0ccn.De 
finmo.ccdc.qniaplerique.;f allit quinto, quando oc tec conflat 
ptobationc facta.: alfud non eft oppofituin:vc not.oe referip.cum 
oilecta.per Snnocen.oe frigi.ffarernitaris.oe re indic.cum * er/ 
toldus.vt in omnibus oirf.vbi oifi eum rcuocari poffc, non intd 
ligas in eadem fnftantia,fed oincrfatalias non pofict:qm'a litare 
periretur fine inftantia:vt no.ff.oc exceptio.rei indie.fi onobns^t 
plene oe re iudiainter monafterinm.: not. 36utr.!nlf.C.quand0 
piouo.non eft ncc.:.l.nam : poftea.jf.fi oainnct ur.lf.oe iureiaran» 
Qojre autem fic faciliter non reuocaturoilfinitiua, fient intcrlo/ 
cntoiia,cft:quiaoiftinitiuacum mafoii maturitate pioferturtnij 
opoitet illam pioferri in feriptis,: oe fcripto:quod noneft in in/ 
tcrloentotia.S>e quo oe re tndic.c.fina.libio.fe£to.igitur :c.fj.q« 
vi anterioimn.in autben.Deappella.poftpiincip.coir.iii$.Cotrc/ 
puXoubium.Carbi.tu.l.fin.Secundo,quiafude£ oiffiniendo quo 
ad illam caufam functus eft offirio.oc officio, oelcga.litcris.ff. 0* 
reiodicata.l.iude£.quod certat in interlocntoiia. ©c intcrlo/ 
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cntorfa aatficp regula 06 pit rcnocari: vt bic.x oe 1* re iad.qpod 
intfit.tb :tm j fallit, qn mia bj vim oiffinitine:: boc.qt tuc ciclu/ 
dant rines.oc ab’ m olfffniiiaa.ideo fi pttptu eft Ijtucn caufe co 
gnicione,non reuoccf ,ficat ncc Dlffintan a:ft fine c jufe cogm tiont, 
Idf qi oe int<rlocatoiij.Bd boc q6 no.f.oc vcrtt.fig.cs parte.: in 
Uni fattf.oe cifcf.: q6 oipl oe cifcf.c.ft.£t boc oitit 0ptin tiwc 
fcn. pla.ffpedeo.ver.eft qaoep.fallit fcdo.fi ulis cft interlocuto/ 
r( a.qd fundat indicis oifidn.vcl poteftatc:vt oc 01ti.0clcg.fi gmti/ 
cStibns.nifi fit appcllatniq: tdcjj appfonc ourattps.vt infra oi/ 
cam.Jdffi alio modo acddetalt cft finita indicio patellas , qr cft 
appellatam,': appellat(onloeUtam:vc.[.eo.lntcrpofitJ.fj.oc ap. 
cfiappellationilms.lib.vi.roiciin.o.c.mtcrpoiita.rno.btca^olli. 
t ad bocc.ab co.ij.rcfponfo.lib.vi.rno.ilo.and.m.c.cnin appella - 
tionibns.in vcr.abdtcaucrit.ad boc : qaod no. Jo.Bnd.s.co.eoi»/ 
IHtutus.ij.in verbo, confirmaait.vbi idem tenet.: oe acca.mcmini 
mus.in vcr.oeforr.vbi idem tenuit, fi iudc£ appell auils inbibcat 
approncrecepta.f.eo.iRomani.^.cum vero.llb.vi.3)dem find cft 
caufa commilTa.fim fml.tn Spe.oee£cc.f vifo.vcr.fcdpinc.imo 
plus oirit. Jdcm fi citaait.ad boc oe ap.pjftoralio.fptcrca.quu 
tanc cft ertmeta poteftas.: vide qd no.s.qd mc.cau(a.c.fi.fnp vera 
bo,ab ipfo.ver.qaid fi iode£.bic no.qn fententia cenctffed fi nt nol 
la, appellatum, e inbibitnm.vel citatio facta, poterit para confer 
tirc qd fnla fit nulla, r offerendo fe paratum rcfpondcre eojam in/ 
dice a quo, impediet indicem ad ane:qrnfl aliud quem appellis: 
vtoicft fre.fuo cifi.eeEE£iij. 0 ed fojteintereftppter oeuolutiui 
negotii p:ineipalis:vnde non poterit bic pars oici non integra, 
fallit tertio,fi fnl a interlocotoria trifimt in rem iuch.qr non pit, 
qc quolapfi fimt.E.oics,reuocari,nlfi parte eonfentiente.fim jmu 
1 c% qno ni cft appellatum.Scd boc communiter non tenetur : qt 
fnla ni traiic in rem iudi.quo ad iudicc, vt oicitgl. fallit quarto, 
qd drea (nterloentona funt foue CEpenfe.f m Jtw.quia tuuc non 
renocaf .nififatiffiat oe cEpcfls.j.cinttrpofita.f 1 .C 3 » «*l»® W* 
te Jo. 2 lnd.tenet eontrari u:qr bce reuocatio ni fit m partis inia# 
riam,feapfndido,fed potias adipfiascspeditioucintvt in fi.Scd 
fojte loqmf 'Jo. 2 lnd.oe appellante, ad cuius commodam fit ncuo 
catior, bic oicit-.m verbo, interpofitaduper bacgLin fuilli* addi.t 
fde 5 pcc.(n.o.fv(fo.vtr.fed ponciudes.faUitqmnto.qncitincC 
prcccpt a.vcl pioblbitionestvt qr pbibet aliquid oari.vcl ficri:qt 
fi circa porfefTionciii dapinnt oininftinam.pt tudi.c.ii.: quia ej ds 
queritur ins etrea inerit a, ideo non poffuntrenocari per indicem 
e q: communiter babet vim oiffimtiuc:in iftis oie quod fi finiant 
officium iudids,non poffunt reaocariialias Jlcgilh tenent qaod 
adbnc poffint rcuoeari. Jo. 2 lnd.tcnet fim Canonfltaspoffcrcno 
cari cii caufa, fine caufa ni pntjine volutate p artis.Ct puto cau/ 
famfubeffc.eo qd cft tninft a.Bd bocair.rf.oe pto.lli.l.j.m fi.: "pe. 
allcgat.c.fi.e.tt.li.vi.qf iudes appfonis a oiffinitiua reuocat talem 
imerlocutorianucrgo: prinripjlis poterat, cti 116 fit mino: pote/ 
ftas mdicis principalia, qu,l poteftas iudicis fubrogati loco cius: 
Jdcm Jnn.oc fcn.eECom.facro.vbi oitit qd in fntcrlocutorijs.eE 
qb’ ius qrt! parti, indes nipit illas reuocarcinpiadidii partis: 
iicttfecasinfnucECiicationis.Quodintclligeqd nonpolTit fine 
caufa, vteftoictn./Hdbocse elec.cn oiketu ibi fubmittit:fi tame 
ireuocet fine catii j, tenebit renocatw.nifi appelle!,: appellatione ie 
gitime pwfcqiiaf ,vcl ntfi alto remedio rcfciffiuo.vt via reftitntio/ 
nis retracte! . £e qbus pt5 qd in interlocutorijs circa emer getia, 
vel qno ad pparatione litis, que non contingunt intrita eaufe,iti 
filis procedet regula, qd indui mete, ed.i inuita parte.polfit reuo/ 
tart.©coilationibns autem oic4mfpccificc.f.eo.figiiificante.Jn 
bis.otquib^cll otctii, parte inuita ni poterit fiiiceaufaiparte aiit 
tl volcte potcrit.tddquid ant pjrtc ni citJta.0pe.inti.oc cita.f.vi 
fp.vtrfi.fed : fi mdcjr.voi ponit materia bnftc.t3 qd rcuoeari non 
poterit, uffi fit notoria iniultf tia:vt no. Jnn.oc cic.qrcta.in verbo, 
fnbtracta.Jo.an.intuocfen.pla.ffpccics.vcr.dt quoep.oicit, fi 
tntcrlocucoii a cft lata cnmcaufe cognitione non poterit rcuoeari, 
Uifi parte ritjta.c caufa cogmtaifi fmc canfccognitionc.potcru re 
notari parte uicitau fai votata.r fine caufe cognitiie.j6ar.ff.oe 
rein.l.qd nilTit.Ouodfi fniaeft csccuta,partib 4 muitts,-. fine cau 
fe cognitione 11011 poterit reaocariXI.in ti if.otpieto.fti.0i nicft 
csecutiom nudata, fi egigit caufe cognitione, t citatione in ea pk 
reda.itarin carcuocada.vt in oilatioiiiu’ prObatorijs.Cot oila. 
tapcedete.0i ni efigit caufe cognitione, pot rcuoeari parte non 
dtata.vt m citationib'' oilato:ijs.l.oia qucaiif.ff.oe rtg.inr.l.fid 
tfiinterpellaf.-i.l.oic pfcrrc.ff.ocarb.l.ncc qcqui.f vbi ot retu. 
ff.oe offi.pconfo.flon obftat qd ni poffit mutare iirprdndidntqt 
illnd veru vbi intcreftibic no intereftivcl fi intcreft.pot mutare fo 
loto interdfe.fim gU jgnorate aiit eop qnem cft lata, rcuoeari ni 
Debet, nt contingat occipi ecrtuocationc.poftca illo profcqncnte 
appellatione,'; in actis poftea reptriaf rcuocatain effdintcrlocuto 
riam.i fic finecalpa onnetur in cjpcnfis.fciuod fadut aliqui ma/ 
Mciofi iudiccstvt no.0pcc.in ti.oc e£c<p.f . vifo.vcrfic.fcd fi iudq; 


ad boc oc app.fi a fnd(ce.l(b.vf.< qaod no.fbi Jo.an.fn verbo ter 

12 mino.f£s biaoeddituroubiO.JudeE appellationis pronantia/ 
oitappellationioeftrtj.apptllatara fentetia otferdonis^n po/ 
terit rcuocarcfniamocfenionis:S)nioelRota.fuaciclu.lcEi.oi/ . 
cotip fle qr illacenftf interlocatoria,': adboc remanet iadc£.2»6 
credoiqnj^iotcrlotatoriaillafiniat indicis potcrtatiesqootii 
eftfnfpenfa, fingitur otpreftntinilataiideoeias poteftas rtma/ 
nctintegra. 0 «ns fi foret appeUatu.oc'offmelt.fignificatib' , .Jd£ 
ttnet fn eiclo.lsEsiij.qr licet pniiturio for oefertiie babeatvim 
Difftnitiuequoadboc:vtcle.appcllanti.nibabtat loeuin,raerii 
fnterlocatoriaeft.otapp.foa.octlcc.tiloUetf.qdnot.Joajno.M 
tltc.capi!tes.m verbo, priuJtas.hb.vj.iHi ob.ocoff.oele.fignifici 
tibas.qd no fempereft vcrdqp pronatians fc non indici faciat fe 
ni iudiceivt oc prcb.oilecras.': qr feraaf oe fbdo curir^d Ijpnon 
tiet applllatione oeuolata,ptr boc ni fadt fc indici, fi vere ni fft 
ocuoiuta.ailegat oiecd Jo.dbo.in regula, in gencralLoe re.(nr, 
lib.v(. 2 W boc qd no.odn.cccCEvij.fli ob.qd pi.apptllatficnibil 
poffit innouantqtvcfu.nifi velit innonare rtaocadograuamen» 
vt bfc:-i fic ad comodu appellantis, 1 ad t£itu appcllatlbnis. flon 
ob.qd c£ quo appellatio pidttfpecifict fup ptJtrdnttrim fufpcfa 
fit poteitas,i fic nibil agere poffetteu dns poteftas pideat ab ap 
pellationis euemuiquia iino interim cftintegra cins poteftas, ne 
appellatio aliquid innonctiinteger remanet fiatns potefiaiis: vt 

13 no.s.co.fcpc.(r tad tertiti, quando poffit rtnocari- Eic qnod ad 
oirtinititia mftatij parcis poffunt renoeari vfcp Jd.£.oies, poftea 
non:qr quo ad cos tranfit in rem iadidecundum eoo Jnno.e ft>o/ 
fti.oc re iudi.qd ad eonfultationem officio indicis poffit rcuoeari 
vfcp ad oirtiiiitmam.vtl poft.fi illa fit appellatione fufpcnfa per 
iudlccm ad quc,fcd non per indicem a quoiqr er qno per oiffiniti 
uam cft finita infiantia,appcllat(o ni rdntcgrat iudici a quo in/ 
flantia:: boe,qr ni tranfit m rem iudicata qno ad iodiec bic^put 
agitur oe remotione fadenda a (Odice,qm tulit fentctiam,vt oc iu 
dia appellationis, oillfngue,vt oe appd.c.fi.lib.vj.qr prout non. 
annectitur negotio piinctpjli,iodc£ ad quem non poteft:alias fic 
C£ vi appelUtionis:q>ip cniin boc poffet iudt£ triam a qno rnioca 
re non anne£ain .boc non poteft indeg ad qaeiqniaillo relpcctti ni 
eft appellatur,: folii fubroga! loco indicis primi, in qno fpcdfice 
eft appellatam, vel illi aimcso: vnde in allqno babet minorem pb/ 
tcllatcm iudt£ ad quem.qiu iudc£ a qno:: efi magifiralc quod li/ 
crt appellatio ab interlocutona oeuolnat ncgotni prtncip jle.non 
ocuoluit appellatio a ofrtinitma ntgotiu inttrlocutorie iam oed/ 

14 fum,: qd in rem tr afiuit ludtcata.TWunquid autem poflit femper 
rcuoeari. tar.: ©y Jf.oe re iuduqd iulTtt. oicunt qi poterit vfqs 
ad bis,fj ni ad ter.l.fiddci miffa.f fi qs.oecf.ff.Oc lc.it j.l.j.f fi cui 
fta.vtle.no.ca.adboctCE.cu glo.in clerum arepnlfioiic.ocapp.: 
vide glo.in.c.fraternitatis.oe frigtvbi a fentf tijo.que no trjfeiit 

ij fn re iudicata, ni pit vitra bis appellari. Ct^enio ad quartum 
oe modo reuocadi.C)ic,fl queri! an (n actu reuoeddi poffit affnme 
re aliqua cogmtionc:oic qo fic quad am cEtraiudidalc, vt fe mfor/ 
met.veViudicialc ad finf : reuoe jdi t antti:vt oidt Jo.Sn.ij.q.vj, 
ad iRomani.n j certos alias oebet effe an granancrit.oc rtftript. 
ab C£eiieato.Tp)offet ctia fop boc andire allcgaiiies partii, ftcut 
: iudcf pit cognofcercqno ad fine otftrcndl, vel non oeferendi ap 
pellatioiii,faltc oc probabilitate canfe boc a partibus inqnirfdo, 
an fit probabilis, vel n 5 probabiUstlicttni cognofcatoc veritate, 
qr boc pertinet ad iudiccin.ad qnem efi appdlatnin.s.eo.folicitu/ 
dinem.: not.Jo.Bn.oe app.fi a indiec.iib.vj.tn verbo, net coram. 
vbipcr&rcbi.Ult fi remanet onbt(is,ocbetfiipfedere:vt no.gl.S. 
to.vt oebitus.: Brcbi.oe app.cordi.lib.vj 4 inm.e.fi a (ndicc. 0 ic 
: pit cognofctre boc modo an talis fit appellatio,!) otnolnat, vel 
ni:vt no.iu 0 pe.oc leg.fniic oftcdtndn.ver.Ejcinj.in.Eii.coI.oiEi 
dii.o.c.folicuudinc.:.ccoft«ur , .Sic pit cognoftere oe validitate 
reccffus ab apptllatiie.oe ekc.ifuis.li. vi. Tp nto etia qo inqnu tu$ 
vellet affiimerc iurffdicttonf ,fi rtnocarc! in oobiu an cft appella/ 
tto oeferta.q» poffit ad illu fine cognofctre, vt cognofcerct an effiet 
indes qno ad fine e£cqafdi,vtl ni c£cqafdi,ad vlteriora pcededi, 
vel 11i.pccded1.fijt qi 6r boc fpeetare ad iudicc ad que, eft veru eo 
gnofeere oe articulo appcllatiiio, liate appellatiie:f3 vbioubitaf 
oe fnbfiftetia appellatiois.eognofeet iude£ etii a qno piincipatr, 
fjineidcter vt videat an fit inde£.p oecre.oe rcfcrip.fup litcris.1} 

1 oe boc poffet cognofareindcE ad quf:vt no.Brcbi.oe app.coz/ 
df.li.vt.in vbo.nobis.in fi-tbuto ctia qr poffit rcuocarc grauame 
rcpnlfe ejceptiiis fnb bac e£ceptiie:fi pbantrit grauamc:vcl cj/ 
ceptionc:qitii£faritftindicc,:eEcludit appellatione. Bd boe.lf. 
oe.o j.infc.|.ptor.j,0i aut qrif praaiea reuoc.ldinS t gl.bic qi cane 
re 0}:qt fi qdf fimpft reuocet errore fufi.vrfniaj fni.fatef fc erraf 
fc:: fic ille babuitpb abilf ci3 appelt jdi :: fic ab to trjftata fit inrif 
dictiomcc cani illa rcllrigcre poffir.tlnoieit gl.qr Diceret curiali’ 
nicredo me granaffe,f}figraaamialiqao,flladreaoco.|tl6 placet 
boc ooc.qr ooceret metiri:: p tales cautelas vide 1 0pe.oe tcfte.f 
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Sfotonfos ocSButrfo ftiper fcctmda fecundi ©ecretaiium. 


BtnuUnvlt.colu.^tcm bcc reuocatio cft condicionalis,! Incerta: 
vnde inilibic ipp^ll fuc ippcll«iti5unifi pzttno fi it rcuoc4Cto« 

Confucucrunt ctta indices ftatacrc termina adooccdtiocgraua/ 
mine, ad qd ume nd tenetur appdUos:vt no.oe app.ft a indice.». 
vf.tooft.oabatta!fpiacrid:tu Dicio te granato per talfintcrlo/ 
cotoit.i,qd no cdfiteorind p boc fcqoitur ncget:ego tft boc reno 
eo in bocfjaeno tttcvoluntJri.ncocmefjltmi oefjcto conquera 
rio.vcl cdqaeri poflis.Sftnilie cautela no.oc vio palLnifi 3o.au. 
oidt qd piacrica glpccdit.lpiima.qd licet fateatur fc crrafle,n3 

videt quarecanonnd poffit reaffiimcrciurifdlctionc.quteg toto 

nd eft <g tinetarvride b fateaf fe crraffc.ft tn emendat, poterit iorif 
dictione rea(Tumerc,per bancconftitutionemmam non otfijt per 
bocelTe iudei,nifi tradat aptos Dilatorios, vel tradere retufetin/ 
tra tpa oel>itu.2id qtf oc app.ab co.li.v(.vcI mfl indeg appellatio/ 
nis inbibeat appellatione rtcep ta.jf.co.Kxoinana.iy.fi vero.lib.vf. 
/St fi interim paro faciat fumptus,fibf impntct:qr bcc rcuocatio 
ndfttin partio iniurii,fcap/dodiciu,vc opponitur, fcd poti 9 ad 
16 iponi cgpcditionc.vt in iuCtWltfmo glo.oppo.quod actio fcmel 
eg tincta non remnifrir:vr.Lqni rco.jJ.are3.oe fold.oicit qd boc cft 
beneficio buioo con(Htutionio:arg.ocacc.qnaliter.K>oft.oictt bic 
boc non colIigi.f orte oigit.qr appellatio nd egtingnit.fcd fufpen 
dit.oc iurciar.vcmcna fecundum 3)o.2lnd. 

{3“fflppcllationc fruftratoria,vd rccufationc interfecta, pioui/ 
det contra illao concilium. 

judicio rccofati canfa coram quo proponi ocbeat.na.5. 

« rbitn ,feu arbitratotco clccti , fi oifcotdant , quomodo polTant 
eligere alioo cum de pio concotdia. 

4 3ndcjrecnfatnopotcftcaufamrcairumere,fEquo rccufano non 
ptobat caofao fufp(cionio.nn. 1 ?. 
fi arbitri /n canfa rccufationio iudido per qnem fint eligendi. 

? 3udcf vtfofpcctuo nonpoteft recufari in canfa notoifa.no.feq. 

3ndcj fufpcctuo an poffic rccufaripcr viam appdlationio. 
p judicem rccufano cum caufie egpicffio.an babeat illao pbare.it. 
10 3udeg cg qnibuo caufie poffit tanquain fufpcctuo recufari. 

Ii iRecufqtionfs caufao qualiter indeg cognoicat legitimae.' 

15 3 Q dep recufatuo compellit arbitro» ad occidendum canfaorecu 
fationfs, 

fW/lViTt tlfrjouidrt concfllu cdtra 
^»•11» iPvClOll.fmffracoiiaoappdlatioio, 
.velrecnfationco.qnaoappellatco moniti interponat, 

jvt coircctionecludant.b.D.CTtiflot.i.piJCttca reenfan 

:qt caufa oebet pioponi cotam iudtcc rccufato.t accudo oebet 
eligi arbitri, qui oe caufa cognofcat.-fi concotdant.poiTunt digere 
vnti:fioifco:dant,qaflibeteltgatvnnpoft<acommuni voluntate 
tcrtiuseligaturrvbi poffunt in vnd concordare fententia,! ftatur 
4 maioti parti cornm.Ctllo.tj.effe<tum non piobatc rccufationio 
intra terminum:qt realTnmit recufatuo fuain iurifdictioncm./St 
nota effectu probjtereeufaridisrqnia ficut otdinariuo poteft fub/ 
delegare,! cgdndit fufpicionc:fi vero eft oclegatuo, recurfue ba/ 
bef ad fupcriorc.Ct cg boc apparet qd opi.ttjJofti.s.co.fcdo reqni 
rio.in qua valt arbitroo cognofcerc.nd fffevcri.jCgpedio illa pii 
(f ma panf perfe.CT0pp.qd eaufa ndlit pioponcda coi. i recufa 
to.fed coii fupfrioic.oc olfl.odeg.fup qucffiomi.jf.fi vero.?Dic bic 
loquitur qnrecufatur Delegatos vel ordinariusribi quando fub/ 
ddcgatuo:qi tiic pioponcda,! piobida eff coiam odegato fubde 
legare, vt ibi:! boc.vbioclcganioeft prcfcnm.tliae eoabfentefiat 
prettatio coii epifcopo.arcbidiacono.vd aliio indicibuo ordina* 
rijo loct.fcdm quofdam.jSd boc.l.ft.C.oe fndi.-i fcdm iftoo omnio 
peeffus habitus cori iftio, poffip cognitio cft oclata ad fupericw 

rem.eftnuIluoiarg.T.eo.Dilecto.o.Dtoffi.odc.licet.C® 1 » oieunt 
proponeda cor 4 primo Delegaro, fi (nneniri pdtraltas cotam epo 
fubddegato:! tue oebet fignificare qd vult fre,vd mittere ad fupe 
ribtfooti quo vulrpbarecim rccufationio, vel obtincrccanfam 
alteri cdmitti:i cg tiic fubdelcgatao ptoctdere nd di beti! fi pcdTe 
rit,«ppdlari oebet ab co,vel etia ftcamnd adimfitrqi co ipfo gra 
par.afo fi nd appdlaucrir,cfi inriidictio fubddegan nd fit traftas 
ta ad aliti per appellatione, vel piouocationc.vd alio modo, valet 
piocdTno odegati babitno cdtra rccufantc.fccudi» ^nn.fccundu 
Dofti.tutius cft pioponcrergccptioncm cotam rrcnfato,! poffea 
ipfam pbare corqfubdelcgato:! fi fnbddcgatuo cognoncrircaoa 
faodTciuffao,!vcra«,potcritrccufatidf0 admittere,! rccufantc 
onercpbandirdeuarc.£tfinotoaiafibi fit caufao falfao,! inio/ 
ftas,ttic nd oblHte recnfatione potrritpcedcrc.etii fi appdlcf.et 
tenuerit pioccffao.Si autc canfe fint legitime,! illao nd admittat 
fabdclcgatuo,! pecdat,! appcllef, benefacit coti odegato, nd can 
famfccufationis.fed appcilationiopfeqniiqi ficaufam rccufatio 
nio vult pfequi,nd obtinebit, nifi ooceat caufao cflfc verao , qnib 9 
ref af-iuic-Si vtro caufam appdlationio pio fcquarur.nibil babet 



pbare oe veritate caufarn recuf atidio,fed fnfficf t fi pbat It, Mu 
canfjo legirinuo ppofuiffc cotam odegato,! per cii admiffa» nd 
fuiflfcni boc ipfo grjoau(t:!ppter boc potuit appellare : 1 ficp/ 
nucubiturpappcIUntc.f.eo.interpofita,! rctracubuur quicod 
poft talem appellationem fuit attentatfi:vt.o^.fuper.qdimnuo,ii, 
finitaca appdlationio, que cft vt caffcf qaicqmdclbaucMJtniucc 
opotttbit pbare recufationem pluo ad fine vt repellat fubdelega 
tumiqt fola appellatio fuffidt. 5 .co.acccpta.fubaudi ! iufhficatio 
grauaininio.0uod ititdligc qn fuit oblata ptobatw. quodno.qt 
oblatio pbationio eodem inff ati iuftificat ! appellatione,! recura 
tionci! nd eg catifa antiquaiqt oblatio pbationio nd facit obtine, 
ri fine egtepiioniervt oigi oe tcftieg p artr 3 de.Sed ! fi cdringat 
appellatione pbari.adbuc poterit piofcqui caufam rccufationio: 
quali oiucrfotuibic inqoantu pcedat fubdclegatoo^i aut ndp. 
cedat, ftulte facit fi appdlationcpfcqoatur:qieg quo ndpafftt, 
nd graiuuit:! appellatio nd valet, nifi fiat a granaminc,! inferi, 
ptio.o.c.vt ocbitao.!.i.c.).li.vi.'tf2:udctcr tft facit boc cafu.fico. 
ram odegato caufam recufatiomo pponar: vt.o.c.fupcr qdnnvjf. 
fi.0niditfioicutpereudcm.jf.q6afubddcgatofine grauamine 
piefcuti pdt appellari, boc md.B?abeo te fnfpcetij eg talibuocan. 
flo,! appello ne pcedao.&ed bodic ndpioccdcret talia appellatio 
fxvt oebit 9 .! eo.ri.coidi.lib.vi.fm Jnno.! IDoftf. 3 Uud aut non 
meminit ?nn.ft legiffc.quin pcefTuo fubdclcgati, a legati,! oidb 
nartj.tcneatctiam poft recnfatione babit 1 ’, nifi ab eo appelletur, 
vel alio md ad alteri 9 audiendi cn reuocata, vdtriff ata fit en effe 
ctn,f m 3nno.! iudicaf p t cdtra.ff.Dt arbi.nd oiff ingntmu«.^ff 
quidsi.Sed ft>oft.oicit fe qn® ab vno audiuiffc cdtrariu:! remit. 
Iit ad Summa, occifl.odcg.fuUjf.nec illud. jf.quio fitcffectuoap 
pcllationto.vfcpad ver.fedqd fi fubddcgatue. fonc audinitab 
eo viuavocc:fcdnd memini qdfcripfit cdtrariu nifi in lnmH.ij.De 
rcfcriptio.ccrcru.inpccffubabitop odcgatoo,qnf ppofita tgee. 
ptione oebet digere arbitroo:na ibi te net paffuj nulln.fidpeefe 
fue fit null°,tenct 3oi.£Ln. iij.q.v. qi fofpecti. in verbo canouke. 
i.ij.q.r i.quotico.2?ic,vbi egeeptio 05 pponi cotam iudicepccdd. 
tr.pcriTnocftaliqcpontcfimaoin ftatu.qdabco abdicata Acina 
rifdictio:q6intclligitnrin oclcgato.Dcoift.odc.iudcg.luvi. 3 ncw 
dtnario oigi.d.eo.u.rtqnirio.0bi aut egeeptio b} pponi coti alio 
iudice,! fic iue oifponit,tunc fatis puto qd co q6 eft ppofita quo 
ad articulu.iurtfdictiocft ocuoluta ad alinm:vn nd valeretpccf. 
fue babttus coti tnfcriotc.arg.oe 02d.cog.rua.ne edtingat qd p. 
ccITus irritenf: vt ibi no.ad qd illud, qd no. 3 nno.oc conffucu tt). 
CtCpp-qnod nd babeat iuderrecufare digere arbitnmtfqind 
babet ipfc oefendere ptoceffum fuu,nec citadus eft.ij.q. vi.ffat#£. 
du.vitj.q.itj.2lrtaldus.©ic oe boc per 3nn.oe trifact. oe cetero. 
! oc ptocura.in noftro.! fnfra oe re indi.c.penul.©icit 3nn.qd nd 
credit ipfutn citandu.nec in ca pincipali.nec in caufa appellatio/ 
nis.nf ft oe f ure pptio cdced 3 t.ii.q. vii.fi gs ab ef 0. vel mft agif oe 
penaimponcdaipfifud(ci:vtfioicat electus feappellaffeab tpo, 
qui rccufabatUlu fine ca lcgttiuiacdfirmarc:ndfimadaf alicui vt 
inquiftta vcriuteiliu cdfirmet,fi crt ita, nominarim ritablf ef •:« 
oe ipfi 9 pena agif.3n pcnft cifi ipfi 9 midaf alteri, vtofirmetrii#. 
q.itf.nuc vero.Bd 0b.bic.q2 aliud in rccufatidf.vbi fi nd admtttft 
rccufano ad eligedos arbitros.fcqucrctur qd repelleretur cg falfa 
caufa cgplTa:q2 nd baberet pars rccufatioiiejpponcrt:qi ndeffet 
alius.quiarbitroscligcrctricc^in caufa appdijndfo,qtcffct,qoe 
boc cognofccrct-Eenc fcdj 3nn.! B?ofti.qd qneg. iudegpccdit cg 
officio,! pdt ocfcudcrcpccfluj fuu,! ad boc rocadus cll t ! oc ipfo 
vt pte eff agedu.vt btc.Sd qd oc fen.egcd.ve ncrabili.6.e.fellcm»/ 
dtnc.t.c.qiiafidntdWidegl.Dcfcn.cgc.facro.invbo.cdffitcrit^* 
poflet iudicariocfaciliptemcrarioappdlate,! trime remaneret 
iinpumtu.otraid.Dc fcn.cgcd.vt fame.Siant caufa in iudiciooy 
dinario agi tafcu parte inter actotc,! rcu,! iudtg nd cft ritidw, 
ncc b? arbitros cligcrcqt ibi cft pars.q boc agere pdt:vn fient i» 
bac ciactot eligit, (jc! iudcginquircdo:q2 fubiogafloco actoiis, 
bs agere oc accD.quarr.ij.jft ppi f c nd fit actor, q» fama babt/ 

ref loco accufatidis.vt Ibiaid boc qd no.fflrcbl.tj.q.vj.bocftpla/ 
cuit.^ft tn verri qd oato ep iudcg,qn cft pars alfa in indicio, nd oe 
beat vocari, f\ tn valt aftiftcrc.pdt,! caufam inftruerc, ncrcuoeef 
qd cgit.Dc rcfcruoilccf’.!.c^g pane S.! qd ibi no.vbi oigi iudki 
citandu.vbi procedit cg officio, pceffus co nd citato cft uullnsivt 
oigit^rcdcrt.fuocdft.cciiij.air.oictil 3nno.oe rciudlc.pc.oicvt 
ibi Ji^cc vcra.inqudt ii nd agif oe pena ei 9 itidu'is:ato eft indiftiD/ 
ctecitidus, vt otgit 3mu(L tOp.ep nd pedit iudtg itcufariAc. 
ppofnir.So.Wbt pcedit in caufa Dubi j, pdt rccufarirfi pecdit W 
caufa notoiii,vcl manifefta,! tunc ndeft locus rccufaticni.qiwl 
fatetur ttotoitti,! non potcd cnadcre pcnam:vel negat,! ncgtJpO 
cduincttttr euidetia rei.ot fi.pteff vt.quonti..?ci. Iroc.i.cC.jf.poTro. 
g.c.iij.iiDcc oicit vcra.vtnd podit rccufuri in oclicto nofotlo.qui/ 
do pena cd otdinaria,!illa vult tnfitgcrcuiufbiud potdlcatw 
fagrauaminisivelfofpteionto adedefed vtiHpccducadpcnant 
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«Dc appellationibus. 

arbltrarumiqnla fi pena effet arbitraria .poffrt recufari:qi In ar/ 
1)itradopoffetled<re:,ppterqood illt^nd vultfcfubmftterc arbw 
trio. €t li ofcaF,rt infqae arbitrrF,n6 Officiir ptJa appellandi i bcc 
faculna dppdWdi no tollit remediu mufidfcaro mi$ babmt Io 
com rccufdtto.gdc putat In mulo,*: mero r^tcuto?c,paucni mi/ 
dafrgecuriogcfifcarifiio.vctimninerlunudufine iarifdiciuSc oe 
o | t.oclcg. c .fi.5.c.jd bcc.qt cg quo bj cgcqnf ad rngui.' mfidani, ni 
pottlT effe ftifptctnorq? facti qi rcfpidt (udkisarbltrid: t no per 
na a lege rtaruta.ff.ad 3Dsrp(M.1.(n fi.ff.oc verhfig. l.ft qua pena. 

8 ff.ad muni.l.oidinf.f.j.CtQnero an a IndlcerufpectopolTit rcce 
di per viii appcIlationio.DJcit 3nnoop non:qi b 3 recnfatio luas 
tu: vt.3.e.ncuit.r fufpiclo bj fnu rcnKdiu.rccufationio.f.vtibi, t 
srauamc fauXappellatfonte.3.c.vt ocbitae.Ct oato quod fit fu 

rpcaut^niJ concluditur ntcciTorio q6 5r4uct^.tit.p20giino. flon 

obftat qnod bic cflmonftus b> vtruqj rcmedi&qz non b> c£ cade 
Cd.fj et Dfucrfio,vt rccnfcc^pptcr fnfpictone # i appellet ppter gra 
tume, ut fic pfit refpondcri ad.c.ij.q.ri.qnotlca.lbec vera nift vl* 
tra fufptcjone fcqucrcf grjuamc:vt qipponcrcf re cafatio , i ipfe 
vult admittere, vel repiobartcaufjm, tue admittedo poffit grae 
nare aetojcm.t rcpellido rcu,benc pollet appellari: qi ad ip> non 
fpcctat cognofccre x reenfattfie.fcd ad arbitros.oe foi.compe.lj 
sbic.v.C.ociud.Lapcrriffimf.t.vtoicitlboft.boc.pbaf.a.ocolfu. 
xlcg.fnfpfct 5 is.y.e.kgirima.li.vi.§.oc off.ocle.fuperqfimim. }. fi. 

Qnod oidt verfi.nl fi c.i recnfatifiis cfTct cnfdfter friuola.ocoffie. 
tnd.ojd.c.fi.fic 1 ccfiucrfo.Si afit ctiidftcr notoiia , t rationabilia 
In Inre.non effet ncceffc arbitro» eligere: vt lite ni cfitcft. accedes: 

9 fcd ole vt ibi no-Ctumcroan recufano babeat offerre pbatifits 
cois recufa£0.©tc quod nfi, licet babtatpponcrcpbabtUm eam: 
lino neccff necelTe quod peiat arbitroo cligtffed iudeg 1« boc re/ 
qnirere quod arbitri dtg,icur,vd qnod pbet.DC qno oicfi.jf. Ipib 
mooj petere a iudicc recuiaro reaifano.quo-.i induet efim recula 
tion? furti, vel iitfuftiL&DC f0.cope.I3.qz fic virtcF a ivcuCationc re/ 
cedereipfius in boc arbitrum cligaidOjiJiJ oici poffit, fun 'Jnno. 

•® CLTQurro que fint iuftc canfe recufjtidi. aibulta cgcmpla ponit 
B^oit.in fttmm t.fub rubrica oc rccufatio.>f.egqmbns caulis. t in 
Spc.titu.i.^.fnptrcft vidcre.Oic qnod fi canfa cft cgpjcffain im e 
qnod fu l:gitmu,fi.pnuntiaF illegitima, ni piciudicacfniamtmil 
laeff.qiiafi-oiiislcgioUta.ij.q.vii.^.oirtiiiitiiia.Jticoidt Coii, 
tcotra.n ilkgitimain turcegpicffj.piiunti.if legitima:'; boc qfi eg 
pitimtur erroj Iri fnta.0cd fi fic |>nutiet,©eccrmm 4 tale non ad. 
mftKndu ad pbada^vcl.pponenda tale recufatifiis cauutj, mfi 
interpdlef:qj lata p luo Uttgitio.Bi q-q’ fit legitima, eg aluraca 
pot rcpcUKq? fotte illa incigrno tpe opponirivel q: ato di mbabi 
Uo ad opponendu.vtl qt rcniltiamt.vel pactu fecit , vel almr . »i 
antecaufa nfieft in iure cgpjcfla, licet fit legitim j,t Ino cieat gene 
raliter iudicc fnfpcctfi r ecufari poffc.iii.q.v.qi fufpccti.cu cco eau 
fc ni fintecpreffein iure.nccpnt c£pnini.ff.Delcgi.l.no piit.oepte 
Jcnp.verbis.l.tij.rnnc fi pmitlat repelledo legftfinao, Inia non elt 
iiniU.cf qao no apparet eafuo cjptcffue' in iure, fnia no cllet nub 
la,qt non cil y iuo legioffed tfic op; qnod appelief.Quod nota:qt 
ilmd.qociictr.pnuiittationep ino e^pteffo crroitcfietmlU.elt ve*’ 
rn.qn oc iure apparet eafuo IcgiodeC’ fi cg iurii< fimilitudme , vel 
ronecafue- pelkc oectdi.£t idej qfi leg eli mnlripir intelligibiiio: 
vt no.2)a.oe are.iu.Lcfi platis.ff.oc re iud.Quod not. (LtQucr 
ro qnafr cognofcat iudcg caufao rccnfationio legitimao, que non 
luntegpKHe in iure.© icit 3)nn.qo oco reputabit legittao , ouao 
Ttdcbit fo:c cfftcacio:cs,v rfinabilloteo cfpfiis:" bocfuo arbitrio 
relmquitur.ee off.ockg.oc caufis.£t fi male arbltref, nifi appelle 
tnr.trafit m rtin indi.t mtalibut\q\j> comulis ad arbitrii vt uu 
dicc.appellabif. Ct fttnile.qi vitra interrogationes eg pffas In itw 

re, potent tttdcg alias facere, vbi equitas moncrit indice, tf.oc tn# 
tcrro.act.l.pe.Didt tfi 3 un.quofdii Dicere infcrioica a ptteipeoe 
canfts ni cgpffts in inre fe ni intromittere, nec illas intapjetari, 
vel oeclararc.ftcut nec pollent licite lus cbdcruciimboc Iit Iduis 
ptincipis.ff.oe legt.l.f.v fi.j.qm fi. fint lesttpervtncrabllc.^.ratio/ 
nibns.ecdilltid tntflligittiroeintcrptatioc gtiali, q ab oitus fer 
natur, p inrc.§.ti.!.in caufie.iCt no.oepo(iu.p!c.c.i.kd ad indicia 
canfarti pticnlariti bfi poffunt iudtccs mtcrp:etari : que cgcmpla i 
ab altis fequeda ni font.nifi traficrint m confuctudine. C.oc fcn.1. : 
nemo.ut licintcllisitjjnn.'; aJoft.aiiac- p;acticas oedi cogncM 
tccdicanfao babilca.g.co.poflrtmo.t.s.vtliteni cotf.acaccns.'; 
altas qnod iudeg vbi cicludif niumi fanes, vel odiofus alteri par 
ri.caelt legi tima.vt lite Micite.acccdes.octnd.cam.oeaccu.inqm 
fittiis.? co qnod qs alium nonfalntat.bec cll fnffidcs.0idc |o. 

Igni.om.cu adriaiuis.t vtdc gl.oc otf.oclc.cii fupcr.t!: t ide oc rc# 
tiptete oona.vel nimium fauojalnU inSpc.odcga.J.fnpcrcft.in 
pjtn.t vide aliiooetrinam.v per cafus oc app.lcgitima.lib.vi.pcr 
it oocto.Totgipknein.o.c.acccdcns.vtlitcnocite. CCTQufdfi ni 
onottatnr oc veritate,': iuftitu caule, led an per ptes fit renuntias 
tu, vel ni rccnfatfisDic-: qi oc boc arbitri cognofccnt, non tadcg 
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rccufatus.quifbtfanreetifatudobcffrt.oeoff.ocle.fnfpldonisJHti 
fufffeit quod vnne folnsj»imnrict.Qnidfi qi ni:vtoc reind. eum 
ab vno.li.vf.CQntritgl.qnfd fi cubitetur an fit Inda . £*icftqi 
arbitri <ognofcet:qj ad ipfos lpcetat.0bi autenon oubitaf quod 
mantfcftc cft InluflJrlpfc (dem iudeg ipfam rcpcllct.occfi pof.cnu» 
olim.fm 3nn.a ll.iotUDubta afit poteft cffc.fi rccufatur: qj ciftat 
vel patronus, vel affinis eilngts.vel in onbio iuris , ot quo. s.coi 
poftrcmo.t vide. 3 .to.paftotalts.(nSpcc.ocrcla.f qualiter, ver. 
quid fi.30.an.0u it pondcriidum per arbitros regionis moic.t 
q; boc tudlcef fafptctus,vtl ni.CIide in Spc.oc rccufj.f.qaidi.in 
ptln.CCIo.fnpcrvcrlm.mJice.ocdarattcgt.tfatisofclaratacft 
cfi oietts fup tcg.fupcr vcrbo,aduoecnt.ponit tcnotc.c.pt.v vlt.o< 
arbi.ClTlot.qt gleg tendit illa lura ad arbitros iuris. CQ»frit 
gl.qs cipcllit arbitros.©iclt qi(tidcgrfcnfatnsb<nc.CT€nes 
rit quis ftatuctKrminu arbitns.ePictt glof.qi iodeg mufatns. 
©at fimllc in tndtcc.a qno appellar, qni ftatuir terniimi parnb 9 . 
nc frmolcoifferaf iudiciii ptegtn appcllattonis.dcd oidt bx coi 
reetti p tcg.oc app.kgitlma.': tnalc:qt illa loqntf oc atio termino; 
vt no.ocoff.oclc.fufpicionisr: eg fe pernio jd gl.in verbo, rteo 
fationis affenfu.CQpp^pliteraotradtcacqiin vna parte Dtcit 
rccufatu ciinittcredn alia ad fopertotem rtturr i.0oln. 0L ponit 
ouplice intcllccru.Unus,qi illa verb agse recnfjtoiis affcnfn ,oes 
terminet v t rfiqc p Jt tc>q6 oidtur x ecbnittedo, i qfi fit oc remiv 
tedo ad fnpcrioie:tficintelUgedo erit ergoin optione recufantis, 
cui caufa rceufjt ionis cfimitt atur.qfi cft abfurdu.e falfnj.abfur 
dri.qr poffn digere indieF jltcri pani pindicatc.t tUfi etfti fatigati 
km.fflt pto modica ea tr abero illfl ad papi, vt fistigarcf laboii/ 
bns v foinpttbns.^alfum cti j eft.qt indee cfii confeufu cligedus 
eft.ri.q.f.pcnten(r.t nota fnpta oc off.odcrcmn lR. 30 tenedo bile 
intellectu fnbaudlendfi eft jd litcri.xrccafatotis affenfu fnbleeri 
t adncrfarij.Sed pfiderat rccnfato»m:qi magime illius cfifcnfus 
egigif.nc poffet rcciifurcv vtrioiqy egigf f confenfus, nt iterato re 
cufcnt.s.oe fo.compe.ft qnlo cficra dcriciim.Secundns tutellect^, 
qfi verbum, rccufatotis affenfu, rcfpictattantupttmapancaltcrs 
natine.fc; vtoebeatad fnpcrtotem baberircenrfns,v»lctiam pof . 
fit recnfatus odegareffi boe fit oc eonfenfu rccufatotis. Sed butc 
obftat.s.c.tj.rcquiris.vbl nfi poteft rccufatus altcn committere. 
JSLoicft qfi oec re.Ioqnitur in otdinario, contra que ptobata cft re 
cnfatio:': cotrariu loquitur in pclcgato.qui non pfit alteri cfintiw 
tere ctia oe rccufatotis affcnfurqt eo q- cft fnlatuin ipfuj effe fufpe 
ctnm.vd ocdinatu.fiuitaeft cins potclfas.oe off.odc. in lueris .e 
fic nfi potcil alteri octeg arc.tflfi obftat x fb.cfipe.lj. vbi etiiotdu 
narius nfi (fimittit:qt oidt gl.illnd loquitur f m mote , e cfifuetn/ 
dinflod:qtibific3fuctudobabebat:boc,quodbic,ptxcdit ocia 
reefii.tbotcs foluercvttbi no.Scdtunfvltraadbucobftat:qtfcy 
cundnm boc dtget iudicc recnfatus, fcd oie quod cfifenfue egigif 
vt efimittat.fed nfi vt cui cJmittat.£tfic 03 Intdligi gl.in fi. 3 ne 
quantum oidt qfi occcrnat.Ucrbuni cfimittat B?olhtntdligit qfi 
pzima ps alternarim loqiurur fn otdinario , vt tlle rccufatus , eg 
qno pnunriatnm cft, cominittat:bic loquitur in odegato , in fi.vt 
illca ffupenozcrcfcratdsaliqnioieantctotdinartuad (upertote 
rcfcrrc.quod nfi vidii fcruari.nccfcrn atuin aodinit.i£fidnde,fi re 
cnfationt ppolita,-: nfidii ptobata, quis vult cuitare rccufatiorfi, 
tnodns cft qfi efimiuat.fmc fit otdmarins,fme oclcgatus. 5 . x fo. 
compe.c.fi quis contra vnu:qz ■: odcgatns poteft cfimincre.x of. 
odc.in.l<g.lib.vi.Stptopqfmcftrccnfario,tpbara,nonefimitrit 
odcgatns fine cofcnfn ptiu:vt.o.c.iudcg.©c otdinartocft oabtiL 
Kbfit oici qfi ncc ipfe ifimlttar.mfi boc faciat oe cfifcnfn ptitbz in 
boc pntjJtogare iunfdictionc.vt bic, fedad fuptriott referat, jft 
fic pfic intdligi vltinta pars in oidinarioiqtpnuntiatto recludat 
iurifdictionctfcd relata caufa ad fnperiotcm.fi fuperioi adbucree 
cufatnr, quidam oicunt reiufatotcm non audiendu, vt fic fit finis, 
octcfti.licctoilcctus qutactmifugiar.ptcfnmtturcfitratpfum.S. 
ocptcfcn.nnllus.£toicit B^oft.qnod fotte fi cffctxclarandn.altj 
oicunt arbitros iternm eligendos,'! per omnia ptocedcdum in fce 
eunda rcculJttonc.ficut oictum eft mptfma. 


€5 appellatio non admittitur m nototijs.q. 

Hotojium quid fit,i quid tollit x appellatione.}, 
fi-onfcffio quando tranfit in nototinm. 

©dictum qualiter poffit oid nototimn. 
appellatio qu nonadmittitura confeffo. 

3udcg vbi cg officio ptocedtt.non poteft (latuere termlnfi ad pto/ 
loquendum appellationem. 

8 appellans qfi arctetur ad pzobandumiuftiriam appellationi». 

9 appdlariquoliceat pcrmouacbum a coirectionc. 


Ct3 n ««otiis appellatio nfi adinfttif:! oubtis 

^ ^ f ^7 ^ * X «««m sil ^ — ’ e l— .tt - * ■ — . j\ 


„ ♦caappdlJrioniscotiiudtce,aqnoappcllanir,dl 

egptimida, talis, que Debeat legitima reputari:qua fi nfi fiegtur, 
iudeg aquo tnca^ccdiriTidtm fiffequtf,-! nfipbat. £onfticutvo 

EEJt 


Slntonitie oe SButrio fuper fecunda fecundi ©ecretaltuni; 


auto bcc ad regni areo ft n5 egtcdit.b.o.1|biimo oirit qnid, qftin 
notorijo appdlaf.Seciido.qmd.qn in oul>iis.i£c in ftcdda^jlo 
Qd qii appcllaf iudicc ad inflatu aduerfarij .pcedcte. Secndoad 
qn cg ortiaoXcrrio moderata gtto pai£t-Ctflot-'- rc S°^ qS in 

2 notoriis n3 appdlata fic babco vnu cffcctu notmfi.CTBi^ ti-qS 
notoria oicif quod cuidctfa rei conflat, vel gfclTione:: quod aliter 
«ii poteil oict notcuiu.iflot.iij.quid tollit notonii oc appellatae : 
quia tollit neccflitatcm ocftrcnddnS tollit ergo quo ad omne effc* 
ctum.Zid qnod oeapp.lftomana.jM.li.vt.Broc oicit vfqjad ver, 

) ej«ffiu£p<dioiftamj?artcnt.(£t'C | pp.quod cSfdfio nd inducat 
notoriibqt multa poliunt cStra illa opponi : poteil enim peti illi 9 
rcnocacio.Dc confcf.c.fi.ff.w «Sfcf.cu fidricomiiTum. tbotcfl : illa 
egcufiri.oeaccu.cumotkcti.ad boc qnod no.occkc. per inqnifitio 
ntiDicit fi^ofl.qaod tunc conftffio Si tranlire in nororiikvcl rem 
<udtc4Mm,qn.5eammbilopponif,vdcgcufatur:arsobt<ncbiare 

4 tor nototletao.qS no.CtOpp.q5 in notottje appcllcf:qi ab ege/ 
curione appcllaf pjcccdctcfnIa.ocreiud.q6 ad c6faltattouc.5.co. 
nouit.So.itlon appella{,nlfi modn egee dat,vt ibi. 3nqu.itu ergo 
imponit pena a iure ftatnta.nS appellaf.3tci in notorija licet iu 
dtg n5 tentaf ocfcrrc.pSttn monituo appdlarc:vt.f.c.lRoinana 
Jf.r7nautcm.lt. vi u oe appmS tm.Sic oicit oebere intclligi.8.c.con 

5 fuIuit.iij.t.c.pucnit.ij.CLtOucro qualiter alio modo pSt oici ocii 
ctDmnototiu.Oidt3o.21n.qn cSuictuo e(l per tclfee p qooo ni* 
bilopponltad qt pdcmnatno fuit, net fuft appellature coba.de. 
i mu.veltra.:.c.fi.f m B?oft.3de oicit in cSfcflione.vt tuc tranfeat 
ionotoriu,qii nulla egenfatto pponif.uc fit contra.oc accu.cu oile 
cti.ff.De cdfef.Uu fidcicommiffum.,pbato aut coi crroie, non obdi 

6 cSfcfTio.vtibi,: no.oeconW«cfi.<CtOpp.gl.q> adinittaf appella 
tlo a confe(To.ij.q.vi.funt quop.Bicit gl.<p in cimli admitttf ap* 
pdiano,fi vdlet .pbareerroic.oe confef.e.vlt.3n criminali aut in* 
diflincte repellitur confertae,: io.eontraqnc uotoriu cil odictuj, 
fmajVtl tmdetia rei.3o.2in.r£imtrit ad.p.fnnt quop.i ad.c.lR Oi* 
inana.^.rinautem.lib.vi.-iinwpe.ocapp.jr.qnibug.inprin.OiCift 
dl conuictuo,: confdTns,nec in criminali, nec in ciuili juditur : 15 

• oedmlifucritopt.vttw.gl.i Jbar.in.Uj.C.quop app.uonrc .Cc 
<flcafusin.l.ab(rincndu.co.ri.ctu oe ciuili.: ibi T6ar.boct5,:in.l. 
crcditot.jMulTua.ff.otapp.Si dtcofclfus tm , ociore ciuili audif 
appdlanaivt no.in.od.ti.-: tenet J3ar.tn.j5.iulTue.Dc inrc canonis 
co fi vult rcnocarc cSfdTionc,: illa erronea allegat, vel egeufare,: 
poteil appellare. Sitnpleg tti appellatio non nccelTitatadocfcndc 
dnm:qi a iure remota cll appellatioXamen fi appelletur, opatur 
quoad finem ocuolucdi.vt fit in facultate indicio ad que odibera 
rc.an appellatio fit adintttcda:: tunc (ufpedctatpe,qnofupcrioi 
Ddibcraucritocappdlattoneadmittendatvt.o.^.finaute.uocoff. 
oele.pafioialio.jf.pictcrca.jCt bcc fufficiant.iDe boc plcnino otgi 
in materia notonj.iCt qd qii cll notoaiu («110113,-: quid qii dl no» 
touupbarioncotc vtibl.C&ducrtc tti vbi ofgi cSfdfum nS au 
diri appellite, boc dl verft, qii confdTio cil, facta ouppiio :vtoi* 
tit tcg.tj.q.vj.funt quotu.TPcr quod puto fccuo in confdTionc pio 
curatotio,qucafo piritidicet.el idc fitmlc quod no.tCSpof.occkc. 
g inquifitionc.©c boc vide in Spe.oc app.jf.in qbue.v.fj nunqd 
bcc tria.: Y.g.tnodicrie.: oeconfef.)5.poftrcmo.v.fj nfiqd confcf* 
fno.llJccvcrocttainquaiUinconfdUomoc£fciuio tit p beredetn. 
qjbcr que oicit 30. 2ln.inaddi.Spc.fup oteto vfufj nuquid . cp fi 
ocfnnetuodlcOfelTuofcbabuilTcgrapmJ abqua , ipintttat epo 
foluere illis, quib 9 apparuerit oebere, qS abfqj oidtne iudiciario 
poterit epifeopua oedarare creditotcs,: quamaccs, a quibus cil 
abljttimcc taleo potcrut redargui oe nulltt Jte.ncc poterit appcl* 
lari, niti oilcndat ur apertu geauame:: quod oieta confciTio fic oc* 
clarata poterit cgcqut contra beredee,!} mbil *g oclicto ad eoo p* 
ucneric:qt nS cg oclicto, fed cgedfcffionc couenifitur.ffet fic no olv 
ilantno.ocfcpul.parocbiano.(ntlcmoad vcr.egcclTu . notabilia 

7 funtclara.CtiHo.bk argumentum quod vbt tudc£ ptoccditeg 
oiftcto.non poteil ilatucrctcrntinunt ad appellationem p20feqnc* 
daimvt fit ottfcrentu inter iudiccm eg officio procedentem,: cum 
partcpioccdcntcj,ficutuccappellatua.8.c.oblatc.Scdcontrariii 
cil v<rnii).§.c.peruenit.3dco oiat Kofi.qitod babeat vtl non ba 
beat aducrfarmm.potdl tudtg modcrari.8.c.confuluit. V ndeob 
eitqS oimiffo boc verbo fi babctaducrfarinmoebet legi,: fccmw 
dum locoium :c.vf<p ad ft.: polica rca(Tumi,fi babitcrit aducrf a* 
riuin.Scd fecundum boc nulla cll oitfcrcntia au ptoccd jt cg otfi* 
cio,vdnoii.3tm.oidcq6oiiferctuia eftfolnmfnboc.quod vbicg 
officio pioccdetur in pnncipali non Mificata appellatione, ctiaj 
fi lio non fit contdlata.vt lite n5 eS.quoniam.p.funt: alii, vbi auc 
non e£ officio, fed eum adutrfario,opoitct quod lio fit contdlata. 

8 ocqua.-3.to.fcpe.CtOppo.quod non arcutnrappdlanoad pio 
bandam fuihttam appcllationioivc no.oc rcmm.ni picfcntia. )6I. 
oicit qS appellatio arctatur ad ptobaiidair.iuffttiam appellatio* 
nioiqttia pio tutlftia ptcfuimtur.fi non pjobcair.Dicquod fi ap* 
pelletur ab intcriocutoifa,quio arctator ad ptobandum fcnnali/ 


tatem appellationis,: fic ad otobandnm veritatem, 1 inditu cao 
fe,vt bic: fi rcaocetur in oabium oc ptoeeflTn,qnis ptobeL Satio 
poteil oici qnod: ptoillanon ptefumetur.rg qnotranfintt in rem 
(ndicatant.oc rc(liru.fpo.com ad fcdcm.3deo arctator ad ptobi/ 
rum oicene rcctttndincm piocdTno . 0ic vt plene oigi oc ptoba. 
quoniam eontra-Cill^tanieniflam glcfT.quc bene oicit (n appd 

9 latione ab interlocutotia.C^- n ' 0 ad ver. ceteram . «inero ad 
quoo rcligiofoo non egtcnditur.iDic quod non cgtenditnr ad rea 
ligiofoo qnofcump,qut fecundum regulam fuam tncapttnlio pio 
clamantur ,:oe plano eozrigantar,:punimmtr.ocrcgula.t fi. oe 
ila.mo.in fmgnlio.^ atetur catn£3nn.quod fi quia egccdtt in pu/ 
niendo modum coircctionia, poterit appellari per monacbu.3« 
cua fi puniat cum fecundum obfcruantiaarcgule.Slcc etiam pote 
rit rccufari,fccundum eum.B^oil.oiilingnit inter rcgnlam,: pio* 
ccffbin iodicialcm.oiceno quoc! in ittdiciali monaebua tg caufa re 
cnfat.: appellar, licet non ita flrlete caufa egaminctor ficut fieffet 
fceniaria clcncuaJ.c.reptcbcr.fibilio.s.tit.j.cum 3.: a. oe occo, 
qualiter.oc fimo.pcr tuaa.f.tn fine. 

1 $^'21pptllataraiudice,qui aduocat(confcffton«nrtnocati,:c. 

z »d erccptioncoptopoiiendaa (latui sebet terminos ad rei in* 
(lantiam. 

j Olitia contcfiatio inducitor per piopofitioncm egeeptionia per* 
ctnptoiic. 

4 ConfciTio inqnantnm ad merita piciudieat, fient poteil renocari, 

5 Hitia contcfiatio rgqnfhna inducatur. 

6 Delegatu»: infcrioiia a principe quando fubdclegare pofTlc. 

7 2ippeUaaegcanfa legitima eam erprimereoebtt.il. 

3 2lppellana an oebrat fgpcctare refponfnm foper gr auatninc. 

0 3 1,dc l c £ 0| Tieio poteil flatucre terminum ad tgeeptionta piopo 
nenda»:. 

10 ConltiTio aduocatf,vtl partta intra qnod tfpus oebeat renocari 



za Ttt, ratlfain CtSiiudrgconfelTtoncad 
wl lll Vtllllillil.nocati eadem otcroiocatam 

;pio litio contcilatione velfc baberc,vcl ptoccfTum a fub* 

j jdclegito fubdclcgjti factum ratifictt, ab co licite ap* 

pdlatnr.b.o.3npriina , narratio appellationis . 3" fecunda iu 

2 dicio oati»’,ibi:rifi>andamna quateima.fntiflot.arg.qnod ad iu* 
(lantiam rei (latuitnr terminua ad egaptfonca pioponcndaa.oe 

5 quo.a.oecgcepri.pa(loialia.Ctino!tj.arg.qSpcrp:c«pofitioncm 
rgeeptiemia peremptoiieinducitur litia conte(latio.oe quo at Iit 
contc.c.ii.li.vi.: arg.quod per coufeiTtoitcin inducitur litia conte* 

4 (latio,: per tacitam negationcm.CTttlo.itj.qSficut confcfiiopSt 
reuocari inquantam piciudieat ad merita vt oe confef.c. fi.it* re* 
uocari poteil ratione ptciudirij,quod infert iu pioponendia Dila* 
to:ija,licctquoad merita fit ad commodam partioconfitcnria:: 
reuocata tollit non foltim probationem, fed oidinatoiimnliriaaiS 
furgcbatcgconfifTtonc.Ct tto.tali-tnconfdTIoncin pofifc rcuocarf 
non folum cg erroze facti eonfelTati,fed tg crroie altcriuo facti, eoi 
pieiudieaturiqnofcito verifitnilitcr non fuiffet facta confcffio. 

) (Ctiflo.qS fient cg rcfponfione litigantia principalia ad libellum 
inducitur liriacor.tdlario, ita: per refponfioncm ad libellum fa* 
etam per aduocatum.ft no.eoitfeiTioncin aduocati, etiam non p* 
bato crroie facti, compiebcnfi in confdTionc polTc rcuocarf, ofitno* 
do in ineontincnti.£t videtur qS incontinenti fiat,1ddl,cadcoif. 
(Clflo.qS reuocata rcfponfione, in qn 1 inducitur lirie contcfiatio 

6 cciTjtlitiocontellatto.iconquaflatur.jCtillot.q^articnlu»: rnc* 

ptiouio tcftinm non poteil a oclcgato inferioris a principe fubde 

7 l.gari.q«o.itntclligeinqnantamc(lmi(lno,vt.T.ofcam.<ntflpri 
non fnllicf r» eg legitima caufa appellare, nifi caufa in appellatio* 
egprinucar,: ptopter ipfam rcpcllctur.T.co.otlccto.(LiOppo.pn 
mo qS caute nou peteretur reuocatio bniuo confdTionta, cum eg 
boc concluderetur picfcripticsft factum cSfefftomoreuocabatur, 
: fic ad oaiunfi ccckfif.©o.3ntclligao qS rcuocarct confcfltortm 
non qnafi factum in cofciTionc effet erronee eonfeffatum fle fal* 

fnrn, fed rcuocabaturconfiiTionefgcrrotciuriorq: credebat adno 

catoocgccptioncoDilatotias polTtpioponipolllitcmeomdlata: 
qS erat falfnm:: cg boc rrro:ciuri<.\p.batnr reuocatio :: fic en ot 
iurio oat canf jm legitimam rettocandi confefTtoitcm per alimn n 
cwm.£,ld oie quod etiam poterat elTeerro*! facti: quia iguoiabat 
adaocacuo oilatoiiao competere:: piotcflans clTt : : fic aduerfo» 
minium feilinatam confeffionem cg crroie altcriue facti, quanteo 
fclTati.renocatm- confcfRo.quodell notabile. COppo.quod fiert 
ekbantlitem foiccontellatatn,iatn nongrauabanteg tn«ttt,:nc 
non Debuit iulliiicari appdl atio.s.eod.vt ocbitue».:.c.ptogi.Sol. 
Sufficit per banc litcram quem rtalittr grauari , licet tg ment* 
(udicia non grauctnr.Quod facit ad no.3.c.eg parte, oe quo ibi. 
Sutficit tamen ad creandam indam canfant recufandi. 3. eodem 

8 ad boc.: quod ibi no.CtOppo.qnod non indicit appdUtnmcg 

caune 


caofis bfo.nlfl etfam piopter eao «ppelletur.T.rodcm oilccto.So 
ln-opoitctcanfain fabciTc appclUndi.S«nndo opwtrt qnod per 
(llain appelletur, ? q6 in appellatione egptimatur.© icunt enim 
tlioui neeeffe q6 granamen renocari pctatnrJ-c. eg pane, ©ebet 
etiiegpcctari rcfponfum.vcl vtrnm admittatur pctitic,vtl egeey 
prfo l<g(tima.2ld q6.j.c.i JOt elcc.cum in vcteri.oe arbi.cum olim. 

8 n3 granatflr in <o,q6 ptoponit.fed in co,q6 iudeg n6 admittit. 

poitet ergo appellari ppter illam n3 admifTaitufx.j.t ocinum 
nee clTjriu eft pbare ventate caufc.QtJ oie vt.j.co.interpofita.JKe 
9 qulrtf i alia,oe abu 0 .W.lib.vi.Ct< 2 acro aniudegeg offlciofta 
tncrepoffitterminnm ad oilatOilaoppontndao.©kqnodficrvt 
S.oc egce.paftoialio.-Jbotcft ctii ad iiiftantiam actoiio.vt ibi. 2 ln 
ad InftJtiam rei.trg.bic q 6 llc.vtoigi in.o.c,pafto:alifl.-: ad iflum 
10 teg.ibi refpondetnr.ICtOpp.q 6 c3fcffio polTIt renocari vfqj ad 
fiuam.§.o«c 6 fef.c.fi.) 6 l.oicitbicqd aliao vcuocaf vfcpad falam, 
vel vfcpiad triduum.Cuantum adeafumnoftrumopsqd eadem 
oie rtuoccf ,vcl faltc nuqtid alfqd fiat in caufa,p q 6 vldeaf apptoa 
bare cfifcfTionem : q 6 eft iu piopofit i.qni facit aliquem actum, qni 
pjefnpponat litto contcftationem,i qui fieri babeat poft liti con/ 
teftantn.©(cic 3o.»nd.q6 ficonfelTiorcuocerar cg erroje facti 
confcfTdti, facta fide oc errote , pottft quandocunqj rcuoeari ante 
fcntcntiam.fl vnlt renocarc confcITioncin rt ptdndicfalcm otdina 
tioni titio, quo ad litto conteftationcin ptoeedit q 6 bic.©ic, qfiqj 
petitur reuocatio confefltonfa.vt calotc iracnndte indeliberaie 
facte, qn renocctur.vide.y.oe oiuot.eg literio.-i oc clect.fcriptum.r 
oeeffi.iud.cumolim.fi oc confeftione.aliao factafimplicitcr.fi agi 
tur oc reuocationc cg errote facti in coiifefTionccomptebcnfi.r cO/ 
ftftto eftpptta.poteft renocari vfqp ad fnlam, pbato errote, cg quo 
eft oelibcratefacta.Si oe coitfeflione pzocurato:is,idcm:fom 9 oe 
confcllioneadnoeatf.nonptobato errote, non retiocatnr ptoptta, 
ncc ptoturatotio.fiocconftflione aduocati.cnm ille non babeat 
mandata ad boc.ifta non pteindicat ocmino,ntli ptefente clientae 
lo.vcl co tacite vel cpptcffc apptobantc.fi: t apptobarc intclligif.fl 
fdceeft.t.intra tridnum non contradicat: vt.l.fi.C.ocerro.aduo.t 
fle loquitur gl.bic.Quod eft vernm.qn tendit ad ptciudic Ium nee 
gotti ptincipalio: vndcctid aliter ni ptobato errote, illa p3t rcuoe 
carc.£>( facta eft ad piudidti litio.tnnc fi aliquem actu gent pttiu 
dtcialc,eadc oicrcnocanda cft:aro p3t reuocare vfqj ad actu pttiu 
dicialcm.cg quo videatur apptobarc confcilioncm ,fm gl. £t Dicit 
actum ptcmdicialem.qn pfnpponit litis cdteftationc: quia fit vel 
fieri poteft poftca.j£ft fiimk oe cftc.e.f.li.vf.in verbo, abnndantia. 
2faqnantum oipi confdTione m ptefente elietulo ptciudtcarc.cft ve 
rum.fi intelligit aduocatum,-: quid confitetur:ali ao non ptcindie 
tar.vtipfcno.in.l.f.Coccrro.aJuo.tiii.l.i.Cocedfcf/Jdcoinqaa 
tum oicit 3 o.confelTior.cin adnocati renocari qnciicp,vt uo.gggv. 
q.ip.jf.bis.^tJ oebet intclligi, quando ptobaturerrot facti confef 
fati:t fic ibi intelligit Srcbidia . IDcc vera.nifi adnocat 9 ptefente 
i contradiccmeclientulo confitcaturiquia non ptciudicat : vt no. 
£p.in.o.Li.£ t idem oie it, fi pzotcflcttir quomodo fibi ptciudicat 
V quod non apptobar.nifi quatenus oicit pte fe. »lcc obftat qnod, 
no.5.oe oil.i cpivfuit.qt ibi loquitur in ptocur atotckuiua natura 
eft vt ptciudicet oommotfed non fic in aduocato,vt pteindicct clie 
tulo,cui non piadicjt, nili fna appzobatio.ilitbocfcquuur qpau. 
oeconfcf.c.fi.IDcc vera oicit tdpc.inti.occonfcf.^.poftremo.verf. 
item fi fit prr aduocatum.nifi clientulus interrogetur an velit ba 
btre ratam c3fc(Tioncm,: refpJdcatfimpHcitcrqnod fic: quia tue 
fllain n3 poterit renocarc, ficut ncc ptoptiam , vt patet ,fa'mo nifi 
piobet.fcn apptobet foltnn quantum pto fe,t ti3 citra fe:quia tue 
poterit vfq? ad triduu.fm oiftinctiouem.s.pofitam. 2 ldducit gU 
litcram.quodperindircaamconfclTioncm adnocati inducitur li> 
tio conte.alle.tura.iDe boc 3 o. 2 Ui.remittit oe lit.contc.c.ij. ll.vi. 
II CTOpp.quod fubdckgatuo fubdelcgct.oe re (udica.eii Jbcrtob 
duo.fiLoicit quod quida oiftinguit an fit lio conte, i fubdclcgat 
ad'inftar pjoeuratotio.oe lit.e 3 tc.ci.lib.vi.an no fitlio eonte.^n3 
fubdelegat.H5ocn3 pb gl.per rationem teg.indifttncte loquetio, 
qni oicit qnod fubddcgatuo non fubdclcgat: aliae fubdclegatuo 
fubdelcgati polTctfubdclcgarc,: reo iret in infinitum, ©at fimile 
in cgc 6 mumcationc,que non tranfit in tertiam pcrfouam. BOcc ve 
ra oicit in oelegato ad vnam cam:fccus fi fit oclcgacuo ad vmner 
lltatcm caufarum:qt vna fubdelcgat.cum vmbtam teneat otdina 
rij.Kblacet gl.3o.2in.Wec obftat fimile oe ptoeuratote.qi ille per 
liw3rc.fit ofio (nftantietvn fmeca non reuoeatur.£ 0 .ti.c.ij.lib:.vi. 
quod n3 eft Ir gatu oc iud.iudicatur.£t eft caufa:quia quali citra 
ctno.qui in iudicio initur, ocimi fit eum ipfie partibus,-: no eu me 
dice:vt.l.itj.^.idcinfcribir.lf.oepecul. 3 t£mincontcftationc ptoy 
enratot eft vt agenc.iudcp vt pattce:pluo crgoopcratnr citeftjy 
tio in agente, <J> in patiente, vt bic.-iJ.co.c.figiiificanit.cii fiiniloe 
qoo in £>pe.oc appeL^.oe olfido.in ptin.piime colum. »13 rcfpon 
detadoecre^mn J 6 crtoldue.©icq 6 fi rcccptiotcflium cominiw 
titor fuper articulo per fabdclegantcm no cpaimuato,fubdelcgay 
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tuo n5 fubdeleganquia bic articnlno eft miftuo. deeuo fi artfetw 


lo peream examinato tranfiniftio inttrrogatotpo.v capitulio: qt 
tunc vt mcruin minifterium edmittitnr.qnod poteft fubdelegari. 
oe quo.o.oe officio oelegati.fuper qacfhoiiuut.^.pzimo.t in eleme. 
(.oe off.t po.iad.oele.t nota.ocoifi.ocleg.e.fina.lib.vi.t oicto. c.eu 

U 36ertolduo.t boc tencao.fCTOpp.q 1 n3 fit neccfTc iuftificareapa 
pellatiOHcecg caufa ptopofira.odmodo alia legitima ptobetur.ff, 
oe appcllfcie.Coe tcmp.app.Upcr banc.S.oc teftibuo.fratemita 
tio.el.oiftinguit inter appcllationej ab interlocutotia, vel ejtro# 
indiciali,-: oiffinitina.vt fecunda poffitrg altera caufa inftificari, 
t non ptima cauf a.quia in ptimia ejigitur caufc t^pte flio,t apptl 
latur ptopter grauamennn fecunda n3 cjigttur caufe CEpzcffio, t 
n3 appellatur ptopter granamen,-; ej caufa n3 cppteiTa no grana 
tur:t bene oecfdit.videbod(eclc.app<HantUeapp.i'n<leinc.Sfc 
oebet imellf gt q6 no.l££EVoi.e.(.ij.q. v(.n3 ita. ©e eptraiudidali/ 
bue appcllationibno in caufio tlce tionum oie v t no.oe elec.vt cir# 
ca.lib.vi.-t lnele.eo.ti.c3ftitmioncm.©idt3o-®>>*q> locl c£ pluri 
bno caufio in appellatione cjptcirio bodic cmia oclcgando n3 tg/ 
ptimit nifi vnatn:qd eft rationabile, quado canfc fnnt incoinpaffis 
bilco.altao n3:vt bic,-t.5.(0.flgnificauit.©c quo in Spcc. oc app. 
(f.oeofficio.in ptin.piime colum.-: oicit B3art.e Koa.quod cgpitfi* 
fo vno generali ej: bia, ptopter qne no appcllaui, n3 potero iuftifi 
care appellationem in caufa etiam cgbto,ptopterqut appcllaui. 
©idt tamen quod fuper quolibet granamincearialiteraooaret, 
fi impetrarentur ad eofdtmiudiceo.Sintcrgoappellanteo cauti 
quod nullam catifam falfam cgptimant.vcl quam ptobart u3 pof 
fin t:ad que reptimenda videtur equa oleta confuetudo. 

* ^'SppeUauc' que oocere babeat. 6. 

1 Jfgecptio peremptotia poteft in vi furrtpti ptoponi. 

5 IRcfcriptum ad beneficia ineeclefia munerata vitiatur taciturni» 
tate numeri. 

4 tfgccutoteo tenentur admittcrelegirimaorjrceptfonc*. 

5 flxcfcrfpti furreptidj ptoeelTuo valet, nifi appcllctur.nu.il, 

6 appellari poteft ab nxcutote non admittente legitimae egee» 

ptionco. v 

7 3ndcgp:oeedcnoinnegotiop:indpal(egccptfonc ptopofita.qfi 
oieatnr grauare partem. 

3 Xlppellano cg quibuo poftet fuam appellationem inflificarc. 

10 Sppellatio an oieatnr foftificata per egeeptionemnd adnulTam. 

1 1 Sentcntiaeg referipto furreptitio an fittpfo inrc nulla. 

|2 appellanti qfi fit nccdrcDeductrc nullitatem. 

U appcllanoqii ptotibcatorpoftcaocnullftateoicere. 

14 3 udtgappelUtionio an polTit fententiam nullam confirmare. 

i) appeltano peteno fnf ain infirmari tar.ijr iniquam, an pofftc aeca 
mulare in iudicio viam millftatie. 

16 appcllationcocfcrtJanpofntappcllaniipjofcqui nullitatem. 

17 appclUo iterato in codein iudicio an videatur ptime appellatio 
ni renuntiare. 

CtWon fufficitappelUti oocere qnod 
.jjjlv-vl-v.ifgitfinamei-ceptior.eiiioppofuit.-sapy 
Jjpclljiiit.nifi ptopter eam non admilTain fc ooceat appd 
Aljnt.b.o.K^tima paro ponit factu eo:am auditote nar/ 

2 ratnmT»ecunda committit caufam,-: piemittit quare :c.CTiflo. 
(f in btncficialibue oc peremptotia egeeptione,-: in vi furrtpti c3 
tra litcrae opponi poteft ad ptocc(Tum:quia in literis creatur iua 
agendi,-; inrirdiitio:vt not.oc rcfcrip.cum o:dinc.ep.tit.conflitu» 
tuo.oc ptcfumptiox.ft.oc rcfcrip.fuper liceris, i.c.ad audientias. 
oeptcfump.c.finali.oeegccp.c.paftojalio.CB^o^QOdl^timt cg 
ceptionio ofcieetio ca confifltoncptobatacotam iudicc a quoiafU 
ficat appellationem, licet aliternonptobttureotajiudicead quf. 

J CTJlo.iij.quod tacitornitao numeri vitiat impetrationem in tu 
clerianumerata.£tfo.iitj.adiuftificandamapptllationc nonfuf 
ficerecgccptioncm obtectam,-: ptobatum,-: appellaram , nifi pio/ 
pter ipfam n3 admilTain appcllctur.lfl3 fuffieit ergo opponere , t 
appellare, nifi per ptiua grattamc egpectctnr.f.q? n3 admittatar; 

4 -: tuae per ipfam n3 admilTam eft apprilanduin.(£TBtot.v.cgccu/ 
to:ea teneri admittere legitimaoegeeptioneo:-: fi non admittant, 

5 abcetuin p:occftupotcftappcllari.(nTflo.vi.argu.pioec(rnintge 
entotum per literao furreptitiao fote validnm.nifi appellcwr. 
Citlot.v:j.attentatapoftappellarionemlegftimam foie nulla. 
C-lo.itj.quod fuper inflantia appellationio n3 fnfficft conftare 

6 dc nnli(tatc,vbt oeducif via appellationio.CtOpp.quod abfqj 
ptopofitioncrgccptioniopolTitappellariallcgatio caufio in ap/ 
pellati3e:vt patet bodie egedmnnf ftylo,qui babet qnod piomuU 
gatio cgcoinmunicjtiomnn fentetiio per cgectttotco.mfi mtra eer 
tos oieo pareatnr.quod appellaiorincra illos oieo per non parf 
teo.nulla egeeptione ptopolita eoiam cjecutotibus.ftd folamalle 
gatiotquia cg tali caufa, vel egeeptione competenti n5 tenentor re 
cfpcrci came (Ij-lao illas egccpUoneo,-; appeliatidco admittit od 
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irdcuindaofcntcntuo.Sidt^I^-Sn.qC bccoccre. videtur rep:o 
bart illum ftylnm.Scd,vt oirit.aliud eft,fcntentias quantucmup 
codmonalesfam ptceclTiffc,: tunc pjcwffft iam grauamen: : tunc 
iionfuifkerct ad vitandu vinealu cgccptides proponere : vndc cg 
quo ante nd oifcuffit oe iuribus parttum,-: piocedic ad fcntcnud, 
graiuuit.fioneftcrgo ncccffc aliquod grauamen cgpeetare:ftd fi 
odbuc mille iententiefint late nullu ^cclftc grauami cg co q 6 geet 
dtt,(£ quo non funcegcrptioneooppoiitc,: non cgpcttaiuran ad 
mittant or:cgpcttatur ergo grauamen in nd adimlfionfl. Sd boc 
P.c.p:cterea.ti.: qj imnlmefunt vitiida,t(.ff.oclegi.l.mimine. 3 d£ 
vtfecudo cafaoicit 3 o-Sn.fi egeeutores fulminant fentetiao fub 
bac alterna tiua,nifi pareatur, vel ce:a tpfis intra eundi terminu 
pporucur caufarationabiltsnd parediitunc enim cn per lapfuin 
ttonint piopofitis legitimis egeeprionibuo non ligetur, n <5 cfl ne 
cellarium reutedinm appellandi:: ile non grauatur.(£Sd mate/ 
namoicit videndum quod no.Spc.oe egce.^.vifo.Y.qdam antes 
7 nuntif.: fcq,: oeapp.tf.qualiter.v.item quod faciat . CtOppup 
i»ptcr boe quod nd furit admiffccgetptioncs.nd pofTir appellari: 
enegeeutot nd poteft alTumcrc partes indicia. De pjefum. c. fi. a in 
cU.i.oe ott.oclc.-i ftc non tenentur egcrptieiies admittere. 2>ol.Si 
afluinic partto indicia, pecdit quod bic.adto quod tunc iuftifica/ 
r«ur appellatio, fi offerretur pbatio.f.e.(ntcrpofita.Si nd a (Tum 
pfitpartcs.tunc oie quod adbuc tenetur egeeptiones admittere: 
'i fi non admittit,: appelletur, appellatio oeuoluit ad fnptriojem, 
rt poftea cognofcat oe egccptionibna, licet nd impediat petilum 
cgccutionfevt no.9pe.in ti.oc actio.: pet.jf.fuper petitione, i.fj 
fld fi anteqi.iB.vil.coluin.fed tunc appellatio nd iuftificaf eg obla/ 
tfonepbationiaivt no.3nn.oc tltc.cum inter eanonicoa. 3 tc no/ 
tabiliicroidtibiquodcgceuto: cdpulforins ad cgcquenduiH ftm 
per Debet affumere cogmtienan.&dqnodoepjebcn.licet.libj.rf. 
: firmat 30 .an.in addi.Sptc.in tf.oe pe.: pof.$.|.in fi.oigi plene 
6 s.ocp:efiiin.oadum.(£t<9pp.<pegquoprepofuatrt crccptiolc 
gltmia.licct ipfamnd repellat, grauatptcmrergo appellatio legi 
twna cfr.a.t.intrrpofita.Sol.91 opponitur egeeptio , : iudeg non 
«dmittit,fcd repellit rgp:effc,pUnuinrft qr pottft appellari, quia 
grauaudeo oebet pioponcno rgpcctarc vt inter loquatur, an ad/ 
mittat, ycl rcpellat.Blam fi admittat egccptioncm.babebit mten/ 
tum,t>i non admittit, fj repellit, potertt appellare, fm 3 nu. : 110 . 
tw rcftutgmiicauerunt. vt patet cg no.J.e o.imcrpofita . t.uiidocp 
iudeg egceptionc nd admiffa pccdit in ncgotto,ncc cgpniTe repu/ 
ctatar.tunc appellari potcftcgccptiontbaeppofita : qniapccdit 
fgecpnone non admiffa.ad boe vt no.J.e.cg partc.Gnadccj? mdcg 
clt in Deliberando, quia uec admittit, nte repellit, net pcedit : : fa/ 
otfojtc vtegeipieno vegetur labojibuo,: cgpcnlia,eg oiucrfio ter 
minio ad audiendam Deliberationem ipfiuo.vt fie cogatur cedere 
lut.vel pjoecdere:tune oicit HJoiVicnJ.co.interpofita. quod fi ter/ 
tio clt regfitno bumilircr,:cgpcctato refpdfo ogruo tempoje nd 
relpondeat.potcntappcUancbaecaufa aflignata forte pellet ap/ 
pellari.arg.no.DcfDp.neg.pjelato.e.i.Detlct.eumin veteri, oe offi. 
oelcg.iuper qucftionum.y.fi.ad boe quod no.Detcffi.cum clamo:. 

9 : quod no.oe appd.quauis.ln gl.bieetiam.in fi.f /Cg tio colltgu/ 
tur plur a, que requiruntur ad iuffilicandam appellationem, quo/ 
rum aliqua colliguntur biccgtcg-aliquaoe appcl c.j.Ub.vj.Tcr.<p 
n acto:. £>:inium, quod fi cgpumatur eaufa legitima,: quod p:o/ 
pter boe appelletur, q> eonrtct dc necelTitatcappeliatiomo. Sccu/ 
dum colligitur oe oifi,o:di.paftoialio.3Tcrttum eg vcr.ppofitam. 
saoartuin cg vcr.appellationcm.Guintnm eg vcr.ab eifdcm . nifi 
cgcanf4.[.c.fi.quod egeeptio ppofita nd adnuttatur, : q’ ideo ap/ 
pclletur.o.c.vtocbituo.3dcm qr fit eg grjuaminc illato,vcl termi 
natoJ 3 .eo.cun 1 eelTantc.: quod appellis veniat inftriutuo : oie vt 
Digi.s.cod.interpofita.dctbccaufcpoiiniiturctijm ocappeoidi, 

10 lib.vj.tCT0pp.qnod fit eaufa piobanda,: ndfuff iciat appellatu 
«ppter cgccptionco non admiffas.5.e.vt cebituu.S.e. inter potita. 
Ji.i.So.caufacff / pbanda,mriorferatarpbaiio,velfitpbata edtcf 
fionc eoiam iudieea quo:qj illa facit fidem in eaufa appellationis: 
Ideo non crt nccOlam aliapbatio.Quod fatetur tDoIhen.quo ad 
egeeptionem numeri, f.s non quo ad aiias egeeptiones , qnc nddu 3 
erantpbatetvndc vt quo ad illas mitificetur appellatio.egigitur 

11 tOiumpbatio.tCtOpp.qnodlicetnonticpbatum appellationf 
interpofitam cg otctiscaufis,: fie fomulciu nd effc , nibilominus 
reperto (p litere fint furrept itie, qi pecilus eft ipfo ture nnllus in 
bcneficialibuo babitus per litcras furreptitiau.oerefcrip.ad an/ 
dient iain.:.e.conffitu tus.polht indeg ad qne Denuntiare pcelTum 
nulluui.D^off.oicit contrarium:: ouit quod bic vacat arguinctu 
flcontrario:quia oato quod uonpbctur„pminriubuur ptocclTus 
nuUuscg capite nullitatis,cuin in ber.efieialibus iudeg fuppleat 
In bis, que fibi edftant vt iudici:ncc fumus In eafu.in quo appella 
tio validet pcciTum:quia appellatiouon pendet egconfcufuappel 
lantiJtficuc eft in eafu.ff.rc ra.ba.l.uj.^.falluni.re quo oie vt.s.ti. 
K.j.wJcltic ideo non pnuntiat nullum eg capite furrept ionis , q: 


pars fead boe adffringit.vt rctractcf oemfufi eg vi appella tfonis 
conftarctpceffum nullum,: vt eu iiiftificata non rrtraetaretnr : 
mos eft gerendos fe adftringentitvt patet in.1.ccrta.ffioe pba. o* 

refti.fpoliax.i.^eloie quod papa fie voluiteom ponere interpar 

tes.vt fi pjobarctur appellatio,: iuftificaretur.tue pccffue r«ra 
crarctur/ilias non.Dt pac.enm piidcm.quibus cafibus non vi p/ 
ctffus egeentojis.fs eg vi edpofitionis.vel apoftolict oidinatidis 
non ludificata appellationcobtinebitpfbTter.vt videtur, fecOdu 
eum.Solutiones nd plaecnt 3 o.Sn.qj autoiuinant,aut literam 
Otftnn1nt.3nn.autf oicit q? non pottft obtinere nullitatc.r ifi 00/ 
<ear,:(uftificctappdlationc:q?cuminnitatnr ad nullitatem fola 
via appellationis,opo:ttt q? illi ioftifieet, nec obtinet eg altero ea 
pife nullitatcs, licet nullitatem oftendat:: fie quod potuit voluit, 
ix :c.s^)f offi.ofle.cum fuper.TOine gratia reoocat in oubiu$,an 
f\ fuperinftantiaappellatiomsiudegreptritfcntentiam nullam, 
anegeapitcnullitatis illam pcflitrttraaare.©icit 3 nn.q)fiap/ 
ptllatiointerponirarabintcrlocDto:ia,vtlgrauamineantefcntc 

tii,q> appellans folae caulas pdtpfeq.quas fn appellatidc erff 
fit:: fi eg illis apparet fnta nulla, appellatione iuftificataeg fonna 
oeccrnctnr nulla, vel aliqtia,feamdu qd ede ludunt canfe.S( antes 
non cftinterpofitafoinialis appellatio, non poterit obtinere, vel 
eg altero capite nullkati6 non Deducte, vt bic.ad boc.5. c. pgi si 
appellarnra fnlaoifftnitina.tiic oicit q?coin in illa poffit pfcqui 
aliam cim abeppjcffa.vcl pttnfa, poterit eg altero capite ooeendo 
oenullitateinfringere fcntctiam.B?ee oirit tcra , qn nnllitotisci 
e dcrrnlt meritarqi omnes canfe.etiaj tacite, videnf oedoett eirea 
merfta.-fed fi nd edarnerent canfc nullitatis merita, vt quia vellet 
Scindere nullitatc er oefectu iunfdictfonis indicis, vel qr egedica 
tus, vel eg oefectu circa c:dincm indicti.vt q: lis nonirft gteftata, 
tunc oicit q?neutrocafn,nee in appellatidc a oiffinitiua, necinep 
pellationc ab intcrlocntojia poffet boc obtineretqj bce non veniut 
lng>fecnrioneappenation(s.K)icifti edeedunt vera appellante p/ 
feqncte:fecns oicut.fi appellatus pfcquatur , petedo m eaufa ap/ 
pellattonis fententia cdfirmarf.vcl egeqoi fententii, non obftante 

appellatidcadncrfarniqitilcpoffctopponcreocnullitateegqua/ 
cuncp ed.TR at io,qj appellatus nd innititur etifi viribus appella/ 
tionis ,imo illi impugnat :imo qtiocucp (ure poteft, nititur vt eon 
finiieffcnttntia. 3 dcoappellansadmittiturad opponendum oe 
omiiifuoinre,fiuefninffirfc,finfnDllirario,fecnndu 3 nn.Scdfe/ 
cus in appellante, qui innititur appcll.1t1di.3tc appellas agit j»fe 
qnedo appellatione,: non poteft ptrarijs vt( actionibus, fieut eft 
<y oicat Ininftam,: nnllam.Ss vbi appellatus pfeqnitur tgcl/ 
pit::tnne poteft ytiegecptionibtis contrarf)'s.oc rcgu.iur.nullua 
pIuribns.Sd p:imii.s.e.foliritudintni.De elee.vt qnis ouas.Goc 
fnr.l.f.Secundd ponitopi.3nn.: oicit <pfo:te bce eft mello:, quod 
indiff itictc appellat ionemgifcquendo oiffinitiua poffit appellaa» 
Dicere ininftam,: nullam, eg quaciiqj eaufa refpieientemerita, vd 
o:dinato:ia, 3 utoefcetnin potcftat(sindicis:q: egqnacut» eaufa 
poteft piofcqui cam.tf.ocappcU.fcio.ff.famfl.crcif.l.qucdam. ff,oe 
lure pat.l.£armelia Ubii.: a fententia, qnc eft nulla, appellarcpo 
teft:quauis: fi nd appelletur, poffit via nnllitatis retractari . £d 
qD.ff.oe appcl.l.fi egpieffim.: patet oe iudi.e.fi.C nod oirit verus, 
etiam fi appellans fitegeoinmunicatus.oeegetptio.c.fi.yid obftat 
fi oicatur ,inquantmn pfeqnitur nullitatem, que nd anncetitnr ad 
merita canfc in nullo innitaf apptllatidi:quia imo inniti tur appcl 
lationi, faltem rcfpeetn oeuolutionis,: inqn Jtum afferit cognitio 
nem ocuolutd ad faptrio:e:aliasoebtrct boe petere co:d alias 01/ 
dinario.£tbictft vim3 effectus appcllationis.f.cam ad fuperio/ 
rem ocuolucrc.3.codcm.fol(citudinem.Jf.p:imo.3tc fatis gjftqnl 
tur appellationcm.inqudtum intendit p:onuntiari nullam :quia 
cr boc petit confequcntcr reuocari grauamen , quod inferebaf eg 
fententia nulla, falte oe facto.3deo poteft petere pnuntiari nulli, 
etiam fi oe appellatione mentione non faciat. B^oc patet etiam (n 
ef$elldto,q .pfequi Dicitur appellationem petendo edfirmarifen/ 
tentiampjo fe latam,: tamen in fua petitione non facit mentioni 
Dcappdiationc.nceinalioinnititurappcllatidi.nifiqnia oirit ne 
gotiii, fient eftrfd fuperio:em oeuolu tum.iflon obftat fi oicatur^o 
dem modo idemvideturoiccndum, quando appellatur ab inter/ 
locutojj j ante fci)tenriam:qoia fatis Innititur apptllationi.fi 00/ 
<cto:iu)llitatf:qmainappeHationeab interlocutoiia oportet eg 
eanfjfpcciiica appellationem iuftificariralias rcmittendostftad 
ludieem a quo.d.eod.vt ocbirus.£teg quo alius eft iudeg, qui oe/ 
bet,: poteft adiri, non cognofcit iudeg ad qucm:fird in appella/ 
tionea oiffinftf na non poteft fien reiniflio ad indicem a quo :qnii 
pnuntiandoofffinitiuefiunetu0cftoffieio.3tcappellatusndpdt 
petere pceffumedfirmari ante fnijm babitu:qi farilerenocaf Jx 
en*. criTante.ff.oe re itid.l.quod (uffit.Bld placet becratfo |Doft.qj 
non iullifieata apptllatione.fint ab intcrlocutotia.fiuc a olffroiti/ 
ua.fict remiffio ad iudicem a quo,faltcui vt egequatur.vbieft 01/ 
dinan'’, fieut oclegaius.iDicvt oe offi.oelc.pafto:alis.^.p:eterd* 
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©e appellationibus. 


3;£eu inier fit nuTHtatls.ad flln polfit fieri rcmiflioridcopcedes 
ratio cft mdio:.i©icq;Sqficp in appellatione oeduritur via nuda 
ap?dUtioms.&uindoqsagi'turvianudannll(tads.€tnq}fimul 
cum ap^attanaiu accumulatur via nnllitaris egpicrtc.3i ocducif 
via jppfj.ita tantam, oie in appellatione ah interlocutoria fi inte 
dat nalliutem via atttntati.non eius.fapcr qao pilncipaliter ap# 
palec/cd alterim attentari ante appellationem:? tunc potell , vt 
btsftbic *3o!Uicetofcat3nn.okeree5trariu:fednonoieit illud, 
Ii orwUretur.vt-S.oi^i.in omnibus (uribn*, quibus mandatur at# 
tentata retractari: vc.s.oe iudi.ecbibita.oc referi, figmftcauit.? II# 
mdu.3ivia principili appellationi# attendat nuUitatcm fuper 
eo,fup:r qao appellauit.tunc non potcil obtinere cg viribuo ap# 
pdUcionts.nift nallicaa furgateg fpcafica eanfa, p:optcr qui eil 
appellatum,? ntli aliter cjfo.mumftmcrf appellatio, vt bic.Sd 
boc.3.co.vtocbliu».qircfpcctu alterius caufe appellationi p3t 
iu tuicari,? iuJc£ ad quem non cft iudcctvt in ck. appellanti. e.tit, 
In cie. ili boe opriim.ii.oc (udLe£bibiti.3d nifl caufa nullitatls 
«.ructatur caufe app.-lUcionia:quu tnne cc ipfa poterit psonun» 
ttirt fuper nullitate.pt lite n3 coutcft.c.i.i.c.accedcne.ii.jlam ibi 
oefcct' litis c3teftarionis canfabaf ej abfentia partio^ caufubaf 
a> oppofltione oilatoriarum.Uel ibi piofcauebatnr fimul via nui 
litatio,? appfonis:alias no video quo elTet iudeg ad qnc fup nulli 
tace, fi app.o n 6 ctl iuftificataeg fotma fui.lfroc tene, licet ooc.fcn# 
tui cotrand m-c.egbibitj.3i appellatur a oiffmiriua ,? velit bic 
appetlio.omuTa IntUtia approms.p.-ofequl nuUitatcm pimcipa# 
liter. non potiift iquta (ic non eft ocducta,? quia non quilibet in.iec 
uppeli atio.useft micg nullitatio^u pio nuditate poiTit adiriipfe 
oniuurms.vt otgi.il. oeoffi.odcg.inIitcris.3t antem vultocdn- 
cere nalliutem incidcut;r,quia oicit iniquum,? confcqueiucr nui 
lam:q.iu omne nullum cll intqnunv.vt no. 3 nn.oco 1 ft.ocltg.cum 
commgjc.oico quod potell ot iureciuili.qaomodocunip nullttao 
annectatur ad merita:? fic nullitao furgit ab iniquitate , vt oicit 
3nn.3i 110 anueeutur ad merita, qt opponitur ocfcctus potcfta 
tio mdids.vd alusoidoiudiciarins:? fotte oc iureciuili non pof 
feteqi talio nnllitao n3 confcquitnr ad iniquitatcm.Ek mre ante 
canonico fccasqitj talio nullitao faltem granatoefacto.tdco ap 
pdlari pdt.CLtamen iJem tenet oeiurcciuili.in.o.l.fiegpidTim. 
tb-r t«c oieut otii oe fisota.fua concln.cccl v.qb fi appriicf a fnla 
nuila.fuperipfioooefcrtionttrtpnutiandupptereffcctuoeuolu# 
tionum Jtc qma milia potell piofeqni nuUitatcm:? operabitur 
pionuiiriatio v: no pollet piofcq coia iudice ad que iuciJctcrmon 
per boc tamen tolletur quin portet piofeqni coii iudicc a quo, vd 
flliaocomntcenti.noobliante ocfcmonc.ocfcn.cgc.fokt.libi.vi.oc 
quo iui m vltirna gl.? firmat 3o.Sn.in addi3pc.in ver. fcd nun 
quid libdias.j.jlk.^icictamcquod cota indice appellationio n3 
portet piofeqni nuUitatcm.? no.gl.in cletnen. fi appellationem . oe 
appella.? ibi Hbati.o€quoin3pc.ocfcn.piola.sf.tadegvcrfi.fjnii 
quid Ubclluo.ad n. ponit in vtr.pMCedenti,qtii incipit , quid ergo. 
Sceuo 11 fentcntiam confirmarct.oc c3tirma.vti.vcl inuti. c.f.fccii 
dnm 3nno.? oe refcri.fup literis.? no.in.o.l.fi egpitffim. ? in.l-i.C- 
quamio pno.nddl ncc.TPcr que patet quod cg fola piouitiatio# 
ne fuper oeferttone n3 cll conhrmatoiia.fi oiceretpnuntiatio fvu# 
ftratoiicappdlatum,? oe imllltatc oictum. a^lo.tctigit boc oubtti 
in.l.j.Cqn puoca.non cft ncc.? ibi Bar.Sic qnodfi iudcg fimpli# 
citer oirigit verba ad jppcUationcm.quu oicat non tenere, vel oi 
cit temere appellatum die,? non oicit iuftc iudicatum, n3 cgdudi 
tur nulhtas:quia fenteutte verba boc non fonant:? verba fenrcric 
funt rcilringfda,? vriacctcftmtclItgcitda.Li.C.fi plnres vna fcn. 
fncrf nt todem.oc libexau.i.oitiiHi.rt.oe rgccp.rri uid.l.fi a te.3i oi 
cat.pionuntio bene indicatum,? male appellatu:? videtur confir# 
mare feiucnti&vt.l.cos.C.ocapp. iCtidc tenet JLapnsfua c3clu. 

1 } cgij.fu liiquid aut piobibcatur pollen principaliter oiccre oe nulli 
tatc,fi pnueipaliur oedugit nuUitatcm cmn appellatione, n3 po# 
tcnt:qi oe boc femtl cft indicat u. 3 dc fi cam nulli tatis dTct cgpicf 
ft piofccntus.3ntdligo principaliter alTuinpta oifput ationc par 
ttum fuper nullitatc:? n 0 . 3 nn. 0 c caufa pof.cum fnpcr.l.ij. C. fi cg 
fal.inilru.-Lft.octi.inftr.3i autocmiUitatenoncftoictu,nccquc 
Atta, poterit oc millitate poilea oicere.rt.oe inort.tctla.lcu qnis. oc 
re mdl.in clc.i.lkcobftat q> millitas veniat tn appellatione, cri.15 
* * fi non cgpiimatur,quc venit incidcntcr:? ea.quc incidcmcr veniut 
in vno iudicio,fi plcuc n3 egaminatur,n3 nocent in alio.ff.oe rgee. 
rdiudt.Lfiantc:? no.Sun.occaufapof.cuinccckfia.ff.oebis , qui 
funt iui, vd alic.iar.LpenoLi.oc iefti.vcnicns.lj?oc cft veru, etiam 
fi I 9 ,quiappdlauic,fcicbat Lententia nulli: qnia non confirmatur 
«E fckntia partis, vt Lentendo, fcd vt paau:vt.l.ii.C.c3mi-.vn iuf. 
iudi. 3 dco per boc non ptobibcturpfcqui nullitatcmmif: cieatur 
quod ct obftet pactum, faltem iuquanttun agit. 3i ocducitur iitt# 
da nullitas, jn fentetia lata fup illa obftet, vt oc nullitatc amplias 
Dici non portet oie, fi ocducitur per viam egceptiiif.qnia tue fnm 
marieoebet tractan:vi.l.j.C.qiiandopicncca.iion dt ncc.i.Lfi.C. 


fi e g faLinftru.oic(t ®ar.in oicta.Lfj.n6 pbibetur poilea piincfpa 
liter agere oe nullitate:qi fummarium indicium nonobilat pkna 
rio.Codc5 modo fi acto>,qni fnccubnit,? repnlfus cft ab c£ccutio 
ne.qnafi fententia cft nulla, non piobil ctar agere fuper confirma# 
tionc femcutie.ff.oe re (udi.La oiuo Ubio.ffi foper rebus : licet d 
obftarct.inquantfi p«cret CEcentionemtvt n0.3nn.0e rc (od.otce 
tcro.3ed fi piincipalitcr agatur oe millitate , ? fuccubnit aliquis 
ipfoiu.no p3t,obft4ce fententia, amplius alter eoius agere, vel ad 
confirmationem, vd vt nulla oeelarctur fentetia, quia obdat fen/ 
tentia fnpcr libello cum nullitatc fentcnrit ii3 p6t gmulgan fem£ 
lia imquitatistvt no.3nn.5.oe offi.oek.com citingai: ? petif nui 
litas officio indicis:vt no.3nn.ee offi.iud;c.fi.? oe rcfti.in intc.ci 
(litatus.? vide 2tart.fn.Lque fub condttionc.fhoc condl.inftlt.ad 
quod.ff.ocftr.l.i.? bic,? 0icta.L1i.Cqfi puo.non cft nec. vbi Soarc. 
? in.Lrt pater tuuo.co.ti.Scd an fi oatnr libellos fuper nullitate.fi 
iudcE videat fentenriain confirmandam, an portet confirmarc:tan 
git 3nnn.oc offi.oek.eu contingat. Kar.in.o.Lfi.pntat quod pof# 
fit confirmare, etiam tg nona eanfa:? potell ? nonas pbationes,? 
nouas allegationes adducere,ficnt in caufa appcllatioiiis.Li. tf.i. 
ff.qnc femfine »pp.re.Tp>lus oicit in.t.fi vtpponis.C.quomo.? qii 
in.qi fi inueniat nullam eg ca ocducta,? cg alia c3 videat (pfam in# 
fiam dantibus acris, ita qnod actanon repugnent, poterit (E alia 
eanfa rcfoimarc illam, cg illa ca pionuntiata nulla, fient potcil iu 
deg jppdlarionisrqi ad illum ocuolniturtotaca.alk.Li.inpimri. 
ff.oe appel.?.l.fi.ff.qnod ctl eo.?.l.per banc.C.oe tonpo. apptl. £t 
allegat oictnni3 nn * ot offi.oclcg.com contingat, qnod no.lfclns 
oicit quod fiis.p quoeft lata fcntcntia.ftarim vtlletfatcri nullas, 
? peteret rtfoimarief eifdcm actis, oinirta cognitione nnllitatis, 
quod portet boc (udtg.qnia illa cognitio non cft.nifi ad commodfi 
appdlati:pcr no.oc appd.cotdi.luvi.enimmo ad cgdndcdi nui# 
litatcm portet boc petere e oiam indice aqno.egqno fententia cft 
nulIa.Onod oicit facere poffe^tiam fi oederit apoftolos :? quod 
oicitiir.g.e.cu cdTante.babcat locum, quando fententia eil aliqua. 
3tem putat qnod ficutindeg omnia attentata appellatione pen# 
dente rcdocit ad piiftinmn ftatnm.ff.nfl inn.appcl.pen. ita? nulU 
tatis mdeg omnia, qnc occafionc fcntenric nnlle attentata fnnt:vc 
Labfentem.C.oeaccu.no.3nn.oej>cor.eg infinaationc.?.c.qnere# 
lam.? tenet Jbar.in.o.l.ij.per que oiennt qnod pfccutns vn3 cij 
nnllitatis fi fuccumbat.potefl cg alia pbata obtinere fentcntiam 
millam:vt.o.c.cg iufmnationc.ad quod optimeoe rc iod. cus lier 
toldus.iiar.oicit qued putat idem quod in actione rcali: q: fient 
non potcil oniuin rei ineu erteeg pluribus taufis.quia fient imlla 
annullari non poteft.ff.oeinoffntdla.Lna ? fi fnb conditione. J.ifj. 
IRefpoii.oe ocfpon.impn.ad oirtolaendns.3dco fi fnla fuit oicta 
nulla ftmplicitcr, licet poilea fiin pfectitus vium, piciudicatur in 
oinnibnstfcciio fi vna cam trii cgptcffit in libello, vt oiritur in rea# 
li:q? illa cantu piudicat:vr.L? an cadcm.^.actioncs.oe ct cc. rei iu# 
di.? iio.Snn.oeiuduetcruiiuiCtboc tenet 3<>-3n.poft3nno.oe 
offi.oclc.camcontingat.infi.addi.ina.lHdnquid aut portim pete# 
re fentenni confirmari pjincipaliter.licut principalitcragi poreft 
oc nullttate.mar.quod fic. jd boc.f.oc confirma.vti. vel inuti . per 
totii-Stcm ficut victus appellat, fic victor poterit petere c3finna 
ri.oato q-ab alio non agatur oennllitatc.2Hlcgat obar.l. ft.C.vt 
lite pcndemals fi 111 egeeptione obrincrcc rnis petita egeentide n5 
baberct aliquod remedium acto: rcfprctu fcntenric : ? fic funima# 
riitm indtciu infert plenum picindicinm plenario, citra oicrii.Jf.fi 

14 fnpcr rcbns.Ouod fenfie 3»ii.oe rc ludi.oc cetero. fUnqnid autc 
portit,ft eil nulla,iudegconftnnarc:?fi quidem eodem errote ferf 
fccunda,quop:ima,noiiconfirmacnr.Li.^.tj.rt.qucfcn.fineapp.re. 
ars confirmatar,vcl falcem cg fecunda fit quod prima baberur p 
valida.no.gLinDicta.Lij.?in.Lfie£picrtiin.?no ; 3iin.occonfir.vri. 

15 vd inuri.c.ij.? oc rcfcri.fnpcr lltcns.qnod no.(Cf tdemo ad viri# 
mum carum, quando fimul accufatur via nullf raris, ? appellatio# 
nis:? fi quidem fimul accumulemur pure,? principaliter, non ad, 
mittitur pctitiotqnia iu illa parte, qua oicit 6 iniquitate, cgdndit 
nullitateiiwg quo ambas vias eque principaliter oedugit:? fic vie 
quali contrarie, fi funt fimul aicumularc.rcpdluntur.^s fi oedu# 
eat condition alitcr.vcl fub oifiunctione.Dico fententia nulla, ? fi 
repei latur aliqna.appello ab illa vt miqu a.jCegius facit p boc U 
bdlo.s.oe m inte.reftLconlHtottts.£t illud tenet ibi 3nn.vbi ait# 
quod adcft.pbabilcoubiu fuper nuilirate,vdin(uftttia.alle.oep:e 
fcnptio.juditis.j.l.f.ji.qui aiit.rt. quoui kg. cogitur ptoteftari fc 
alia tatum ptofccuturum.imo fimul fnpcr vtraqj poterit ptofeg, 

? p:obationes p:oduccre:vt oicto.c.conftitutus .? oe p.-cfcriptio 
au.titie.3ed bene oebet piotcflari qnod eg jltera tatum intendit 
obrincre.vtfiirticiatfuperqnacuippiobctintemioneinfnam. Jft 
cicita.oftt.qued quotidieboe p:aciicaturincuria.3nfficicctias 
quodoicaripfam nullam,? ad cautelam appeller, animo non con# 
firmandi, fcd vt fibi p:ouidcac,mquantnm reperiatur aliqua, pe# 
tit(pfaiimtractan.flccobftat,fioicatnrcontrarins libi (pfi;qi 
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pnre non Deducit talia fari In iadido.quo cafn repelleretur, fccii# 
alam BJofLt Dipis.lEt pare oicit nullam, t fnb conditione libi pt 
uidet.vtin ocfcan nulMtatfa.poffit ep iuilicia Impugnare. £ t o(s 
dt boc admittendii,inap ime ci oirimendarum litmin-ff.fi ctr. pe. 
Lquidam.ff.oe Ubeca.Ui pater.vt drcDitusemtctar.fiP.Dc condic 
«w.(ndcbi.oominu0tc(lamcnio.iem parca tarfnmptibno.Srf. 
vt oebli»s.o€ oolo.fi nem. /Et vt magia infitiatur veritati ■ qnam 
(bbtflitati.oeiacLailccti.t tenet /foul.in Spe.oefm.platf.fMuEta. 
td fintm.j6ar.tcnctin.Ul eppjcttims in.l.mCquando piono.non 
aftnec.ba0via0camnUrtocdaccndo;quiaquoad finem ocuola£ 
di nulla eft contrarieus.quia vtcrq; oeuoluits qnia actos appel 
lationis-; nollitatis eptratudfcf,ilia:t in cptraiudicialihna pcfTnj 
fuboifluncta allcgaredf.oecondictio.indc.L^alianao.i qnia ape 
pellis fc oefendiw Deducens reus cdtrarf a auditor; vt in regula, 
nuuua.oe regu.iur.lib.vi.vt o(cit.£!uod pnto,inqoantu in quolis 
I>« fit indep cdpetrnaialiaa fi dl edpetene appellationis tantum, 
non poterit piofeqni nullitatem, etiam incidenter quia oedocido 
ptmripaliur,epclafit (ncidcntenDe libello autem o<dt quod pet 
dit etiam, quia cum appellatio cptinguat pionuntiacum rcfpecto 
finis, vit non font contrarie. ©no adactum autem piofecniionfa 
eicft quod pottft vtruncp fimul pfequi refpcctuoluerfoium arti # 
coloturmvU.Carmelia 'friaJK iure patro.t.l.qnidi Jamil. erdf. 
0nper eode articulo oicit poffc oici baa vtaa accumulans pfecu 
00 fieri oiuerfo tfp«t:eodtm autem tepote ni, vbi furgunt ep tas 
lifonte:it j qnod in perffa babei mibi <ontraruri;vr.l. citra mas 
fotea.ocinoff.teilamen.fed pjius babtrem piofeqni nnRitatem:fs 
in piocelfu non bj ft 3 iiar(,vt quia oicat nulla ep Defeci u litte ci 
* enate, vel cp oefectu pcteftatiu indicia,-: iniquam rcfpcctu meris 
toinm caufe.tnnc piocedit pioccffas funuL^dcm fi cp eodem fon 
te farganes mibi non contrariouvt quia oico fentemtam non v* 
|rrc,quia latam contra minoiem,: indefenfums iniquas quia m( 
noj piomifitfinecuraioie id, ad quod fum ccndiinnatuo. Secus, 
vt oipt.fi ep eodem fonte, ita quod fnrgat contrarictaa, vt quia Di 
eo nullam. quia illcsuios autbotitate fui tn iudicio, ni erat nicua 
euratoi;pollea oico iniquaj.per ea,qaefatu font ab eo vt meo cu 
r»toie.®llcgat ofctam.l.cdtra mafotcs.Df epeeptio. pailotalia.t 
q^od ibi nos quod no.oc relig.oomi.conftitutii *s.c. ni oilcctna, 
uuo ad actu paoniitt indi oicit quod fi innenit fentetum nullam, 
potent pnuttare nullas appellatio ni pit obtinere : quia rp quo 
apparet nulla, ocficit a p pell ario ,qne non e(l Deducta, cum ocficiat 
eondltiodl qua eil appello.!; t fi vult aliqd oiccre,potcft pnuntia 
refnptruacucappcUatum;qifcntentiacrat nulla.tf.oc appel. fi tp 
pidTims.Lep cofenfo.$.piinio.codcm titulo.|Doc oe iure riuililoe 
iurecjnonicopoffrt piononcure inifc appcUatum,cumfalt£ gra* 
aetar oe faao.d.oe cpeeptio.figmfic aucrunt. Si inuenit eam alia 
qasm,p:onnntiabit fecundum qnod pionmuiandum cil incaap 
pellationias dc nullitatc rnbil oicets fi vult,potell facere inentio 
nem ptoountiando cam aliqnamrquod facere videtur eo quod pt 
tmntiat fuper appetUcione.l.i.Coeotdi.iud.0.piimo.-i forte quod 
tenetur pioptcr eppt nfaa fuper nullitate factas, tn quibus fuccii# 
Wt, licet babuerit ludam caofani litigandi.*: t fi fimplicitcr pnun 
tiat male appellatam, videtur fuper vtroqj pionuntiatujiquUre 
fpectu nulluatis intelligitur male appellatu, id eil, male fuper nui 
Ifi litate piouocatum.t /flunquid autem tuc oeferta apptllatiic pofs 
fet piofeqni tiullitate.n.Dicit quod fic.6ar.inDicta.lfi eppiefliin 
quia aliud babtt tempus nullitasiocfcrta tamen appellatione ni 
Impeditur epecutio piopter pendentiani nuUitatis , faff fumt»a# 
rtefeiuenda piobetur nulla. tiuod fecus ellin pendentia appella 
t»nis,pertit.nil inno.appelpenden.ifiota bene.Sed ninepotetl 
oppom oe luis pendentia, quo cafu nil eil innonidomtiDic quod 
liomquia ad aliuin finem agitur/jboffetbcneiudcp nullitatis mit 
tere inbibitoium.neintricarenf ptocdTuss etiam pars foite ops 
ponere nctrabaturco:amotuerfis.Sed oie contra, epqno pjoctf 
fus pii/nua non pieiudicat vltimo vt fuminarius : 1 per boc non 
obllat quod notat Jnnocen.oe conllitn.cum rfb.ad fi.c. Uber pie 
dicti ouit SrclMd.rj.q.vj.aiudidbiis.qaod fi peto laudum redu 
c( ad arbitrium boni viris apparet nullnm.qnia latum ab ejcoitt 
monlcauMn quo non cadit arbitramcntum.ficut nccinfcruu5.fr. 

Dt arbi.l.-Jbedius.oe verb.fig.illa.quia parificatnr fernus,-: eped 
mmi(catus.ij.q.vij.f.quia.crgo poterit pionuntiart fuper nullita 
17 te indcp.qnod no.l£T Sucro, appellat qnia in iudicio ante fenten 
ttiio,vclcptraiudfciuin,poflrj fecundo iteruj appellar, vtru per 
appellationem poileriojem videatur renuntiare piioii, vd piioie 
fententi Jin ratificarc.argumen.qttod ratam videatur habere fens 
tentiam:vt.Uij.jf.falfus.t£ rem ratam babe.vbi fl appello a fenten 
tia lata contraf.irnm pioairatoic?,rjtificarevidco:,ita qnod ri 

poffumrp bocotcerennllam.Setei-minat 3 nno.tomraricm:qt l 
geminando, vdmnlriplicando appellationem, non videtur qnis 2 

ptrfecunuaiii,vcl tertiam piimc renuntiare, vel factum iudicio a j 


qoo appiobarCffmo potior tmpognar^t diurtfdirtiont (pilos fc 
fubtrabere.pEpi.q.i'j.S otbarius rc^.S.fOdetn.bone.-: s. Directe, tf, 
fi.-: ot teilibus.cum tn.ij.q.vi.biduum.vcrfis fi quidem . 6on obs 
(lat.jf.falfus.qu(a licet ibi appellando videatur recedere, tamf fas 
ctum p»ot uratojis videtur appiobare.vt non mfidetur erccutidl 
contra ipfnmfciitcmi arqnia quantil ad illum non erat nulla, imo 
tenebats contra enm erat mandanda tjecmioni.if.oc retod.Liifi, 
f.rcfpon.eonclafioncm banc tenet glsibividcturttp.inclemt.fi 

ante.oe oolos contn.j6ar.ff.t>eopt.no.nun.l.fum piocuratoi.fi te 

obllat qnod non oicatnr fuperflua pioptcr tempus longius infe 
cundarquiatalrintercffenon atttnditur.vtno.inDicul.qnfbna. 
ped fi cfl appellatum boc modo.appello viua rocc.rcfernatomi 
bi iure appdlidi in fcriptia:potc(l oici quod valeat fecfida , quafi 
fic intelllgatur, appello vina vccc.findappellanero in feriptia; 
1 eo appcllitcfn fcriptis.refoluitur piima appellatio . bieeft 
inttllectusappdljtionio.appcllo vinavocc.faluomibi ture ape 
pellandiin feriptias appellationem rcductndiad feripturfi :i fic 


erit t 3 tum vna appdlatioificuf fl tcflammttim dTct vnotcmpott 
factum, altero in feriptia redactum , effet vnicnm teilamcntum.1, 
vno.flF.Dt reflas oe bon.poil fccun.tabnLLi.^.fi ep onobus.£t ads 
ucrtc.q: effectua cfl maguue piopter pjofecutioncm, q: foite non 
baberet tepuo compntado a pjima.-t baberet tepue edpotando • 
fecunda, fi illa baberetnr pio appellatione, 1 validante non.Bic, 
fi appellatio interponif al> eodfgrauaminesftatfm nfiltcrpofito 
ftcrualto fif,q: Dicat,® ppello.apppellos bce eflvnica apptllado* 
licet pluries vociferata: vtl ofctos.Xotbariues.S.trdein.bone.1 
quod ibi no.oeiurfiur 5 .b:tutsoc p(gno.actio.l.ftcoiiner.crit.vbC 
illa verba 0olue,fclue,fdne:nonbabenrurp:o trina monitionei 
fed pjo t na non bfite interualla.Si interponantur pure ep inter# 
uallo.ep quov ab eodem granaminr.Kar.oicit qnod valet pifma, 

1 n <5 fecudi-£t fic tenent Doeto.§.e.bone.qj bic actus pendet avo 
Iunt4teappc|ldt(srenutiandis9ppelladi:vr.f eo.intcrrofita.ntc 
aliiidconllderaturinterc(re.0icut ergoep feciidotcllamctorects 
ditur a piimoivt.Lcum in fccudo.flf.oc ininfto tcfla.itai per ficun 
dam a pilmarqi fi vult valere fccundfisonduditur pjima. flet ob 
flat <p renunnido piirne appiobtt graaamds fententiams fic fes 
candarcptllitar:q;illnd veram, vbi fimplicitcr renuntiat, j. e.ins 
terpofita.Stcus fi per aliud remedium refciiTmnm aceumolatur 
rticilfio.lflon obllat quod liante piima nd interfit appellare , : fie 
rtpdljtur.ij.q.vi.nd folent.Dt elec.cu inter H. q: illnd vemmilla 
flJtc:-: fufficit qnod in genere mea interiit rcfpcctn caufc ,licttnd 
interfit rcfpcctu modi reeedendi.ep quo recedis ep qoo illi rtnun/ 
tio,i renuntiare poifum.Hd obllat oc verb.oblig.lqui bies.ltns 
piociiratoi.q! ibi rcfpecto modi oebet intercfTc:vt com ftipolatfa 
babeat cainddco non valet fccuda.fi pjima valet.^tem (Id In ac» 
pendente a volunt jtconoinmsadaerfarinm non permitttre tp 
fecundo actn gran are,ep nou a obligatlde.flatt fnifidentia pjime 
ideo per fecundam non receditor a piiina. Jrem illis piopima d 
cil interdic in appellatione grauamc vtl ininilitias remota d eft 
intere(Tc.0i interponuntur a oiuerfo gran Jminc.plann quod vas 
lctfecunda.a.to.Directe.oe epceptio.oiIectc.ttiam fi vnum eil altes 
ri connepnm:vtin clcmcn.fi antc.oc oolos cdtoma.tndcfi appels 
laui in caufa reparabili per appellationem a oirttnitiua, appellan 
do non tollitur appellatio ab interlocutoiiairt oictacltmtn.i.oe 
Dolos contus valebit etiam fecunda, oato qnod fententla fit nnls 
la,vt pol! appdlationemlata:quia etiam a fentenria nulla potrll 
appelUri.® J boc oc reiud..nm caufam-qpjcr que apparet quid 
Dicendum, fi appdlo.faluo mibi iure appellandi In feriptia : qnod 
poterit appellaris valcbit:qi non folum refernat ina agendi, ftd 
appell andi.vt fon a at verbarvnde apparebit quid agere intendat 
ep fecunda fcriptura;:quia fi repetat in fecunda feriptura oit3 prf 
incfcriptare.redactio in feriptia fi babeat oiem fecundum temp* 
nouc feripture oiitur noua appellatlo.vel fi non faciat mentionf 
oe piimi.vcl eius ttuoic,confultius eil ante factum piefupponcrt 
opi.jC ar.qnia vip fecunda Defenditur, vt valtat piopter Defectos 
tntercflV.iEt quod non recedatur a pjima appellatione, tenet Srs 
ebidia.tj.q.vj.bidunm.in addftio.in verbo, pjouocaretur.in fiiuad 
fi.ii» verbo, fnper tep.oe boc per ® rcbid4i.q.vj.app«lUtione. vM 
tcnctvnicamfoieappcllationcin.CjSloff.colligitnotabilia.ieft , 
clara,inquammnconflnditfnfficcrepJobarecaofam ptobabilej, ' 
vel confirmationetn.Oic qnod etiam fufficit ftatuto nummimfi» 
reoctcnninatumivtnon valeat impetrare: vt nosn oicto.c^onfH 
tntns.6lo(T.dl claras fuppletione non eget. vide per te. Jbhline 
iuramento . Dic (n modo , videtur idem in numero llatnto ,l(«t 
inratus non fit,nccconfirmatus:vt in oicta oeae.e6ilitutu«Jnfi. 

gs ®ppellanoqnandoDamnctnr(n eppenfiff^.?, 

-nkonacbns poteil canfain monailerij piocurarc. 
fippelUtiiia via Dicitur caufa ciTc in curia per foU termini ptd 


©e appellationibus. 
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I 



gfolUm. 

4 iptocar a.oit non creditur, nlft ftt Inftnutu j. 

J appellato non pwfcqutate non bibet locum condemnatio tg» 
ptnfaram. 

6 Ifb tocaratoi Datas ad impetrandam , t contradicendam, fi reno/ 
cacarinoabiamancaufafu,incurla,an pofTttbdc articulum oc/ 
fenicre- 

7 locorato? ad impetrandum, an Picatur ad indicia. 

8 appellanti quando fuffteue mittere piocuratoiem ad impetran/ 
dum, a contradicendum. 

'Tt ^ CtappclUna.qul appellationi fuc 
3 yWl 4 U. U rminu pie.igtt.fi mittat peurato/ 
rem foluin ad impetrandum, 1 cdtradiccndn aduerfa/ 
1^^.^,, rlo legitime pfeqn&l.cidenibif in egpcnfia.b.o.pti 
maparspanltoationem auiitoita.r petitionem appcllatl.Secii* 

* da oatiudicea.ibiimindamua.Cf-Bo.quo imonJcbaopitpio» 
curare c aulam mon afterii.oe qno bfc per £> of.oic vt. 3 .oe rc mdi. 

5 cmn.J j.a. 3 .ocpoHa.c.ij.(nrab.iri.q'iodp:rfolam(l«altioa 

4 nem termini ab appclliK.caula oleitor eiT: In curta-t^t nota efte 
ctum quod caafa fit incuriaeqaia non fnfficl: mittere piocurjto/ 
rem a i impetrandum,: contradicendum, imo opouet quod mit/ 
taturpIctrinftracMJialuanoneukatcoutamaciam,: ptopttr 
eam.cddf nationi egp:nfartvn.l£t no.ar, quod vbi caafa tll , in co/ 
riain non competenter inftructti ni ptocedi ad piocetTum altum» 

5 qtumou litiumn contum Kie.CMb.quod niptofequenteappd 

6 lato non b ibet locum condemnatio cgpcufarum.C t Suero an 
ptoeuratot ai imsctrandnut,: contradicendum Dacus fi renocac 
in aubid ancanla fit in caria, polTit bunc artkulu Defendere. £>al. 
Dicit quod ftc,: oicit boc obtentum, (nSpec.oe pioca4vt autem. 

7 verfl.red po K.etce.CCr Sacro anpcuraco: ad impetranda oicaf 
ad indicta, aic£tramdlctum. 5 o.and.oicitq 5 Dicitur egtraiu/ 
dicialitcr oatUJ.aUeg.oe referi. eg parte occani.Su fuffteiat quod 
mittat piocuritotem inftrnccnm ad egpcdicndnm articulum ape 
pellatioitts.Dic q6 fic.oc quo.1.e.fcpe. £t <1 miferit,: ille pfcq no 

luerit, imputatur mittcntl.ff.mand.l.flpiooiratOKin.jf.ruutJKS. 

vndeegcommunicart pollet, fi fciens contum iciaiit no purganit: 
vt Utc njconteft.c.i.fm ©ofr.ad bot qnod no.lit -Spe.co.ti.p.bte/ 
3 ulter. vcrfi.itc qnid fi pars. CTOppo.quod non fnfficut mittere 
ptocar atotem ad impetrandam ,' 1 ontrjdiccndnm:vt.i.eo.incer/ 
pofUa.$.j. 30 ln. 3 i appellatio (latolt tcrinlnnm,non infftcit mlt 
tere ptocuratoiem ad impetrandum," contradicendum, 'jltein ft 
fit oclatuin a iudke.velab appellato. 3 ed.fi non ftatult ttnnintl, 
ncc Delatam eft a tudice.vel appellato, tnne ftifficit mittere piocu/ 
ratotem ad impetrandum,': contradicendum. Idem a d boc . ifclltl 
contra, quod non fufficit ftatuttiofola termini ad otfereudujcau 
fam in mrlatfed egtgitur oelatio (u dicio, vel appcll a:i:: tunc ope* 
r atur effectu} pcremptottj.ftqc appelletur a olffmitltia.ftuc ab tn / 
terlocutotia.ifctboc tenet 3pe.eo.ti.iJ.qaalittr.ver.potro.vbi ob 
cic' 3 ban.£ln.quod 45 ul.pjm: aliquid oefuo.qtiod raro innent/ 
9 ture: boc verum, faluto bencficialibuo.oe dec.c.j.ltb.vi.CT Sua/ 
re autem non proceditur in pilncipali.fcd fit condemnatio cgpcn/ 
farum.110.1n oicto.c.venien3.quia ni poterat liquere oc caufa.vtl 
quia non volebat pioccdcreappellatuopeopttrabfentiam apptl/ 
laatisttauteu non poiTet b tbere confellioncs,: alia remedia ,qne 
babutiTet in pjenfentem.tlct idcinokit oe ftatuttionc termini a tu 
dtcc,vt non babeat vim oiiationis,vtquodcaufjficincuriJ. 5 'a/ 
tetur quod babeat eifectuin vc non vale at Impetratio ni facta mi 
tionc oe termino, fine caufa fit tn curia, liue ni, per Delationem, vel 
poti Delationem.# num tamen aduerte <p licet natura fni, vel oela 
tionc, caufe non fit in cuna.potcft tamen appellas obtinere vt Ibi 
Dtfcuttatur.fl para afferat cum furaincnto quod ni fperat in par 
tfbusbabcrciuftiticimplementum.SlUegat oc fcn.cgcom.fi vero. 
10crefcrip.ftatutnm.l1b.vi.nl verbo, yd laltcm.co.ti.vt etrca.ltb. 
vi.DOinini oe iRotaffua conclu.gggvii). 


1 ^“appellare non Hcct ter ab eadem fentcntfa.11. 
z Eutot agere potcfl in indicio nomine pupilli. 7 . 8 . 

J aSlppdlaturadpjpa} a indice tcnipotjUsiurifdictioniseoclefie. 

4 ©ktto Jterum.oeitotac iterationem. 

5 appellationem non videtur adintfilTeiudcgcgfimplid commif/ 
fione tertie appellationis. 

6 Sententia fuper oefertione appellationis eft (ntcrlocntotia.il. 

8 Ipupillus non agit fine autbotitate tutotis. 


i tic appcllationf 3 ,ibl:noa.CtIiottato:co polTe agere in indicia 
t iiominepapiUomm.(CTfloM fecundo quod a ludite temporalia 
4 iurifiitctidiaeeclcnc appellatur ad papam-CCtirtota tertio quod 
) oktio 3 terum, notat fecundam itcrationcin.(£filou quod fitn/ 
pitei commilitone tertie appdUttontJ tadcg ad quej non videtur 
admiiilTe appellatione". Ctfic patet quod tertia appellatio ab eo/ 
dem gratt Jtninc non valet, nee qno ad ncccffitatem Deferendi, ntc 
6 quo ad finem oeuolnendi ad ludiectu ad que.<£TJlota argu.qnod 

lententia fuper oefertione appdlatioms.vd quod ni potuerit ter 

8 tio appdlari cfi interlO£u:oiia.<EtOppo.quOil agere oebnerint 
pupillitcum quibus compcteb jt ine agendt.ff.ocnego.gcft.fi pu/ 
piUi4vidcamna.3ol.>0tc quod fine autbotitate tutotum agere 
non polfunt pupilli in 1 udtcto.C.oc flntbo.pteftan.Ularum.ncc c6 
trabere.ntfi in fui pteiudictnth. 3 nfti. 0 e autbo.tu.j.rtfponfo . e.f. 
j.i.ij.£t ft plut ea fuit tutOKS,: cum vno pupiUm» Utc babeK.j»/ 
terit dltotam autbotitate agere in tadicfotfed fi foluo ftt, petat ilU 
oaretutotem ad litem. C a>c in litem oan.tut.l.i.oe ambo . ptcftan. 

9 jJ.fina.fetaHduma?oftkn.CTOppo.papamoebailTccaufatnoe/ 

legare clericis, e inoignitatccoitrtitutia.oc rcfcri.ftotutnm.p.i.Ii. 
vj. 3 olu.©tc quod boc potuit laiclo coinniitti per pjpam.qul tft 
fupta iua:e quia caufa, que aglturimcrlakoo.potcft alaicto tra/ 
ctari,: caufa tcmpotalisivt not.oe arbk.contingit. e.c.pcr tuao. 
flliioficlfet ecclcfiaftka,oebut(Tctc5tnitti ecclefiaftkia perfon». 
Deoff.oclc.cu tc.fetundum IDolhSd id , quod oktf «poeberet die 
in Dignitate, illud pwcedit, quando oelcgatio fit Inter derko* ,15 
fi inter Uicos ratione tempoialto iurifclictiSio, magi» eft oubiu. 
Ifoerbanclitcram vfdetur qnod fic,? magirne qnando caufa fMtt 
criminalia,: ad penam fangulnia.que non poteft eommlttt cleri/ 
rio.ncclerivcl mo.c.fi.lib.vi.oc rap.in arcbkpikopatu.Sncontra 

riutn eft oktaoecrc.ftatatum.quc generaliter loquitur. Bion ob/ 
ftjtbecoecre.qutatiuatempottnontrant oeterminate quallta/ 
tta.oc qttibna ibi. 3 o. 2 lnd.okittcncdum quod feruat curia. Sa/ 
10 tia equum puto oe ture illa reftringt.vt hanc ii5 eojrigat4tt~P 
po.quod eo qnod fuperlotcommiftt eattfant, videatur appellatio/ 
netn cominifitTc: vt in.c.paftotaUo.p.ptcterea.S.oc offie. otleg.So 
lu.3ntelltge quod fubteptitk papa c^niiftt caufamtquta tton futt 
fibi narratum iant ter .ippcllatuiii : ideo non valuit contmmto. 
fic non videtur quod appellatio fuerit admiflj.Dcrtfcn.fuper 

it literio.flllflotapiimamgloir.ocoktiontJterum.CCTOppo.qo 

admittitur pluries appcll Jtio.ij.q.vi.qnotieo. vbloicii .quoties 
puUatua,totiea appeUat.ii.q.vi.pulfatuo.&ola.Bk.fi 1 ab eodem 
grauamtne.folum bis,: non ter, poteft appellari:: illud. Quotica 
fntelligitur.id eft , ter . i£t fic generalia locutio reftr ingttur . «dei 
Quoties, id eft , quandocunque quotcimqae viribus, oummo/ 
do grauamina fint oiucrfa, : non confirmatio fettmdi.fcOppo. 
gggj. qd.ij. iotbarius . vbi oiettur quod Hcbergatcr appella/ 
mc:qma cgponitur.id eft, ter in appellationem ptojupkrvntca ta/ 
men fuit appcHatto.lRecufatio ergo inter appellationes non com 
putatur .feureputatunqnia arguit oiucrfum grauamcn.tj. cp vi. 
in qu acunq».j£ t poteft quis ter rccnfari.v t tbt oigi.s.co. cum fpe/ 
ctalt.CZafum antcm,in quo non poteft fecundo appellari, vtdc.vj. 
q.iftj.fi inter, tfide oc marcrialn Spce.oe appd.f. quoties, in pii. 
£afus,ttt quibus non poteft niftfemd appellari, vtde.tj.q. vi.f.tl/ 
lud.Cfbi autem non admittitur appellatio piopter perfonas iudi 
oim,babcs.fi.q.vi.antcriouim.3itquamnm oigitertto non pone 
piotiocari.eft verum, fiuceontimic fuccubucritn In ptima, fccuda, 
1 tertia fententta,: fecunda appdiattonc.ftucih pnmaol>ttnm,tn 
fecunda fticcubtti.lti tertia obtinni,: in quarta fnccubul: quia tuc 
non potero plus appcll jretlkct aliqui contra. Qc qno tn oictox, 
quot ks.© at tamen cautelam Spcc.ibi vitra ter appellandi , vt 

veniat per viam nnlUtatisadncrfus vUiinu5::fifitcciibat,adbuc 

Dicat fecundam nullam:: fi non admitt atur.appdlet :: fic centies 
poterit appclUri:qnia tunc grauamina funt oiucrfa . Secundum 
boe.fi vtcnpbabct ouas confirmatoifas in appellationis caufa, 
qnanqnain intcrpdiatas,neuter poterit appdlare.Qufs ergo ob 
tintbitf©icqnodille,qui piius venit ad tres fentemiasiqnu fit 
egeeutio nonobftante appellatione ab vltiinalvtin dcmnuceun/ 
U da.oerciad.fccandnm 'joan.ilnd.ibiin addi. (f^fUlttmo qnia 
tegt.oicit banc fententiam babert vim interlocototie.qtwndo pio 
nuntiatur oeferta appellatio,: elfc Intcrlocutcifam .©cmmi oc 
"fixota.fna concltifionc.lggguj.tencntcontrartnm,qncd eft intereo 
cutoif a babens vim oiffinitine quo ad boc , vt non babeat locum 


w iivii avjit um umt/vm»t» iihv.,»-. 

9 © degari non poteft per papam caufa inter clericos. 

10 Delegata caufa per fnpcriotem.aquj ad eum tft appellatum, an 
Videatur etiam odegata ipfa appellatio. 

« haKi> CtBb eadem fententia ter ap 

\ r rrst>'p 1 J U U i U«pcUare ron licet. b.o.^iiino po 

i j:iit querdatn appcUati.Secundo Icntetijin audttons, 
jjibi:cnmqj.jCerito mbitittonei» factam tudictbuster/ 



de appdlantt.oe app.alleg.oe arbit.enm Dilectus.: otcit illam tn/ 
tcrlocutoiiam quo ad boc vt non tranfeat In retn Indicata quoad 
indicem.allcg.oc dcctio.cupicntts.in verbo, piinatos.Ubt. vi-ptr 
goan.albo.3ftnd Dictum puto verum, quando fuper ocfemont 
plenedTitcogmtuin.Secusftfummarlctqnia incidenterqucftio 
fuilfct mota qno ad egeeuttonem petitam fententte,: fuifict oppo 
fitutn oc oefertione appdlationls.Secos fi effet cognitum ni ple 
nciqula tunc Illam reputo mcrcinurlocutcsiam . CCB^ta tamen 


1 


Bntotrius oc 33titriofuper fecunda fecundi SBecretal. 


ejnod (fli fcntiunt qp fentcntit interlocutoric,etiain que babft vim 
©tffimtlnc.oon tranfcant inrcm indicatam quo|jd Indicem. Sed 
oie vt oWfupia codt m.cum ccffantc.qnia illertguUtur cumoif# 
nmnmo.gdco.quicqnid oleant, fi plene effet cognitus oe oefertio 
ncapptllittonis.nonpoffftlllarcuocari.itiajrimeper indicem ap 
ptlUtiqnie,n(fitffttappellituin. Hntoniusoe ajntrio. 


* Appellari nonlicet ad «rcbtcplfcopnm oefubdito epifeopi. 

2 cenfure.poft appellationem eft nulla. 

3 X.u>elli piactica que fit in canfa appellationis. 

4 «pixllana fi obtfncat refpectn vman articuli attentati .anet; boe 
comeqnatnr retractationem alioium. 

Sententia fnper vno articulo attentati an retractet alios. 

< "P Pellationfo remedium an in indicio e qnaliter poffit oedttei. 

* -appellari an Ifceat omiffo medio ad inftriojcm a papa. 


(CtSf fubdito.vel Delegato epifeopf, 
tr.ji f **-VH» # d arcbiepifcopum non appcllatnr.Il?oc 
^Jokit.qpjjimo ponit querelam appcllantts.Cuf fecundo 
— j&tloat indicem.Gflota qnod oe fententia fnbdici quido/ 
2 queappcllatur ad arcbiepffcopnm, omiffo cplfcopo.(Ct&fota fe# 
cnndoqnodftnttntieeenfnrtlattpoilappcllationtm fnnt nulle. 
CJRota qnod prius oebet ptoponi ereptio,? emetari an admit 
tatureincafu.qno non admittatur, oebet appellari, fupia codes. 
i oflecto.(CtQncro piimo oe piactica libelli ine anfa appcllatldis. 
Dic qnod quidam ocrogantlibcllos ad attentata tamum:?bioi 
ucrfnnodcreptrinntnnqnia qnandotp petitur fententiao pionn» 
nari nullaerquandoip petitur pioccffum nullum pronuntiari. 3. 
eodem.oilecto.in fine, quandocp fententiam e£Commmi(cattonia 
tantum.fupia,codem.oilectLoe offic.oelcg.com olim. quandoque 
qmcqnfd fit poft appc!lat(onem.fupja,codcm.cum caufam.Gnit# 
dotp petitur in (latum piifttnfi redncf.fupta,eodcm.oirectc. Qui 
doqp in fuurn (latum.fupiaoeclectio.confiderauimuo./ftficftini 
«ter ftntcntiataroiucrfimode,vte£iuribuopjedictio patet. Kbe 
titio antem abfip onbio potcftad attetata fola oirigi , oato quod 
fnper prindpali nibil petatnr,fecundmn 3nnoccn. i in ommbne 
ptedictio oecrc.lHec obilat qnod non poteit quio obtinere reiHttw 
tionem fruttnum In interdicto vndevWne pjtnctpali.necniam 
fntercfTctquia nd fle iniflia acccfToniare quia illa acccffozia vcmuC 
officio indicio mercenario, boc nobili, quod potcfl intentari abfcp 
principali, tbotcft? fecundo oirigi ad principalem tantu:vt,T|be 
to pionnnriari appellationem meam iullam-iSct boc petito , ttia5 
fnper attentatio poterit indtp pwnuntlarc.TP>otcft? fimul nru# 
que mugite bic libclluo eft pcrftctioi.fccudum KJofiicn. qm petat 
appellationem pronuntiari (udam, e qnftquid poft , e contra ap# 
pellationcm in meum pietudieinm eft attentatum, peto in irritum 
retractari:? fic rite canonice omnia Includantur .oc quo rcinimt 
4 fupia, wdcnuonfnluit.ij.fecundnm ftl>ofHcn.(Cf -Sucro fi rcfpe# 
ctu vnius articuli attentati obtinet appellans m appellatione, an 
ej boc confequetnr retractationem aliotujduper qnibuo nibil tll 
pctitnm.JDtdt3nnocen.quod fi petitio eft Data principaliter fu# 
per appdlatidc.vt Decernatur iu(la,obtintb(tfupcroinnibuo at# 
tentatum poftea,? obtinebit etiam retractationem fentcntit ante 
late, a qua cil appellatum,? qne eft in appellatione fufpenfa. Ceo# 
dem titu.l.cos,quf.|.rcfpon.ij.q.vi.ff.fina.? infra, eodem, non folu. 
Iib.vf.ded fi eft natus libclluo fnper aliquo tantum ej actitatis, 
quidam oieunt quod fi ptetc£tu vnius articuli pionun tietnr quo 
odvimrn articulum untum, qui reuocetur, intclligantur omneo 
roiocari.vcl rtnocari oebere,? appellatio intclligiior pronuntia# 
ri infta:qma omneo arricnli eodem inre tenentur ,? ab eadem ra# 
tione regulantur,? ab eodein fundamento regulantur in appella# 
none, que ad omnes eftenditur.oe confl jtu.tranflaro.J titn.j.c.pii 
nto.alijsfcqucrcturabfardii quod fententia,? appellatio piopar 
te tenebit,? pio parte non:fi fnper articulis cadatur, non valebit, 
t quo ad alios tranfibit in rem ludicatanuontra id. ff. communi 
oiui.l.in boc(udicis.3tcm fcqucturaliaabfurditae, qnod (i con# 
traappeltanrcm fic lata fententia oirfininua ,?f£communicatio# 
ilis,? appellans petat tantum rcuoeari fententiam e jcomninnica 
nonis, quia poil fententiam lata ril,oc oiffiniema nullam faciens 
mentionem,? fententia cfcommunicationis tantum, 1 vtcftpctitfi, 
renoeatur.fecundfi boc oiffinitfua lata fnper prindpall firma ma 
nebit, quod videtur valde offlbnum,linomai02 etiam fequitnr ab 
fnrditasdcilicet quod eadem fentetia iterum remfnifcctnr pio to 
qnod appellans jppcllatfoiiemnon fuerit quo ad oiffinitiuam p# 
fteutus, fingitur non appdl jffc.fop? j,codem,cmn fit.? c ap.pcrfo# 
nas.? retro videbitur faiffcegcoitimunicatus.tfioe bis, qui no.in# 
faJduni.j.refponfo.?.j,e.prifno.? boe fecundum qnofdaiii . 3)nno# 
ceii.placetvtfitreuoeaiusfolusartieulus , fuperquocll poirc# 
cta petitio,? non articulus oiucrfus : ? fic nec fententia Diffiniri# 
na , (ii petitio folum ctt oirccta ad interlocutorum cjcoimimr.i# 


eationem : qnia fententia operatur refpectn artftuli, fnptr ouo 
eft lata, criam non oiucrfi , qnanquam trabena oiiginan ab e*# 
dem canfa : vr.l?an eadem.?d.enm qneritnr.oe fEceptfo.rrilo# 
dica.? retro II Jbic fententia oiffinitina : fed cjeommnnicationia 
non.qnatiqium appellans eft piofeentun,? rata maiubit oiffinb 
tina qno ad piincipalem , et articulos , qnoe non eft profecutu*. 
«on obftat fi oie as,crgo valebit appellatio pro parte, ip» p», 
tenon, qnia nonfeinnabit bic epappellationc qno ad articulum, 
in qno obtinnit, fed ej fententia rcnocaticmis.qae etiam fi effet in# 
infta, tranfiuit in rem (udicatam,fi non eft appellatnm.fap»ititn, 



maneat firma,? pio parte non.ttlpjo parte refdndatnr.ee tefta. 
TRaYnaldns.?.c.lRaynutins.fnpia oe fide inftrn.eum Soaimea 
crtmita.iflon obftat qnod talis retro cenfeatnr ejcommnnicatM 
oderta appellatione in piindpalicqoia boc eft fairum , fcenndum 
3 nnoccn.qnia illud intendit eo rdpectn ,qno non eft piofcottu: 
fcd?rdpcctn qno eft piofecotos,? renoeatfo obtenta, renoeatom 
non firmator e p non piofccutionerdptctn feparati articoll.?d» 
neeadas in bas ambiguitates, fccnndnm l3o(lt.eanrlue eft Tibel# 
Imn foimari.vt fapta eft oietnm.qfMito tarne qnod licet obtineat 
in piinripall,? refpcctuillins articuli, fententia non piofidrtqeo 
ad alios artfculos feparatos.nifi aliud oleatur ratione acecffejfi; 
qnod verins rnto:vt.l.cgi.^.fina.ff.oe ejcept.rd fndica.?Xli quia 
com totnm.^.fi quis fbndmn.?.l.ft andllam.ff.oe pactLfi vnua.^. 

5 antepcnnl.CtTQnfro an remedinm appellationis in indicio poO 
fifoedud^pfcqni inddenter perviajejccptionis.vel replieaiio 
nia. 3 nnocen.oicit qnod fic, vt fi opponat fententiam cjecurioui 
non mandandam.vcl electum i on confirmandnm.qnfa eft appd# 
Iatum.oeelect.cum inter eanonieos.?.c.eum inter.TR.oe qeeptio. 
o(leed.?.c.fignificanerunt.poteft eum appeUati5e»<fdpert folum 
intra filnd tempns .intra qnod poteft ptofcqni principaliter api 
pellationcm, arg.ff.oe ncgo.geft.l.iif.ff.pupillus.ff.ef qmbns en. 
m].Lnecnon.ff.oc(noffic.tefta. 1 .eontra vctcranLff.fi filius, t quod 
no.oe refcri.finautem.? no.oc Oid.cog.c.fi.flon obftat 0 « fcn.qc 6 . 
licet.lib.vl.quiaibi principaliter pioftqniturnullitatem, qui pxw 
fequi poteft oeferta appelladoneibic qn principaliter .pfcquttur 
appelljtioncm, licet eceeptionis via.£id gLvidttur quod nonpof 
fit appellari omiflb medio, vt bic.fallit i papa,vt.ij.q.v|.ad Fo/ 
man am.f allit fecundo vbf boc babet confuetudo.ffce fic poteft in 
ttlligic.rcfvrcntc.? oe appel.TRomana.lib. vL £>i tamen appdlw 
tur,? fiat ptofccutio.piocdTus non eft nullus, imo valet .feenmtoj 
gl.pcr picalkg.c.rcfeiviitf.quc fic fecundo poteft intelligi,? fccuw 
dum b.incocei tta.oiiplidtcr poteft intclIigi.iTno modo quod ap 
pelletur bae ab arcbidiacono.vcl alio inferioii piclafo,vel cfficiv 
ti inferioiis piclati:? fccundn boc appeUidnm eft ad epifcopii.fi 
bu(cobftjtcap.refcrente.? refponfujtft.9tcudoinodo quodblc 
appellatur a oelegato epifcopl.qui non eft oc curia, nec olfidalw: 
? tnncotbuit appellari oclegans,? ficepifcopus.nouarebifpifto 
pus.r--tbuicobuiat.l.prima.rf.qnis,?a qno jpp.vbi appellatur 
omiffo incdio.Scd oie qnod ibi loquitur in oelegato fubdekgn# 
eein totum, qm' non facit medlum:bicino 2 dinariooelegante,qiii 

6 facit medium. f Qd primum.s.oe offic.oclcg.fupcr qncflionnm.L 
poiro.SDc officiali autem epifeopi ad arebiepifeopum appellat,? 
non ad epifcopum.nc a fc ipfo appelletur.llee boe poteft cdfocta# 
do>3nqu antii gLoicit appellationem omiffo medio ocu oluere « 
valeat pioceffiis, boc tenet 3oan.an.L? ftDofhcn. ? 3nn. in oirto 
c.referente.lieet 2lrcbidia.oe offi.otleg.fi 0£lcgatns.lib.v(.reeitct 
gnn-temulTc contrarium in oicto.e.rcfcrcnte. Sed non oidt con# 
trariuni.pmjoan.&n.inquantum gl.fentit a oelegato epifeopi 
n5 appellari ad arcbicpifcopu,qn n5 fitoelegatioin cuna.©icq> 
Idtm.etU fi fiat in curij.vt vicariorquia eg quo eognofdt vt oetci 
gatus.non tll idem tribunal cuj tribunali epifeopi. fflon obftat II 
oteatur qnod fcmperoelcgabit vicario , ne poffit ad arebfcpifeo# 
pii appdlari.SDicqnod fi oe frande conflat, poterit ab arcbitpl# 
fcopo cgedicari.S} frans ocoifficilt piobabftnrtvt oidt Spedn 
tf.oe.fppcl.ff.nunc tractemno.^.fed fecundo picmiffaSo. fflurt# 
mitti: oc offi.oclcg.fuperquc(honum.ff.intcrionis.fnptrgLij.vW 
oieic tfboflicn.eoiifuctndinis.qne im pediunt appellati des gradi# 
tim,vt coirnptde non valent.qnod eft contra te&oe appelFoma 
na.ltb.v|.?ocoffi.otdina.TRomana.?.c.vtlit(gante6.gnquantn5 
gLoieir c.Tfuctudincindnct poffc vtoe officiali apptllcf ad arebit 
pffcopu.-otc bodic vtoe 3fiKX.tj.li.v1.qt boe eft coircctomibLUi 
gula egro eft, quod appcllandcs oebet fieri gradatij, Wtc medio 
no appellatur omiflb medio.Il?oc primo fallit in papa, vt olfit 5L 
in 3mpcratoic fccns.tf.0cappcU.3mperat01ts.ft oidt Eoft.? 
boc verum, quod oicitnr, oe papa, a quociicp oidinario appeilaf, 
vel tino oelegato, ejccpto cafu ocereta.fnp qutftionti.f. porro. £t 
lic:tflcfenietcuria,fe£undfi Q^oft.tanxn oicit q> faloa pottftati* 

plcnitnduK 
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fienitndine.qna confiderata nollum cafnm epdpit , n5 putat (ori 
e5gratrdq$ appellationem factam a fingulan oclegatoordinarij 
papa rccipiat.fed rtmlttat.vtfpfi’ ordinarius Debitus bono: fer 
rnf .5.to.vcoebtm9.7 qr natara iaris coftderata.femperos appel 
lari a Deleg ato ad Dtlegantem.Cqni p:o fua iurif.lvnica.Sn ana 
tem ad legatnm appellef orniffo medio, tractat 3 rcbi.£(.q.i.per/ 
nenit.Sliquid.svin.q.iicognouimns.babetnr oe offif.oelega.c.j. 
Dic Vt ibi p JSrcbi.? 3 ufbo.eo.ti.lRomana.lf .vj.in vbo,omi(fis. 
gl.ot confne.c.ij.in verbo, olTiciali.30an.andrc.ot olfi.lega.qnod 
tranftationcin.vhf gl.in SSpecn.oe appellatio.f.nunc tractemus, 
perfl.t nnnqnam.Sebac appellatione, Appello ad arcbicpifco/ 
pnm, legaram ,t papam, vi .fe.n.q.vi.tf.ilUtd.? (n Spe.oe appcl.tf. 
rranetractcmns.vcrfi.fed pone,aliqnia.©ealtfrnatiua appello 
adfftnm.vtlad iftnm.gLoc oifi.ockis.cui.lIb.vj.De appellatio/ 
ne ad papam, vel Ivgatfl.rcfemata optione.qnam velit, profeqnen 
eJirt qnid oe inttrpofita ad arcbiepifcopii.vcl ad papam , in Spe. 
oeapptl.^.nnnc tractemna.verfl.quid II oicat.vidt.fl.q.vi.poft oa 
tam. Certos eafuo.in qoib* apptllaf omifTo medio, ponit Srcbi. 
3o.rfbo.Sbb.oe offi.oek.TRcmana.lib.vi.ljbrinras.qncdfoctu/ 
dobabet omitti poflcivto.c.lRomana.fflliuo , qnando arcbfepi/ 
fcopos coii fuffraganeocducnftfabditn funm:fedtucnoneftio/ 
d»£,t fle non facit mediuimtunc non appcllatnrad arcbiepifco/ 
pnm, ne fit indes in tanfa propria.C.ne qs in canfa fna.l.f.Sd boc 
peinfli.c.fi^nm fimi.Sertuts.qnado epifeopns agitedtra fuom 
fnbditnm co:am arbitrtc.si.q.i.fi ckriens.quia ranenon appella/ 
biraradtpffcopnm.fed ad papatn.oe offi.oekg.ab arbitrio, libio 
vf.vt ibi no.in glo.vlti.3tcm cnm concnrrnnt inrifdfctio media/ 
ta,rimmediata,vt in piclatis fnbicctis arcbiepifcopo.qni nibilo 
minnafubfuntepifcopoificcftotpapa.-iltgatodua^tem cnm 
picamus non cft catholicus, filo medio oiniflTo.qma non potefi 
cognofcerc,adirar fnperiot.ot prefcriptio.veniens.oe clcc.qnia oi 
l(gcntia.oe offic.otdi.qaod fedem. £t alias cafuo in indice recu/ 
f ato w quo oc oflri.otltga.fi is.cai.lib.vi.': qnod no.oc fo:o compe 
ttn.fi quis contra. 

1 O^Sppctlart comprilitnr innitus nomine pnpilli io , qni ocfijt 
efictutoj. 

x Xibdluo contra tutorem fundari oebtt nomine pnpilli. 
j TR eferiptum an oebeat impetrari contra totojem, vd pupillum. 
4 'ijbnrfilnstranfit in potefi , non fui ratotis.nn.15. 

) Sutela in matre finitur per tranfirnm ad fecunda vota. 

6 3ndej procedendo ad vltcricra c£Ccptiotie neglecta, vfdctnr tad 
te fnper ejceptionepjonnntiart. 

. 7 £ sceptio ifl 011 polTnm cSneniri nomine pnpilli, qni a finita eft tn/ 
tdatcft oilatoria.t vitiat refcriptnm. 

3 Sppdlatione infiificata iurifdittfoni recludente, non filet (udt£ 
ad qncm.fcd in negotio procedit. 

9 3°de£ ad quem an poifit cognofare oe ejccptionc propofita.ptr 
qnam rino inrifdlctio recluditur. 

10 Sutela qnid fit. 

11 AfDatertranfitns ad fecunda votaoebet petere tutorem liberis, 
ia Sutela finita an tntor oebeat ab adminiilrationeoefinerc. 

n rfbater non babet filios in fua potcftatc.tanquam pater. 

14 Sutrir qnando polltt cfle femina. 

15 Sutela an finiatur, matre tranfcuntead fecunda vota. 

1 6 afibatre tranfennte ad fecunda vota, ad que bona babeatur rccur/ 
fno pro rationis re dditione. 

17 <emina an poflit cfiecuratris. 

i 3 Sutorem an poffit oare mater fuo filio in fno teftamento. 

19 Sutor quis in adininiftrattonc tntck preferatur. 
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* 1 ^ 5 ^! Z£ nrirfi-* CtSiis,qniorfi|trifctu/ 

IX nor, nomine pupilUconncni/ 

tur,? fnuitus, poterit appellare. 3n prima ponit ap/ 
pdlantia qnerdjm.3n fecmtda oat iudicw,ilf:man/ 
x daimi£i.(CtiilotalibellumfnndaBdnm eontratutorem nomine 

3 pnpill.Sidc.flf.oe adminiftrationc tUtotuJ.j.? quod ibi no.tifinn/ 
quid autem referiptum impetretur contra tutorem, an contra pn 
pillnm, vide IJoflttn. 111 9 mnmi.ocrcfcript.Ji. quem, in pnndp. 

4 <£Tflota qnod pupillus tranfit in potcftatcni ratorum, oe quo 

3 in.Lptima.ff.oe tntcla. Olota qnod tutela in matre finitur per 

6 tranfitum ad fecunda vota.CTf kta quod indices ad vluriora 
ptoccdcndocrceptione neglecta, videntur tacite fupcrcjrceptione 

7 pronuntiarclpfam rcpclkndo.G tflota qnod bccecceptfo. iilon 
poffum conueniri noinfnc pnpilli qnia finita cfi tueda , efi otiato/ 

8 ria.t vitiat rdcriptam.CCtiflou bic cafum apertum qnod infiifi/ 
cataappdlatioiie redudcr.tc inrifdictiontm.iion filet indes ad 
quem.fed in negotio proeedft.Std potefi oici quod ereptio fuit 

9 propefita ad merir a.CTdppo.qnod non oebeat indes Jd qnem 
■ cognofccre, ereptione bine inde propofiti-Sitiiiiii clt appella/ 


tum,? infiificata efi appellat io, finis appellantia efi vt non proce/ 
datur, cj quo opponitur ad impediendam iorifdktioncm babt/ 
bft ergo, fi proccdetur,tontrariuin intentaram. Sd toc oe prebf. 
oilcttus.? oe c£cepr.oUm.Sed non cdmittit bic aliquid olfeutien 
dum cum matre, ftd cum filijs.qnos non remittit ad indici a quo: 
quia prefumftur quod graoabit filios, fient ? granauft matre, fim 
feofii.pronidctnr etiam in boc actori, ntinfiitiaotncgetnr in can 
fa femcl odegata, licet canfa pnpfilornm non omniiiofaerit in fu/ 
dicfiiocducta, nec voluit papaperfr cognofcererqniaibrte nfmi» 
grauaftntur pupilli:? proponetur bine ? indcifta per curatorem 
ad litem oatnm pnpfilo,? oabiteuratori indes fuua admonitu» 
per oelcg aram , ? ipfo neglf gente oabit odegatuatargu. oe oflffc. 
odcga.prudcmfam.f.ptnnl.? vltf.vidt oe fudf,c.vlri.Hb:o.vj.fim 

10 3oan.Snd.t£iuid tft tutda.H?tcq6 efiinn, atq? potcftaa fu ea/ 
pite libero, eonftf tuta ad tnendum tum, qui propter ctatcm feoe/ 
Tendere nequit, iureeiuilf oata ,atq? permiifj.ff.oe tme.l.j. in prin. 

11 3nfii.eo.(LtOtii.TOfln babeat mater tranfieno ad fcatndatota 
petere tutorem liberio.iDic qb fic:r fi n <5 petat intra annnm, esdt» 
datur a fucceflionc filii pupilU.fi fine tutore inorfetorfccno fi mo/ 
rtretnr pubeo.3tcm in quolibtt.qui oebet ei ab intcftato fotcede 
re.fr.adSerttiUf).if.confeftim.Cqni pt.tat.l.cmn a matribno.C. 
oe legt.bertdU.fciaiit.?.C.ad Strral.imatrto. Tprarcitur matri, 
fi fit minor annia.Cfi adocr.odict.Ui. ?n qnibnfdam etiam altfs 
eafibuo epeofatur minor, quoo ponit BDofiien.fn fnmtna, oeotlic. 

12 pue.fub.f.fftnd nof.oignnm.Tm » 5 oft.fCtQnero an finita tntcl* 
indiftincte tutor oebeat oefincre ab adminiftratfonc. ©ic quoad 
principianda, non arctatnrilla principiare, ineboata tamen finire 
tenetur, Dummodo geftfo in curatorem tranfiata non fit.C. vt cau 
fepofipn.ad.wt.l.vna.tlndc fi in negotio popflUappdlanit,ap/ 
ptUarioncm ante rationem redditam profcqm tcnetnnvr fT.ot ap 
peU.tutor.fimKbbi.indncftgo.Snd.oecre.ec.ntracaotelamTPT 
Iri, qni olpit,? confuluit non proimntiari fnper esceptionibua, ftd 
folum procedat ne appdlctnriquia etiam fi procedat.^ranare Diri 
tmyi appellari potcfl.® c quo in Specu.oc cjcep.ff.il. vcrfi.e not 
Pin tdbcr.-r fmficit qb no.e.eo.oflccto. ad boc oe re indi.fnborta. 

13 ad finc.CTO ppo.cum gl.qb filiua non fit in potrihte tnatriorvt 
3nfli.DC patria potcrta.JJ.ius antcm.Solu. QnStu ad (no patrie 
pqtcftatio,pceditqbtft oictum:fcdnonqnoad accidens pottfta/ 

»4 tis> tutelaria, vt bic.CT 0 ppo.qnod femina non fit.tieeiTc poffit 
tntrij.-qnia illud virile tft officiunt.C. qn mn.tntxflfi.fnn.pof.l.i. 
C 3 ic regulariter femina nb potefi cfle tntripolini poterat ttii 
mater, ntfiaprincipciinpctraiTet.ff.octnte.l.fi.oefnreeodicil nui/ 
lo fubfificntc legitimo, vel tcflanientario.inrt admittebatur. 3 & 
fifubfitlcgititiiJ.vd tdlamfHtariuo,?fitc£cnfatna:?tnne oebet 
iararc q6 non trafibit ad fecadao nuptias,? renuntiabit 13 ellria 
nofub brpotbfc3rcrnmfu1rii.Cqnandomu.tut.olfi.f11n.pof.Ui. 
Kiodfe csantl:?.matri,?auic.?vndcfnmif, potefi clTcratri£.olh* 
tutoribus legitimis,? oatiais.csclufis.fed n 5 trilamctariis.renii/ 
tiando funplici verbo fccnndie nuptiis,? non pcriuramcmum,ct 
Cicllciano,? omni alii an£f!(o:vt fi obligatur pro pnpfllo, n J iune 
tnr:vt oicta antbcn.matri,? juic.Cquando inn.tnt.olfi.fun.pof. 
Sed efi oubiu.qmd fi timui fit oatam tcfiamcntocnm aliis tutori 
bu9,anipfac£cludateos,inc£dudaturabcis,anfiinuladmitta/ 
rar.Uidcturcsclndiiqnia non potefi cari tutrisin tcftamtnto.ff. 
oe tcfia.tutoXinre noftro. Ikct polTitoari confiliatris. 1 . quidam 
Dfcedctis.jt.pcnulti.if.oeadminifira.tuto.iflonobfiarqnod bodit 
admittitur ad tutclam:quia verum in fubfidiuin,ocficicntt tcfta/ 
mcntario.3dcm quia n 5 potefi ciTctutris.nifi teneat, et renodet, 
vt oicit glo.eget ergo confirmatione:? fic non potefi elk teftamen 
taria:nam fi polTct.fufficcret primum tcftame'tnm.C.oe epifeopa. 
auditn.l.oe crcationibns.3nftitu.ot fatifda.tut.b.i. ergo reptlltn 
da.Cquando mulier rat.oifi.fung.pof.Li.ifUobfiat fi oicatur, ad 
mittit ur fi nc teftamento : quia n 5 fequiturqr tutot fepe m fertur. 
aUcg.ff.oc cora.fur.l.fcpe.? oatur a indice,? tamen non potefi oari 
(n teftamento, licet oatus confirmet ur.3nftttu.Dc cur.jM.3n con/ 
trarimn.quia admittitur ad tntelam fili) fine rcftamcmo : fortins 
in teftamento:? quia tutor in teftamento oatus:vt.l. oe creationi/ 
bus.C.oc cpifcop.atidL 3 tem fi fola oata efi in teftamcnto,poterit 
effc tutripquia nibilo minus efi per legcm.argn.ff.oe acquirenda 
polfcf.U-f .vir V£ori.C.oe bis, qui fibi afcri.in teft.Lj. 3 tcm c£ quo 
per legem a.imittitur.fatisfeqnitnr an admittenda fit tfteftame 
taria voluntate:qnialcscfiipfa volnntas.inaucben.oe nup.f.olf/ 
ponat.colLiuj.flon obftat.l.iure noftro.preallcg.qnia loquitur ft/ 
ctmdniti antiqua tempora, fecundum que non admittebatur , nifi 
impetraret a principe. Jld boc, quia Dicunt ipfi quod ideo non ad 
mittitor, qnia leges non admittuntor, ©cqnitur ergo quod cum 
bodic cam leges admittant, qnod effc poterit m tcftamcnro.ferua 
ta folcnnttate,cum qua leges adiunt unr.flce obfiat quod indiget 
confirmationetquiaimononeger. ET-icit Ur-ofticn. quod quidam 
fapientes tenuerunt prinum partem,vt cjcludcrctur: qr «1 non 
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«ftttttrfgtcffamcntariafmiatafolcnnitate :: babemus pwpofi/ 
itom,qnu cgduditur a teftamcntario. 3 i admittitur vt teftamen/ 
taria cii Mcnuiutc.aiitcqnam tacuerit, non cft tntng : egcluditnr 
«rge.TRefpondet quod tenentes oppofi tum, quia nec vt teftamen 
tari a, nec vt legftfina antcqnam tacnerit.fi cft in pendenti, fi remi 
tiaucrit.vel foiennif atem fernaueritdtcut : alia multa in penden# 
tifunt.ff.oc vfofru.Ucd : fi qais.^.cqniirimuin.oe frigi, fraterni# 
tatis cnmconcoi.lR didere ergo vidctnrqnod mater cn aliis ad# 
mlttutnr.Btbccop{.eftvera:qu(atcftamcntariacft:vtotcitBar 
tolin.l.ft fub condidone.ff.oe tcfta.tut.: etiam non eget ceflifirma 
tione : fed coram indice feroatafolennitate petit tntdam poteft 
effe teftamcntaria:vt bcc omnia tenet Barto rinoicta.lft fnb coit/ 
ditionc.dutdam alia ponit bic iDofticmquc penatn «peditis gl 
I) . fUtCuero qnid fi tranficrit ad fccnnda vota , an fimatnr tutela, 
do.otat qnod fic. Bt pondcra:qnia qoafi tffet mortua , trafi t ab 
ea turcla.Eillcgat ceg.qni eifdem verbis vtitnr in autbrnti.vt fint 
pjoW.ma.otbi.^.qm vcro.pcr qncm.tf.iam repetedo oigi in oicta 
antbeiunatrit an Wolnta queftione.oc qna per Cy.ibi,: Barto. 
in.Lfi qs fub c 5 ditione.oc tcfta. tnto. 2in finita tntcla per tranfi/ 
tum ad fccdda vota.locns fi t legitimo, an oatiuo:qnia puto quod 
locus fit legitimotqtTia fingitur m«toa:fic oefertur per mortem 
<5 matris p»£imioji legitimo. CtEwero ea tranfennte ad fccuda 
vota.adqncbona poffit baberi recnrfus pjo redditione rationis, 
©ic quod fi tranfeat n 5 reddita ratione, ad bona matris, 1 : adbcy 
na mariti fecnndi poterit baberi recurfus.tanqnam fint bypotbe 
cata.Gin qni.c a u.plg.taci.c ontra.l.fi mater.in aut', oe nnp.tf.tute/ 
lanu colu.iij.C^ltiino ponit aliam fclcnnitatcm reqmfitain pe i 
»7 conficiendoinncntario.tiflnnquid autem poffit oari curatric:vi# 

48 dcin9pecu.Dccurat02c.ji.cumautcmverft.vtantcm.CCti3enio ; 
ad qnedam cgtrinfcca.qoe melius Uegiftis relinquctnnau mater 
polfit oare tntoiem filio in teftamcnto. didetur quod non : vt.ff. 
oe c 5 fir.tut.LBt boc verrnn eft,nifi ipfum beredem inllitnat:qnia 
tnnctftaittdiceconfinnandns f ne£fatifdat,rtmpnpilUfalnamfo ; 
rt.Goetcfta.tnt.l.matcr.Btboc verum eft.Hififit idoncns.ff.oe 
admim.tnto.l.qmdamoccedcn8.Btficgtrancus oederit tutore, 
non tenet satio, nec confirmatur nifi pupillam beredem inftitnat 
nnlla bona babentem picter bona, in quibus inftituitur : quia tue 
indicium eft fequendnm.ff.oc confir.tnt.l.fi patronns.^troqj ta/ 
mtn cafnetinquifitiofupcridoncitatc perfone,: fatifdat: alias 
magtftratastenctnr.ff.occonfir.tu.l.tnto:cs.licct oatusa patre 
fine confirmatione confirmetur.: fatifdationc. 3nftitu.oc tuteUtf. 
fi.Cse confir.tutl.ji.qtua (afficit ei paternum teftamcntnm.C oe 
epifco.andicn.l.oc crcationibus.^nftitu.oe farifda.tf. fed : bec. qt 
eft veru, nifi nona caufa fopcrucniatff.oc tefta.tn.1. pater, ad boc 
oe offboekga.infinuante.se cgeep.paftcualis. vel picterita latens 
19 fufpicio sctegatur.ff.se confir,tn.l.CtQuero quis tuto: picfcra 
. tur,antcftamcntarius,anDattuuff,anlcgitimus. 3 ic,teftjincnta# 
rlos piefertnr ommbus. 3 nftt.oelegitagna.tn.$.j.illa Deficiente, 
locqo eft quafi tcftamcntariepatcrneiudiftinac, materne fl bcre/ 
dem papillam inftitnat. Bt vocatur quali tcftamcntaria, qnia te# 
ftamentaric compiratnr.ff.se coufir.tnto.l.qui a patre.Quinimo 
poteft oici vera tcftamcntariaconfirmatatqnianou confirmatur, 
nifi qnod eft.oe fide iuftrn.intcr.verfi.cctcrnm.oe elcc.trafinilTam. 
D.e.qualttcr.i.c.poft^.-t.c.confiderauimus. : oe refti. in intcg.ctj. 
Bt ponit bic foleunitates coftrm irionis, que collignmnr.ff. oe c 5 
fir.tnc.Unrc.tf. fed fi queratur. lEaks ergo vcteftamcntarii fnnt 
legitimis ptcfcrendi.jldeo qnadin eft fpes tcft amentaric.ccffat le 
gitiina:vt.l.fi fnb condtrionc.ff.oc tefti.tnto.Sol.cnm fpes fit vt 
tcftamcntaria confirmetur, vbi venit confirmanda, «eluditur le# 
girima.Wam fadt (muriam indeg nonconfirmando.licut m poftn 
latione nome poftu.piclato.bonc.:.c.li.ff.oe aqua quoti.: efti.lij.tf, 
pf.infi.tamtn iudeg aliquam tntelam legitimam admifcrit,:oc# 
dcrtt.cclTabit bccquafi teftamenuria.Gqni tuto.oa.pof. ©at fi# 
mile in ptefentato a patrono:vt no.oc iure p a.pafto:alis. Sed: fi 
indici videatur, add«: qnafiteftameiuarium vteuratotem , non 
vt tu totem.Coc t cfta.tn.l.fi popilloiam.Goc confir.tu.l.fi vt pio/ 
ponis, quia tutojem babenti n 5 oatur tuto:. 3 tcm II fit oatus ab 
«tranco.iudeg examinabit , quafi picftrtbat : : arbitrarium erit, 
ffioe confir.tn.lfi patronus.:. Ututoies. 3dem videtur in curato# 
rt a patre, vel matre oato.ff.occur.fur.l.fi furiofua.ad boc.ff.oe c 5 
fir.tuto.lmnlier.in fi. SCeftamcntario vero ocftcicntf. locus cft le# 
gitimo:: legitimo oeficicntc, locus cft oariuo. Bt boc ptcbatnr eg 
oidine robticarnm ©igcftojum. finia p:tmo ponunt rubrica oe 
tefta.tu.Sccnndo,oe confir.nuXcrrio.odegitima tutcU.iinar# 
to,oc tuto.: corato.oat.ab bis, quafi oe oactua.Bt quod argume 
ta pioeedant ab oidine,patct.Goc nono £odi.cempo.l.j.poft tnc 
dium ibf.iamcn.in autbcn.oe berc.: ^altf .inozdinauim.coll.j. oe 
ni»lo.:obe.c.i.:.c.ftatuimno.fimilio argumentatio oe mu. peti.c. 
j.: btjc tenet B ar.in.l,i.ff.oc contir.tuto.: in oicta.l. fi quis fub e 5 
• ditione licet Dicat 3 aco.BaUenui(T< contra, IDec fufficiant. 


^‘iRclatio, cuius exemplum non fuit litigatoribus tditnm, 
non valet. 

Bopfa pioccffas pani non oata, indet oatus ad inftruendu pio/ 
ctffum non orbet referre. 

‘iRdario an poffit fieri in quactmifc canfa. 

Delegatas, cui commiffa cft canfa,an poffit referre fint canfa. 
TRcfercns iudcj qnid babeat feruare. 

£ommi(Tariue referens qmd oebeat cgprimtre in fna rela/ 
tione. 7 . 

'iRelationi indicia eommiffarii an indilHncttftetar.nu.feq. 
©elegatus indet an relatione facta vbi refert ftriraffc parte ct 
comparet pars oieens fc non contumacem,: appellaffe cg legitis 
ma caufa, ct canfam appellationis commlffam eflt, poterit piocea 
dcrcin caufa. 

10 ©elegata caufa indici vt referat, an oebeat canfa remitti foffidt» 
terinffructa. 

n Dclegatacaufa vftp ad certum tempus finienda ,an valeat rea 
miffio, 

i£ IRefcrnitis indicis que fint parteslapfo tcmpoic cgaminationis. 
15 3n appellatione a indice remittente an fit ntccffc facere mentio# 
nemocremiffionc. 

14 Sndes referens qualiter faciat relatione, an apcrtam*c\ daufam. 

15 Copia relationis indicis referentis, vbi eft partibus oanda, qua# 
liter fit tradenda. ; 

1 6 iRclationrm fuam an edere tcncaturanuitus iudeg. 



C t Hon iValet relatio , eoius 
• etcmplnm non fnit litigatori/ 
bns editom.boc otcit.f adt ad tertiam parte ruljiicc. 
CtiHota iudicem oatum ad inftruendum pioceffam 
non oebrre referre pioccffum non oata copia parti.B t not.actum 
relationis non effe fententiam nec poffe fententiare , fed babet re/ 
ferre. Ctlfbiimoquero an qnacnnque caufa poffit fieri relatio, 
glo.oicit quod fic,: in ciuili,: in criminali. Qnod patet : unia bic 
f caufa erat criminalis, fdllcet inquifitionis.vt patet bic.([,tfiut/ 
ro frio an finecanfa,vcl cgqua canfa poffit iudcg , cui c 5 miffacft 
canfa, rcftrrc.Sic qnod legitima caufa cft, qnando refert ad fnpe 
rioiein.qi onbitat in inrqqualiter indicare oebcatrialis relatio ap 
piobatur.fi vult referre quafi fc cgoncrandoaiudicando :: talis 
caufa non appiobatur.in antben. oe iudi.$.vlti.ff.oe (udi.l. cnm, 
qui tcmcre.Bt oidt iDofticn.bic,ft iudeg maliriofe fingat feoubi/ 
tare.vbi non onbitat, contra id oe rcfcrip.cnm contingat.infamis 
efficitur,: in triginta Ubiis anri punitur.G oe legi.ltj. qnatn pe/ 
nam non crcditbaberc locum in indicibus ccclefiaftids, fed illam, 
oe re tndi.c.j.lib.vi.Qnandocg fit rdatio cg ncccfli tate, vt patet m 
refernatis apoftolice fcdi:vt.s.co.vt ocbitns.ad fi.cnm concoidi. 

: in carn.s.eod.oc cetcro.O.n andocy, fit remiffio : qnia/ic babet in 
mandatir.vtfcinfbimct,: referat:: tales, vt puto.Qnadoc^ funt 
relatoicsfacti tantum, vt qnando oantur vtfcinfoimct oe facto, 

: negotium inftructum tranfmittant.o.oc refcript.eg parte occa/ 
ui.0.uandoqj vt refer antoe facto,: oeiurc:vt quando committit 
vt fe infomict oe facto,: referat oe iurc.Jlcc puto quod fna relatio 
bal>eat viinfeatenrie oiftinitiuc.fcd folii refert ins, fuptr quoba/ 
bet p:onuntiarc.3dco fi indeg poftea committat egeeutionem fe/ 
eundum fozmam relationis^gpectabitur fententia. Bt fic oigiot 
facto:qnia bic etiam babebit citarc:qnia non cft fimpleg egeeutoo 
B t fic non obftat qnod no.oc nppcl.eg ratione. : oc re (udi. a oioo 
5 CtQacro tertio quid babeatferuare referens. Dic qnod 
egempinm confultationis oebet edere partilmstvt fi foitc minus 
plene rcfcrat.vcl contrarium quam oebeat, vel in alterius pieindi 
cium.poffint partcscfitradicere,: appellarc.GoeappeU.i.:.fj.Bt 
fi non appcllauerit.tuc non poterit appellare poftea, cu pjinceps 
reicripferit.ii.q.vi.bidum,qnia appzobaffe videtur rclationcm.ff. 
quando appcl.fit.l.i.i.rcfpon.£ontrarinm oicit teg.(u.Lj.j5. quefli/ 
tnm.ff.oe appd.:.o.^.bidunm.in fi.oic.non poteft appellari, fi of/ 
e Jt non fic rcferenduimpotciltamcn a fententia lata cg viribns rt 
feripti appellari, fi oicat principem oneratu mendaciis, vt ibf. Ct 
eg boc arguitur qnod vbi committif caufa confilio fapientis,pon 
etns cft fozmadns a iudice pjefcntibus partibus,: eofentictibos, 
vel falcem non contradicentibus:: fi non contradicant , videf qfi 
non babeant poftea facnltatcm appdlandi,oato confilio. velcon/ 
tradicendi quod punctus non fuerit bene foimatus.qnafi ifta ro 
latio babet vim fententif.aliipfa tamen fcntcntialatafnpcrpun/ 
cto poterit appellari,: offendi poft faanm aliter fe habere in ap/ 
pdlationis caufa. Ct boc, quando tenetoriodeg ffarcconfilio eg 
fojma ftatuti : alias indifferenter pollent partes appellare, licet 
etiam confenferint puncto . Bt indeg etiam confilium inio/ 
ffum fequi non tenetur , nec oebet, fi videat non recte eonfnl/ 
tuin.ff. oe rc iudicsta.fi conucuerit.ct qnod ibi nota. £>ed fi con/ 
fenciant quod iudeg fententiet fecundam confilium rapientis, 

adbnc 
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•dbae puto quod poffint appdlarctqoia confentire videtur con* 
filio, iaqnantainiaftr.confaUemn non eligant ipfum vt arbitro» 
«1 arbtcratotem,fed vt peritum» fab rine peritic. £t boc tenet 
Uar.inXi.tf.faic quefitu.ff.oc appd.tdbi atSt funt oifcoidcs in pd 
eto.ncc cicotdare poffant.okit Bar.irU.tj.Coc rcla. qo ludet oe* 
bet eos cipdlcre ad cicoi dandam» fi ni poteft aliter, oeb et ipfc 
pu viti ire F n paictuifefotmitfi,factfiflcfebal>crc»facca illa 
pnfitianoie.fi ni appellaoit.ftabitur pancto. Kbato tn qi fi non 
appellent tue, poterant appellare a oiffinitiuatqi boc c fi cifunctd 
negotio piincipjli.irq.ot appel.c.fi.lf.vi» tenet j6ar.U.#.fu(t fifi 

^ tam.foe appd. Cf i iero qaarto ait oebeat iudtg referre fupe* 
rion q6 p arter cfitra liverint, vel cfifcnferint relationi, ©teitbie 
3 >.S 1 J.qS fic.nunqi aut tencaf indet referre oe calfinia partifi, 
t vari monc.cfi referat fnper articulo egpenfarii: vide in Spec. oe 
re! i$.Tj.verfi.fi.t in fnmmi.oe tefti.eo.tita.oc materia relationis. 

7 (Cf&arro quinto au in Jiftincte fletur relationi. 3 nno. oicit bic 
qi ii relatio fiat oc cifenfu vtrlukp partta ejpidTio, vel illia non 
e 5 tradlcentibaa,vd falce ni appriUtibos.ftatur relatiii. oe par. 
e»am oilctt as.verflnos iglf » terminus in eapiefifus ad ciparf 
dom coti faperiote babef p peremptotio, fient in termino ab boa 
mine in appellatione afftgn ato: vt no.S.co.c.fcpc. 5 >( ant fit altera 
p trte ni citradicfte.vcl appellante, ni ftatnr relatiii.nifi ef alija 

8 atria relatio pbef.rj.q.vi.bidoum.C.oerelatio.l.j.f 3 iafit relatio 
fit altera parte abfentt.tria percieam teii. adbue ni flatur rela* 
tioni.nifi Tabfit alia pb ario.terminl affignatio bene valet, 1 babet 
vim p:remototii:vndeetii ni citata altera parte, ptoeedere pote 
ric iurlrc.cui cft facta relatio, (icat poffetiuder referens, comurna 

6 dan 5 obltantcfCtiaero fepo an iadegrelatione facu refert fc 
cftalTe alteram cf o anibus,comparet para, que oicit fe non cita* 
nucem, 1 appeti tfie eg legitima canfa» caufam appellationis ci* 
milTam c (Te, quid facietfnperiot.oic.fi verneft qi ciinf ferit, ni cre 
det rdJtionf.fed remittet partes ad indic* obtentum fuper appel 
larionr.qui cognofcct oe appellatione, tan factum fic reuocandum 
«ttcntatnm poft apoell itionem, poterit etiam eognofcere ipfe fu* 
pcr(ot,eoi licet iurifdittionc fni iudicis reuocare.rf.oe mduUiudi* 
ciam.eum totos pjoeeffisoclegati antereuocaiiouem cimilfio* 
nisvalebit.otre 11 itu.fpol.jodita.ptofedi£ boc etiam, fi f£ certa 
fcfenti i foperiotis incipiat oc negotio eognofcere , vel ali) tiinft* 
tattqt boc ipfovidetnr rcaocarc cimtffionc alij piius faccannarg. 
oe eicef.otcben.qt oiucrfitatcm.^.i.oc offi.ocleg.partOMlis.^.ptc* 
terca.oec 5 cef.picbcn.fi eapitalo.Iib.vi.£>ed eu oubium.quid fi <6 
tnilTi eft eaafa per indicem fupcrio:em,iudC£ ipfe relationis alte* 
ri cimittat negotium relatnm : quid faciem lftiffluidam oicunt 
qioebentinuicemcitienire fecundum ptjctiiain.c.paftoialis.oe 
refcrio.oidt 3 nno.qi ad bunc fecundum nibil aliud pcrciuct,cui 
tfi cimiiT 1 caufa relata, nifi eognofcere an caufa relationis primo 
commiffa fucritmam ej quo oe boc condicent, oebet remittere ad 
illum indice, eui caufa appellationis fuit cimtffa , ad quem pem* 
net eognofcere an fu fit inrifdictio.ot referi?. oilcctus filios, ij. 
Sed cft onbifi oe indice, qui remifit.an fi ipfc fciat appellatum,oe* 
beat remifiione facere ad cu.cni eft caufa Delegata, oicit Juno. q 6 
fi fcu.vel credit iude appellatum, piudcter facit fifuperfedear.qt 
fi pcdTcrit.poftea apparente caufa appellationis legitima,': vera, 
omnia retractabuntur.f.e. interpofita.ii.rcfpsn.e^.TRomana.jJ.fl 
vero.lib.vi.Si pto indubitato babet qo appellatio ftt iniufta.pto 
cedere pit» melius eft qfi ptoccdat , ; tenebit quicqutd fic ab eo, 
tmmmodo oeclaretnr podea per oiiTinitinam fentemiam quod ap 
pcllatio facta fuit temeraria,': imudatvt.ox.interpofita.t.c. Ho* 
to mana.fi m 3 nno.CtQuero feptiino an oebeat caufa remitti fuffi 
denterindrncta.quandociniittitur vt referat,-; quid pellit face* 
rc relatoi.oic.fiuc caufa fit cimiffa vt intra tepus certn inftroat» 
referat, fiiiefinctempoie.flne vtrcmittaturcaufafnfficieKrinftni 
eta.fi ue vtremittaf indrucra.vel ni indrocta. fniTicit qd reinitta 
tnrfneaindriictiont.tetifllis aeris, que recepit Indej partibus 
Volentibus ptoeedere» cttd femper poted idein relato: partibus, 
vtcotamfaperioteeompareant.ecrtnmterminum aflignarc.feen 
Ii dum 3 nn.(£tGl nero octauo.ciinittit papa caufam vfqj adrertii 
tempus finiendam inditia.vcleoncotdu mediante, alioquincan* 
fam remittar, an valeat remiffio.iDofti.D<c(t quod ni, imo r.il agit: 
quia totnm tempus ed oatuin ad caufam finiendam, non ad refe* 
firndam.^deo fi contra illud fiat, remiffio ni valet:tn<n quia a ni 
foo indice ftujcfadi.atficlcriatumquiacontra fornum manda 
ti.oe referi p^mn oilceta.tnm qniapiobit ite funt relationes eau* 
faiudictj Dilatandi facte.in autben.vt ni cgpcc.fa.iuf.Jf.iubcmiis. 
eolU.ij.nifiincafibus.ff.Otcffi.pioconfu.l.folct.e.l.fiquis.toefal. 
Lfalfi.crimcn.idco quintumctincp iaieg impediatur piocedere, 
tmnqnam valet remiffio, fntra tempus facta, nifi oc eonfufu par* 
tium fiat.fecndum 3 nn.£f oicit 3 ) n n.quodabfolucd;ts ed reus, 
citra quem ed facta relatio.fi compantcrir» ad fuum indici oidi 
Barium remittendus, cum caufa uco fit in curia per reuocationf. 


vd appellationem, vel alios modos^uib’ non interucnenumncc 
ptrbauc relatione, que nulla ed,vtptemiffomcd:ideo parte» ni 
addnngunfivt no.ocelcct.bone.ii.ad fi.tft Ii reas ni ciparucriti 
ni eft citumas rcpotandus.Qeruinume oicit qi fi ambe parte» 
co:am iudice relationis comparuiffcnt inftructe ad otem a (Tigno* 
tam coiainpjpa, equum effet.t fatis colligi poffeteg vi mandati, 
qnod caufam papa audiattvd audiendam committat : 1 inanima 
vbi reus allii ludiccm ni babet, qad papam.elam efi relatio nui* 
la fit, certum eft tamen papam volutffe actori impetranti ptonidc 
re,i ad fe,fi per illfi^ui committitur, non finiatur rcuocarejtquil 
eft ergo vt t£ quo partes funt piefentcs.in negotio p20cedant.1f.fi 
certu pcta.Lquidieftitnaueriitff.ocnoxpcr.nan.l.i.f.a poft opo* 
ris.oc tranfa.c.fi.«lecoebct nocere actori quod per impiudentiam 
indicis factum ed.oebls.quc fi.a maio.par.ca.qucfm1t.3mo vW 
contra tudiccin baberc regreffam non poteft,tft equum fubucni* 
riecclaufula generali:vtno.ocred..in integ.ec literis. V 15 obftot 
fircus omnibus modis petat remitti ad papam,; non cftlndul* 
gedii malitiis bominu.ic.if.oe rei vcn.Un fundo. £[ bac enim rc* 
miffonc nibil alind fecit, nifi quidam otlationf malitiofam,cum « 
ftarim fub eadem foima poffet committi negotium,; rdatione fa* 
cta legitime, iterum ntccffc babet in cnria eomparere,: iterum rc* 
fpoudere.dll ahud ergo c 5 fcqucrcf,nifi fugam (udidj ad tempus» 
oe p:efu/n.iiullus.j£t oetineret foriaueitracifdemiam alienum, 
oe rcfcn.c.ti.£qulue ergo cd.cn cogere ad refp 5 dcndum:qiiudcc 
eft papa c une toiu in.(£.q.iij.cuncta.oc fo:o eompe.cJi.Scbn ergo 
iudcf eognofcere» tenninarefeiitcmia, vel concoidu intra termi 
nommec ante terminum facta remittcreipoft tempus aotc remit* 
tere, nec iliolapfo babet aliquam poteftateni p:occd<ndt,vd odii* 
niendi.mfi ante lapfumtcmponsoe parriu confenfu fuerit facu 
11 4>iogatio.C tsiuero nono 4 fint partes iadfds referentis lapt» 
tempoieecaintnarionis» oecifioms.Otc vt cites partes vteerco 
oie copareat coii eo ad videndam» faciendam relationem, feu rc* 
millionem» aadiedainqtiatnfacereintendlt,vtin mandatis rcet 
pit» fi cipareant.vd non facta pertmptoiia citarione potili, face 
re relationem in infinitum, cf quo tempo:e. non, ed finita lunfdi* 
ctio , nifi ab co reuocef mandatum» poterit terminum partibus 
alfignarc ad ciparedum coiam fuperioze» fi abfentes fuit ,'itaqd 
reperin poffint, alias faciat boe ante oomn publicari , vd in «clc* 
fia:vt no.oe eo, qui mit.in polTcf.c.fi.£t inremtffione oj facere me 
tionem plenam oe toto pioceffu: vt no.oe clcct.oudum.f^um ante. 
»ec poteft oki, finitam mnfdicuoiiceffc per lapfum tcmporisiqt 
licet fic finita quo ad caufe examinatione» oeeifioncm, ni quo ad 
remiffionis actum. £t boc ptobat vna pars midati. tiualuer aa 
tem tempus computetur, recurre ad no.oe fup.negligen.pKla.lj. 
1 J G t Cuero oecuno an fit ncccffc in appellattiea iudice remittite 
facere mentione oe rcrnlinone.Bu.it 'jjnnoc, quod non fempcnqt 
nonfeinper fit rcmirtio ppter boe quod fnperio: velit oc negotto 
atiolrctont enim opoitcrec oe rcmiiitone facere mcniioncm. 5 . eo» 
vt nofti utn.oe offi. oeleg, fuper qucltionom. 3 cd quandoep fit, qt 
partes notuonfiduntoriudicibusin Diffinitione, Ucctconndatur 
(ncaufcccamlnationc.ocrcfcriptts:ec parte occani.; oe electio. 
ondum.<Jt qaandoqt e£pedit in vno loco inquiri oe electione , et 
I 4 »liopnnntiari.oeelcc.refcriptum. fm Snno.CtQucro vndeci* 
mo qualiter faciet relationem, an apertam , an elaufam. oie qd fa* 
ciet illam claufam,fi vult, fi panes ni contradknnties quo artem 
panes receperunt illam cljufam, fibiimputent, nec illam apenat» 
1) oc offi.odeg.cuin olim nugiftcr.fm li 3 olhcn.(CTtiuero ouodeci 
mo qualiter tradetur exemplum litigatoribus. Bic quod tradet 
fibi publicatam manu tabellionis .vclouoium bonoiu viroium, 
Vd figillatum figtllo autbentieo.fap:a oc piobatio.tcrtio. ; capi» 
aomam.oc teftib.a nobis,£t fi figillu fic ignotum» panes ftant 
Ite coiam fuperiose.bene tft.oe purg.cano.eapit,pcnnl.2lliaB fa* 
cienda cft p:obatio.oe fide inftni.quod fuper bis.oc (leri.peregri 
capi.primo eum conco:dan.£t fi altera paniam fit abfens, arbi* 
trariuincrt vt fic iudej polTet.fi fibividtatur.confiderata quatit* 
te perfone ; nego tij.ot quo agit nr, recepto I uramento partis , q6 
talis fuit faeta relatio ipfuin admittere.fup:a oe mreiuri. capita, 
fina.oe piocura.ee mfiimatioiie» capit.in noftra. £t imputet fibi 
pars, que non venit.s.e.fepe.oe elcctio.cap.(. lib.vi.Sudcj tamen 
non nimiam pjoperet.oe oolo.eiun olim. oe re indi, cum X^crtol* 
dus.oe in integrum reftitot.et literis, oe remiffione auuin an illi 
fides adbibcatnroe bis, que atteftanturfuper pioceffu, videfatis 
in 0pec.oe remif.^.vtile.verfi.fed nnnquid remiffio. t aliquid oc 
|d ptobatto.quoni am contra.; capit.poft ccffioncm. G TQucro oeci 
motenio an edere teneatur inuitus indifUnctc iudtg. Bic quod 
fic.fi partes <nftet.pitj.q.ii}.qnod pucipitirr-^dem fi altera pars 
tantum inftet:e{ quo confenferunt tam iud<£,quam panes rdv 
tioni facftnde.oe actio» obli.fictit in itiitio. Sed fi altera pars in* 
ftet, altera non, penitere poteft iudcg.quia relationem non feeir, 
fed facere voluic.ff. rem ratam babeitL amplio», et fi iam edidit 
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fed facere volnit.ff.mn ratam babcre.l. amplius, ct fi iam edidit 
partibus/i confenriant partes qO procedat , locus eft penitentie, 
oumodo (udej; cS fentiat.oe pac.l.ab cmptionc.oe reg.inM.i. 3 di 
putat quottfqj fuerit fnptriori pfcntata.oe pofta.bone.ii. verti. nec 
noccbat.flon obftat.oeoflT.ode.flgnificanribne:qtibi iurifdictto 
erat t£ tincta,; ndrefurgit etiam cdfcnfu partinm.ff.oe folu.l.qni 
Tes.tf.ard.;.lprfnatotu.C.ociurtf.om.iud.oefo.c 5 pf.fignificafti. 
Sed relatio uS f£tingnit,fcd fofptndit, flent appdlario.s.to. ofte 
cte/Hblernip enim babef iurifdictio finceEcrririo.oc rcfcrip.pafto 
ralisun fi.gndice ante vd altera partium refi(btnte,eg quo relatio 
fcmel eft edita,; tradita partibus, nd eft locos penuetfe.vt bic. ad 
boc quod no.oe offi.ocleg.Ucct vbi funt remtlli ad Specu. 

•* **2Jppellare Hcet.vbi oelegatus alfqd fnnonat.vtl oie preuenit. 

% Sendcre quod nonliceatvfctnalia nffl in vno loco poteft pacto itu 
oacf.io. 

3 attentare Hon oidtur.qdilite pendente cdtra flatum lftio vtitur 
tuapofTcflidne. 

4 Hio non oicitur pendere folo actu citationis. 

•J Citatio operatur litiopendentiam, quando oe volnntate partiam 
oata eft oflatioad Iittgandn1n.nn.i4. 

©ilatione pendenttiudicio offirinm conquiefcit. 

3 ndfdsfuf pecti impetratio non valet, 
gmptdftnsfacto procuratoris in pjofccutfone appellationis po/ 
teft pofl annum ptofequi. 

-9 KbjocuratoHsfactumcontra mandatum, fjqno cdtingft pjolon 
gatfo ; temporis curtus non prcindicat oomino. 

i«0 Sncm fuam c£trcer e non poteftqnis per priaatum impediri. 
Edificare an liceatcmlibrtinfnofandoid, qnod vult. 

ti furnarias aut moicndmaritisqnandopolTit impedire alium ne 
furnum aut molendinum etiam infnofundofaciat.nu.tj. 

tt 3 °dcr peritus quando piOiTitoari vttcncat impetratio. 

3} Camifcf potclfimptdirc nefiat camificinain alto loco. 

14 “Judicem qnioapDellare videtur pcracccptattonem dilationis. 
Strnttata an pofTint peti reparari implojatooffirio iudicisozdi 
narii.rd odegari, ante litem contcftatam. 

I d 3®dieis officiam an otlarione pendente conquiefcat. 

17 tbiocumtoiis negligentiaoomino nocet in imuncris oomino. 

CH 3 M ante fententiam 
l' , « 1 1 V t « circa id,oe quo principali* 
ter l(rigatnr,al(qnid innonat oclegatns, vel oiem ptea 
r^^-Sflncnit, appellare liccbit.h.o.gn prima appellantis nara 
z rario.gn fecunda caufe c&milfiOjibi idceifsCf flota qnod pacto 
vel confuctudineinduci poteft.ne victualia vendantur.nifi in vno 
loco ad commodum llUas,cmuscftlO£us,qnaqaampriiiatus.i£t 
no.q6 eo <p alibi venduntur, cum per bcc altus acquirat quali pof 
fdTioncm buius iuris vt folidi reilricti ad vnum locum,ofcitnr cu 

3 (nlibertatepcdTidtndipriuarc.Ctflotafecnndo, quod lite pen» 
dente nonoiaturqnisattcntarccontra datum litis vtendo fua 

4 poffcffionefficctrepugnetiuriadindiciamoeducto. Ctlflo.arg. 
quod oicitnr lite pendente attentata rctractari:qnodlis non olei 
tur pendere per folum actum citationis, vt poffit indicis officium 

5 implorari, fed per actum contcflationis liris. (Ct.flot.qnod poit 
oilariontm temporio ad litigandam oc voluntate partium ftatu* 
tum anteqf) labatur, non poteft aliqua partium moucreiudfcium, 

f> nec in principall,ncc in attentatis. Ctflota q6 otlarionc penden 
tequiefeit indicio officium, quando non eft rcuocata, nec pendee a 
poteftate indicis illam rcuocare.£r no.argu.q6 non poteft iudcg 
7 renocare Dilationem oatam oc partinm confcnfu.(Ctflo,q6 non 
valet impetratio iudicisfnfpccri.qn eft impetratus contra mane 
datam ooininiconftitncntis:alias videtur q6 valeat impetratio: 
Z licet poffit recufari.Ctflo.qb impeditum inpiofccutiouc apptl 
lationis faetoprocnratoris.polfe pjofcqni poft annum:; fic babe 
9 re bienmnm.titqu03.oeapp.tE ratione. (CtUlota quod factum 
procuratoris contra mandatam , ce quo contingit nutrii p:olone 
gatio,; eurfus ttmporis.non preiudicat oomino nec in principali 
|0 facto.nte in tempoiis curfu. CfcOpp.qS non poflTit quis babere 
ius impediedi altos tEcrcereartem fuam:quia boc clTct monopo/ 
lfam.ff.otmonopol.pertotnm.gtcm quia in mtopolTum libere 
edificare quicqnid volo, non obflantc piobibitionc.Coc fcruitu.l. 
31 eriim.ff.oe fcrnit.l.fi.ff.qd vi, aut dam.lft.tf.pc.t 53 ic q6 cotraria 
procedunt oc inrc:fed fecundum aliquos ej: confuetudinc, vel pri/ 
nilegto poteft quis acquirere itu, vt non ntfi in tali loco vendatur 
carncs.pio quo poteft agi confcllbri a,; pofftffoiio.fi babet poiTefe 
ftontm igenG.velbubumt:; forte ocoanus,; capitulum babebat 
bancvnUincdimtr.emcnm cpifcopo.vclvtcrcp! abebat ibi certa 
jurj, intra quesicebat eapitulnm quod babebat lotum ius nu* 
celli, fellitet quod in ftallis cotum macellum teneri oebebat:; erat 
»rilit49,qnta forte percipiebant aliqd pio (lallo;fic? aliquando in 



fumis,; molendinis, in quibas aliqni libi vendicant quod tota 
vfllu oebeat cot\ucrc,vcl molere In ittfejft siltcri cdtfkantt fnrnntn 
vel molendinum queftionem monere, fm BOoftten.; fic in bcc alita 
gabatconfnctndincm,velpjinikgium,fm ^nticctn.Olonobflat 
C.oc monopol.pcr tonmttquia illud loquitur, quando lromines, 
franduhmter facinnt pacta qnod aliis nonlfccat vedei e, td qnod 
alias non infimant in aliqua artetquod non Hcct.vtibi.BDsc vero 
nulla eft frans.fed agitur cp pziuilcgio.tld non licet ot perfottis, 
vd rebus, fcd dc loco, in qtto fiat venditio,; nd allbi:vndc licet paa 
effd.fitn gnnocen.O(cit B?ofhen.boc tenedum qnod fi res,; per 
fone fi nt libere, fernitas non acqniritur tempore folo, qtto ad boc 
vt alius probtberi pofllt,qnod non obflante cnipfqttam pi obibit 
tionepofTitfnlotocdificarc,cumlfbcrafitrce iniuribus in ectw 
trarfum allega.; licet is.qni afferit ftbi tcbcri.non poffit ptobibe 
H vri fure fuo.ff.fi feruit 0 vcdllfi quis oiuturno.ff.pc aqua quot. 

; efti.Lboc inrc^.ouctuo aqut.ff.ot aqua pia, aretn.1. in fuinma. 
ff.idtm 'ttalmtamen nec alium volentem oenouo edificare poa 
' terit probiberc.nifi probet fibi banc femitntem oeberi, vel trpaa 
<to cum predecefToribuobabito,vel quia alias fuft probibitus oca 
caflonciuris cinfdcm:; acqnteuit,; poftea completa fuit piefcrw 
ptio.C.o< feroiUn prouintf ali.;.l.mantftftc.C.qne fit lon. confue. 
t.i.fortius fi longo tempore fniffet obtenta.Coelegi.l.e um oc cotw 
futtudine vel nifi pominus ville fit ille, qui fibi afferat banc f entia 
tnte ocberi.viii.oiftin.quo ittre, alias quilibet eft liber ,; in re fua 
facitqnod liber, epqno eftpropria, nifi qnod inreoominfi.autfer* 
uituris oebctur.tbfc poteftintelligignfti. oe interdic.^, rerinena 
de.; oeliberrinis.fi.£t licet fcruituoficacqnifita in vnare.velin 
vna perfona.boc non preiudicat altjs.oe preferf. auditis, oe offic. . 
ordi.oilcctus.ad fi.ff.fi fcrni.vcn.Uori corpus.tf.c0mperir.3jn vna 
tamen re fcruitns cum fit fndiuiftbilis, poffit pro parte acqniri, 
pro parte non.ff.oe fcrnit.l.pro partc.;.l.vie. licet ad certam para 
tcin fundi qnandocp reftringatur.ff.oe fcrui.l. qointa.; .1. feqne. 
CtO ppo.qnod inhibitio parris oe perfona non impetranda n5 
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valuerit, ncc impediucrit impctrationcm:qniaad velle partis n5 
eft oandus iudcE.fed fuperior eligere babct.ff.oe iudi.l.obfernans 
dum.©ictt gnnoecn. quod fi papa fao motu, ; cj officio txdiffet 
indices, prriudtcaffct cpifcopolapfusannirfed non fuitfta.into 
procurator ipfcnominauir,; obtinuit quos nominauit.UJabtt 
enim confuetndocorie qnod fi impetrator contradictorem n5 baa 
bet, obtinet indices quos nominat:ft babet contradictorem, oana 
tnr etiam communi confcnfn nominati per partes. 1R emittit Bdo 
fticn.oe offic.oelega.fnper queftionum.tf.vcrnm,;.c. cmn olim ma 
gifter.v.c.cnm Tfl..oe caufa pof.cum olim.;.s.oe indi. tEbibita. et 
foitc in facto inbibncratnc ad illos indices impetraret, vel qnod 
impetraret folum ad certos oatos in fcriptis,vcl non inftarn am 
piius pro impetrationc.vd qnod ageret in curia.fecandmn gnno 
een.qutoicttqnod fi litcrefuiffcnt impetrate oe communi confena 
fu partium, non fulfcciffet inhibitio facta procuratori, fi ad aducr 
farij.vcl tudids notitiam non vcniffct.oe pioctira.in noftra.;.c^£ 
infinuaiionc,;.c.mandato.€iiiod intdligit 8?ofticn.qnandoinbb 
bitio ftiit facta ce pollfacto,; non erat in procuratorio,; imprtraa 
tio eft indicialis.vd oeconfecutiuis indicii qnod oie vt not.fupza 

13 oercfcript.cE parte occani. CtOppo.qnod non potuerit rctraa 
curi in pjiftinum ftatum.fi ibi fuerunt alibi vendite carnes, quia 
non poffunt baberi facta pro infectis:vt.l.in bcllo.tf,farte.tf.occaa 
pti.Sol.HDic quod retraeubuntnr: quia mandabuntur banebe 

14 oeftrui.ff.ocaquaplttr.arcen.l.ri vfuffructus.tf.fin.(ntQutroad 
qntm effectam bic prorogauerit oicm.Dic ad effectum vt poffent 
partes fupcr libello ocliber are, fecundum gnnoccn. B?ofticit.ob 
cit quod oilatio non fuit oata ad odibcrandnm.fedoefuo confen 
fu, fcilicet partium:; per boc videbantur in indicem confcnfiffc, 
ita quod non erat locus recufationi.nifi ce caufa nona, oe offic. oe 

IJ lcga.infintiantc,fccundiim 3 nnoccn.CtQpp.vdcpifcopuspob 
fidebat ius vendendi carnes in loco fao:; fic in folidum non poffit 
debat capitulum, vd poffidebat folom eapitulnm boc ius integri 
vendendi carnes in ftallis fuis:fi epifeopno poftidebat.ncc anteii 
temcontcftatam.ncc poftea licnit capitulo agere vt probiberem 
tur venderc:qma fua poffeffionc vti probiberttur : vt patet in.jf 
q.iij.c.quia reo vt lite pende. laudabilem.e. a memoria.; per toni 
ante enim ocbetCEpectari indicium, quam quis fua poffcftiontpti 
uctnr.vd poffcftionio cEtrcitio.Si poffidebat capitulum folidum 
fuscEclufo epifcopo.tuiic; ante litem contcftata,;poft,oebnitad 
mitti, ad retractandnm talia attcntata.vtlitc pendente: per rot 
tum.ad boc hodie clememi.i.vt lite penden.Soln. £>!o.poii(tpr 
mo vnum intdlectnm quod epifcqpus poffidebat:; tnne necanti 
litem contcftatammcc poft.fi vtcbatnr fua polTeffide , poterat agi 
contra eum vt probiberttur.; fecundum bcc oictio ptefmim.ftal 
proprie pro mactmc:qr inaEime lite non cjtefLqr nec etiam licet l 
te conteft.vt voluit in prin.; glo.ij.vndenonoebnitfeeundu l?o 
ftin.probiberi,necctftra epifeopum pofft agi, v t probiberttur vt 
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fcnpoff.-ITiont, maxime ante lite cSteft.vd ante adncntuiudioj.al 
ance non patuericliq-ufari an ai capitulum pcrtinuilTct.cu ante 
non paffnt recipi teftwflc e econtrrrfo.ft eps non pollidcno age* 
ret,boc fi liceret carie rJnc.no licet epo cdificarc oc nono.ooncc pt 
baret ociurc fuotqr mincta ei liti** pendetia fnpcr poiMorio.vd 
petitoiio.flf.fi fcr.ven.l.ficnti.^.fed fi qucraf.oc pba.ej liter io.: bic 
pUt^eft,: per’ itdlect^.U ndcfjpofttraerat bee petitio, fmiBDof. 
eam oc boc folo inter eoo litigaretur:: fi admitteretur vidrrrf 
Diffmituin negoriff.iiln Jc in effectu velle vfdef qJoetur Diffinitis 
na,: poftea lia c Jrcftef negotia ejaminetnrtfdeo nJ cit audtcdu 
capital d-Goc iar.om.(u.l.mrio os finc.oe referi. cim, que IPoft.po 
nit alifi.fcJm poni t g l.qn poflidcb at ca pitulti in folidd:: tunc lite 
ra oicit q6 no poterat itnplotare officia indicio lite n3 c Jtcft.: flet 
tucofctio 'ibtcfcrtim..p magime bic.tuc furgttt 5ria:qr etii litem 
tiJcJtcft.pJt agi oc officio iadkia.c.tj.3tcqt officium iadido in 
plaribuo caufio pJt ante KtccJteft.implotari.fi qo impedit parti 
eitaticora indice vcnfrc.ot offi.ocle.c.i.: proc Jtnnuce puniendo, 
vt lite nJ cJtcrt.tnc.:in bis.q babtnf.3nfti.oc offi.ind. jf.i.:.o^.if. 
gintdam oicnnt.vt gl.iiij.gl.oicit qJ iudec ojdinariao tirea atten 
tata p Jt ante liti ptefl.im partiri officiti, led oclcgatuo nJ pJt dr 
ca attlcata offidfl imparriri anteUt.cJieft.: boc.qr adbuc non tft 
firmiter iudej:,cu adbnc pofTitrecafari.ocrefcri.fup litcris.gft.i 
folurionl tj $nn.qt iudef 05 offidu fuu imparriri , ocmu poft liti 
cJtcft.ff.occdi.tdicJ.edilcs.$.itcfcifdu,Scd boc nJ vidcf vcrti:qt 
1 ante lirf c Jrcft.pJt officia oclegari indicio circa attetata impios 
rarkcfi iurlfdictiorins firmetur actu citationie.oe offi.oekg.grw 
tum.gd io oiot 3nno.q6 fi aliqua attetsiturp actoiempoft litem 
cJtcft.pcr odegatir.nJ cit oubin poffc implorari indicto offkifitvt 
o.l.e iil:?.$Jtl fcicdn.Si aliqua attctantnrantclitccJteft.tuc oi 
cit qfi fi circa attf uta orif nonum luo agedi,: agaf noua actione 
quila n J includitur in refcriptojcubabacritoita poft odegatios 
ne.qo 1 J ooterit agi cora odcgato.jfct fic pollet (ntdligi bic.lfbos 
nitcjcolrtf iaetionib*ftricriivjrio,:ej; fttpnlanr.nlltalib* oana 
poft oata n 'ii indndnntnr (n primeua actione, fnpcr qua facta cit 
oelegatio.nec ena veniunt fructusricd opuo cit noua actione. ad 
qt> oerefcrU.fi.Cluod oicit veru, fine noua oriatnr actio, ad qnam 
nJ ejtendit fc natura prime actionis», nec offidu iudici<i ep ea , fine 
noua otiatur actioad <ffc et tendebat officio iadido fnpcr prima 
natura acrionio, vt in bone fidei f ndkijs.tton tu intentef officium 
indicio.fed agaf illa actione, vt fi agatur poflclToriotfie poteft Intel 
ligi bic.qd no andircf jgens.qt agebat actione uou a. Si autc cir 
ca attem atu ante litecdtcftata ad illud fc eptedat natura acti Jio, 
tcl offidu indicio cpa.vtin actionilv’ bone fidei. 3n arbitrarijo, 
In quii»'’ per offidu veniunt no folnm oana oata, fed cti.i frnct ’,ct 
nJ folnm percepti ante litcraru impetratione, fj etin poitca:vcl ve 
Iit petere attetata retractari circa rcm.vcl poffciltonc.ocqna agif 
In indieio.tunc inquantii velim fimpliciter oc gcftia ante.vcl attes 
tatis implorare iudicio officiti incidctcr.nJ porrecto nono libello, 
non pJt circa attetata ante porrectioni' librili, :antditc cotcftatJ: 
porrecto aut libello fuper illo Jttctato,: ordine inrio agitato, oicit 
fjjnno.qo potcm:qr boc fpcetacad officiu indicio ctiaodegari, fi 
fic firmata, falte citationc.gn boc ergo erit Differentia au agaf oe 
atteratis ante liti cJtcffata.qr opuo ait nouolibdloun oc atteta 
tio poft.qr fnmmarie,: al-fqj libello talia potcrut rctractari:vt.l. 
«dileo.iJ.itcfcicndiuff.ocedi.cdic.c.ff.oeaquapUi.jrg.l.fnpra iter, 
tf.olfictu.: boc ne oporteat irt ad feparatoo iudiceo fnpcr irtis at* 
tcntatio.ff.odibt.ca.l.fi pariter.oe refcri.oifpcndia.li.vj.vt lite pc. 
per totu.ScJm boc ergo inqndtumbic negat rcplicado cJpetcrc 
remediti attentati ante liti cJteft.cft veru inqaituin agif fup atte 
tario noua actione, vel tnclnfa in mandato oclegan, vdinqiutum 
agif iudicio officio nono nJ potrccto libello. tt?ofti. l>oc n J placet 
cJclndenti q6 quo ad attetata pJt agi fine nono libello, folo ludis 
eio cftirio.finc fint attetata poft litem cJtcft.fiuc ante:: oicit aliud 
«fle.qn agif fuper fructil»’ : intercffe.quo cafu bene opuo cft nona 
petitiontvt in legibuo alle.3d q6 all.ff.oe oolo.l.clcgfitcr.^. non 
folu.oe refti.fpo.gratu.i q6 ibi no.ff.oc actio, cmp.l. gulunno.\f. 
offerri.:.^.ep vidito.C.oc actio.cmp.Uiiij.ff.oe co.qS ccr.lo.Lin lo 
ncfidci.:.l.fe.qJ autc fuper attitatio agjf , et: a oe attit atio ante 
liti cdteft.offkio iudicio.allcg.occofti.cu.itf?. vt lue n J cote.c.j.ct 
vlti.oe oefpJ.impub.ad oiiTolocdu.oe accn.0lim.O6 oicit So.ati. 
intelligcndii fin clc.j.vt lite pen.SU obft.qb Jr.talia poft oata co» 
miffa nJ includi in iurifdictionc odegata, vtoipiJ. qt illud, veru 
Oc nJ tigentib' 5 cim,: per que turifdictio noturbaf.afo inrifdi< 
crione babrt,: p ccteroo turbatorco.oc offi.ocleg.c.j.:.f.ej litcrio. 
jCt oia itellignnf cJmilTa.fine qb uo inrifdic t io,:c.oc offi.odc.prca 
terea.aro abfnrdueffct.fi facta impetratioep tenente bcncficiu vel 
fundd, fi actor illu fpoliauit fup bac violentia reno babcretlibcUd 
offerre,: fieret oe polTelTione petitortvn ockgat^cniuo inrifdic tio 
*e boc impcdiuit,e£officiofuooe plano illud refotmabu in prifti/ 
num ftatu.oc cofti.cccluia.alo cp violentia,: oolo fuo actor b abw 


rct cJmodunJ parati, fcd magnu vt 3n(H.ocinterdfc.jf,cJmodil. 
ff.oc rei ven.l.io.q oeftinaa(t.o:p;Oba.ep literis./!: tlHncfequif, fi 
iurifdictionc fua cf ercet r Jne acceiTortj.cria 5 ccteroo, : et id in £n 
ciprlthno no comtlTam.fbrtiuo boc pollet in partes innou.iteo cir 
ca cJmiffa.ocoffl.odc.Kb.: jS.:.c.llXodnlpb <, .:.c.fignificaait.S5 
fcom boc nJpccdit bie (ntellec^vel allegatio epi nJ fuit bonr.f$ 
papanitif tf ea, remanet ago qfl intellectos nJ cft bonos. lene 
ago prima q6 poflfidebatepo,: ille volebat ctcentioneau cotefta 
tam lici,: impedire cpin in poff.lTioeanteif obtmnrrit:q> nJ pJr, 
nec ante litccJte.nccpoft.£;t fic fuppleinajime.vtoidtgLetenfc 
ooc.: fic fm gLadcft vna ciSlidallignat litcra, qt oilatiJc pendi 
10 tc iudicio offlciucJqmcfdt.CtOpp.qJbcccind fit boncqrius 
dido officiu n J pqntcfcit Dilatione pcndtte.Coc ofta.fiuc paro.ff. 
oe arbi.l.oil autl.SoLeJqnicfdt iadido offidu regulariter, ^ala 
lit primo fm gl.nifl partes cJfenttdt.qfl nJ obftatcoilationepce 
daftvr.o.l.fiueparo.^allitctiafeJoqnaliqdattcntaref oe nouo, 
qfl nJ obftante ollarionio pendf tia poffet retractaram 3nn.fou 
officiti iinpartifdo,: rcforinddo.p.q.iij.qj reo. W J cbftat bic,: Ll. 
fi neparstqr circa id principale, ad qjeftoataoilatio, non oj fieri 
Innouatio,vt ibi:fj bene drea oc nouo attetatu ,ad q6 nJ cifef oa 
ta oilatio.fld in primis ccpectada cft oilatio:qt : oiff init ina cft cjy 
pectada.Snper nonis cm,vel nooitacjortio.fario cqniicftqbp^ 
cedat, majime ir. illis rafiims,<n quib" mera eft periculofa.ff .ot fc 
rU.i.f.fi.:.Uti.:.nj.f allit tatio.qfi cft Dilatio reuocata , qui oidc 



gl.iudicc poffc reuocare, es canfadj nJ finecauia parte inoita.Di 
ritcJdudcndoIlDofti.bfc.fi oe volutate partiti oila 


ilario cft oata, illi 
non pJt renocare abfcp cJfenfu partui, vel fine ca oe c flfcnfu para 
tiu, vel cti canfa pot.»i cft oatafmc voluntate partiti, tnne fi velit 
Incdtinenti.qn nd Intaeft:: pJt.fi vnlt.rcuocarc t£ poft facto : qfi 
intercft.ctiii non poteft fine caufa.amuaufafic. tlbf o»gi no reno 
cari.fiintadhcft vernm.nifi fatiffactat ociUottaeilc.ff.ocltcrro. 
aci.l.oectatc.^.fi.ff.occ6di.finccanfa.l.px'cunia.:.l.o<di.lp>aboc 
3o.and.vidcf oieereqb fi quis vult autc termini oflationio pro 
cedere, oebet oilatione reuocare./St ficoicit 21 ccnr.r<fpJdi(T< ooa 
mino fuo.Jlnaiit plurcsoilationcs polimtlimnloari ad oiuaa 
fa,vide in Spc.oe oila.^.j.va.oclibcratotie.: ver.fcq, fallit quar 
to quando iodcjcJmlttit aliquid expediendum , intoim pedente 
Dilatione fimulcum oilatione oilatioms.oc priutlcg. cum olim.tj. 
fallit quinto q»iando fuper articulo feparato vdlct procedaetq» 
Dilatio impedit folnm refpcctniilius articuli, fuper quo pendrtoi 
latio,: non rcfpcctu feparati: vt fi fupa vno effet oata oilatio, vel 
fiipcrejaminationcvniusteftis.intcrlmfupcr alio articulo, vel 
fuper examinatione altcrioo tertia procedi poflet:vt no.Bar.in^. 
Lfiue pars.aid boc qfi no.fupra,co.ad bec.cnm fim.:.c. fnpaeo.f. 
3dc oicit in.Lij.ff.ocreiudi.allcgaint.l.gfialita.vcrfi.millo.oe re 
bus cre.fi: t boc oicit vcru.nifi articulus baberet oncpitatc primo 
ita qS aliqS refert prciodi.iir.2ld boc oicta occr. fupa eo. fallit 
fejto qn priinc oilarionis ca cft finitatvt fi ftatnerenf oece oies ad 
vemcndu.veniftiinprima oilatiJc nooebcbitcJquicfcere indicis 
cfficifi.Laiilia.^.fi.ff.ad 5 Creb.l.iij.^.' 3 ticbus annna.ff.oe fto.lib, 
fite bisocddif.qJ,oeqna.S.rcmifiad. 9 pc.an fmmlpollint oari 
ad onplicc actu oue oilationes.vcl vna ad oupltcc actu : nd fi act’ 
inesaminationefint copatTibilcs.polTunt oan plures oftatiJesift 
non fint cJpaftibflcs.tunc poffnnt illo mJoari , ©0 tibi termina 
occc oieni ad ptobandii.vcjindc 00 altai parti alios occc ad pba 
dum. 21.1 boc.l.qui oe iaofiiciofo.flf.oe inofiutefta. : fn.l.j.jj.i.ff. ad 
ei;bi.ad boc oeproba.l5caufam.Pm26art.in.o.l.ij.fi:t fatis cJcow 
dat »p:.in.o.va.od(baato:fc.: vafi.fcq. 0uid (i fimpliciter cJ# 
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mifilTct impetratione procnratori, an poitit recufari iudec impes 
tratusfj6f.oicitq6 no:: fibi imputet, qui fimpliciter c lmifif.s.o« 


canfa pof.cum olim.: boc a contrario litcrc.go.21nd.r<mittit ad 
ibinotata:qrofenfuopcura:oiitf nJcjclndcret facultatlrecufan 
di oomino,fi fibi effaep legitima caufafufpcctus.CtOpp.qnod 
fi ptocurator impetrjucritfiifpcctu.bocoommoimpntcf ,:qnod 
interim currat annustqr in iniunctis oomino ncgligcntia p curas 
toris nocrtofio:vt.l.ftp:ocuratotcm.f.tutorcs.ff.mddati.»olois 
cir gl.qo auditur oominustqr procurator non erat folucndo.ff. ot 
co, per que fjc.crir.l.fi.cJd 11 J 05 audiri oc iurctqr factam procas 
ratoris fibi noccttfj audif cc daufula gener jII. Si qua mibi infta 
ca,:c.tf.ec quibus cait.ma.l.i.qr quantu in iprofuit,profccutus.cft 
appellatione:: fic audif poft annu, propter oefectii procuratoris, 
q6 foit iuftjcaindulgendi bienmu.s.co.cum fit TRomana. Caufe 
aiit qnarc non oeferca appdlatiJc fuit illa inftificata.fnnt oue : qt 
lite 11 J concertata 11 J oebet fmpediri fua poficfiicne vti,: qr peden 
tc oilatione ad totam canfam agitati nfbil oebet agiuri:: fufficit 
alter j.»!:).; quo patet qo vbi oue canfec Jiungnntur in appcllatios 
nc,fuffieitaltaamptobari.Quod no.oc qno.o.oc referi. e£ parte. 
UDoili.oicit q6 oppofitio procedere t, vbi cJtra exprclTam problbis 
tionemnon veniiTet,iiccclcgiffit,feuimpctralTet:biccJtrae£prcfs 
fam’probibitionc impctrauit.idconon prciudicautt oomino.idco 
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fpfo fare fine beneficio reftitntionis rcfcniatur illcfus :qt non eft 
/qaid fibi ocbeat impotatioe qtio.s.c.cg ratione.Scd ratio B?oft. 
«deluderet quo ad validitate iinpctranonis.Sed bicoubitafoc 
tranrcurfutcinpoii0:vndtfacitndocontra,vclpjomandato,iam 
interpofuit impedimentum in agendo caufam intra annum : ni(i 
Dicatur qrimpcdimeiituinpcorjtotio inductu afacto ipftus oe* 
tnnm noceat, quando fnrgic ab co.qd cft actum fccudum fotinam 
mandati.Secus ft furgat cg to q6 actum cft contra fotmam man 
dati:qu(a illud vtconfccutiuum nonpieiudicabit.ficvt nccfttum 
pztnctp,ilc pzciudfcarer. 

1 $ 3 ” Appdlatlo vtiufti(icctur,qnld requiratur.?.}, 
a 2lppcllarc non licet, nificg caufa ptobabilf,? vera. 

4 £gception(srricctio appellationem non iuftificct.Tiifi offeratur 
ptobatio. 

6 gudc E appdlationis an polTit remittere partem appellantem ad 
indicem a qno. 

7 Appellationem quando noniuftificet piobationis oblatio. 

.8 appellationem quando iuftificct fola egeeptionis obiectio. 

9 Appellatio quando iuftificctar fola egeeptionis obiectionc. 

4 o £gccptionce quas poffit iadeg repellere, vt ptocederepoffit, no» 
obftantc appellatione ab egeeptione non admiffa. 

li^amterportta.ss^sr^rs 

H Fw ^jfumm ata; t Ad iuftificandam appellationem eg canfa 
'K ^Sal mterpofitapbare opojtetcaufc veritatem cotam iudi* 
i eead quem, nili fnerit oblata pbatio cotam indice a qno. (Ctflo. 
pjfmo ono rcqnifita ad appellationem , qnod appelletur cg canfa 

3 ptob abili/t vcra.(£TWo.fccundo <p oblatio piobationis cum pe* 
titione tari s vd egeeptione cotam iudice a quo.iuftifkat appella* 
tionnn,ibabcturacfifoictj>bau,egqnonon ftat perappdlau* 

4 tem-Ctlflota tertio qnod fola reicctio egeeptionis non iuftificat 
/j appellationein,nifi offeratur pbatio. CtOppo. quod non arcte* 

tnr para ad offerendam ptobatioucm:iino oebet iudeg ipfc requi 
rcre piobationeni.ff.quojumbo.l.n.^.i. Sol. Ad partem fpectat 
g)ponercrgceptionein:adipfametiam fpectat petere oilationem 
ad illam ptobandam.Coc oila.l .a ptccedentc. oe tempo. in iuteg. 
relh.pe.l.pctende.Offerre autem ptpbationes non cft partto, mfi 
velit fc releuarc onere piobandi in caufaappdlatiome.C. oc tein* 
po.m tnteg.rcfti.pe.l.pctcndcSnfficitenim parti ptopontre cg* 
ceprioncm legitimam, quare iudeg non oebeat pjocedcrc. £tboc 
cafuaottadcgf(itvcraincaufecgccptioncm:?potcft,vto<bet,ad* 
mittere egeeptionem:? fi non pioccdat.nec grauct opponente one 
reptobandi, bene fadt.cg quo illam fcit veram. Aut cubitat an 
fit vera:tunc oebet cain admittere, fi cam ptobet, vt ? eam ptobet 
fntra certum tctnpus, fi vult. 5 .oeoffi.Ddc.p:udeiitiam. 0 .fcgta.ct 
fi nollet opponeno tempus oblatum ad pjobandtun.fcd appellet, 
quicqnid fit contra eum valet:qi non tenet appellatio , ntfi a infto 
grauamine. 3 .c.vr otbitns.bic antem non cft granatus dante ou* 
bictatccgccptionio.Si vult,n6 admittct,nifi pbctur,oato quod 
poftea ptobetur vera cgccptio. 3 .c.cg partc.t.c.otlccto. Pm 3nno. 
Quod cft verti, mfi appellaret ppter bteuitatem termini.oe quo 
De oila.tua.lir>oc autem cafn,vti oubitat an fit vera , fi ea repellat, 
vel negligat admittere,? pcedat:qt repellere illam vidcf tacite in 
ncgatlopcedcndo:tuncfiopponcnsappdlat,iidreuocaf quodfa 
eit indeg auteq» caufa appellationis cdinittatur.nifi poftea cotam 
iudice appellationis pbctur vera caufa, cg qua appcllanit:vt.o.c. 
■Vt Debitus.? fic loquitur bic.tb:obata autc veritate egeeptionis, 
caffatur quicquid fiteqt nunc apparet eum malitiofe refntalTc ap* 
pelUtioncm,vel non admififfe:bk quando aliter ptopoucns fe no 
offert pbaturumtfcd fi offert fe pbaturum cotam iudice a quo ap 
pcll acur/i egeipientis iudeg oolitpbationes admittcrc,etia fi fal* 
fa clTet egeeptio, vel caufa, retractabitur quicquid fit contra,? poft 
appclUtionc.qnia vere granatus fuit ineo quod egeeptiones n 3 
fuerunt adimffe,vt bic.tCancat autetn appellis q6 fotmaliterap* 
pcilettaut enim p polita egeeptione,? non admiffa ipfc pioccdit.ee 
appellat nt ptoccdat vitra in boc negotio, ac egeeptione omiffa.ct 
recte appdlat/Jdcm fi appellctiquia non admifit,? ptoceditddcin 
fl appellet quia pcedat.fed nd cgpccuta adiniffionc appellct,qnia 
non admittit:vt. 5 .c.cg partc.Secusfi oicerctfimplicitcr,Apptl 
lo ne ptocedas:? recedat credens fibi boc fufficerc pto appellatio* 
ne:non valet bec appellatio.s.c.oiltcto.£ft ergo otligcnter notan 
duo oido. fbtimo enim oebet cgcipcrc : tonfequenter oebet egpc* 
ctare an iudeg admittat, vel rcpdlatiquia boc nidicis cft , an velit 
admittere, vel repudiare:? fi iudeg admittit egeeptionem .ipfius 
iudids cft querere an pbare vdit.ggg.q.vlri.lndicantem.qma reo 
rum cft fugtfc.(iij.qncftio.tiij.c.j.? quia indictam redditur in in* 
nitunt.ff.oe verbotum obligj.intcr flipuluntcm.iJ.i.frn^nnocen. 
Sonum anteii cSfiliu.fine egeeptio fit vera, fiue falfa.fiuc admit* 
fatur, fiuc repellatur, quod pars offerat fe pbaturam : quia fi non 
ftlinlttqntur pbafioncs , iuftc appellat:? facilius cft pbare bauc 


ocncgationtm,quam veritatem cgceptfonfs. ffton obft. fi ofeatur 
quodbcciurafoucbnntiiiiqnitatcm:pone enim quod rcoegdpie 
ti quod non tenetur refpondcrclibtllo , quo in pcrfonali eonucni* 
tnr fine confclTlonc caufc^udcg refpondct qnod vult Deliberare, 
ftatuit certam oiem,? ipfo veniente fpfrnn cgc8mumcat , quia foo 
libello non rcfpondettbic erit cgcomnmnicatus, nec poflca iuua* 
bit appellatio: vt. 3 .c.ad boc.?.c.oilect , .?.c. paftotalis.? fic eg quo 
ante nonpoteft appellare ,iam non poterit ptccaucre: qnia oirit 
ll?ollicn.illacf communicatio cftininfta,? retractabitnrabfcp oif 
ficiiltate.gi.q.iti.c.i.3deoptoptcrtalt inconutnicns non cft im* 
mutanda talis fotma:tnmquiafi indifferenter admitteretur bec 
fotma, Appello ne tali egeeptione non admiffa pcedastfacile im* 
pcdirctur petitas indidi, contra illud oe oolo.fincm.tum qnia nui 

la conftitatione puideri poffet.qnin fi iudeg velit , cgcommnnicet 

iniufte:nam nedum in iudirio.fed egtra iudidnm , etiam tota oie 
fntaftecgcommnnicct.lRdaratioigitnrcgcommnnicatiouis^p* 
na fic cgcommunicantis fnfficiat fic grauato.ad boc De rc iudW. 

6 lib.vi fimB^ofticn.CtQppo.quod non fit admittenda appella* 
tio.nifi offerat fe phatnrum egeeptionem, cuiuscontrarium oicit 
Utera bic.quodfcntit appellationem valerefficct nd offeratur p* 
batio.omn modo veritas pbetur cotam iudice ad qucm:qnia fl nd 
admittit illam, qnain fe non offert ptobauirum.non grauat,§. eo. 
fuptreo. 1 .?.c.oilecta. Aotcnfm oppofita egeeptione iudeg no obla 
ta piobatione.ft appelletur .admittit appellatione:? nd tft necefft 
qff inftificcf poftea in canfa appcllati 5 is:qtoclatio fola oenolnit. 
oe app.cum appcllationibus.l(b.viJ.to.oilecras.£ 5 trarinm teg. 
bic.qni oicit qnod oebet ptobari veritas. Aut non oefcrf : ? tunc 
non fnflidt ad inftitiain appellationis opponere egceprionctmqt 
ft n8 ptobat.vel oicat ft velle ptobarc,n 5 granat ipfam n «5 admit 
tendo:? fic n6 fnfficit poftea in canfa appellationis ipfam probare 
veram.® icit 3 nn.qt 5 occre.potcft intclligi, quando tft Delatnm: 
qnia licet fit ocuolnta caufattamen indeg ad qoetn, n6 poteft pto* 
cederc.fi appellatos petat feremini, nifi appellans ooeeat verita* 
tetn canfe.Scd bec opi.eft falfa:quia nSqnam cg ncceffitate remit 
titnr.eg qno ell oelatmn.rjobct.vcl non, inftitiain, ant veritatem 
egceptionis.Scciido oicit qnod fola piopofitione cgccptionis.fa* 
tis tft iufta appellatio, fi non tft inuitatus opponens ad ptoban* 
dnm:qufa odxtinnitari a iudice, vel ad minus oebet oicere, Ad* 
mitto egeeptionem tnam.£t fi non innitauerit , vel egeeptionem 
admiferft,peccat:quia fnfficit quod n6 admiferit inftam canfam, 

? inftam erccptionem.S.t.oilcf to.?.c.eg parte.t.c. vt ocbitus.jDic 
clarius ,ant ptopofita cgcepti 3 c ptobabili indeg egpttffe admittit 
appellatione,? n8 efftt inftaappcllatio.fi boc cafn appellat: qnia 
non cft in aliquo granatns.Autiudcg egpteffcrcijcit.? tunc quia 
rdiriendoegecptioncm.cofcqncnterrdjcit pbatione, appellatio 
eft fotmalis.fcd adbuc n8 cft iufta:vndc veritas cgccptieMs odiet 
eotani iudice ad quem ptobari, vt oicatur infta. Aut indeg n 5 ad 
mittit cgceptioik.r.ee rdjcit.fcd inuitat renm ad ptobandu :?tnc 
n8 cffetiufta appellatio, ii n8 offert ptobationem:qt n6 c3clndercf 
granat ’. Aut indeg n <5 admitiit.ncc reijcit.nec pjoccdit:? ifto me* 
dio n 8 polTctappcllare,qtn 5 dugranatno,mfi offerat Tephaturn, 
Aut indeg ad vltcriotapccdit,? rciiccrc vr egeeptione,? grauar. 
nec cft tuc ncceffe q6 offerat fcpbaturu ad fonnalitatcegccptidte 
f> ad (nftit(a:fj fi velit ft rcle uarc coti indice ad que, op; qb pbet, 
ft u 5 obtulit fc pbaturuco2a iudice a quo. £t fic 03 intclligi 3 nm 
£ft ant boc adeo veru inqiutum oigi opottere appellante mftifi* 
care appellatione tg ali j ca pbandoveritate eaufe eg qno appella 
nit.qS fi poft t alcin appellatione fcqncrcf oiffinitiua,? cot* indice 
ad que vellet mfttficarc appellatione cgalia canfa, vcUtiamoicere 
aliquid fitper ptincipali.vclctiB cg caufa pateti in actis, alia tami 
vellet oftendere nullitatc,? iniuftitiain fententie oiffinitinc.vdin* 
terlocutotie.fnper qua apptllauit.nd effet admittcdasiafa frnftni 
fieret oblatio pbationis, cum ctia peffet pbare canfas.fuptrqnf* 
bus n 5 effet oblata pbatio.3te qt fippofita ca rcccffiuii non ad* 
tnittebaf iiiftac 3 ,fi iliaca vera itj cft, apparet qff c6tnmadterre* 
ceffit ah illo iudice? fic nulla appellatio eius tcnuitlncc appellatfo 
com potuit rdeuare.ctii fi caufc alie fnbfint vcre.ff.oe in (ntereft, 
l.oiuus.Scd oie oe boc vt oe oolo,? c 5 tu.cle.j. Iflon obftatfi Dicas 
q6 fi lata fentetia effet appdlatu fme canfa, cg ptiotibns actis po* 
tuifiet iulliiicari.Dt tcfti.fratcrnitatistqt vbi appellet, nift vera fit 
ca egptcffa,cg qno appellat ante fnlam, c 3 tnmag fingif verns re/ 
cefliffe:? fic non pot appellatione pfequi. BDoc bodie egpedif l de. 
7 appcllanti.co.tit.incle.CtSlo.fignat aliqua contraria.tbtimfi, 
qo pbationis oblatio n 3 iuftificet appcllationc^>ctcfH. eg parte, 
Adde glo.fignat bic cStrariain gl.tj.t.iij.? ptofequitur tertiam. 
3 deo illam ptius pfcquif.glo.rcmittit ad.c.cg parte Ade. oie qfi 
tb> appellatur a oiffinitiua, qoc 118 iuftificatur cg granaminc,fcd 
fnftitla. ideo non fufficit oblatio , nift realittr ptobetnr. Sccnsfn 
interlocutotia.vt bic.Ocl fecundo ibi offertur ptobatio,? opponi 
fur tgeeptio tempoje, quo iudeg ncccffititur admittere, vd nd ne* 

ceffitator. 
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eeffifahtr.faUnn admittere jrtiatfonfcbic qn offertur tcpoic , quo 
neccffitaf admittere, vel fnfHftcat appellattonc qoo adtinc obtuii 
di retr actationf attciitaro.'ti,fcd nfi qoo ad fine obtinendi nnc cp' 
ctptioniatvtoipi in.o.c.ep parte ade.Hafi opponopactu oc non 
petendo.indep ii 3 admitiir appcUo:poffiim appellare , $ luilificif 
eo qfi an obrnlimcpbaturff,vtobtincdoeuolationciicgotii,:rc* 
iractationc:ft fi vologfeqnl abfolittionexps qfi pW pactu, vt iti 
no. 0 el ibi pfccntue fuit appellatione per via iuflitic.non per vtf 
gran.uninig.cltl bie obtulit rcalittrphatnru:ibj nfi iactautt, vel 

8 vcrbalitcr obtulit, oequooicainfra.JEtOppo.ii.gl.ocorti.oelr. 

cfi cam.®ic qfi ibi nfi poterat e(Te Icognitu iudidbu» oc veritate 
cie appellationi*, cii illa penderet cr referipto, fnpquo fundat fu 
perfide iurifdictionto:idco nfi rpigifalta pbatio.^tfi pedebat an 
reqfierit a facto fuo.qfi ignoiarc nfi potcrat.oc referi, ab cpcfiica/ 

$ to.fiLfoluitqloe ecap.olim.C tCTP-iij.qfiinftificef appellatio 
folo eece ptifils obiettn:vt in.f.oilceto.S.c.vbi fufficit ooecrccpee/ 
pt ion? obicctfi,: ppter fila appellatu.e0l.3ibi cfifiabat cfiftllione 
pp.weri oc numero,: epeeptione numeri eo;a indice a quo, ifi non 
erigit alia oblatio:l?ic nfi.^dcoidt gLin.patxlim.ide oicit Itfoft. 
fi iure cfiftct appellatione cfTclfgftimd.vt fi appellat a oirfmitiua, 
illa nfi admittif.poffea appcllnf.qt fila nfi admittit iuiliftcaf ape 
pcllado.eo qfi nfi fnfe admiffa.U nfi pbrf verua» ipfin» aliter, qi 
in* Pbct cj.3(dt vbiciiqj appellet cpc,i notoiia , vel tali, q fundat 
intentu oeinrcefibvt no. 3 .e.bonc. 21 d boc,oete(lt.figntficaucrut. 
vt qi opponeret 5 petenti occimaa 111 territoiio paroebie alteri - ’ 
rretori*.: opponcrcf epeeptto q6 pc iure nfi piit ibi percipi, iudcp 
nfi admittit epc-ntionf.appellarefmfi effet nccdfaria alia .pbatio, 
boe cfiftito qfi effent in territoiio opponetio.ljbcr q oicit 3nu. in 
D.c.ftgmficanenir.qS fi petaf quarta oilatio cfi folfinitatc legali.ee 
nfi adinittif petitio, ofi appellatio eo ipfo cfi iufiiticat a qfi nfi ad/ 
mittit petitio fure cfii ftldta.^dc oidt bic fi petaf :p* ad otlibe/ 
randff libello.vfl octiegcf fnic vel actcifi vel altoiii cfifimiliu, tenet 
oppellatio.etid fi nfi offerat fepbatoru i 11 ptcdicrisiqj ncc pbari 
pfir.oc ptlatto.c.ixetcfii.rignfficanenlt.^deoicir.S.c.cfifittu^.ct 
c.oilecti*.c£:t in olbua hir eafib* fatis puto ludificata appellatio/ 
nc.ctii quoad fine egceptionic.nifi aliud lingulare .pbcfpparic 
io aduerfam.CtOpp.qfi folo receptioni» obiectu inftiftcef appella 
tio ab interloentoitamil illa iniliticaf grauimine:f«d ffatim cfi op 
ponif legitima receptio,: rdidf.cfieludit ad oifcufftouc fui tari»: 
igif o-,fffciuffificataappcllatio.Sor.?1.0!dt qfi nfi apparet gra/ 
uame.-nfi qn obtulit fe pbat»rn:boc igif pbato in appellationi» 
ca taftifkaf.Haliterepceptiontanfi potirit verita* «pbari.Scai» 
qfi fimptf pponjt.net aliter fe offert ,pban.:qi vr maliriofe fcciffc. 
gtc oicit 3 >nn.qfi nfi fuit grauamein n 5 admittcdO exceptione, fi 
tratfalfamnopuifio: oiefumif piudctia:idconfi renoc-f qfi fit, 
nifi aliter ooccat oc veritate exceptioni*, ibene oiefit, fj nfi clare. 
{Data eft iudici facnlta» refienadi epeeptione» falfa*,: friuola». 
Coe fal.vli.ideo qfi iudcp «o admittit, eft pfumptio qfi ipfam re/ 
pellat, qt fatfam videt,: cognofdtiqip facto indici* ptcfumif.lflfi 
eontln :»t ergo grauamc.nifi bcc pfumptio falfitati» epeeptioni» 
pnrget.q purgabit per obicetionc pbaiioie:ituc cfielacfif apertn 
gi-auamt.21dumcndfi tn qfi vbi ctccptio efi magni piudidj, non 
oebet omni picfutnptione moucn ad repcllcndu eam:: fi cfiftaret 
qfi abfq* p!cfnmptionc,vcl cp leui pfnmptionc illam repelleret ,ep 
bocfoloiuftiftcarctur appellatio.qfiilU repellerttlcui pfumptio* 
ncabfcp oblatione pbatioi».ii.q.i.pi(moftmpcrxc,pba.licctcau/ 
fam.circapiin.Si ante cfi Icuts pteiudicij, omni leui piefumptio/ 
nepotefi repclliiidcoibi erigitur oblatio pbationm.tlbf ante vc 
bementi moneret pte fnmpiione,: boe cfiftat, vel cfi otibiom , ctia 
fi fit gram-3 epceptio.piefumif infla picfumptiouc mot’ ad rrpel/ 
iendummifi bcc piefumptio purget per oblationem piobationi»: 
rt oicit 3>nno.oc cficcf.picbcn.pofl Cleetioncm.vbi ueelarat toe :«t 
tunc adtaftincandam appellationem fufficit oblatio, :requintnr. 
Sit ergo regula qfi fola ppofitio epeeptioui» no itiliificat appcl/ 
latione xtiam fi ppter illam 116 admilfain appdlctnr.t^fi efiverti, 
ttia fi fucrit.iactata,fed non oblatapbauo&Icl fm 3o.2ln.li fuc 
rit verbalitcr,: nfi rcalitcroblata.oc quo oica infra.Bfioc fallit pii 
nioqit oc veritate epeeptioi* vcrtiumUtcr fune infounati tudice* 
a qutbu»:vt in.c.canfam.^allitfccnndo qfi oe ipfa tam conflat per 
confdlionem coiam indice a qno:vt m.e.oilccto.^allit tertio qufi/ 
do cfi iure fulcito,: pbaca.vt oipi. 5 .^allit quarto tn bcncficiaUb - ’ 
in termini* cap.qu innio.oc app.lib.vi.vbi quo ad ocnolntioncm 
fufficit qfi interpofit a fuerit ep fola piobabilitate caufc. SetHndo 
quod cpccpno.vcl petitio,: illino 11011 adiniiltooblata ptobatione 
iufliileat appciUtioncm.Cuod cfi verum, ftuc epetptio Iit otiato/ 
ria.fuie occltnatoiia.vt qi oicantur litcrc obitptitit.oc rtfcrip.fu/ 
per Uterig.ftnc pcrcmptoua.vt pactum oc non petendo,: rc iodi/ 
caca : cfifimilib -, ,qt’.e tamf pbari poffnnt, f 111 3)imo. oe quoot re 
tnducu 3.: 21.: oc tcfli.cp parte Sdc. fm 3nno. fallit fccudo qfi 
offertur tcpoic.qno indcpnoiuicccfiitatm - ad admittidam epa/ 


ptione,vel piobationcrquia tfic (nani* cfi oblatio p:obacioni*.oc 
tefli.ee parte ade.^er bec apparet q? In appellationlb’ cptratu/ 
di£falib>bJtionio oblatio r.o iuflificat appcllattonc:qKu eptra/ 
iud(cialitcr^>ctdatnr,ibi nfi cil (ndtp.siad admittendi pbationc 
neccffitctur.Ct boc oicit bic 3uno.: oe ocfpfi.impo.ad oillolntn» 
dii.: oc clcc.ctl intercanon(co.>.vb( iuftrt ad multa.: oe bis, fi fi. a 
ina..par.ca.c.i.21dbocqi .pbationt* cptrafudicialiterfactt neep 
piudtciit,ncq>pfunt, ficut ncc cfifcfiio eptra iudiciu factatvn fi io, 
tfitra quem appellcf fptraiudicfalfter.redperetpbanoiieotfitra 
aliu.puta tfitra filii, cui vult ocbfificio alfqno J>mdcre,n6 pitiuui 
cant.Sed fi cfitradicat «ppcllSo.qi (n iudfcfo nfi efl.nrc rflc pfitkfi 
Ii6domfireip>uifnm:fcd:fiad(n(lrnctioncilla*pbatione»reci/ 
piat, nfi alligant ti»,iiec ctia alii» piudiedt. Tfdi in fimilib*,: oe ta 
libos pbationib 9 oebet intelligi qfi oie vt no.oe trar,fla.c.fin.oc re 
iud.ocectero.fup f.gl.ift bfic cficlufionc tcnctSpc.fn tf.oc actio.: 
peti.Jf.fup pctitfomb^.verfi.fld fi jntcip.: oc jpp.l.ncuilliinc.ver. 
tllud idtm.Eicit 3rmo.bic qn appcllaf abfente tudicein cfitbu* a 
iure cficcfft»:vt tfic obligatio nfi iuflificct.Dc qoib" cafib^s.c.fng/ 
grilum.(£t boc ideo,qt nfi tfl ibi iudcp,q reeipiatpbationtgfidco 
vanudloffcrre. 3 tcqt nfiojtlTciuclioiid ^ditioni» appello» ab/ 
fetite indice, qui appelli* ptefeme inri iceifcd bic effet meltoii» cfi/ 
ditioni* offeres fwtefalfam phationi^tem iirodm iudici» nol/ 
lenti* admitterepbationc» oblata* boc inductnni cil, qfi odium 
bic ccffat.tp quo 110 eit pfi*.2Id boc qfi.e. eft ofciii oc appellatifie 
cptramdteia!i..f allit tertio qfi epeipie» : appellans ep pbationi» 
oblatione, nfi folu vult fine appcHatifii» qno ad attetata, fcd vitra 
boc vult fint epeeptionistq: tunc nfi fufficit fola ob latio ,fcd illio» 
pbjtiocvtoipi.s.octtfli.tpptc 2ldc.:oipi.s.: tenet bcc3o.2in. 
fup gl^allit qnarto qn appellan*appell.it aoiffinitfna,Vt qi op/ 
ponit epccptioncpcniptoiii.illa nfi fuit admiffaxbtulit fcpbatu/ 
rum,nfi fnit admiffa : : flatfm fecuta cfi fentetia,: appellat a oifft/ 
nitiuaitficobbtio pbatifii* nfi inffilicat appellationi:: boc, qi in 
appellatione a oiffinitiua (ntedit fine cpceptiois:idco epj ep uiili/ 
ttaiullificarc. fallit qninto, qfi appelli* pfeqnff appellatione ab 
iitecrloemoiia per via iniullitir,: non p vfa grauammis foiiu*:qt 
tfic pfit ci iuftifieare oemfi ep veritate pbatlonl*;ncc fufficit folu» 
obieetn* epeeptioni*,:. oblatio ptofcationi» vt eff cafus oe tefii.ep 
parte 2lde. fefim vmi intellectu, f allit fepto qn gr auamc rctrac/ 
tatnm ep grauaininc flaiim eft ree idiuiim in psiltinu flatum cp in 
inflitia nfi pbata vt rit ate:qt tfic appellatio nfi oebet fulllneartcp 
ventateepeeptifii* vt cfrcnituoritef : vt.o.c.cp parte 2ldc. fcom 
intclkaii alii.gl.f allie feptimo f m l?o(h.bic: eo.ti.Tnomana.li. 
vi.flet fred.fuo cfifulpppvi).: 3im.s.e.bonc.qfi offertur pbatio 
epeeptifii» nototic falfc:: fic ii c effert tfitra iiotoiin:qt plu* operat 
operatio faetag)U.i qoe cil in fieri, vel oblata, vt fi offerat feptoba/ 
turfi qfi E iti -1 Tinft,oe qno uototf fi eft in terra q- pnblice eft mot/ 
tuu» in platea.Of cpccp-epccpt onc.oc aeeu.cniCctia.ra : bic ton/ 
feffio facta nfi obcfftt.ff.ad lt.21q.l.indc BleratP.f.ff. £t fic qfi btc 
fit.bilocu in oul- ia epecrtifie.f m ll?ofl.f allit cctauo, vt pnro, vt 
n 3 inflificcf, fi appellite fcofferctcpbarc.appcnat^feorterrparatfi 
pbarc oppofufi. Zid boc ep no.3 nn.c.ti.TR omana.li.vf. k t f rtd. 
fuo.sfi.elpppvii.fed nfi video bene ptactica.j&utcm iudtp admit/ 
tit vtrnnque:ct non valebit appellatio. 2!nt admittit epeeptioni 
cc idem.&ut repellit, quia ille vultlptobarcfalfitatem:: foitttunc 
ptocedcrtr, vt cp bcc nen iuffificarcf appellatio. Di me do nfi pba 
rer.af* enent'’ noceret infta fuiffe appellatione, f allit noiic.qn vt 
nfi admittaf .pbatio, q offerf,nfi ftat p iudiec.fed Hat p tcrtitbnot. 
2 < rcbi.ii.q.ij.teffeo.qfi no. Sed eff oiibifi quali* eptgitur pbatio. 
Quidi q> fnfficit.vbali* oblatio ad boe.bie.tbi offerens fe pioba/ 
turu. 21d boeoerc lUific.ad apoffoliec.ibi:crst quod parata. &d 
boc qnod no.oe epcept.olmj.in gltj.: fufficit f m i: ofticn.qfi oicat 
llJodie conflat, bod It asatur.ff.adcpbi.l.iii.^.ibidc.l.taufc.#.caufa 
ff.ad iC ar.: l.ille a quo.ff.vt i n pof. leg. eum fi. 2ld boc, quia fotte 
foict pio tunc fmpoffibile facere rcalcm.Bd boe oc cite, cupiett». 
Jf.fi vcro.lib t.vf .in glof.pe.3 oan. 21 nd.tcnet quod epigitnr rcali* 
oblatio. Kbiimo allegat gloff. 3nnoc«u: H?oftfcn. que oicuntoe 
oblatione piobationnm : non receptionem piobationum, per qfi 
videtur qfi epigant qfi fit rcali». Secnndo.q: facile effet falfo iuffi 
ficareappellatfoiitm.offcrcndofalfovfrboftp:obatarom.3tem 
eli j* nfi ecigcrcf oblatio, fed fuiTtecrct piopofitioepccptionvs.cu 
tpeipiendo offerre fe ad piobandnm "Videatur.ff. occpccp.Lpjtma 
Dtpioba.in epceptioiiibu*. Xenio boc oicit per occrtt.cp parte 
2Ide.oc tcfti.quia ibi non iuffifieat oblatiorquia fuit verbali*,: nfi 
rcali*. £t cpponit tep.fc offeren» psobaturum: ita quod babeant 
rcalker ptobationem in ptomptu. 2tl!cgat oc cffi.oid.paffotali*. 
in fin.i qnod ibi not.in vlti.glof.: oe eo, qui mit.m pof.e.j.:.ti.ff,oe 
refcin.vcn.l.pcn.C.ocoillrj.pign.l.refidumn.Ctidcin oicit in ad/ 
di.Specu.oc appclla.^.pcnuUi.fupcr.vcrfic.illnd.iP.on placet opi/ 
nio (ffa:qnia epigitur oblatfo ad purgidam malitiam*jue ptoba/ 
tor fola oblatione iucotiucnti,vt in iunbus allegatt»:oato qfi nfi 
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babeattcfteo ad latu»,-: cbartao infaccorqriic iu? sil ancillanda 

j>l>atii>,vt veniat facco paratus.ff.ocfoluuo.UrJiu.t.l.qo oicim . 

aqi iura erigunt fola oblatione. Sufficit ergo verbali». 2id boc 


-a qi iura eligunt foli oblatione. Sufficit ergo verbalia 
oe iodi.c£biwta. 3 .oe offi.oclcJupcr qutllionu.iJ.fi. '• ad boc tt£t. 

Oc refti.fpo.lt tcras.ad fi.vb(ftc£igtf oblariopbatioiusincOtincn 
<i, illud intelligitur cmn temperamento, vt IblStc cria loquuntur 
Ninnia iura.qnt eligunt ptobatione» paratao.ni ob.gu 3pno. qi 
ocbtnt tateUigi.vt oifi.813 obilat abfnrdftastqt tui til grade pe* 
riculum in moia modici tempoiiotncc erit in poteilate parti» m* 

ftiftcartapptlUtionc.Siiudccfitfapicno,adinittat,pbatione,et 

rtatuat bicuem termlmi ad boc incotincnti ptobandn i mdiu» tlt 
fic faccrr.qua fotte veram ereptionem remittere in grauamtn, et 
pzriudidfi partio ppterfuam ptcfuinptionc. Hon ob. q6 fim boc 
non erigatur obiatiotcum femptr offerat fe piobaturfi crcipicqo: 
qi offert fe nd intdtincnti.id cft, infra moditn tepuo offerre, ipit* 
mo modo offert fe cjdpieno.Secundo modo fe offerre oebct.£>c* 
crc.anttm,er panc.babct alium intellectu. &nt ergo opponet t|* 



tio,fi it(5 «drmttitjfcd mftilicabif pbationc eoiain iudicc ad quem, 
fflut vult ptobare» offtn fe (nedtinenti paratum» adbnc iullifi* 
catur abfq 5 alia ptobatione.fi iudc£ nS admittittqnicquid fenttat 
3nn.qm oicit appellantem mJ tenere, nifi offerat ie piobarurum: 
bic loquitur quando (ndej octulit:quo cafu oicit etiam piobanda 
? veritatem cfeeptionio.qfi nd pl4CCC.tber.DC appel.e.cum appel* 
Iatidibua.Ub.vj.Tp>tofequitur bic alia, qnc octlarata funtper cie. 
appellantioeappella. 

■M ^'fflppcUanti fufficit ptocnratotem mittere licet paro fit para 
taptofequi in curia, vbi non cftoclatnm per appellantem vel tua 
dicem. 

.2 Sppdlationi» Dilatio folaoefert totum negotium ad curiam. 

3 fippellatio licet ad curiam oeaoluat tot nm negotium vt cdmitta 
tur.non tamen oeuolnit vttractctor, cenantibus oilationibno. 

4 JSppdlantt non fufficit ptocuratotem mittere, nifi inftfiuctum oe 
canta in coria epftente. 

5 Appellationi vbi cil oclatum , an oilatioindicio, i appellati ad 
omnia parificctnr. 

6 Appellatione per jppcllatum non recepta» an poffit abfente ape 
pallante eandem in curia piofcqni. 

• Cilioni rtitrt/vr nd cil appellationi intere 

vJUUiJJapodtijdpjpim oelatumpcrap* 
pcll jntc.vcl iudicc, fufficit appellanti mittere .peuratote ad impe* 
traudum» cdtradiccndti.lj paro appellata fit parata incuria pe 

i fequi.b.D.kTeio.i.qd oclatio fola indici-.»» apptob atio etia fola 

3 partio oefert negotui ad curia,vt ibi tracief. (ttdo.fcdo qd ccf* 
fanttbuo Dilationibus omnibus.lj appellatio ocuolnat ad cflria, 

4 vtcdinittaf,ndoeuoluit,vtibt tractctur.tjft no.ftncmicffeettiq> 
caufa fit in cqriatqt ibitractaf» nd fufficit mittere ptocuratotem 
nifi inilroctumtrcd vbi nd cft in curia,fufficit mittere ptocnratote 

j ad impetranau» c6tradtccndn.Gt0uriO an qno ad omnia pae 
rificeroilatio indicis» appcllati.2?icit bic 3nno.pafercqt5 pari* 
ficantnr qno ad oeferendu negotiom in curiatvndc appellato ocfe 
rente pdt ipfe appellationem ptofequi in coria, qd oiett veru , mfi 
appeltano re integra reimntict appellationuCt oicit H?eft.r< m in 
tegra,e£ qno indegnd admifit appellatione anteii iter arriperet, 
vel nuntium inifent pzo appellatione pfcqucnda. poftea ndtar.i. 
eo.oiltcti.t.c.mcminiinno.'! oummd nd interfit appellati, q: occae 
fione appellationio nullao fecerit cEpenfastafc nd liceret rcntltia 
re.nifi faciffaccrcc appcllato.y.^.j.§.c.fnm ccffantc».c.inrimafti.et 
qb tbi no.fic.-t inuito appellato poteft iudr£ aciinitttrc appellatio 
nem» babebit effectum Dclationio negotii ad curi.l.3dem fn tere 
roinoaffignato» babcbitlocji peremptorii» cqniparantnr appel 
Unot iudcf.ti.e.fcpc.t^.oblatc. Solius ergo appellatorie arbie 
tno rdmqoif an appellewn nd.oum tn caneat qd fernctfotmd.c. 
tit.c.|.lib.vj. Arbitrio appellati relinquitur an negotium fit in cn 
na,vcl nd,vti'. i piobaf.E>iiit Broibqd ob indicialcm rcucrentia 

C iudCEocbctadmiuere.tadncrfariuoappiobarc.C! 'ttlmero.anap 
pcllatione per appellatum nd recepta ftr nlt, poffit itifl abfente ap 
pcllato appellationem pfcqni incuria.2Ebc:t jJnn.‘ldpdt,Ubec 
non poifit appellatno, inuito appellante. Air.oc.pnirj. in tiollra. 
*3ed poteff otci qd ilu loquitur.qiijdo appcllao fe obtulit pbatue 
ruui cam, vt alio cafu illa oblatio faciat vtfpfepolTit, fi vclit,appel 
lationem pfeqni m curia. BJofti.oirir» 3nn.q6 nd cft vio , an fuce 
rit facta oblatio, vel udiqt c£ qno condat fuilfc appellatum , mdc£ 
De ipfa appellatione cognofcet^m fit admittenda parte abfente.g. 
eo.cu fpcelali.fctf, fit admittenda, pcedet in principali quM po/ 
ttnt.quado fuit appellatum autc femetiitnam fi fuit appellatum 
poft fciitcntU,nonpot<ntiudc£pc<dere,ni(1 partibuo vocatiq.s. 
<od,fcp<i£cit< idem ent. fi anu pirfinitinam fit appellatum, mfi 


alino fit ftatutno tennimnsc oclatuintqr non rtqnirftnr tunc ad 
vtruiu dwtivVf dno appdUno vn\t piofcqtii in (tina. 4 c6 

eluduntur bic qiutuot cafiio.^:iinuo,qii appellatio non admita 
titor.ncc approbatori': fufficit piofcqui per ptocuratoic ad impe 
trandmn.Sccniiduo qii admittitur, vd appwbauir.fcd apptllaa 
tuo ml petit» tunc nd fufficit mittere talem penratoicm , fcd nca 
ccirecft qd mittatnr inftmctno qno ad appellationi» articnlu p* 
fcoucndnm» fi ptefi£tioeft tenninno,none£igitur alia citatio. 
Quod oie vt.d.c.-Ecrttuo.qn terminno nd fnit ptefipr . EDe bo« 
g.eo. Wicolootqi tnne fEigttnr dtJtto.fi?tan fola termini prefi£fo, 
babeat vim oftarionfe,oi£il.OA»iicdlao4 ocrcnu.venico.&uar* 
tuo, qii adnutttf appellatio» appiobaf» appellat 4 petit. qd nego 
tium ptindpalc fit in coria» tunc feraa.c.eotdi.oe qno.eo.tltu.lib. 
vi» /cedunt becin appellationilmo abinterloearotia.ioifimitw 
oa» fufficit, fi non eft oclatnm, mittere pcnratotcad impctrandfi, 
a contradicendnm.J&loff.rcddit cautum appellantem circa ono. 
Tpiimo.qd cum appellat f£ca pbabili.fe offerat J)batnrnm:qi fn 
appellatione relcnabitnr qo non opottebic «pbarc cam vcra.Jtf 
in alio.vtcnm, recipitur appellatio afudice,vcl ab aduerfario, p* 
feqii 3 turcanfam fuam pcrfufficientem procoracojem ad tota can 
fam.uc condemnetur alteri parti in ejpenfio. 3nqoatom gl. oicit 
qd otbet mittere ptoeuratoicm ad tota cSmnntellige.fej appellw 
tioniomam fuper piindpali non babet neccffe mittere, nifi appel* 
latuo boc petierit, licet recepta, vd appiobata fit appellatio, codd 
titu.cotdi.lib.vi.feaindnm ^nnoeen» B?ofiien.vbt oe boe m glo. 
ii.Xertiuin addit Joan. and. vt appellam» piefigat tenifinum 
appellati £>nifae,nc ab appellato polTitfuppUtan.5. eode oblate, 
gtem conftitnat fidelem ptcenratotem.5».piO£i» oc pigno.fignf 
ficante.fi in H?ofticn.oebio cautdio plcnino.in 2’pc.oe app.jJ.qna 
liter.vcr.in fumma» feqn. 

• C?'® ppellano quando poffit appellationi fue renuntiare. - 

x appellans an poffit renuntiare appellationi, fi indt£ caufam oe* 

legauit. 

3 ©elegatus» an videatur oe negotio cognoufffe anu citationi per 
folamccnuttiffionem. 

4 appellationi qiunuo poffit renuntiari. 

5 appeltano vbi renuntiat appellationi quando oamnetur in ej* 
peniii». 

C appcilanoan pcffitrcccdcreabappdlatione,imrftoappdlato. 

1 CrKboteftappellanoantt ccmmiffio* 
viwlHv|jl*ii{ni appellationi» renuntiare appella* 

tiom.i petere fe remitti ad iudiccm a quo.boc oicit. (L.#iot.qaod 
antecommiirioncm appellationio appellant» poteft appellationi 
renantiare-CCfilota jrgiunen.a contrario litereeid poft cdmiffio* 
liem non poteft.(£inota quod renuntiant» appellationi condeui* 

2 natur int£pcnfi».(Cti-tiid fi caufam odegauit ,an poffit appd* 
lana remlmiarc.tlidctnr quod non, arguincn. a contrario bic. 
EDic quod quo ad finem vt remittatur. iudf£ appellationio bene 
attenditor an non commiferit,vckommifirit: quia fi commifit, 
ipfe non remittit : aft» fic.Sed qno ad pernionem reimilionw , an 
poifit peti per appellantem, non tft vio, quia fic caula comimfli 
potent petere reimlTionenufcd refert a quo petat tuiiciqiuafipe* 
tat a iudice committente, male petit, e£ quo iam cft caufa commif* 
fa.nili ille poifit rcoocarecommiffioncmifcd fi petit a oelcgato, ille 
bene poterit rcmittere.tlleccrcdtfjodn.fflnd.quod per odega* 
tioncin p jpc impediatur remiffio» fecnndutn boc fuppln, tna£i* 
mc.lrtec videt quis fitcffcctno rcfiftcmie volenti remitti. Sufficit 
vero piobart veritatem eaufc.jH-t boc vcrum.fi ante odatum non 
fuit.^nqiiantnm oicit beclitcra condemnationem fieri m cfpcn* 
fio,icmpcrat.2lbbao verum, qnandofimplieiter ab appellatione 
recedit, fed oicit indicem bonum virum» e£ mente non graualie, 
't contcntarctur quod ipfccognofcat oc caufa, reuocando grana* 
men non cffctlocn» condemnationi e£penfarum. Sic ergo abap* 
pcllatione poteft, fecundum nos, etiam picfcntata recedi. Scgifte 
in.l.fi qui» libdloa.C.ocapp.tcnctappcllantfpcirc renntiare ad 
fufcdmodnni.fed non adincdmodnm appellati. per.l.fi.C-quado 
pno.noncft ncc.idco poteft appellatus pfcqni inuito appellante, 
fi veli: obtinere emendationem frntentie.vcl ci 5 dcninationmie£* 
pe!ifarnm,pcr.l.oinncmbonotem.Cqn^ffdpuo.noeft nec.goan. 
2ln.in Spc-oc app.fS.in qnibns.vcr.£££iiij.lbi:Quid fi vicine reu 
tatSnid.oeSnjj iI.Jinpliojf.C.ocapp.iemiine appellate pofte 
libere recedere ante cepta appellatione, pcr.l.fiqnio libdloo po» 
cepti n5. pcr.l.ampliotcm.^.fi.Sk fi appdlef a oelcgato ad oele* 
gantein eft in poteftate oclegantis impedire rtnutiationc qno *d 
effectum remilTiontstq! poteft rcuocarc oclcgatuin.fi. oe indK.i. 

iudicium.£t boc tenct. 2 (rcbid.it.q.vi. fi qnit» libdloa. ad boc q 
no.oecriiiiincfalfiXfi»quodno.3nno.ocappcl.oil^sd' l P^ 

glo.fuc.qne incipit.mtrnm.Si appellatur ab oidmario , vcio^c/ 



® e appella tfontous.’ 


gito,t Delegans n5 vtif rtuocutfoncttne fi effit cepta ci appella/ 
tionis.relbabef pceptaiqt appellatio bj vimcitatidisivt inter 
minia.c.rcpc.3.e.t ac tenet arcb.ij.q. vi.fi qnis libellos.qb ndpdt 
ab appellatione recedi adpiciudicinm appella ti.2lleg.ocelce.cn 
pietee.i.c.rtitmmMi.vj.fctboc oieit verii.mfi vrraqj parte ofen 
tietr.vt oe clcc.$uls.li. vi.9cd tu in appellatlonib 9 tn caufie bnft 
dilibustcncqb no.glplcntot electqpuio.il. vi .in verbo, partto*. 
3n aliio aut oie <p fi eft appellationi oelatfi.nd pnt recedere, etia) 
cdfcntictes ,nifi iudcg rennttatoe app.cn appcUatioitib 9 .lib.vi.ft 
*ft per parte oclatn.t ndeft terminus ilatatus,qui b) vim appcl 
lationis nd pdt recedere, qibabcfp eitato:ficnt n d pollet facta ci 
tatione: vt oicta adf.q femel.t facta piit ationrpmc appellationis: 
i etii vbi terminas eft ftatutus.opj epfalte fit pntatio.afs poffit 
recedcre.t.flonqd aut oicaf ceptu quo ad boc,fola cdmiflidc.lpra 
to q> ni ante citationi, vt oiji fup:a.f acta ad t pRtatione appella 
tionis oclegato refidet in opl.oe gbus.S.oe reRtfpo.es jqnertio/ 

, nc.f£c bis apparet an pollet recedi, fi appellatione interpoftta 
appellas eft pfccntus.vpoftcajtingit appellari ab appellato a 
indice appellationis, ppter aliqd granainf.nd poterit polita ap/ 
pellam» ptejtu renutiactonisrccedereab appellatione ad pieiu/ 
ditium, t rnini appellatfcvt no.3nnJ.e.oilect»s.in verbo, caruif» 
fe,vbi oiff appellanti pofTcrtccdere ab appellanone:q5 etl re in/ 
ftgra.qn nd cepit pfeaul.ncc bj vim citariSisiboc crt vera ad pin 
diciu appeltanti>»:ad pindicitl aut appellati, inqaan tu vellet pete 
re refoim atlonc f:i!e;oic,ft eft cjclnfus a remedio apptlladi» re/ 
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quare nd cfigif litfsoteftatiotqt arguif foWiinigtao tudicitWa 
qua rigo: turio ndeft obferuad'» qibicnd rcuocaf aliqb ius pii» 
uatii partto, f.i folii inique factu a iudtecc nibilpcrffa partr/td 
petitio otriglf 3 indice, vt ab alto inoice iniquefaetum retraeuf. 
CtCucro qn fit ^tuma^ta 9 potfit ? appellate peedl. ©ic, qn 
citata eft parspiadicifappellatidia.vclcilbabcfp citato inter/ 
mino ftatuto ab b0icvt.SAfcpe.3n termino aut luris an babeot 
vim citandis, vr tp tdc,arg.oe tcp.app.|.n.£.tllad.S.e.obUte. f.j.t 
ver.fi vtro.t qi oies intcrpelUtp boie.ot quo.f.c.fi.in fi.cu fotsed 
£OJ.Oe ele.c.j.li.vj.3ta tficpnd piogef negotifi» aliquitulfl ejpe/ 
ctef , vt ibi,:.5.tM.cu TBcrtold 9 J.eo.p t uao. tSucrcf tn,fi eft in cn/ 
ria Tfiomjn j,i fi rcpcrif.vel nd.nibilo minus ejpediF negotii! ap 
pellandis» oanabit in expcfis.ij.q.vi.in appcllatoir.in aut.ot bis 
gingre.ad app.9 .qz ctfi.colC.vf codc ntd examinabit negottuj 
apparite appellatote,': abfente appcllato.in auf . v t fpd. lar.j.boc 
quoip fanclm , .col[.i£.i ; m 8?o(li.q Dicit aliquos fcntlre abfente ci/ 
tandd in panto 9 .9j Dicit q> aut.mtit abrite eddenadu in expefis. 
IKclhit tp ipm reputat stumacc.gte oieit rcflrendfi.nd ciudu.cu 
nd reflat nifivn 9 mefio oe biinio.pcr fj oieit q> illi male fentiunC 



QA oie vt oipiJ.e.vt oebit'\t oe rcfUfigmiicaucTot. 
a nodn.l.oim bonoie.Cqnpno.nd ell ncc.tuc eifi apptllanoeft mf 
ftj vtriufqRific recedere ndpdt.9) fi p appellationi adnerfartj 
nd eft cpclnfas a facnltate appelli dt ppter receptioni eius qd md 
vult rcfoimarcM boc nd obildte pdt recedere appcUJsiq: non eft 
edis appellatio, nec facta edis aliquo cafu egtrfnfcco:: ipntct libi 
find appclUuitineo qb vult rcfbimart.cx quo poteracqi ndew 
eludebat p appellitd.£tboc tj go.an.tn.o.i».in qb^.vtrfuKxilt}. 
9ic tepera oicta illoiu onoiii oc 1R ota.fua c6 <1 u.cccev.i.cc<x£1 E. 
ccclxEsu.lvij .H3ofti.aut boc plene tractas.in.c.fi.oc cri.fal.-i allc/ 
jtis p v cdtra. oieit boc veru in appellationibus ad infcrioics fu/ 
diceo.gn appellationibus apti ad papi, oieit qb in inaionb 9 cau 
fio ,nc qoibusJ.eod.vt oebitns.nd pdt appellans rccedcrciq: etia 
fruftratotia appellatio ocuoluit in medijs,qnas vtwntlfnp fptri/ 
tualib* oieit ^partes poffont recedere, fi ambeedfenuat,nd per 
viamcdporuionis,in quae^igif fnpenoiio antboiitas.octrafac. 
Oe cetero.oc p 1 cbi.nifi. 3 pfa jii t recepta recedere nd pnt, nili oe li 
ectia indicts.ncfibitllndaf.9t appcliafinmino>tt>us,vt in que/ 
fhonibne oetipojaliVitficoicq» ante^fit recepta a mdicc.piitrc 
cedere ambc.i appellans 1 tacite, r expielTe.3.eo.foliatpdincm. et 
bie. Ca aute recepta, nd.nifi tudex cofentiar.vcl Hift partes copo/ 
ndt.febm eii,©(ctafua fnnt vcraifcd vbi oipt polTcrecedcrc limi/ 

5 ta vtoixi fnpja poft 3 o.an.T 9 td eft oubiu vbi appellano rtmm 
tiat appellationi oamnat in expefis,vt bfe:an eodi md oamnabit 
in cxpefio.ftappellarioiicm oderat,: appellatos ^icquaf pettp/ 
dopmltiari ocferti.©nt oe iRota.fua cbclo.cccvii.tenct <r o jna 
bitur in cxpcfis.qnas appellatas fecit in ptofequenda appellatio 
ne, A mifit p:oeuratoic,vcl alium ptopter appellationem fccit:fcd 
fi oeferuit appellationem inexpenfie factis in ^nontiaiione oefer 
tidis.vel pfccotione nd oanabif:qi licuit ei appellationi oefercre, 
t illi renuntiare, vtbie^tiain Inuito appellato, t piradicinte: qt 
er ipris pm iilione nemo oj ledi.oe clect.cnm ccctciia.oc re permp. 

6 tle.i.cu fimi,t fle oieit fuiffc obtcntnm.CTOnerit glo.qnarc pol/ 
fit recedere appclUs inulto appellato,': fieri rcmifiio.i&icit q: ap 
pellitus bj indici fafpectu.qui p eo pnuntiauit:? qb appellatio 
eft fundata fup fauoje app, liantis,: non pjcmdicatur appellato, 

* S 5 “ 3 n appellatione ab fnterloeutoiia jpcedif lite ndoteftata. 3 . 
^ 3n appellationis caufa.aia ab mterlocutorta, requinf’ citatio, vt 
non pioccdatnr in abfentem lite non contcllata. 

S 3 nappcl|jtidisclfufiuitliiis.oie.ad occifioncm fntcrlocntoiic, 

4 Hitis conteilatio quare exigatur tn indiciis. 

5 Contumax quando quis pollit oicuta quod contra appellantem 
pioetdt valeat. 

6 appellatu fuflTc abfentibns partibus qnaliter poterit conftart. 

7 J.itts conteftatio in quibus non requiratur. 

I Clarie» CTSnappellatidcabintcrlocotoiia ad oeeifionc 
Ivt appellationis pccdil lite nd jteft.in articulo appel 
x lationis in pj(ncipali.b.o,CTJlo.q> in (5 appellationis, etiam ab 
inttrlocutoiia.ndpccdifinabfemc.ctia cdmmacitcrtificinocci/ 
fione,ctid intcrlocntoiic.reqrif c(tatio<Cfflo.<pin appellatide ab 
nterlocntoiia pcedif ad oecifioni.litcit nd cdte.CtWo.arupbte 
^ucipali.fuificU ad occifionc iiucrlo«utoJiav.<tTPo<^ 


fe oefcnlidi. qno ot oolOAfi.oceo,q mtttn pof.c.ft. j£tftQsfe 
obtulerit, admittif.ff.ocpcnr.Lfcniu quotp.^.pnblict^u fufticffti 
cautidcoe indicato foluido,vel vbi nd poiftt, cdmittiDe rata fub 
certa penaia fic feruaf in curia.Sd qb oc offi.Dcle.cotfi.cfi ibi not. 
jEt oefendere of.fi fadat qb faceret pncfpalis,fi pfois dTetnccoj 
fieri oeteriot aditio otftnfoiis,^ cddd oni, ptcnjp in fattfdfido.ff« 
oe pcur.l.fj t be,^.oeftndere.v.l.mot i> .^.fl nd cogif.v.Ua PP«o.Jf» 
9 ali u i,£lb appellar’ poffit pfequi appellatione.abfite appellfitc, 
nd eft onbifi in ipetrado extra curia ,vt pfcqufdo i curia, qri cfi eft 
in curia p oeltgationc .9 j fi oubitaf an termin 9 furis babeat vira 
perfptoiij.ita q» nd exigaf alia ciutiomic q> fic, facta tfi reafitio/ 
tic an in cuna inaeniaf.9jocbocvt0lfi5.t.fepe.qt bj vim pem/ 
ptorij.qti appellat 9 , vel appellis aliquo cafu pnt pfcqnipoli ter/ 
minuj, vtoixi in.oc.fcpc.ats eu fit ad finicndu,ndpd( bre vlmp/ 
cmptotfl ad pfcqacnd u,ex quo nd pdt fieri p:ofccntio:vt ibi 0<£iC 
3 o.an.lReqfmo ergo eglgif Ipeo dtatidis.vbf pctdit afi tenni/ 

6 nu.(£ttiuero qnafr cd liabat abfcntib 9 partto 9 fuifie appellatu. 
JfcUctt 311110. qb cu bic agaf tm oe appcllationc,ncc fop alio puti/ 
tietur.nifi Decernamus appellatione; infli.vtl teduerfo,-. callarf, 
quicqd factu eft per appellationc.nulld eft penculurqi fi nd fit ap/ 
pellatu, oecemef appellatio nulla^fifojteabfcns ex boc aliquod 
oamnu incurrat, o> boc fue cdtmnacie impntareiqi? abiitc cdttti 
maciter nd pccdtf.oe ca pof.e.j.eAp tuas. ® e appellatide vero p 
ipa acta jft are poterit, vel p tdlcs.cj qno cdtnmax eft pars adner 
(a.fed appellatus, 9 nd apparer, nd eft reputidus cdtnmax fl non 
fnit appellaiioni odatuicfi cifi boc cafu non repntcf cdtnmax ap/ 
pellas, fi nd venit, vbi nd fuit appellationi oelatfi, multo mfn 9 re/ 
putidus eft edtumae appellatus, fi nd venit, vel mittit pfecntUf 
appellatione ppiii J.e.e.fi.mnlto minus o; reputari ptnmox ap/ 

7 peltatus, qui nec ad fuperioiepuoeauit,fm 31111. f£ t jiSUolllgit 
vmi m cafum.iiiquo lis ndeontefteftt remittit oe aliis» colligit a 
cdtrano,q? fi pars effit pfens, lis effit jtcllid j.9cd oe boc runft 
nt ad.c.p:ndctfa.^.lcxta.vbi gl.tigit» ooc.fupcr ea. ©e boc.iij.q. 

8 ix.lfnmma.vtlitendpte.qm.CT 0 PP.ipfn 2tnmacf nd pcedaf 
gd oiffinitinfi.fi fiat itiilTto^t oclo.oringiM ptj vt lite nd cdtcft, 
qm.^.qb fi fop.cu fi. 9 of.©icit gl.ep p?iu pceditbic.q^boe tp cg/ 
tateiqi agif oe iudids iniqtate.Ct fi otcaf.gniqtas indicis nd 03 
nocere ptiroicep boc (it altero refpeetu advitidi pplexitateiqifi 
nd pollet x>ccdcre ad oecidcdi appellationc.nd poffit cognofcett 
oe pncipali» nd valfdo cognofccrc oe pncfpali.negotiu fruftrart 
tnr.ncc pena iponcrct aducrfario.qmo peccanir.St vuef ppleji/ 
tas,cligif bec viaXuoie.gcqd inuolnat gUipadoecifioiie artien 
Ii intcrlocutotrjpdt pcedi lite ndpteftata» mra allegata loquunf 
ad oteifion e fmcipalis.gte bic nd exigif conteftatiorq? nil petlf a 
parte, fed a indice vt retractet infqna fniam» attcu:arg,C(i vt fc 
ab bcrcabfti,aof:floes.iarg.tins,qoodDixi,vtUttnon contefta, 

1 £ 3 " Clanfola appellatione remota, in medio caufarum feparq/ 
tarum refertur tanmm ad pteadentfa.}, 

2 Clanfula in fine pofita.trabitur ad omnf a pieeedentia. 

4 iCaufitlainmcdio,vetfin(porita.quareipofruplusad vnnj,$ad 
alind referri. 



I cfa in fine pofiu trabif ad o(a peedetfa. £t p bic oecre, 

oieit Sfioft.r.ccelTario fatednclaufulaj, appellatide remota, aliqd 

oparitqt efi em anauerit poft oecre. vt oebft 9 .cafus bie efict fnper/ 
fluusjfi cUafuU aliqd nd optraref Xicet ad alia iura.qaop cafo« 

m 


aiitomuG ce 33utrio fuper fecunda fecundi ©ccretaluim. 


fandatnr fuper clauful a.poflet refp6dcri,vt o< rtfcruc-boe mutu. 
ptttc.ij.§.co.fcdo reqains.qaafi illi cafus ni cffent fupttauu t i* 
pote fao tu 5 cmaiuffct c6ilitutio,vt oebit 4 . qi fili fant cuacuanttft 
n <5 fic p6t rndert ad bic oecrc.quc eft fccuta^vtoebit 4 . flec obfh 
fi oicaf <poc claufula appcll att6c remota, oicat,e£cplt gratia, vt 
arguat ad aliao claufulasrqi Pin boc oebui ffetoeddi litcra ibi, per 
qC tollif appellationis remedia, t cicere foluj quoties claulaU in 
medio Ikcraruapoftolicarfi, -«.inopine cd alluo a papailla claua 
j fulam apponere 116 portit-CtO pp-*p trabaf ad ornula.a.c.fi.60. 
requiria. 9 ot.ibi loquif.qn claufola ponif inter articuloe eiuidej 
caufciquocafurfiiiccfincptatisciuldccauferifcrf ad ommatbee 
qii ponif inter articulos omerfarfi catifani ,fiuc inter oiucrfaa cau 
taarqno cafu refpicit tm p«dftla.3o.S n. <f tradi n6p6t oeboe 
certa regulaiqi Pm q6 fune oiuerfi c jfua.qntp refpicit omnia piw 
cedetia,-: feqactia.lf.ee leg.j.lulia fcriptura.tn h.cii.l.feq.e.l.ii fer 
uua ploriu.p.n.glnqj q6 pmittif, repetito intellfgifivt in.c.apo* 
ftolua.alleg.m gl.1f.0c vcr^b.l.Iitia.^idc rnditt,.n«p puncipid 
trabifadfcquctia,inediil jdptiimi.tvltlmu,'! vltimnad piimu, 
1 mcdiri.vide in Spc.oc (nlfru.edi. tf .nfic afit vidcndfi.ver. Itf ejei 
pe.ioul.m spe.loco ptcalleg.ofcit q? claufula glialia in pt incipio 
poftta omnia ftqnetia cfiitejia refpicit, nili appareat aliud foifilfc 
fi ponif in medio, e 03 fui natura peederc.refpidt pccdcna.vel fe* 
qoctia crine fic 03 Pm natnra rei mtelliguoe rcfcrwam.quc^i n6 
03 pcedere.tuc fi c6ntp funt articuli, no refert vbt ponat.s.c.ij.St 
funt oiuerfi omnino, tunc fi ponif in medio, foU ficedftia refpicit; 
fed fi ponif in fine, tunc fi articuli pcedentcs babetfui Detractio* 
nc,e tunc claufula refpicit n6 octerminatri :e nd referf ad termina 
td:vt ce oolo.cfi oilcctns.fif.oe in re ver.Lii pto patre.aliaa daufu* 
la in fine pofita refpicit ola: vt oc refcrip.olim.ppe fi.©ic,qriqj ou 
bitaf an qualitas in otationepofiu qualificet fcquetia.e pccdetia: 
1 De boc oip oe fup. neg.pla^le.j.e vide 36 ar.(n,Ll}jx lc.j. e ituUte 
lia fcriptura.0riq> an claufula in medio, vel in fine rcfpiciat om* 
nia:qii<p an qualirje in ptindpio in fcquetib 4 intelligaf repetite 
pici 0* fefio. /.egifte ponfit in.Lj.Goe libc.ptt.vtlepbere.Jbart.tn 
Liu.oe lib.t poftbu.e in.Ltalia fcriptura.ee leg.j.okit qfifi clanfua 
laeft poftta in piinriplo.vel in finc,e refpicit oia.vbi fubcll cade ra 
tio,q> ad ola referf :nec oaf rnaioi ratio, quare plua ad vnu.qui ad 
alia referaf.Sccus fi oaf rd quare plue ad vnnm,vcl aliqua refra 
wf,# ad ola:qi ad illa trfi referf, in quib 4 nd pungit vt referaftvt 
Okta.l.fij.in piin.oelibt.-j po(lbu.£}ncp claufula ponif inter plua 
ra capitula alicui 4 totf.i fi pomf inter v nfi copitulfi.-t aliud eiufa 
degeneria, vel interpartedufdecapltuli,? pane alteri 4 » referf 
ad illud trii capHnivt okta.Lirj.Si ponitur inter plura capitula, a 
eiufde,i oiuerfi gencris.rcfpku oia;vt oicta.Ltti.-i.Lj.Coc libc.pit 
tc.t epbere.»i ponitur inter act 4 olno feparatoa, t nd adiunctoa 
ad vnu totu.rune refpicit trii piteedentia.mapime qii daufulatft 
4 odtofa, vibic-f^aufe aut quare plua oebeat referri ad vnu.qui 
ad aliud, poffunt alTignari.if>iimo fi in piecedctibua, vel fequena 
uboacratfpccialitcrpiniflum circa id q6 edtinet claufula fic,vd 
aliter vt claufula cdpiebcdit.ff.ep quucau.ma.Uf3 1 fi p pjetoic.C. 
oe(odi.l.j.tf.cu,qui.oc vulga.-i pu-Lcolxredi.tf.cmn filio.uLqutpa 
trej.Sd bocoe verb.obl.l.ooli claufula. t oc pcnia.Lfanctio lego. 
Secundo fi pitetdentia effent contraria daufulclfl idem cum eoa 
dcm.ff.0ciur.0111.indi.3tem fi ep b jc relatione daufulc oifpofitio 
afficeretur 1nut1Ua.lcu1nvulgaria.oc oote.pidcga. £ 3 c tertio an 
qualitaa, conditio, vd adicctioin pieccdcntibua.lntclligaturre* 
petita in fequctibuatvidc J6arto.in.Lin repetedia. oc leg.iij.i 3 a. 
oe ficLin aut.vt cum oe app.cog.iu p2inci.coir.viij.t per Jbarto. 
in.Lj.inpiincip.oe public. 

I C5* appellatio vniua quando pjofit alteri, 
i Sententia lata pio vno non piodcft alija toiitrafccntibua. 

; appellatio vnms an piofit alteri, fi componat appcllana. 

4 Sententia lata pio vno, an piofit alteri vbi funt 0110 minoiea.tc. 
$ Sententia vniuevt piofit alteri querequirantur. 

6 Sententia lata cu appellante a fententia fpecificelata contra alia, 
an piofit illi, contra qnein eft lata. 

7 Scnteiiri a vbi fertur contra plurea.a qua contra vnum tantum 
appellatur, an piofit quo ad aiioa. 

8 iCitatie pluribus, piovnateadcmcaufa, quando oieuturbabere 
commune, 1 idem ntgotinm,eandnmp caufam ocfcnfionia. 

, Sententia lata pio altero tutoic, vd fideinffoie an piofit contuto; 
ri.vel fideiutfoii. 

Tttci fiiin CtJBppdlatfotnP .pdtff alteri, fi 
II 1 1 1 14 «cdi (are iumf.fi fit ide negotiil,i t** 
'ici oefenfidis,t fint eade fnta eddenati : afa fcc 4 .b.o. 

t \6 oioidif.Cfflo.rcgulilttf.i fumario ejpffa ad boc 

X vt fnla p v no lata in appella eidis cj alija pflt.t 06 fi fint otuerfa 
Wacdd£iiati,aljiijpbctibiia,an|>fitf|iUlaUi)vno. @kq6 n& 



} ff.e.l.fi qni.in piin.(CtQuero an II cdponat appellis, appellaiio 
tni 4 pfit alteri, peurretibus bta,oe Qb 4 bfc remittit 3o.»nd. ad 
Spe.c.ti.J.j.ver^jd fi ille.6t cf alter nibilo min 4 nd obdite cdpofi 
tione poterit pfeq appfonea:qi eo <f appdlauft , eff illi ina qfitu, 
qfi nd tollif c<5pofitionc.ad boc oe dec.ffatnttLluvj.fl6 obff.ff.oe 
mino.Lfi iude£. vbi aduerfario nfipdeft rcftitutio.fi minot rtmra 
tfct:qi ibi reff itntio fnndaf fup fanotc mlnoifitt ad alifi rpfdtf p 
vfum fauoiia.ft oefi(Ht:ergo in d 4 odifl non oebet retoiqueri.t)tc 
appellatio qrteditur ad confoitf,n5 cp iuria otfp6ne,nec eft indu 
cu appellatio in fauoie folias appellatis, 1 odiu edfoitlarideo eft 
ina fit fibi qfitu.alten'’ renu ti jtionc n6 pdif JBd boc q6 no.Spe, 
in ti.oe app.jf.in qb°.fub ❖•Kpij.vbi rifdf rdnib* oicit q? fi vktna 
appellauit.ls renuntiet appellationi, illi poterit pfcq vinCtna ,vt 
obtineat cddcnationceEpcnfanimiqi illa appellatio (ameftmiffa 
faao ei^.p.l.ocui bonoie.Cqn pno.n6 eft nec.t oipJ.e.vt oebit 4 . 


luuuiL-iKjdii #ni mia laia p vno aucn.iLOCiuau lui <p ti&qiprf/ 
nilegni eft pfonale.oe piiuufanf.-r qi generarr rea inter alios a«j 
ac.oe ca pof.cn fup.ad legf ifti.Cfi I e6i,eade qj ci rcfttpcfhiribi 
gLoicit boc veru in inrc Diuidooifecne fn indiuiduo.qd tenet idf 
in vtracp.vt n6 pfit; vt 6t3c.2ind.ibi l add.t rfidet ad.Lfi titm, 
ff.qnfadn10.fer.amt.q1l5 piinflcgiu minep opef neamittafm boc 
ndfcmpcpopcrcf vtreeopcret:qifarili 4 ,-:c.6 turoiuqucadmodt 
W5 0MhU1xuyV.fi fondd.ff.fi fcr.vmd.q: ft»i fnialota p vno,pdcfi 
altai;qi pdiu ipfnm cam e git oigano illi 4 ,q fuit in indicio mtdtf 
tcff.Dc ncg.geft.Laliena.fvlt.i6ie.fm Cf.in.oJ.j.JBarMkitcvfi 
eft ttae .allegatur ad impediendam pttferiptionw fic ad ri cdfcr* 
nandam in indioiduian ctaa vniua piodeft alteri : vtlft c6on.fr. 
qnemad.fcr.amit.Si allegaf ctaa vnPad feruitutf Declarandam, 
a vniua etas alteri piodeft.l.lod coipna.tf.fi fnndfi.ff.fi fcnii.vtn. 
Si allegaf ctaa ad Impedicda fernitnrc.vel feruitntfe cfifiitntiw 
nem,? eua vniua nfipdtft alterLqi n6 p6t p parte conftftul.ff.oe 
ftr.Lp parte. Clncp allegaf ad ipediendi obligatione oc fernfrate 
c6ft jtuedait ctaa vni° n5 pdeft alteriivtlp fundfi.ff.oe fer.rolKi 

1 pdi-CLtOp.cpvietoiia vni 9 n5 pdeft alreriCrte Iter aiioa acto. 
p totincfi in edi tadetp ci.LLSo.fdt fnla vniua pfit altcrfplora 
rcqrunf. p>iimo q> rea fitefiia plurifi.Sefio , <p fit coipalla.l?« 
Dicit gl.i boc fequea opi.quonidam,qm okfit in re ineoipoiaM n6 
pdeffc.nifi qii iua eft indiuiduup.l.loci coipua.tf.fi fundu.ff.fi fer. 
veiu€t fuerfit verba S30.f1uoO.fi q fcparatim.06 non plj J6ar. 
qi in iorib 4 incoipoialib 9 ofuidnfo.vt eft vfuffruetna , magia Dt/ 
bem pdeffe fnla lata p vno,q> f n coipoialtb 4 ; qi (n vfnfructn b5 
locfi iua accrcfcendiiqfi non eft in alijerebue.Lfdn fuff.oe vfufru. 
accrcXcrtio.qi oiuerfitaa facti feparationf n6 inducat.fiuarto, 
<p vnica fnla fint c6d«imati.0uinto,q6 eode iure iuucntnr.So/ 
toqjoeiurecfimnni iuucnf : alias flioa» fingulariiuuenf ,vfctw 
ria vni” n6 pdeft alteri:qfi pcedit.qn iua eft oiuidufi.S3 fi fu* tft 
tndtaidud,3liqri reftitutio vnf 4 ,» fic iua cfie pdeft alteri:q6 qnalk 
ter oebeat intelligi.oipi fuper tcp.qfi meliuabk cadebat.B?cc pcc 
dunt vt victonapfitifed ptopter boc non nocer« fententia lata 3 
vnamaliwrfft alta fubfmt.De quib’ oe re ind.c.pe.Sdq6.rj.q.iiri. 
iiiterrogatfi.ff.oc adul.LoenfitiafTc.ff.oc app.l.a fnla.3nqnantimi 
Bl.C£igit,t tc£.idtntitat tm fntc.boc intelltgeqn oiocrfa tft fnTa,of 
ucrfa piobatto.i oiutrfuin iudirifi.Sed ad boc vtpfit.fnlficftaot 
idcntitaa fenttmfc cum alija, oe quibue bfc, aut idcntfraa indiefl, 
aut idetitaa pbati6ia:vt tft tt£.ff.e.fi q feparatim t tbf nor.Sr. 

0 TWunqnidafitfnia lata cum appeUanteafniafpecificelatap alifi 
piofit (Ui, p que tft filia lata.i n6 appellauit alio appdlanterofc vt 
B J6ar.in.La fnla.C.Dt appcl.i per 3nn.oe re iu.tum foper.0uid 
okat 3'in.ibi oiji.ne otfint verba Jbar.quf eriam oirit fdefti fn ca 
fn.c. vcfl ri.t oie q6 fi ia,p quem eft lata fnla, appellat, t aliae aof eft 
negotium eft eommnnc.Si is, contra quem efflata , obtinet, alter 
fuccnmbjt,n5 piodcrit victotia iftiua:qi cu vterq> fui appfontm 
piofecutaa fuerit, 1 vtcrqe fibi piouiderit, videtur renuntiare pui 
floni legis, que babet vt fententu pio vno lata alteri profitSi ve 
ro vic t ua non appellauit, fed folum ternus, cuius intereft,fi viet? 
acquieuit fententie.e caufam ratam babnk,idrm.£ tofdtur eam 
ratam babuiffe.quadotipitlTc apptobauft.3dem fi tac« per cee 
cem oiea.ignoiana conforium appellafte : nam t fi frirrt , tacemJO 
non videretur appiobartfcntenuain.fflllcg.gLff^od.Litj.i inlira 
mabitur fententia folum quo ad pteindicinm alterinaSd boe.ff, 
oeappcl.non tantum.ptrlocumafpectaluSivktuanon acqnie/ 
nitrententie,fed non appellauit, contentus appellatione, intrrpo* 
fita per alium, oebebit fententia irritari per totum:i piodcrit vU 
cton6 appellant i:vt in.o.La fententia.t.l.fi qui feparatim.e.Lf.C.fi 
vnua tj plunbua.0uod putat «ia fi appcllana oiferit fe appela 
laffe folum refpectu fui intereffe,t piciudicfj:qi nfbilominua tffw 
ctua vietotie ependemur ad alium.l.fipoft 1no2temOn.fin.iT.pe 
bo^of, contra tabo.tffon obftat.Lt per iofiurandmiuf .1 fi Icgatoa 
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i&c appellationibus* 


rmn.oeaccfptU.lrt cfi cjccptfone.f.2.abco.ingUn verbo, ocde/ 
rit:qt ibi loqmfinacccpttlatione,q <£ voluntate agentis regnla/ 
torffec 9 in fnia.vd duo effectu: vtJ.nO poteft.ff.De fur. Ad toc qd 
no.C.oetranfac.Lft oiutrfj.llanqnid bis edeurrentibus in piinci 
pali caufa lata cd vnopfit alten.j6lo.oidt «p n5.ff.cXfi qui fepa> 
ratim.61.5didt.ff.oc e£ccp.rci iudi.l.fi quis cu vno. £r.rtmtnit 
adXi.c.oeaduo.oiuer.iudi.cuiuooictu pofui.s.oertmd.c.fi.0ic 
vtibi.J6ar.in.oXfi Q feparaiim.okitqd in ptiiicipa» n6pdeif:-t 
(aaa in appellationis initantia. £t boc.qt fentetia cftindtuidua: 
vjide cu in caufa appellationis oifputef oe fcnteutia.pddl.^tem 
poteft efferatio maioiitas ptdaditij,82cc vcra.nift tndiuidmtaa 
mna altnd operet in piincipalfivt.oXfl c3rnmif.;.o.f.fi fandum. 
CT&nid aut fi plures vicerut,; c«5tra vmi appellatur , an piofit 
qno ad alin.j£lo.(nXiii.fXff.c.oicit q* fic.C6 intdlige qtt appel/ 
laf cdtra vnfi.t non apptobatur fententia quo ad alios:; qn pina 
reo vicerunt vna fententia, vt eft oiau.(CT61o.qucrit oe erepito 
qn oieanf plures babere cdinunc idem negotium,; cande caufam 

oefenrionio.6lq?omt e£cpla,etft clara, qncaufa eft oiuerfa.Ttbo/ 

nut ooc-cgiplii aliud vitra gl.fi vnuo tucoi cduem atur.quia male 
alicnauit, alter qt n5 cdtradijit.vel petere neglc£it:; vietoiia tiic 

vni 0 n 5 ptoderit alteri; vt.oX(l qui reparatim-^vlt-Pm jnn.Tpo 

nit Abbas crepiti te£.in tribus tidtinffotlbus.qui non renutune 
rutcdftitutionioc pimdpali piiusno c6utnicdo,qai poftea pii? 
eduenti,; eddenati fucrnnttvnuo appcllau(t,i in ca appcllatiota 
obtinettqa oebitoi piiuscducniri ocbuit.vniuo victoiia pjodcnt 
alijs:qiiurecdmani innantur, 'icadem caufa ocfcnfionis,; idem 
negotium eft, fecundum Abb. 
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qd metus ca.c.i. CtSnero an bocpctdot fine oederit dm nut* 
appellans, fiuc non.Uuidam oiennt q> fi cdmifit aliquid piopttr 
qd timere babcat.qd no babcblt boc remedium, qt oedit canfam 
bnie timori. Ad boc.ff.qd metuscaufa.fi mulier. j.rfuflon placet 
boc SJoft.; fnfficit qdmetos fit iuftus.id cft,r 3 nabilis,vtl piob* 
biiis;vt ndcdftdcrd qualitas granati, fcd cqultao indicantis.oc 
c£ccp.cujntcrpitoic:;cf fubiKiiktar.lfcctfit odiofus.ff.qd met. 
canXillt qmdc.ubctuo ante iniuftus.fd eft, vanus,'; n 3 piobabw 
lis n S q:cufat.oe qao.s.qd me.can.cu oilccti.fl 3 obXfi mulicr,qi 
ibi timebat qd iurepoterat infcrri;bic qd timebat, iurc non pote 
rat mfcrri:qi licet piouocaffct mdicc,tudc£ non oebet tabere mo 
8 Icftumfi appellat.; facnit illa, que oijji.s.eo.vtcebitnfl.Ctduc/ 
ro qualiter piobabiturqd babuent iuftac.im metus.SKcit IDo/ 
fh.qdoftcndct^baiidoq>fft<cratfude£,qui cOfueuit appellites 
capere,; indirferetcr incarccrarcAd qd occ£tcf.pida.frcqufs.in 
piimver.; appellactonibMf.oe pip.actXvel vniucrfotd.ff.oe vfu/ 
ris.l.qm femiffca.Coe cpif.atul.iij. Ad boc oe fta.mo.in.c.j . in ft.f. 
rtuulcl foite timebat parte, qne perfatcllitcs impcdit.o< tcfhb 9 . 
cdftuutus.^clfouciufquclcgiainunfcipalis.quc punit appel/ 
Utco.oef<n.c£c.grauamcn.oc unmD.ccd.cn, qni.li.v|.ad boe.ff.oe 
no.opcr.imiul.oc pupillo.f.fi quis (pfi pictotufim Uioft.3tem ibi 
Dicit J6ar.q> piobatur metus,fi j>bcf mdicc fuiffe minatil appelli 
ti,vt n 3 appuUreuvtXineius.cu gLCqd me.c 4 .vbi glof.oicu qd 
no fnffiat pullatio. Ad bec.l.i.C.ft quis 3 mpera.multdi.Hec f uf 
fkictcrpbaf.rt pbetur qd folii femd fecerit boc iudtj;: vt pbaf in 
l.quis fit fugitiuus.in prine.; per tota lcgcm.rf.oc edili.cdlc.fi ce 
fufficit piobari qd in vno officio bocfcccrit,fi n 3 pbaf qd bocfw 


1 C^jHppdlarc non valens coiam indice pioptcr metnm, poteft 
caufas fac appellationis in tudids abfentia exprimere. 

2 afcctusiuftase£cufat a foima laris. 

3 Appdlationis loco fubiogatnm oebet exercere intra tepus quo 

4 JHppdl atio v t ocfend at, oebet interponi in piefentia fudicis. 

5 Ifbioteftatto cum csptcffione caofarum grauaminum tabet vim 
appellationis. 

6 -£> jotcftatio an fuffitiat pio metus piobarione. 

7 iSiotcrtatio, quando babeat vim appdlationis. 

8 aflbctuscanfaqoalitcrpoffitptobaniufta. 

9 q^ioteffatio quaiidofuffictatqpfiatcoiam vidnis. 


10 Kbioteflationis foima qne fit vc rclnictpioteftanccm. 

11 fbiotcftatio an fit neceffe quod venfat in notitia partis, vel iudw 



cerit in eo.ot quo agltur.Un.^.qacri p 3 t.ff.oc fulpect.tu.;, qdjbf 
no.glo.in verbo, caifarc.Dlcerurticaetfbarcq? cdfucotrit boies 


cis, piopttr qnem fit. 

12 jotcftatio eam e Eptcffione grauaminum, vbi babet vtm apptl 

lationis piopttr metum indids.vbi oebet fieri. 

i; SppdUrian poffitin abfentia ludicio. 

14 Appellatio vbi poffit interponi in abfentia iudicfs.; coiainvid 
nis.an fufficiat coiam vno vicino, vel c£igantur plurcs. 

15 Appellatio vbiintcrponif in abfentia iudicis.fi appellat 9 petat 
appellationis copiam antequam appellans piofequatur,an pof/ 
fir cogere ilium ad oandum copiam. 

16 Tpjo appcUanie vbi qnis babetur ratione metus, pioptcr que n 3 
poteft appellationem interponere, eteufatur ctiain a petitione u 
apoftoloium. 

17 Appellans an folo inctn babeatur pio appellante. 

18 Appellare qni non poteft, vt quia carccr ibus oetmetor,fU qpf * 
teftari non poteft, pio appellante babetur. 

»9 io appellante vbi quis babetur,CE quo n 3 poteft appellare, an 
oebeat piouoearc. 

10 Appellanti an fufficiat oieert Appello, ita vtnon rcqulraturq» 
caufaniqipiimat. 

I ^ inftitn TjCe metu non valens coiam iiw 

^ 3^ HJmWfdicciappdlare.inabfentiaiudids 
vi poteft catifas appcllatioms efpiuncre, foima bicoe# 
feripta.ct boc bJbtbitur pio appdlauone.bocoicit. 
- CCt#lo.j.«p iuftas metus ejtcufat a foima turis. (LTilot.ij.quod 

3 fubtogatumlocoappdlatiOis oebet cgerccri intra tempus, quo 

4 licet appdlare.ad boc.ff.rcm ra.baXbonoium. Ctalo.uj.arg.qd 
vbi poteft, qd vt appellatio oefendat, oebet interponi in piefentia 

5 indidstalia* non tjcnfat appdlantcm.CT*X>.iiii*<p pioteftatio 
cnm egpicllionccaufaru guuaimmun, babet vim appdlationis, 
qn metu iudteis no poteft appellari;; fi metus eoeludit aci appd< 
lationi,; n3 ad cStcflationc, oebet contcftaricoiam mdice caufas 
cspiimcdo.fi noncoiKlud» ad vttuqsocbct ad vtrunep ejpcdiri 

6 coia bonis virts.$dem fi non babet copiam iudicis-CtOpp^p 
fola pioteftatio uon fufficiat p piobatione metue, nifi aliter pbea 
tur.Cqd metus caufa.lmctum.vndc metus oebet piobari n 3 pto 
trftatione.fed facti airocitatc.Sol.S ic qp pioteftatio n 3 eft pbaa 
tio metus, fcd opottet aliter pjobaritfcd eft ptobatio voluntatis 
coadiuuansctiampiobaiionem nictus, Ad boc rtgnla,cofulti, 


mcarccrareiqi boc pollet faccrciufta caufa:vt.oXqms fit fugiti/ 
uu3.$.j.0poit« ergo qd i>bct cpcdfucuit boc facere cdtra ius^t 
caufam tingat aliqii caufa er cdieeturi ap bal>itur.Steus fi inc 3 / 
tlnemi poft appellationem foimct mqnifitionem.oe puui.crtdi.1. 
vctn.fti.vdq:rcmitiattonefacta appellationi flatmiefi fccou 
abfoliu(o.ff.adiirDaec.l.fcd;3ul(anaa.}.pic>inde.; foite (office/ 
ret fola fama,qd colucuit appdUtes violcntare,et male tractare. 
Ad boc qd no.per Cf.Coc fcruU.itij.vbi ofcit.ep da a fideoignis 
pcrfoms.eit mna cauia credulitatis.Ad boc qO no.ocdc.cic.mi. 
illud.; qo no.otrekn.cu cdtingat.tn glo.Suti icit etiam piobare 
qdcdfucuitimunas inferre cOlanguindsappdlatiif.oecondi.rt 
o em 3. Uberes mcas4C.fi.q0 mc.cau.Uftt qmdc.jj.ft.ot ciccf.ptcla. 
cle.|.no.oc fpon.genmu.6t n 3 ob.oc remi.fup boc.oc fcbolari ro 
nuntiante umoicmeius.qm parentibus interebatur ad partes. 
Jdtm ouit.fi tatdutesjvei familia nidicis folct tales, violentia» 
inferre.l.rtummn.^.quaiiqp.ff.ocoam.tnfcc.oc tclli.c 3 flitutns.iii. 

9 pm j6arto.tn.O4V.fi quis tpfi pictoii.Ct 0 ocro.iij.an indifftnctt 
(urfictatpiotdtactonc neri coiam vtcims.ilDtc q> vbt actus babet 
(£pcdiri>.utudicc,tam>eu parte:; ad jus conferoandu ejigatur 
pioteftatio, oebet fieri in tudteto coia alto ludice, fi actas ille otbe 
bateipcdirtiniudtcto.l.vtptrfca ,> .ocamu.e£cep.£vj.q.iii.Jf.po/ 
teftdi acto» vemt tfplicadus t£tra iudiciiUurftctt piotcftatione 
fieri coti vicinis:vt.o.p.tt qukupfipictoiullrcc vcra.mft tmpedta 
tur actus c£pedttio,vd piotcftao ppter tnctu.vd potentiXqi tfic 
fufficit cow vicinis, «ii vbi acino baba tfpedfrt cu iudicc,; in iu 
dicio;vtXj.C.ot bis.qui per metu iudi.non appXj.; blc:; tunc ad 
fuperioic recurret pn vli appellationis, vd pervia qnerlnionic, 
vbi non poffet appellare,; fupenoi coget ad militiam facicndi.in 
aut.vt oiffuiudun pimc.;oe cj;ccp^.|.li.v|.6t boctencquicqnid 
femiat btc tDoit.qm oicit qo bonus vir funt mdiccs; cps.vd ali 
ter iude£:vi.s.oc otf.oi.paftoialis.in tu; licet ^oundcncat quod 
appellari oebeat coii iudicc ad qnc.ij.q. vi.p'.buinum.vtr.fi qnis. 
Adacne tii qo fi metus cdTarct intra tps.quo appdlarc poffnm, 
opoucrct qd appdUret, alias ncgligcs in appellando rcptllctnr: 
vt.o.Ji.fi quis ipli pictoii.; qo tbl ns.J6ar.pcr que oicit qi fi pio 
tcftjtu* lumine nonpolTcocnuntiarc vcnditoii;qin 3 inncnio.fi 
poftea appareat vcnditot.tcncoi nutiare.Adbocqd no.gl.ocdc 

10 «ionc.eupicntCb.p.q 6 fi per vigintuli.vj.Ct 0 ucro.titj.que erit 
foima filius piotetl Jiionm.iDirit Xiarto.11uo4V.fi qnis ipfi.q> 03 
inferi caafa.ff.oe JduU.ocimntijffc.Coc rei veiul.fi per fundu.vcl 
coiam vobis appello, qt nou potui coia tudtcr.cotd viduis : vt.o. 

11 Ifi.C.oe Lms, qui per mc.iudi.non app.Cfiintro.v.an fit ncccffc 
qp bcc pioteftatio veniat in notitu1i1md1cis.3ac.oc arct.icnctq» 
fic,pcr.l.oc pupitlo.Jj.nuntiationc.ff.oc oaiiuinfccuX: ar.il»; oicit 
qd n5 eft nccdk q» veniat in nomumrqi talis actas toii vicinis 
pioptcr maum mdtcis babetur, ac fi ui piefentia iudkis foict fa 
ctuin.l.uf.Ariffo.ff.qd vi, aut d jm.oc aut.toXqd oicimns.f.fin. 
f m J 3 ar.C 3 trarium videtur cafus bic.vbi ocl>tt fieri coiam iodi 
ce;: Ii ipfius non babetur copia, coiam vkiuis.Cic.fi timet parte 
tantum oebet facere coii iudiceifi timet indicem m fola appella/ 
ttonc,; non ptoteft ationt, oebet coti co piotcffarf:a1fas futlutt q> 
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Sntoniua oe Btitrio fupcr fecunda fecundi ©ccrctalium, 


eot J vtcinfa. £t boc voluit bk 30.an.-s eft bic otdo necefTitatistqt 
codirionak.vt fi no polTit babere iudtcc:adcat vtcinos.f m 3oan. 
aiuOp5 tn cp intfmcf iudiri.vt.f.oka.fi vult c6fequl effectu apptl 

Ii lattonis.(nf Qucro.vt.vbi 05 fieri bcc ,pteltario.Bicq> fi fit pio# 
pter carentia iudicf s ,03 fieri coii tribunali indicte, vbi tue publi 
ee reddere c5fueuit:-ij>tcftar( quo pietoii proieftari n5 pdt.qicn 
n<S fnuenit in publico.nec cii 03 alibi qncrere.l.i.$.adcudt.ff.qn ap 
pel.fit.0i per metum, fufticttq? coiam vicinia vbi®,fitn liarto. 

13 <Ct£2ncro an in abfentia indicia polTit appellari. ©icvtotji.§. 
e.fuggeftu.lgt c5itcr tenef q6 nd.quin faltim intirrctur.fi vult ba 
bere eifectu appcllariflia.ad boc tcj.bk:qt fi illi 9 p5t babtri co# 
pia, coxa illo eft interponenda appdlatio.Bc quo.s.eo. oikctf.in 
glo.majtme.-t otoolo.cfi oHm.5altquid p gnno.S.e^ufit Tfioma# 
na.r p Scrib&ea,majiine in clc.citn.oe elect.-. in ck.i. majime qi 
arctaf ad apoftoloe pctcdos.i fin6 petat, deferri appellatiotvtin 
clc.i.otapp.-r^.ti.abeo.li vi.£t eft'opi.c5is,q6 appellatio vtoe# 
fcndat appellatu, n5 valet, nifiinterponafinprcfcntia ludicis:vel 
fi in abfentia cu ea, vel fine caufa, nifiintimcf indici. £t boc tenet 
Snn.in.c.ciiftcTfiomana.-zotcvt oe app.appellato.lib.vi. qjbatu 
in cle.cim.ot elec.in,verbo, abfentia.-! 2>pc4O.ti.0.qualiter.vcrfic. 
cauti’. 2ld faturitate p JLapu fna air.jl.g tn t3 fufficcrc appellare 
intra rpseoii indice ad que, vel a quo.air.ii.q.vi.biduum.vcrfi.fi 
qnia.eoictu 3o.an.oe app.c.fi.in fflouella.fupcr sl.ti.-t vide gLin 

dt. j.oe app.ad boc ofetu 30.an.ot pcms.fuam.in verbo, ne mo# 
kftcs.t vide gl.-t ooc.to.tf.appelUto.lib.vf.-i vide “pando clc.cau 
fam.oeekc.in verbo, abfentu.t in Spe.oc app.il.qualitcr.vcr.cau 
tiua.TRcfidctibi Uapne poft multae alkgationeoq? n5 ptegat 
appdlatc.fi interponitur in abfentia indicio, oonte fUcrit intima# 
ta,t eu intimatione petiti apoftolt, vbi peti oebent. (Et fic voluit 
Tpau.q6 putit «ii.qfi in abfentia interponitur cp legitima cau# 

fa. £t bocvoluittttiSpc.vbiJ.5 : atcftnq>finoiiiniimcf,n5 vi 
tiatur appellatio, etii fi fine caufa fiat in abfentia:fed indej poteft 
pcedere.oonec fiac-t valetpceiTuo.oumodo afo fit rationabilia, 
fatetur quo ad nttllita tcpctITaa fufficcrccq» appellatio effetinti 
mata partiquiaoolus partio pcedentio coiain putatiuo indice, 
vel fe indice pfent ante.faceret nullu pcciTum.ad cdinodnm par# 
tu» agftantio.Sd q6 illud, quod no.Caloc re iudi.ad pbidu.vbi 
oicit q> gcfta pntatini indicio, ad cdmodu fdentio emn n5 iudice, 
n6 valeret. Sd boc quod no.oeclan.oefpd.cn inbibitio.t ibi ttpt. 
£t fic oebet intelliguc.fi ouobno.USoc puto quo ad pceilnttt ad c5 
modu partio:f3 quo ad pccffum pnnitiuii cStumace piopter con 
temptu indicio.puto qd fefentia iudicfo non obe(Tet:vt okto.c.fu 
onobuo.Huqufd ante intimatio fit facienda parti oc ncceffitatet 
E>ic regulariter nd.nift qnado vellet finem oeuolutionio negotii 
in cnria:vt no.oe elec.clt.cam.in verbo, ocnoInta.i oe clcc.c-i.li.vj. 
3dcm fi vdlet appellationem babere vim citarionio pereptotie, 
qiop5 q6 intimctur.vtin tcnntnio.c.fcpe.oc app.pcr oictain clc. 
caufam.-t pcrck.f.oeapp.i oebet tunc fieri intimatio fefim foimi 
illiuo clc.i vbi ofpit.td eft.ocbcrc intimatione fieri oie cp in bntcfi 
eialib 9 ad fnoo eflftct 9 oebet fieri intra mefemrin aliio n5 c(l termi 
nno.fim X apti, fna altjl.fed 05 intimari tali tpe.cp pofict tpa fer# 
uare:vt tto.qiban.in de.j.oc afrp.-i Xap 9 vl>i.o.q inter ceterao cis 
legitimao appdlidi in abfcn tia, ponit qti tll abfeno tpc fentette,? 
n5 poteft fcrcptcfentarc iudicifntra tps,tb3 notitia appellatio# 
uis.fid boc q6 no.f rcd.fuo c5fi.jfi.3dcm fi erat iiifirmuo.ita <p 
n5 potcrat.ire ncc mittere pcuratojc, vel non baberet vn folueret 
nuntio tnnti ad appcllidti:? tales eatifcpoftca ^ibabuturfumma 

»4 rie,qt no funtptciudictj.CtQncroanfufficiat appellare coiam 
vno vicino, an cjtganf plttreorX apue in Dicta. jl.allc.okit q> pfi 
cit appellare coti vno.aile.otdcc.vt circa.li.viin verbo, litcras. 
1 in verbo, pbibcat.fCt boc t3 Spc.in tit.oc fefio occrc.fS.mtnc oe 
<fTecto.vcr.ftdnnquid.oumodo fiat cota tcftibue.tft itafcruaf.-x 
vidcf fttflficcrc.fi fiat coia flmplici faccrdotc:vt no.i Spc.oe inflr. 
«di.^.niic vcro.vcr.itcm ponc.t n5 fuflftccrct tabellio cnm folio tc# 
ftib 9 , vel aliqu(b’:vt no.in £>pc.oc ptimo occr.jj.ia oc cflfcctu.vtr. 

«5 fcd qnao appdlat.t boc fcquif Xap'’ tnloco pallcgato.tmuqd aut 
inqailtn appellatio (ntcrponif in abfentia iudicio.ft appellat 9 pe 
tat copia appdlatfonioantc^ appellatio pfcquatur, polTit coge 
rtilltiad o« ndti copiam:vide f rcdc.qni cdcludit qt5 non, fna con 
cltucdi.t.cdti.qi inltrumctu appelUti5io elt adloucppiifi 1 n5 eft 

16 c6mnnc:tq! poteft appellationi renuntiare. (Ctaducrte tii qb 
vbictiqc caufa legitima ejcufat ab appellando coiam indfce.vd p 
pter abfentia tudido a loco indici j.lfcet alter polfet odiri, vel pro# 
pter metum, ejcufat etiam a petitione apfotutvt no.ofii oc tRota, 

17 fuac5du.ccdj.CtUenio ad glo.qneritglo.au folo metu L-abcaf 

IS p appell5te.6lof.oicitq> n5.nifi pteftcf.tSj quid fi incarcerib 9 

teneaf.ita q 1 n5 poteft pteftari.©icq> no currit ei tempuo:vt.Li. 
Coe bio.qni ppter me.iu.n5 app.l.).no.£rn.-! colligit glo.qb vbi 
facto (udido currfttcpuo, illud effcctualitcr currit, nift ptotcftef, 
7 per pultatione interrupitur piefcriptio.Sic vkS.oc piefc.aj. 


19 Ct&ocro quidft p5t babere copiam fudicio anoebeat ptouoc« 
rt.j6Lq> flc:aliao oebeat pccftari:vc patet ej ordine.® ic fim 3n# 
nodi timet appellare cot3 iudke a quo.t n5 timet piotcftari, oebet 
ptoteilari.lt fudicie poteft babere coptiiaUao fi non b3 copiam, 
poteft pioteftari coii vicinuvfi uon timet appellare coram indice 
a qno.tuc fi illiuo non babet copii, poteft,-: oebet appellare cota} 
vici nio, vt bic.Si poteft appellare cota indice a quo, quia nomi# 
met/z b3 illiuo copfi, oebet appellare vel coiain iudice a quo, vel 
coti indice ad qtic.tSupcr quo.oic vt oiji.o.ad boc.Cqno,-: qn fu, 
l.ab eo.Coc iud.l.fi.o.oe alt.iu.mn.caufa fa«.j.tj.q.vi.biduum.C. 

20 oe anna.e jccp.l.ft.CtOpp.q? non arctetur ad ejptimendi cau# 
fam appcll jttoniotna fufficit oicert 2lppeUo.t}.q.vj.c.poft app.ff, 
fotma.-tfbSt ouplicitcr (ntdligilitcra.tfno modovt lOqnafocej# 
piciTtone caufc appellationis:-! eft intentus Utere q> fi appellatur, 
vel piotcftatur in abfentia tudido,vd eft etiam in pfentta,03ejp# 
mere canfao appellationis, inqnantti appellat ab interloentona, 
vel ante fententiam ab aliquo grauamint:qi tuc caufa appellatio 
niso3 ejptimi.o.co.vt oebituo.co.ti.coidi.ll.vj.^bt appellatura 
oiffinitiua,n6 eft necdTe caufas ejpiimcre.ntfi in genere, qi fenttn 
tia boc ininfta.ll'oc tcnc. qotequid Dicat 3|o.fj.q.vi.c.pcft app.f, 
forma. vbi vdlc vidcf cp vbictlqj appdlaf in abfentia indicis a otf 
finitiua.op; cp appcUcf in fcriptio,7 cjpicfla ca.Q6 notteft vtrfi:* 
qi etiam appellatio pofict fieri per tcftes.i in abfentia notarij:vt 
no.Cy.in.l.ti.C.oc bts.qni per me.tu.n5 app. D.ttod oidt 30411« 
bie.quicqnid fenferit IDoft.ctii fi appellator a oititnittua p repa 


rando granaminc illato ante fententia, vbi fuit reparabile per ap 

g llationcaotfTinidua,per.c.fi.Deapp.llb.vi.l<(et ftJoft.ntncvel# 
cjofa5cjp:lmi,p.l.gencraliter.C.oere.cre.l!;toidt3nn.«pvbf 


cjigiturcanfecjpicflto,bec erit ptacticarqt oicet.ej quo titnet ap 
pcllare.Dne tudej.voo granatis tne in boct-t $>nis n5 okat,ap# 
pcllo:qi n5 audctttti fola ejpielfio caufaru babef p appcllantrivt 
D.lii.Coe Iris, qui p nte.in.n5 app.3mo plus oicit, cp I5 poftea eo 
ra ipfo citat 9 cdparcat.e pcedat,n5 vidtf p boc renudare appd# 
ladoni facte, oninmS tiinot onret4.q5 nie.ci.c.i.C.qo mc.calti. 
Se6o m5 p5t intelligi q6 oicit bic oe cjprcfltone caufaru, f.ppter 
qn js n5 appellat, q: timet, 1 bj iuftu metu:fic enim 03 ejpiimere. 
£fd qt indice non babco.£t fic intclligit ons 3&ar.Ltj.C.oc trio,q 
per mc tudi.non app.£t fic oebet intelligi boc capitulmtu 


CCDeclcriciopcrcgrinantibuo. 


lubrica. 


<CO«ta iura tucnf peregrfnantca.ficut appellantesddco -!C.Sc 
matcria.jjiitj.q.iij.fiqnisIRomipctas.e ouobns ca.fcq.oe peni. 
oi.vj.facerdos.oc confecr.oi.v.ncn opottetjf. 

• gTubcrcgrinantes ad papam/um rebtw fuiofob protectione 
apoftolicaconfiftunt. 

t Surifdictioncm inferiornm fudienm fafpcnditfubmiffio ej caufa 
protectionis fcdisapoftolice. 1 

3 yiatoics.fcn itineranteo ad fcdrm apoftolicam, aiurc fubmiifl 
fnnt pictccdoni fcdis apoftolicc.nn.7. 

4 Attentatum peregrinatione pendente rcnocatur.ficut attentatu 
appellatione pcndcnte.6. 

5 uSercgrinantcs non fnnt offendcndi.imo ecckfiaoamnat ejcotn# 
innnicattonisffntcntiaoiffndciitcs.itu.7. 

8 attentata peregrinatione pendente, que non fint reparanda. 

© nqBerente^teffibg 

fnb pteettone apoftolica c5fillut.b.o. -ponit fot 
maslttcraru.qtiascottcrbodieoat curia irine# 
ritib 9 adeii.quas vocat qcqdpoftitcr arreptu, 
.ic.CTn^priocpfubmifrioej ci ptcctioni fcdis 

3 apfkc fufpcdit iurifdictionc inferiotu iudicti. (CtHo.fcfiocp iri# 
ncrantcsadfedcapoftolici aiurc fobtnifTifunt protectioni apo# 
ftolicc fcdis.tant in perfona.qua in rebus, vt n5 pofTint inferiores 
indices occauftocoinfcintromittcrei-sficfabinilTtorefpectneer# 
tecaufeejemptionislocu obtinct:licctfecusin generali fubntil> 

4 fionc.(Ct/lo.cp attentatum peregrinatione pedente fimtliterre# 

5 nocatnr.ftcut attentatu appellatione pendente. CtWot.q5pere# 
grfnantibus non eft moltftia inferenda, imo eccklia e jeominuoi# 
cat ter in anno eos, qui tales ofFcnduteundo,vcl redeudo. 3k«tn 
eafns n5 eft iurecjpicfrus,faluo quod babtturoerapto.ejc5mu# 

6 iticationt.jQJtQucro an (n bac foima poft iter arreptum agaf of 
fido indicis per vfi attentati.Bicit3o.an.quod oe boe oicit.f.oe 
re.ccdc.n5 alic.c.cfti.vbi apparet <p per ipfam agitur iure otdin» 

7 rio non inquirendo, 1 agi p5t petitorio:? pofTcfforio. CtOppo. 
q6 n5 factat ad tituln.na bic loquitur oe quolibet aecedcte ad cu# 
riam.feuapoftolfca fedem in nigro.So.Bicttgl.ok vt faciat ad 
titulu.vt loquaf oe accedctc peregrinandis caufodCt allegat afia 



Ji 


--SF 



iara.j£t fle pt, nfgrtJljtr rcftrfn3ttQr,ppter robiii, Be 
quo oifi.fl.in prima $ oicit bic £of.q 6 remedin buius 

ti tuli bj loeu tm in accederib 9 ad vifitandd limina aptotii iC>ctrt 
* Ub auli. 'tlfi fra Sub.tcnebif peregrinis, qu publice in ecclia rt 

cipic baculn .1 peri,-: fletu p tpe peregrinationis ocput«tt.3nn. 

oicu late bdctttula frabere loeu in quccuip acccdttc ad carum cc 
ti nec cffaria.vt p appellati ikpfequenda, vel opptdTione vitida. 
«j1.vi.ot8 oppiclTas.t trib' > .cap.fiq.oeoilau.h.quo cafu b3 etiam 
W* rcuocidi oomu:vt no.oe fb.cfipc.c.fi.faltcin tam oe boneflate 
peteda eft licentia apiato, Doft.i 3 nno.Sj fi oenegef.cr quo 
ci fubcft.mbilo min» pjt ire-oe regula.lj oe obfer.ic.cifihu.in fi. 
alias clerico peregrinari ni Ij finrltccntia fui eoi, vel pape,etiain 
fi boc egigat vtilitas acccdrtis,Of confe.oi.v.nd opottet oc voto, 
magnetn aut'.oe fanc.epb 0 .interdicim’ , .coll.i£.raluo q <5 no.oe rea 
gtbu 8 . 3 .tit.l.cfi paratu q 6 babef .Cfi per vim, vel alto md.Uj.ct 

C.ottmat].lU.<ubcmuo.fim 3nn.|?oft.latiU8<ntcHigit,vt fonat, 

8 qujUtcjeuqs acccdat.fScd ert oubiu an per banc founi puideaa 
tur folii citra iniufle anctata,vtperfpoliatioiiem, vel violentii, 
aitetii puidcatnr vt retractentur .pccffus aliao legitime ojdina/ 
ti.£iuidi q 6 infle acu ni renocctnr.aUe.oe reflt.fpo.audita.t.c. 
c 6 quercntc.flcc retractaf.fi oc fructibus affignctnr vicario, vt'of 
ficict intcriin ecdefi4:vt J.titu.i.pcrucitit.ij.i.rt suebat 2 tbb.c 5 / 
tra talem legitime citatu,nec oefenfum.bene j>cederetnr:vt no.oe 
oift.oeleg.confultationibus.B^ofl.oicitq' rimltu valet bee fotina, 
vbi iudcg ert paror, tue verba, t mens bui* coftitcroms locfi bae 
bet citra iudicc.ficut parte pcedentc.s.tit. oileeti. £1 portet oici 
ep cn talio peregrinatio babeat vim appellationis, <p nec oidina/ 
nuo,nec oelegat as perdet citra tale ,ctii alias infle, e£ qno in p/ 
pria pcrfonaacccdit.CS oie vt ibi,in^.vtoebitur.q 6 elegtt I?of, 
nift ante iter arreptu pteuentus fmiretper oidinariu.vcl oelcga/ 
tum.oc fo.compc.pwpofuifti. 3 tcm qt c&lcuioribofl, e factlionb 9 
piobationibus pwccdctur, fecundum Iboft, 

CDc confirmatione vtil(,vel inutili. ttubrfca. 

CT^ifooc bis,qnefafpendunfappeUationiorcinedio,fobmittit 
oe bis, que minuuntur confirmationis ptefidio. 

CS^nferioi oc confirmatione per papam non cognofrit. 6 . 
Confirmatio fuperuenieno lite pendente non erimicrem eifirma 
tam aiorifdtctionc iudicis.cojamquolis pendet. 
tConfirinatfonis fedis apoftolice qualis fu effectus. 

JLitigiofa res que oicatnr. 

Confirmatio pape in fojinacimuninotv ejfmit iartfdictionf trv 
ferioris, ntficgldcntiacmacumcacifc cognitione fiat. 
Sententiam an polltt petere polTcrtoi confirmari fibi.vcptofe eft 
Uta.Jabca non eft appellatum. 

Sententiam petens confirmare quid babebit ptobare. 

•J .Mitrt f«|»| ISDc confirmatione facta 
y * y»*pcr papam non cognolcit 


j infcrioj.mfi tpc eifirm attonts res dlet Utigiofa, 
• vel cifirmauo.alias iurreptiti a.b,o.ScSa ibi:f 5 
fi.Ctins.cpciftrmatio fupcrucmcnslicepco.n 

- Jl; ce non cfimit rem confirmatam, vclius 4 mrildi/ 

ttionc io dicis, coii qno lis pendet:t fic illa vt furrepmia ni pictu 
dicat Uti,eti.iquantu adinnfdicnoncm. CLTdo.cttcau conrnu 
ti anis aprice fcdtsiqt Cfimit rem vel tus cofirmatti a cognitione 
inferioris indicis.oe quo oe iudi.cain veniifent.(C flo.qO quis it 
paofice po(Tidere,qn patitur litcin.CTOuero qu oicatnr Ita liti 
giofa.£Uxcl arat.pcr que concludit cotroncrfi am fuper portcllio 
ne non facere rem littgiofam.Ob oicu gloiT.foic verum.Sed boc 
puto qno ad actcnudum aliquid circa poflcfftoncin, bene ii litta 
giofa.quo ad poifefftonc mota qinc fuper fola poffcilionetvt not. 
oc reft i.m inte.c.ii.pt mrc pa.eg litcris.j&lo.iii fequemibus eft cla* 
ra.flUtOpp.er coftrm atio no impedit alteri’ indicis cognitioni, 
oe c5cef.pben.qt oiucrfitatcm.SoLiCotrarm pcedit in piirmatio 
neinfbimacol.bic in cifiriiutiit cp certa feietia.tciicanfc eogni 
tionc.fi:toicitglj.ct>paruvalcntc6firinatK'nesinfoima cii.mft 
qi plus timeri,«.&hj.oL$$.(Ct0 ppo.cp ni portitinfenoj co/ 
gnofeere oejnrmatiie faaatvc bic.m pn<t.f.co.c£jininata.0pi. 
funt.Ci.oicit q> fi vult cognofcerc oe co.qb eft eOfinnatii.vt. fi eft 
cilirmalMnbnrteio.c motieaf fili i\llioociure antiquo, vel cg ca 
antiqua, inferiot ni poterit eognofcere.Scd fi agaf vt remoucaf 
«E noua cite tuc oicit q> poterit inferiot cognofccre,ni obdite 01 » 
cta conrmatfic.Sj ni placet gl.primu inebiu p tura alle.3.Ian. 
oiflinnt inter cifirmationc obtentam in foiuia c Jnuini.e obtena 
tam efi caufe cognitione, cg ccna fctctia.lpjiiiu ni c£iinit a iurif 

dictioe.fedaesiinit.erterrcoocladcdototu.cpficftfacufinecau 
fecogmtiie.i eft furrcptitia.ni c£imit:vt bic, in pn,Si ni eft (ar/ 


iBc confirmatio.vtili vel (ntiti 
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rtptitu,tuc fi moucf qacflioe5ftrmito,toeeanfainc6firmatfone 
Oircuffa.nicoguofcit infimot.Si moucf queftio oe nouitcr fuper/ 
ucmcntM nc ni oe cirtrmato:e oe.caufa^itra $ eft facu eifirma 
tio, poterit cogiiofeere.De qno 3o.&ndrjxmutit ad.c.fnp eo.oe 
om.Ocleg.t tbi Di|i.tl ide q6 no.oe re m.oe cetero^ 3nn.o< deceo 
inter lK.oepben.mfiuK pW.cn fingula.li.vj.oe om.oj.prniti.eo.li, 
y.co.poirecu.i vide gLoc conftuii jcccffiircnt.r oe rcfcrijjd au/ 
dientu.t oe rtfcri.cij.oc offi.ode.cow.in fi.3ntdligif aut confir/ 
mano in foima cit.qii ^dinonalitcr.vd cu ciditionc.ficnt eft afir 
mano facta, jper boc oicit 3 nn.qo fi lite pedere impetref pfirina 
tio ppter oefeetil petns,vd ppter oeftcui autbomaii#pape, vd 
alcen' ,non ttmuf caufa a iurifdictione primi mdido,nec valebit 
wnniutiop vitili, viudcfpcedetfim terminos antegfirmatione, 
mfi m cinrmattone oiceref.irii obltantc litc:vtl qS res fit litigio/ 
ia.ma e piiui.tgm obtetii lite pedete ni impedit pctlTum mdicii. 
oe teih.caufam.vt lite pen.c.fi.oc piiuileu>udum.anado aut eft in 
paeiftea poffcllione.t obtinet cifirmationem c£ certa fetenna a pa 
pa nolente fupplcre oefcctu,fi qs erat, vel aliae cu caufc cognitio/ 

7 ncitunc babet loeu qo oicttur.s.oe iudl.cii ventfleiu.C T t^uero 
an poifeiro20> <Uio lata cfl fnia»a qua non eft appellatum, pellit pc 
tere illa connriiuri.WuiaurqSno:qt vd trilurit in re indicatam, 

I fmltratona,-: inai.io eft confirmano.oe re md.cnm inter vos.ad 
fi-Qd eft nulla : 1 conftniutio etiam non ralct.s.oe fide inftnun/ 
ter oilcctos.oe clect Jiudmsjtem poffeflbn non eft pwdita aetto. 
oe iudi.tgamjnata.mli foitt inquutaur.vd infametur.qm fiUfint 
legi.cdafam.i|.Coemge.tnj.Loiffamari.cuconcoi.fuis.3ncitra/ 
rium^vi.q.vi.fiepilcopum.oe m(li.c.«.oe pwcur.cg iiihnuatiotic. 
Dcpacf.c.|.Dicit3nno.quodpoteritconhrmari.jj;tpiodeftinul/ 
luncqma Ii 4 ui fuo mdicepnus lata erat fememia,vel alias erat 
nulla.iiqnis confirmat eg cena fcientu, e luacg erat, facit illa fen/ 
tentia baben pw vahua.oc trafac.c.j.tfitc inferiot poterit cogno/ 
fccrt oc ca.tlndc h arcbiepifcopus cognofeCs oc appellatione, fen 
tentia jfirmaucrit.e poltca coiam epifeopo volente ipfam ejequi 
obiiciatnroe nuUtiatc, ni auditnrobijcicnstnccocbac cogncfeet 
cpifcopus.ej quo non fuit ab arcbicpifeopo appdlatum.Sed t fi 
ab arcbiepileopo fuillet appdl Jtum.aiibtic non cognofeet epifeo/ 
pus.fed oilfera egecutioncm.quoufqj fuerit per fuperiotf arebi/ 
epifeopt offcuffa appdlatiotai g.s.oc re ludi.oc cetero.teg boe pri 
ma nulla, fcd per fecundam validabitur, vel babebif pjo valida, tg 
quo non clt acoimrinatoiia appcilatuititquta fecunda non eft eon 
tra ius fcriptnm.oumuiodo aiias in co oidc iudidariuo fu ferua/ 
tusifed clt contra ius litigatojis tantum.syi ergo non di 6 ppella 
tii.in rc traiijt mui.ati.e lic pinna nulla rg viribus fetiide fumet 
vir es^.ot rc iu j.c.i.t.c.cum inter vos.gid boc quod no.oe referi. 
paftoiahs.p.fi.Sicus eft in cinrmatione e^tniiucUdali Aflnt eau 

fe cognitione, feu eg innrmauonc,'. non egerita fdcntiaconiinnc/ 
tur.oe fi.initru.iiitcroilectos.f.eeteru.vcr.fi.aii bocqb nc.j.e.cga/ 
minata.iilon obllat quod polYelloji noell actio pwcutati.oc veru 
oc m venditationc,vcl inquntii petit poiUlfiomm ac babens ius 
m beneftcio,b(iie pit pctcrc.fi timet cotrarictarf.qo pionontictur 
fefutirecanonucinllitutu.Dc pben.Dllccto.oceoned.pbeit.qt tum 
cns.lib.vi.3dcm 110.3nn.Df rcfcn.fuper litcns-in gi.m verbo, in 
communi foima.vcrli.fcd fi ctia.poft omnes fcnteutias vitra piin 
dpahtcr gl.mag.tar.in.Ui cgpjcfrnn.Dc uppeL: m.Lii.Cqnando 
pwuo.non eft ncce.vbi gl.oicit boc verum, nlfi fecunda tabeat er/ 

roiempiime:quu pinna babet egpifllumcrrojem.i fecunda cnife 
tur babercillu crroiem.2ldboc quod not.in.l.j.C.De eiro.cal.vbi 
etiam per tario.ad boe oe rc iudi.cum eaufam.De boc m Six.oc 

8 app.p.uigta.vcr.fcd quid fi fententia,CCTt. uei 0 quid babeat pio 
barc petens fentcntiamconrtnnan.Dic quod oebet ptobarc fen/ 

retiam lutffc lata a fao tudice,-. feruato luris oidinetni babet auc 
pwb are quod fit mft a,e imufta tranfeat in rem iudicati.oe rc fu. 
quod adconfultatiouem.1 boc quando petit confirmationiSed 

II aliuo p>etitcEecu:ionan,oi<it quod mbil babet neccllepwbarc, 
etiam 11 alius fe opponat, imo mandanda eft cgecutioniJct eft ra/ 
tio, quia m piiinoeafu clt actoj,in fecundo rcus:v actori , non reo, 
incumbit piobatio. vtq.vlt.actoi. 4; t quia omnia piefuinunturfo 
lenni.eracta.ot re iu.c jufam.j quod ibi no.iiili in cafibus, in qui/ 
boscjecutio impediri poteft : vt no.in.D.c.caufjiii.i.o.c.qnod ad 
confiilcaiioncm.^liud autem certum eft quod fententia, a qua ap 
pellatu eft, petitur eomirinari.C.ot appcl.aaf.fi , qui.ot boc no.oe 
offi.oclcg.cum cdtingat.iilon obftat.Loilf amari.t flmfleoiquia lo- 
quuntar quando n 4 agebat oirccte ,fed volebat alium agere intra 
certum tcmpusrquia tunc fatendum qS ncccffccft piccedcrtoiffa/ 
manonein, fecundum 3mu BCofti. 

1 ^'^^rmatio t£ quo facta tfteerta fritntiapapc, non fe intro 
mittit infcnotocvinb'’ illius, nifi aliud in madatis babcat.nuq. 

z 3 udeg vbi egduditur a cognitione alicuius luris , babet verum, 
quando circa illud cadit piob abilis subita tio. 

4 Confirmationis generalis qualis fit effectus. 
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wl • .'pclUntc.ponl ocbnfdet occrtfnb tit.oc appelvcl ot re feri p. 
tftf incongrue bic fituaretur.gdco ponit sion, aliti intellectum, 
■pt icqujtar qfi Utere ab appefuto obtctc futriit impetrate foper 
confirmationem fcntcntic::fic fuerint cdfirmatoilc.ot qntVloqa 
tnr titulas,: non iurifdfctionalcs:tfic fi in fecudis nulla ed claufu 
la pinas «infirmans ,valft fecunde.: per illas proceditur,: non 
valent prime vt bic in prima partc.CC3dcm fi in fecudio eft claua 
fula faciens mentionem oe primis cEprcdamtqt tuc eg fecudio rea 
uocantur.SecusfiibifitclaufuLi generalis, nullis litcris.vcrita/ 
ti,-. iufiitie pieindicantib’:qt tunc fatis (lare vult p:imio:fcd non 
qb pteindicat veritati,: fuditicridco oedneuntur in pendenti ad 
cucntii appellationio.vt fi appareat fnfam confirinandam.illc ina 
ualidabntur:al(ao dabunt confirmationt.gdtm foitefi in pinnis 
lucris talis claufulafotct appofita facta mentione oc appellatio/ 
nciobtentJ.^pcr boe veritati, e iullUienon pteiudicarctur. 

I £3*£onfirmationem non inducit innouatio piiuilegioium. 
z ©elegari potcll cpatninatio feripture. 
i ©elegatis referentibus plena oatur fides oe rdatis.o. 

4 Ipicfcriptionisobiectio contra piiuilegium impedit innouatio/ 

c £rc<ptio ab initio non reqnireno altioiem indaginem admilTa.ll 
piopter appellationum Difficultates Dilatetur ab initio potefi rea 

7 Canonici an poffint fe opponere referipto fine fpeciali mandato 

8 Sententia fuper piiuilegioium f nnouatione *an valeat , lite non 
conteftata. 

9 Tptinilegtum petenti innouari que ejceptto obdet. 

10 t^iiuilegii tranfcnptio qualiter fiet. 

it Sententia poted etequi appellatione pendente fuper egceptione 
nullitatis contra fententiam. 

11 gndrumenti (unouatio quomodo poflit peti eppedin. 

ij '£)riuikgij innouatio non tribuit nouumius,fed antiquum con/ 
feruat. , 

14 argnmcntumaflmilipioteditiniarc. 

l$ 'fsiinilegia epemptionn feripta in pappio an piobent, e valeant. 

16 'ibiiufleginm petens innouari an oebeat citare aliquam partem. 

17 tbnuilegium fi concedatur aliquod, an fit pars citanda. 

18 gnilrumentis vetuffate confumptis non oatur fides. 

19 Subfcctio plena per que, verba concludatur. 

20 'fuocuratriE effe potcll femina, etiam montalis.ig. 

it Tfbicfcriptiominoi centenaria non currit contra ccdcfiam IRo/ 
nianam.27. . , , 

aaXeiles poffunt eodem inftanti ptoducf,: recipi foper ejccptione, 
e replicatione. . , .. 

23 gnflrumenta funt calTanda oecifa quedione, fuper qua fnntcdia 
ta.vclinnonata. _ . , , 

2+ Tfbapa cauere oj nefuoecclefie ‘Idomanc indcfenfum remaneat 
i) gudeglicetelTepolTitpapain caufa ecclefie.bonedius tamened 
quod alteri oelcget. 

piefcribi qtio polTit ius rjxptionie aduerfus alteram ccdcfiam. 

2a 3nderqnis erit in caufa iurispape. 

— » •rTf... t3nnonat(o pifuilcgionij 

OlltCCilScoiifirmationtmiion indu* 
cit.b.o.Quo ad titu.funt feptem partcs.gn prima po 

„ nif foioinm petitio, i pape cbmiflio.gn ftda ibi : nos 

autem.inquifitoinm relatio, tcanonicoinmobiectio.gn tertia ibi: 
vnde iudicibus.indicuoatio,t ab ipfis appdlatio.gn quarta ibi: 
vnde nupcr.foiosum petitio, t earum centra Jietio/SnqmntJ ibi: 
Jlos i gitnr.pape interlocutio,: piiuilcgij initcuitio.gnfcjtaibi: 
quia vcro.Tpapa ipfain conditnit abbatllTam piocnratrti.cm.gn 
2 ftptimaibiinolcntes.committirpiincipalcoiffifiicndnm.CTilo. 

poireoclcgaricfamtnaTioncmfcripture.trclattoncmtenojis ei'’, 
i (Cfff t nota quod talibns referentibus, quibus commidio cftfa/ 
4 cta vt referant, oc rclaus plena fides adl:ibetnr.CT9lo.f).qb pre/ 
feriptiouisobitetio contra piinilcgi a,oc qua faciliter poted tona 
dare, impedit innoiiationein priuilcgioiiitfecus fi altioiem rcqma 
< rant ind jgintm.tCt C t no.qb exceptio ab initio non rcqrcnsala 
rioie m indaginem admtlfa.fi piopter appellationum oifficultatcs 
oilatetnr.ab initio poted rcpclli.C81o.qb a indicibus fuper inno 
natione piiuilegioium oelcgatis poted appellari. B?cc funt nota a 

6 bilia vfq> ad verft.nuper.lCspcdiam per partcs.C f Opp.qS tca 
dimontjs legati non dTcc plena fides adbtbcndaJ.oc fi.indrn.qS 
fupcrbis.oedett.cuminterW.So.Sigillnm legati adminicula/ 
batnr.fed non faciebat plenam fidemreum fibi nibil elTct commifa 
fum.llboc verum, nifi partes in boceonfetifiiTent.oe app.conditua 

7 tus.oefide indrujS fuper bis. fim HDod.CtOpp.qS non poffint 
canonici feopponerc fine mandato.oe ofll.oekg.coiam.So.Qicit 
IDodi.qS licet fine cantione nd babc.it legitima perfona ad citra/ 
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dicendum, ne quid fiat fn piefudirin ccdcfie,oant tfi indici caufim 
otfierrndl.Sdbococreiu.cum J8trtoldns.©icit aiam gnn.q6 
quida oictit idos canonicos babuiffc ab epo fpeciale mandatfi.oe 

8 boc oe re ccclcnon alie.fi qnis.oe tcfti.cum olim.CTOpp.qS non 
valuerit bic pcedue fuper innouatione primkgtoiu lite ni cited. 
Vt patet vtlitc nS contcd.pcr totum.So.Dicunt quidam qS bic 
fnttlisconted.ifubaudinntad verbum, inqaireret.piiuslitecSa 
ted.Slcl dt fpccijle vt ptoccdatur lite n5 cSted.qfi agif oe datu ec 
clefie.ad quod.§.De teli i. cum olimXirl ed boc ius nouum qS vbi 
petitur fnuouatio piiuilcgioium,admittitur bet ftceptio-Ilon es 
audiendus qi piefcripll lura, que tibi oicis per piiuilegium oebea 
ri: vel q: polTideo illa.Snper quo recipiuntur tedes lite n6 cfiteft. 
Iflon obd.qS bac e£feptionc nS obdante fuit facta innouatio:quia 
bcc non fuit facta ociurccSi.fed ppter pcriculff confnmptionis. 
8?od.oicit q> boc ocbuic lis 5tedari:qS qt indices omittcbit.fuit 
rationabiliter appellatu. £t cd firr.ile oe iud.ej;b(bi.vndcreput2a 
tnr idi iudices mm” oifercti:'! petitur qS oiicretis vii is gmittaf. 
Tputocpcfi innouatio puilcgioiu fiat faluo iurc «lioifi/u n5 agaf 
oc graut piciudic(o,cp bec qnedio non ed plene oifcutiedadi fnma 
marie:" ideo fi opponitor c£ceptio,0c qna poffit incontinenti cSa 
ftare,fmped(turinnouario, nec erit lis coutedanda:': fuper iure 
podea plenius oifcutinur.fl requirat altieic indagine, fiet innoua 
tio ptiuilegiotu.rcfcrnata c£ceptione ad offendendum plcnarir.i 
etia podea facta (nnouatione fuper pttncipali iure, erit podea oia 
fcutiedum.i tunc erit lis contcdandaie fi ab initio crat,eu picpoa 
neretur fjccptio.que nS requirebat indagine , cu podea piopter 
appellationes eligat indaginem, omitti poted,-: cognofci oe piin 

cipali.tlndecu piopter appellationes baberet tractum, papa boc 
innouauit.rcfcruataoircufltonciuriu per oecre^onfulontooejua 
tninvtpiiuilegtotu.vclrefcriptotubabeantnr indrumenta otia 
plicatJ.iT.octeda.l.vitinm.gndit.octcda.jf.pen.»lam qfi non ba/ 
bent nifi vnu vnius tenoris, non efl tutum illud poitarc ad fedem 

apodolicanuvt bic, eoe fide inftru.aceepimns.iDcpziune.cuolim 

9 elTcmus.fi/TQucro circa qS oebeat haberi (nqfitio. ©icq? circa 
bullam, fetam, e filii, e oecmnibuscircuditils, per quas oifeerni 
nirfalfitas.occri.fal.lic«.e.c.feq.fm Cod.gtcmotbent tenoicm 
referre:: cu magr.a v is fit in verbis ,vt bic,: oe vfu pal.e.fi.pcrdia 
to ptiuflcgio.non fnfficit pzobare mcntcm.mfi piobetur tenot : oe 
quo oe piinile.cnm olim edemus fm Bsodicn.: referre oebet fi qd 
ibfcllinfertnm fufpeetii.vcl oubiu.Coc edi.oi.Sdri.tol.l.fin.: fu 

10 pia ot fide indru.interoileetos.CtCncro qualiter fiet bcc tran 
fcriptio.oic quod parte vocata,: oata fibi copia oefcndtndi. Sd 
boc qnod no.oc fide inllr.accepim^.c.oenol.: vlti.oc appelinrima 
di.Cttalifnmpto indicis antboiitate fides adbibeftvt bic,:.ff.re 
oeadiiii.tut.l.cbirograpbis.^toicitgmio.epiiidicco erant bic 
oelcgatffvndc credendum ed fumpto eoiu antboiitate publicato, 
remittit Dctedi.iiliberic^.gnducitgo.an.inarg.cu bicplnra fia 
gilla requirantur.qnod vnt figillo fides non adblbef.: remittit oe 
tedi.iCUbericus.Sd bcc oeclcri.pere.c.piimo.ce pioba.pod ccf a 
fionein.oc trili.ai a nobio.oe fidcinflru.q6 fuper bis.fm UTodic. 
gn bac pjrte ril fola glo.vna.qncalTignar rationem quare epeea 
ptio non impeditinnonatione:: eft dara.CrUcnio ad vcr.nnper. 

11 (CtiHo.q> appellatione ptndctc fuper epeeptionis ejaminariene, 
qntnon reqnirit altioiem indaginem in caufa fur, marie ejpca 
ditnda, poted peti vt non obdante appellatione ad expeditionem 
fnmmarij negotii pioccdatur:: ficejctptio fummaria,qut epoifa 
ficnltate appellationum efficitur alttoiis indaginis , ctt a ad nuda 
poted repelli, inapime quando caufa, cni opponitur, requirit cclea 
ritaton piopter imminens pcricnlu.^ cr qnc podiet oici qiiod op 
pcllatione penden.fnpcr epeeptione nullitatis contra fententiam, 
fententia pedei cpcqni.non obdante appellationis pendentia . oe 

u quo oe rt iudicj.clcmc.i.Ct81o.q'vbi fnbcd ptriculfi tedium.litc 
non contedata nc probationis copia angudef,: pendente appella 
tionc, vel lite.fi tiiiief periculnm corruptionis indrumenti, poted 
prtiiniionatioindrnmcr.titEpediri,: cgpediri articulus ccleritaa 
tcmotfidcrar.s.etiain antclitemcontedatam.j!:tnota ep licet ara 

I) gnere oc periculo tcdiii ad periculuindrumenti.Ctinotaep pjia 
uiltgii innouatio nonum ius non tribuit, fcd antiqnu confcruat. 

<4 <Ctllo.arg.a fimili procedere in iurc.Sd boc oe condt.trardatp, 

15 Ctttlo.q' fim bectempou ptiulltgia egemptionfi poterant feribi 
inpapr:o,perbancoecrt.©icitbiclDodicn.quod (ndrnmcnta,: 
priutkgia podunc publicari non folum in pergameno, cum matea 
ria ed inagis pcrfculofa.magis fubueniendum ed:arguinen.d,ad 
£arbon.l.f.(Mii.Elii.oid.quiefcamns.licct tamen inatcrfa|ed oebia 
lior,taine ed fecurioi:qnia nonfic facile falfatur.ncc raditnr.fiuia 
dain Dicdnt boc prinilcgiu feriptum fuide in materia facta t£ bcr 
ba.qnc vocatur in vulgari paucro, que olim cum glutino quodam 
eoninngcbaf inlongn,: aliafnpponebafin tranfuerfuin.fup qua 
fcribtbanFpiiuilcgia.£toicitgo.Sndr.fequedam vididtapnd 
monaderium.Tnouantnlanum. Specula, tenet indrnmerta pofa 
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(t effe poblica cria in papyio.vt oicicin Spc.oc inftr.cdi.£.poft re/ 
ino.verfi.item q6 cfl fcnpru in papyio.qd viderat repzcbcnfibile: 
bodic falce rtferipta oebtnt dT e in cbarca pcco?ina:vt oicit Spcc. 
in ti.oe refcrip.ptefcnta.f.j.vcrfi.ucm qd Utere in fyllabls.vbi oi/ 
eit3a.an.qnod non oipii pccudma,fcd pecozina:qz pino continet 
pecua pecojto.quampecoo peeadio:nain pccuo pecudis continet 
omnia animalia.qne fnnt ad vfurn bominum ad vefccndu.vd t te 
dom:fcd pteno pecoiio maioia.vt cqooo,bcneo, afinoo,» fimilia. 
§ 3 oc oicit,qiin btdinio t vitullnio,c,n fnnt magni pioccffuo.litea 
re apoftolice fcribonf.iPecuo autem coiripit pUniam.&d boc.flf. 
oe lcga.iii,l.fcm(o legatis. ji.pccotibn8.».$.pecudib'\£t oicit 3pe 
cula.qnod oebeteiTc groffa» nonrafa.S>c bie Digi ce fide inftr.c-f. 
Id (EtClurroan fnp innouatione pituilegij fit cit.lda pars, fiuc in/ 
nouef in curia.ftncejtra.&tc q? innouari poteft parte pfcnteffcd 
parte abfente non cdrnmace,non videtor valida innouatio.nifi cd 
ncniaf.vcl boc*noenunrieturimraannnin:vtno,poft3)nnocc.fu/ 
per.ijj.gUJ£t boe,qi autbctfcu,» ozfginalc poffet elTe viticfnm.fm 
feoft.Ct pwfamifcr iuo,cm*reo rangitnr,oiUgemtuo attendet, 
* inueftigabit, palpabit,» inquirct.qua cj.trane°:vnde citadus eft. 
I^Cdpit UDoft-qaando fnnonatio fit in curia:arg.Coe tcfta.l.om/ 
nmin.-qtria per plureo manno tranfitlitera:»ipfi pino in talibno 
erperri perpendere poterant falfitatem,vel vitin latens, fi quod ef 
fecvt no.j.c.penuln.Citabitor autem paro, cum aliquibus t£tra 
curiam committitur efaminatio.tetpcctabitnr.ft aducntuoctuo 
piobabilfs,» propimus picfnmatur:infra oe piluile.cj partc.H&.i. 
I7 tUfiquid aut in conceffionc piinilegij fit paro vocandamotatur 
quod non,infra.oe piiuileg.com olimeffemuo.» per 2jpum,vbi 
Dicit quod non eligitur in actu oifpenfationio partio vocatiorvt 
no.fua allegj.ljiiVTpcr fimilitudinem allegatam in teg-oicit 3 ,u 
pocen.tp fi per omnia attendantur, ficut per refteo receptos ppter 
periculfi.non poteft piobari.nifi caufa fuerit ccpta intra annudta 
nec per tale piinileginminnouatu.mft intra anmi agat, vel fjltem 
innonationem intimcrvtlite non contefia.qtfi.f p:imo.©icit BJo 
ftfen.qnod oiucrlltatio ratio in boc effe poteft, quia innonatio nb 
bil noqi tribuit :vndc contra innonatnm poteft obijri qnicqnid po 
terat contra antiquum innouatum.3nteftibuo vero circa pioba 
tionem exceptionum contra ipfoo competentium poffet periculi» 
<mminere:vt lite non conteft.qnoniain. 0mnco gloffc fnnt clare 
tg vfqs ad glo.in verbo, innonanda.t0ppo.quod inffrumentio ve/ 
tuftate confumptio fides non adbibeatnr.tfoe bo.pof.fim tabu.l. 
j.jf.fi rafecmti fi.©fc quod contraria pioeedit, quando funt fic ra 
fe <p legi non poffnnt:bic qnando legi poffunt I3 incipiant confu/ 
ip mi-C^enio ad vcrfi.qufa.Ctllota quod bec verba. TRecipim* 
in iuo 1 pjopiietatcm ecdefic TR omanc:oaf plena fnbiectio. Uide 
19 pe pifnlteg.fi papa.lib,v|.(£tflot8 mulierem a papa t monialcm 

S lfeconffitulpiocuratnccm in furecdmunf,» in quo babent con 
tinmlitis.Ctlilo.qj contra lRomana ccckfii non cnrrit pica 
fcripriomificcnrcnaria.Ctno.arg.q’ exemptus,» fabicct^nd pdt 
oommi iur j oeducere in indictu adpiciudtciu oominf,abfq> man 
U dato:oe quo oc re iudi.cum fupcr.CCt illota (p fuper exceptione,» 
rcplicationceodcminftflMiocl>tnt,»poffuntteftco rccipu» vide 
»3 oepicfcri.illad.ocfxccp,anobls.pcr'jo.an. (ETiHota quod oeci/ 
fa queitionc jnrio fnper quo edita vel tnnouat a funt inftrumenta, 
caffan.ia,»co;nipendafunt inftrumentfl.Hld boc vt lite non cona 
tcfia.accedcns.» vbi obtinet pio babente uiffrnmentii, inflromen 
*4 1» funt reft ituenda obrincti.CEtlHo.tr caucre 05 popa.nc iuo IRo 
mane ecdf fie mantat indefenfum dc fupplc.negli.ptda.ljcer.cc im 
mu.eccl.qrfi.tln qfiq> ad ocfenfioncin ptocuratotc coftituit.vi bic: 
quando-u pioteff atur.oc capel.mo.c.tj.Cuandoqt oc ipfo piomla 
tuc-oc piefcriprio.ad cuidcti am.(E tOppo.<r papa potuerit cca 
gnofeereoe baccaufa.qr poteft cffeiudcxin caufa tccltfic.ff.ot bio 
que m tcfta.oclen.l.pioximt.‘3ol.XL3 poffet tffe iudex in dl ccdcfie 
qtibee pjclacus,: maxime papa.tn boncfttuo rite 6 alteri odeget. 
ad bococtcftib.infnp.oeinra.ca.c.fi.adboc.ftlDciiirifdi.cm.iud.1. 
giurifdicnoni.t.l.pietoi.Ct fic papa,»3mpcrato: in re punata, 
1 in fifcali piocuratotco conftitutit:» fi piocuratoz fifei piiuatu coii 
ueni at,vd J pnuato conncniaf cognofiit oc caufa p:ocuratoi.£ea 
f ario.q » raiianalio vOtaf.C.vbi caufe tifci.l.ad fifcum.vna cu pica 
fide piouindf-C.fi adoer.fif.l.iij.flcc.pcuratoi fifei oebet agere fa 
ptopcre,fcd piimoconnincatpoffidcntcmoecriminc,» pofteopea 
tat bona.Gvbi caufe fifctU.Cdocti cm poffunt fe ocfendere.quda 
tiicunq>fifcnooicafinobjbtrc.C.ociurcfif.l.facultao.C.Dcbo.va 
t3.l.antepenul.» viti.» rtfifttrt non feruatib” fonna.fed volaitib 9 
occupare bona.C.oeiurefif.l.piobfbipi.lib.x.3i flutem jiedratoj. 
cognofcit oc caufa.Cfl aduecfifc.l.f.Caufc vero bfirhini oiuincoo 
moo.fiuc tinileo.fiuc eritn(nalto,fiue coloni, fiuc inquilini, coia pic 
pofltofacri cubiculi,» comite oomoiu,vtl piocurato.Cefario agi 
titur.Gvfci caufe ftf.l fi.£tcft notabile fm BJoft-tpfcrui piicipio 
bibent legitimam perfonam ftandiin itidicio.vt ibi:» cft cotra re 
gulam qua remittit ad $»mmain,of iud.j.qut funt nccdfaria. 


»6 vtrii.3tcm attendenda eft perfona agcntte.Ct^pp. quod non 
potuerit epo picfcriberccontrapiimlegiunuqi vtl ignoiauit cca 
defiam exemptam,» non picfcripfit^mn boc non intenderet. fint 
fdebat exemptam,» fic erat in mala fide:» fic non piefcripfit.oc pa 
fcrip.c.n.£>ol.Dtcit glo.q> ipfeepo cjcnfaf a mala fidc.qt luo coe 
facit pio co.qb eft fouoiabile,» qi exemptio odiof», per quam ctij 
remanent impunita peccata,» oatur vlaodiquendl.oe ottic.oidu 
UTcfragabtli.oepiimlc.cn» plantare.».e.tuarum vndercftringtn 
da eft.Dc rcg.1ur.0di a.li.vi.» qi oe facili reuert atur ad natura fui. 
lf.oepact.fi vnu8.c>'.pjcr\oe cffi.cii vencrabilio.occxccp.cn vene/ 
rabilto.Pm 3 nn.I 3 elbato qi ignoict puilcgiu.nd intedatf feribea 
rc.fufficitqb adfiiitcoinitespicfcriptiomo:qi poffidendo in giie 
agit queex poffcffione fcquiitur.» tuc picfcribit fine titulo, cj quo 
babctiuoc6e pio fcqicincnocfidttitul 4 , cumino ede tabeatur 
pto titulo, cdtra qd picpoder at p:cferiptioni,qua induciiqjiluilea 
giii picfuinif impetratu per falfi fiiggeftionc.CCOpp.cr non ow 
bucrit pionurian fuper adiudicationc fubirctionie:qi t ic erat foa 
lu petita innouatio piinilegij:» fic 11 5 videtur fuper non petito pa 
nuntiandu, maxime lite nd cdtcftat a.ff. edi oiui.l.v t fondu.t P 3 oe 
fimo.13 lDdi.Dc oid^og.c.j.SEMcft B 3 oft.<r qn cu innouationto fini 
ta fuit, pars cpf fi poftea petiit monafteriu adiodicari , taquom in 
oioceft fua fuuatu, contra que opponebatur exeptio,» ipfc repliea 
bat oe piefcriptionc,» monafteriu triplicabat oe interruptione:» 
fup biecdftituit papa abbariffam peurarrice :» piobat boc p vera 
bu.admdicco,» vcrbtl, filcntiu.^Idtoc, qipccfferut partes cciara 
papa fmcurfumcuric,pn9rrarionf,»rnfiond fit litio cdteftfltio: 
idcdmittif tclliu recfptio.yd fpeciale vbi agitur oe (ure ecdcfie. 
Ivomane.vt lite nd cdte.fiat inquifitio,» oef oiffinitiua:q6 qnida 
babctp£-uagcl(o,fm D?oft.fm qucnonoccurritp ifiioiuo exff 
fu 3 ,nifi iftud:vt.C.oeiurefif.l.drca.t.l.feq.li.x.».§.o«fupplni.ntff, 

S ’da.13 fim Idoft.aiij oiennt cp bie fuit eonuentio,i re 6u2.fr t R m 
oan.Sn.JETGuero in quibus rebuo folaccttnana currat cule 
ftclRomanc.©iciii mobilibus coipoialibuo , fiuc inccipoialib», 
vel quibufetiep actionlbuo.Goe bere. vd actio. ven.l. qucnondii.» 
28 Ufi.CTOpp.q? femina non poffit tffc piocuratrix.iii.q.vij.f.tria. 
£>oLtitie nd babet Dignitatem ciladininiftratione.nd poteft effe 
p:ocuratrix:fcc , fi babet adminiftrationc,vtbic.13elin canfafca 
parata ab ecdcfia.vd ofgnitate fua, effe non poteftrin canfa anttm 
ccdcfie fic:ficur monacb’ poteft cffepcnratoi (n ca monafterii fui. 
ffoepcu.l.fi filluffa.f.vcterani.0tltcniopapabiccx certa fciciw 
tiacdftituiteam piocnratriccm:vndc ndcftotciuo babilitatcou 
fputandu:vt in iurib’ allegatio in gl.iCtrtoo cafno.in qmb’ mua 
lier poteft cffcpcuratrip.vide in Spe.ot piocura.f .j.tirca pure.» 
vide qnod no.oe rcfcrip.fcifcitatns.fupcr glo.ij.TfMus bic potuifa 
fet effe in iudicio pio iurc pape fine mSdato,tanqnam confois eiuf 
29 dem Htio:vt in cle.fi religic>fao.oep?ocura. CtQucro quis erit 
iudex in canfa tnriopapc23ic<r oebtnt fuper boc eligi arbitri, 
j&d bocjl.q.i.fi derltuo.Elel ocPet caufam alteri Ddcgare.ff.oeio 
rifdi.om.iud.l.piftot.vclpoffacffeiudcx in caufa ccdcfie ptcpiie. 
oe infticam veniffent.fim glo.ad boc oe malcdic.c.(.ot pcnte.Tfioa 
mana.Ub.vi.» no.oe vcrbo.figmfi.fxpartcj. 

1 tTrConfirmatio.fupcr adminiftratfonc.vtlpifoiatunon valet, fi 
in ca impetrans tacuerit fe regularem. 

2 Confirmare non confutuit papa admintftrationeo rcgularibuo, 
nec piioiatuomanualco.nu.4. 

3 TKcfcriptuin pictcr fiylnm curie in cobio cft nullum. 

4 xMificioiu appellatione nd veniunt adminiftrationco regulares. 
) THdigiofis que poffunt per piioilegimn concedi. 

• tBllirtifrcmi TWffv'3 jfirmatio.qna rrifa 

uZs l»vH,l *lll#«giofuolpctranita papa fup 
W «<linfniftrati6e,vd piiotatu fi in ca fe tacnit regulare. 
b.o.Si vo boccxpfflt.refcriptu falfn3 ccfcf:qi boc face 
2 repapa nd?fueuit.b.o.Cdio oiuifio.Scba ibbcu igif.CCtHot.cp 
papa nd cdfucuit gfirmare adminiftrarioneo rcgularlb 9 ,nec piioa 
j rat' ; mannaleo.(ETflo^p litere obtete picter flylu » cdfuetudincs 
curicp iuo, in oubio vt falfefunt nulle pnutiudc:qi aut funt furre 
ptitic,aut funt falfc.Ct cft arg.cp furrcptio vitiat ipfo iurc tales 
iitcrao.<EiflO'Cdfuetudinc pape vt patriffami.attendcndam.ff.oe 
pig.actio.vel vniucrfoiu.ff^c vfur.l.q feiniffeo.» oc re iud.in ca to 
4 fio.(EtQucro ocqulb^adminiftraticnib^lcqmf.® ic qiloquif 
Dcadmimftrationib^.quao tenent rcligiofi fub obcdictia,a onfl)* 
ad nutu abbatio poffunt adclauftrnm rcuocari.ot pifni.c.j.li.vi. 
(CGucro quare talia pfonalitcr Ipctrarc non pnt.©ic qi p mow 
tnio babctur.ij.q.vi.placuit.nec bnt vdlc.vd nollL£ij.q.|.nd oicaa 
tio.t flbt piatu pofoerftt vice E?ci fupi 3 caput.oe cle.fi rdigiofuo. 
li.vi.Wcc fibi aligd pfonalitcr qucnit.fed monafterio. rviii-qd.i.c. 
vno.ctia fi fit in fuga.ca.caufa.q.ii.abbatco.idco non eft mirum, n 
J taIiapfonalitcrnoupoffnntimpetrare 4 ; mj&of.(EtOpP> ( lo 
gd religlofio poffit piiuileglo concedi.oc pjiuu.tj gtc.».c. paft w 


©e conftrma.vtfli.vcl inutili. 


Mlifl.Z3o.1R ealftcrXnole Dignitatis religibie.vd ccclcfic p<5t <3/ 
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cedi,vttbmionpafonalitcnvelqmefumitur rtfcriptfl furrcpti 
tuiivcl falfum. hinnit ot pimi.nt aliquid.ltb.vj.Oe elecxonftitur*. 
t «uefcriptum quo pifoiatus manuales confirmantur, pitfumi/ 
tor filium. 

qpiioiauis regulares qui poflint cofirmarf. 

J3I-* rartr» Soniat» cft.3.c.(.C3(o oiniflo.Se 
vV'|.*l* t u(iailii:«iigif.(j;TiHouq>litcrtt 
quibus ptfoiatus manuales confirmantur , fi faciunt 
mentione oe religione, pteiumuntur falfeifinb facuir, 
funt furreptuie-C^w-O eo quod luere emanant contra ine,' flf/ 
InmcurK.tflptclumpttooefalfitatclitcraru.jCt nc.tcgt.qi talis 
ptefumptio eft futficiens ad oamnandu oc falfo.ctum quo ad pe/ 
nunicrimtnalctn:i fic in criminalibus qnandocp fufliciunt ffum/ 
piiones.ttflo.q? nocet alii ; uandofappiclTio religionis iinpttri/ 
tio.jjtcm qnandot^ flliuo, contra que impetratur.De rtfcrip.eum 
oadincm fic i fuppufTio oigmtatis impetratis.eo.tit.ad aures.tt 
dusxontra qncm.eort.tu.fedcs.CLtO ppoxp poflint confirmari 
piioiatus:qi aliqui funt perpctui.So.^dco non fnnt cbfiiman/ 
ditquia ot facili rcmoucntur ad nutum qbbatistmerito non oebet 
confirmarfcqi fl tlTct confirmata obcditntia,non pollet abfep apo 
ftolicc fedis aatbomatt inde rcmoucri.f.co.c.j.i fic folueref obe/ 
ditntu.s.tox.j.t.tj.Sfd fl confirmaf,*. in literis fiat mentione re/ 
ligione.uon valet vt fatfcvel vt furreptitfc , fl non fiat me tio, nifl 
aliud conflet oc ccrtafcfcntia papeXocluduntej boc ooc.q’ ctla j 
perpetui non fout <$firniindi:qj non poflnnt abfqj pape autboii 
tatt rtinoucrin fic cum ais facile remoueaturcvt in-c.per tnas.oe 
fimo.ottficultaref obedientia contra iura-tx appcl. repttbcnfibt/ 
lia.i.ucu ipcciali.i.c. ad noftra.i.c.oc puoic. ^nquantti glof.oicit 
tp valent.vbi eoidenter pateat oc certa fcientia, i voluntate papr. 
Dicunt ooc.boc patere,» faciant mentione ejpicflam oc bac oeert. 
oc rcfcrip.nonnulli.oc tta.i qua, cani tc.lT.oc lcg.itj.fi quis.ln pun 
cip.velfi apptobenf fecunda iulTioncctn aut.oc man.piin.jf.oetn/ 
de.coltiij.tvt nulli fudic.yf.bcc vero fubcinus.coltut.iDidt ergo 
3 Jnnoccn.q? oiceno certam fcientiam, oebet boc piobarc , ptopter 
picfuinptionem.qae tranffert onus ptobandi in ipfum.C.oc jio/ 
ba.l.fiuc.c.mcquid oicant bec iura, religiofi tota oie impetrant 
cbfirmationes pafonales.Zid qb oici potefl q> multa per patiere 
tiam.ic.oe ptebcn.cii iam oodu fin fDofti.Soiet tamen fim 21bb. 
in confir^utlontb ^ ’ iftts poni daufula:vfq> ad nollre volutatis be 
iuplacttii:qnc gratia cEpiratmoitepapc.oc refcnp.fi gratiofc.li. 
vi.Ct per banc admimftrationem erit in adminiftTatidc.vd ptio 
ratu,vdobedKntiJrpa■ , pe.qni pttuacratobcdfetianus abbatis 
2Ad boc qd no.oc pieben.mli in gle.inteUigas.i oc dcc.enm inter 
IfCS» t bac materia vide ibi,i quod no.s.c.j.i (n.f.fuptr eo.oe of/ 
fi.DcIeg^e piebend.cu fingula.lib.vi-£t oc oifi.oid. pitfenti.c.lib. 
i oe boe per fbau.De fupp.ncglige.pida.qi regulareo.i ne elc.vel 
mo.confnluit.icux.fi.oe flatu mo.cu ad monaflcrium.^.talcs. per 
3 oan.jvj.q.i.nionacbu£i fi ad clcricato.Xamcn tene quod pollit 
c£ caufa non mipDgnitc confirmande remonen.ZJndc tenet f rc/ 
dc.talcs.q babnernt beneficia collatione pape.egaltcracaufa.qud 
nnUicatccollatfomo,vdconiirmatiomsocflitui,i infirmari, t qb 
poflintcederc in inanibus fnfertoiis.Zid q 6 no.oc offi.oelega.fu/ 
per to.oicit f rcde.fuoc5fl.cclvi.i iap ^ 1 fua conci j.jEtilij.ipfe fna 
alle.nona tenet boc vcril quando papa cdfcrt e£ fua poteftatctfct'-’ 
fi e£ ocnolota:qnla tunc non alteramur vires beneficii, £ t Kaoi/ 
ctc Tfbaa.oifputalTe:i oteit cpper boc quod manuale femd.vtp/ 
pctmiT nTnitcoIljtu.vciconiirinaiu.noiioici tnn nntalTefuanina/ 

■ turamiy t poitc a ill o vacate oebeat Ttpcrocf uucdftriiiarl iiiio eo 
"'vacante flatim redibit ad piima naturam.fm fban.i lapumlo 
— co ptcalle. faciut bec ad qflione quam pomt JLapns in oicta alie/ 
gat.an fi papa beneficio annale c£ flatuto ecclcfic conferendum vt 
ptioiatti.q e£ conftitmionc vacare ceiifctur poft anitu.papa refer/ 
nat fut cellationi, i fi v acantc per moitein cms.qbabcbat.cd ferat 
vt pcrpettifl.vel oc eo mandet p:oufderi,noii facta mentione oe cd 
flitutioncilla.an gratiaut fnrrcptitia.i an vt perpetuum cenfcaf 
collitam, ita quod perpetuum onrcf.i concludit quo ad piimuni 
quod gratia non dl f.irreptiti a:qi boc non efl tale ta;itii,qno ep/ 
picfTo litcras non ocdillct,c£ quo fua collatio non rcpngnat confli 
tudonimam tacitnrnitas coiii.qnc papa non tollit, nec illis ocro/ 
gac refcribedo.fed remanent in omni fuo ilatn.non vitiat litcras: 
vtfi taceat <p piioi iitrare oebeat leconrtitutfoncs feruatui ii , vd 
ep e£conftitutfont ocbnilfct impetrare licentiam ab aliquo puelo/ 
to.vcl aiitcr:i boc planum, fi conccflio intelligatur teinpoialis. 
3 dcm oi it fi intdligatur pcrpctua:qu(a oe inre cdinum beneficia 
non funt tempoialia.fed perpetua, i coiirtitntiooifponca contra/ 
rifi, recedit a regulis luris: t boe in pimidicinin fnpcriotistqi fua 
«UtbOiiua intelligif e£ccpta oe iurciur.vcnicntcs.ocrcfcnp.con/ 
ftttut # .3iireferuandofuecollationi illud beneficium, reducit ad 
antiquas regulas, vt pio bac vtee intclligdtur ppetua t nec babet 




P 

L*— / 


mi 


facere papa mentionem oeconflitutionefptriali, que efl non obH/ 
gat.Zl fi fient per talem rrferuationtm tollit capitulo ius tll£idi 
pto illa vice, fu ius annaliutis:i boc putat referuatione pitcedf/ 
te.»ee ,, oitit, fi illud mandat conferri referuatione non piccedctet 
oit unc impet ratnr beneficium vt vacans eo tenipote,quo electio 
fpcctabat ad capitulu.et eo tepote.qno vigebat conftftutio ot an/ 
Halitatis mrt quo teneri non ocbuit,per regulas oe refcrip.fupcr 
Iftcris.alle.oictaperipau.S.ino.pcrJnnoccn.Dc dec.cum inter 
IR.Ubmo attendenda verba flatuti,anaffidant aetn ricctidis.ft 
deet io tcmpoialitcrintdligaf, an fatfiriatbcncficiu.vt quomodo/ 
cncpaiTignatnm vacet lapfu anni, ita qnod annalfter babeatxni/ 
euncp fit collatd.ncc vitra annfl valeat retinerb^imo caflToicit 
veru Xapusiq: videntor in oubio afficere demotum vtptoptifl. 
Zflcl fi oicant.a qnocuipcdferaturxfTct oare lege inpcrioii.t actol 
fnptrioiis;q 6 facere non poflunt.oc dectinnotuft.S.ot offiodeg. 
rufpicionis.Dc appd.ff infinuationc. 0 ccndo cafu n«3:qi papa re/ 
feruando videtur Pm naturi bcneficij.fuppofita validitate flatu/ 
ti:ncc vti cenfetur velle potcftate.nifi C£piimat.§.ot referip.confH 
tutus.i qb ibi no.glo.Hon obflat qfi.s.cft allegatflft Dedect.com 
inter. iK.i(biimo, quia ifla iura.i oicta loquuntur , ooando papa 
t£ certa fcitntia confirmanit.Jtcm aliud tfl,a piincipiobencfidfl 
cflitannale, aliud tempoiertfolobflt ad nutum fnptrioiis:qt p tif 
moeafu collatu cenfetur f innaturam piecedentcm referuatione: 
fecudo e£imitnr a poteflate oidinarijinec poflea capa£ efl inferior 
porcftaipsrcfchicndi. 

C3*9ententia contra fotmarn furis lata non valete. 
Xaadnm.fcu fnfa arbitri, non valet onobns eafibns bie CEptdlis. 
fConfimiatio in foima communi non validat fententiam, vel pa/ 
c tum, contra vinnm nullitatis. 

£ mologatto comptomiifi non firmat landom contra oeiectfl nnl 
litatis. 

JD ict loncs/icu t ptonfdc, quando inducant conditionem. 
B3»5SrTi Oonttittioro CtSoiuntiacdtra formam 
i icaiimi ara.fQris.feu cdpioinun, uta, «ii 
fi fuerit per papam in fotma edi confirmata, non vali/ 
daf boe oicit.lfbiinio ponit caufamotcrcti. Sibo oe/ 
cernit, ibi vn.<tfl°>bonoa eafus,<n quibas non valet futi arbitri 
t vt nnlla rctractatur.qnddo tft piomnlgata ebtra fotmarn iuris, 
i qnido contra foimam compioimlli.jGt fic arbiter in procedfdc : 
t terminando fobtjeitnr fbtme oate a inre.tj.q.vi.piolati.CtHo. 
ij.quod confirmatio in foima cbmnni non validat fententiam , vel 
. pactam contra vitinm nnllitatis.CCtHot.iij.arg.qnod emologa/ 
tio compiomfffi non firmat laudum contra ocfcctum nullitatis» 
(COppo.quod queflio non cfTet fu per ecclcfia,fcd fnper inre pa/ 
tronatus ecclcfie.oe iudi.t£aminatxf atrtor 3o.i ad litcram fnp 
pletfnpcrccdefia.i.iiirc patronaf’ ecclcfic. CC tenero quiscft bie 
victdoininus.?Dicquodclericus,i vicarius Sabinen^qni icardi 
nalia eft, ficui BJofl.^oitucii.aibancri.^Kncfliri.i tufenlan’, 
qui cii afliftant pape,babcnt in ecekfijs vicarium, qui vulgariter 
oiritur vicedominns,f m BOofl.CtOppo.quod valeat fententfa 
contra ius.ij.q.vi.^.oiiTinitiua. Solii. Contra ius litigatoiis v$. 
non cbtra (ns legis, i in indice, ^ rinarbitro.gtcmfi contra foirri 
eomp:om(iTt.(ntOppo.cr bec verba.Sfcut ptoufde.non indneat 
conditioncni.oe verb.figni.abbatc.3ol.3nrcfcriptisconditiona 
liter intdliguntunn pimilcgijsfccns.vtibi.ncpiiDflcgiufitinu/ 
tile,qnod efl lc£ pimata.Jdon in confirmatione c£ cata fcientia: 
vt.f.c.piO£i.i fic foluitnr contrariii qb fignat gloJ.c.pio£imo. 

d* Dictio fient, ponitur caufatioe in confirmationfbns f£ certa 
fcicntia. 4 . 

Super occlmis componi potefl autboiitatefuperioifs, etiam in/ 
ferietis a papa.nu.7. 

X.andopolTunt partes oare ejccutionem ad tempus, vdfubeon/ 
ditione. 

zfibediatoiis qualitatcpicfumipotefl oe contractu, idusvfttjefl 
rentia. 

Confirmatio picfumiturtE certa fcientia, eo qnod tcnoi piiuflt/ 
gij inferitur. 

23ranfigi non p5t fuper fpiritualibus.i autboiitatc fnperioiifl. 
Confirmationis qualis fit effectus. 

Contractum conftrmatuanpiobct confirmatio, apparite confir/ 

mati tenoie f n referipto abfcp alia piobationc. 

1 o CbiirmalTe videtur papa e£ certa fcitntia, non adiecta claufnla.ic. 

f^n^fdhiltO t3neonfirmation(b*q;ca 
i « U 1 1 lt»*t j fcientia vcrbu,ficut,ponif 

| canfatmtmecnoat.fi vabu confirmationibus cbfir/ 
mati tenoie pjccedat.b.O.Cbisoiuiflo. Seba ibi:mi/ 
dam’.(i.tino.j.q»valctcbpofitiorupcroeciinis,iinrc fpiritnali, 
autboiitatc fupcrioiis iniutad boc oc pzcb.nifi.oc eleee. cum in/ 



SJntonfas oe ©titrio fupcr fecunda fecundi ©ecretaltutm 

- ™„<w,w . ;? 5 ^= 5 E)<TflU „Aht« ttbrr confirmatione? infama 

Cm nOUl“»cdttusoiocefamndlcdttur.Col 
Urio ecclcfic fjeta alten ecclcfic per legatu In fama edi 
cdfirmatap papa ius oiocefani nd kdic.b.o.£dts olui 
fioWuda IbCcu ergo. CLTulo.lcgatu no polTc vna ecclcfia almi 
fnbijcercmcc fubtrabere obedictu vni 9 ccclefic,: alteri applicare, 
irtilto.qtiod legatur, no poteft tuo inferiotie Tubtrabert, n« tUt 
yi r.Mtimeirin #T+<»^m>o.crcri*jnolc<rJtui> (ubie* 


WOR.C/St no.arg.pio: contra, quod inferio* a p3pa poteft fu/ . 

J pcroeclmiocomponerc.fCtWo.qocjieonuennonelaudopolTunt 

partto oare tjccattoncm ad tepus.vcl fub condi tione.C#'^^ 
tum.f n literis cdfiriiutionts.infcrcrc tcnojtm confirmati:: qO no 
vitiaf, licet confirmationis verba oifpoftttua tenotem piccedant : 

4 conftnnan.CWo.qiJ clanfula Stent flnt p:amutc,tn confirma/ 
tionib 9 1£ certa fdcntiand ftat cddttionalitcr ,fed c aufattuc : ficut 3 

J fnfra.qt fic :c.CLtflot.q6c£ qualitate mcdiatoiisptdumjtur oe , 

contractu,: duo vini abfenii J,vel carenti a.Sd boc oe rclcrtp.aa 

6 audiciitiain.CTflo.qnod co quod tenoz pnmTtgtbvtlconfinnatt 
infenf (n rtfcriptoc6firmatojio,pfumuur er certa Utctia,ad boc 
vt bcc confirmatio optref .opoitct quod tuta opera ad boent con 
firnutiifecus fi ptoeedente tepoic facto fit colit mataJsM poc.tr. 

oecohdUoemon.l.ii.Sol.E>lcitbtctSr'ofti.quodtalw confemus, 
vt babeat e£ccmioncni fecnta eonfirmarione, balet inflor contra/ 
cius in rcfcriprfa.niius natura eft.vt nullum ptoducat effectu an 
teqalfcripturafitcdplcta.Coefidcinftru.l.cdtractas.fLt-dK™ 
quomodo poffit adaptari ad confinnationcm:pdlut 1 Jonuejem/ 
plmn.foite fic ftabat,eompofinoncin inter voo initant autbojtta/ 
teapo(lolica.£onnrmamuo:atl J ttnorfoit£iinno picfcntib ime/ 

7 rendum.CtOpp.quod triflgi nd pedte fupcr fpirttualibusme 
tranfac.ftatminuo.cu fimil.So.compofitto admittitur fnpenojtu 
aatbo.MUtcfupfpiritualtl>^,vtbic:fcd nd trifactto,vt totffdfm 
3 nn.Ci 5 poni poteft circa accidentia,: eo!>erftiac£trinfeca ad luo 
?pintualc,non fnper ipfo iure.tT nde oicit quod bic non fuit com/ 
pofteum fupcr iure ocdmali,fed quo loto,': quo tempote folui oe/ 
berct.ttDoftuoicit quod bic fait compofttu fupcr quantitate . ideo 
fuit nece iTaria papalia confirmatio,: e£ certa fcicntia.jdcom ter 
minio, oe qntbuo oicit ^nn.fola autbotitatc legati purgaiiet vt/ 
tium.fcdm terminos B->oftt.non.facitquodnot.ococci.a nobis. 

8 CET&ucro oe cffcctu buiuo conftrmattonio.fMo.oictt quod ma/ 
gnuo.Tpjimo , qt cfiuiit cognitionem eompofitionio a poteftate 
inftrioiio iudicis.s.c.|.Sci 5 o,qt aliao nullam validatoc tramacr. 
c.i.rx.vcnien0.£t boc in confirmatione c£ certa fctentta,qn uno* 
eft infcrtno in cdfirmationc in fama communi, que eft facta.ficut 

9 piouidc.w.quia bcc nibilopcrarctur.(Lt£lucm gl-an apparete 
confirmati tenote in feriptoin confirmatione, confirmatio ptobet 
confirmatum contractum, abfip alia ptobationc: videtur qd non. 
ot fide inftrn.c.i.C.oe cdcn.l.fi qui0.£>l.oetcrminat cJtrartum.qo 
amplius no fit ncccffe oftendere confirmati ttnote:quia confirma/ 
tio ptobatarg.CDe tefta.l.pnblicari.oe ptinilcg.cu 3 olim.ot quo 
oe verb.fignific.abbatc.£>icit ilDofticn.boe veni qno ad ibiinftr/ 
fa.ctta oato quod fint contra tos:quia per boc apparet papa vo/ 
luiffe otfpefareoc tranfactc.j.oe qqo ibi vcrbo.in ptefentia. ©w 
cit tamcnjnnocc.quod ipfc idem fi fcciiTct ignoiantcr.poffct pto 
inrtfn02tradicerc.ailcgatoe fi.inftru.intcroilcctoo.'ver.poiro. 
fo«moc£trane‘ , :qaia reo inter alios acta,:c.3tc auditur alter 01 
ccnsfcoolofndactn.ff.oe pac.tres frjtrcs.0.cmpto:.f in 3nnoc. 
quod eft veru, quando non fuit ptefens in confirmatione. Snqua/ 
tum gLoidt confirmationem ptobarctenojcmtoicit verum B^o/ 
ftie.quando cdfirm Jtio fuit facta in ptelcntia partfu, vel ipfis tn/ 
ftantibus:qnia nec aliter fieri ocbct.nec obeftet mfi eis vocanoioe 
quo oc fi.inftru.c.pe.t fi. Secus oiettin innouatlde pjiuilegipqua 
faceret papaietia non vocatis panil us.s.c.ium oikcta.fi t eft ra 
tio inter ptiuilcgia 1 indrumeta.lPuuno.qma circa tenotem fuo/ 
rum piiuilcgiotn curia eft pknc inftructa,nec oc facili occipi pot; 
in inftrumctis fic.oc clcptregri.c.i.^ oc oolo.gcdtuma.tum olim. 

Stcudoqmaoc facto curic agitur in ptimlegiis.vbind eft errot, 

qui tn inftrumctis clVptobabtlis.oc rcfcrip.ab c£edtcato.Imio, 
qiin ptimlcgiisiofideratur ptinclpaltter que funt luris.vcl quali: 
tninftrumcto.qucfunt factuSd bococci 5 fti.c.j.lib.vj.t oe appeu 
fepe-in p!ind.(taducrte,quia licet loqiianturoc tnnouatione.ra 
ttones concludunt adcoufirmationcm.t Oppo.qnod confirmo/ 
tio edet in founa cdi:t fic n 5 oebebat fcruan.&uod patet, qt oijit 
ftcut Une p!auitaie,ic.s.c.,p£i.©ic q6 bcc fuitratic,qnarcmoue< 
bantur ad n6 fcruandnm.Scd ratio eft in oppofttu3:quta ifta ver 
ba in cdfirmationibus eu canfc cognitione faccrc ccnfctur, quado 
c6firnut que videt,: apponit tcnoie.ad boc quod not.ot cfft.oelc. 
10 quoniam abbas.tn li.vlnine glo.C^T 2ll’b.oiiit quod fi papa cd/ 
ftrmac fimplicittr.nd adtecta cl anfula,fiatt ioile : : intdligitur e£ 
certa fcictta cdfirmalTc.Si adtjctt datifulam illam, vd iimilc:: tiic 
fi addit tcnoicm rei confirmate in confirmatotia, : intclligitur e j 
«rta fcictia confirmaftc:fi non appon(tur,parti,vel nibil operaf. 
?.c.ptori.mft fbifan ad parandu tttulU3.).ocDcd.Dttdum.£t oicit 
fe audmtiTc quod quoties papa confirmat c£ certa fcictia.facit pu 
blicctnaadicntiaponicdinum. 

I (^confirmatione in fotma communi ms oioccfanf non leditur, 
1 Xcgatnm non poteft vnam ecclcfiam alteri fubijcere.nu.4. 
j Ucgatu* non poteft iuri inferiotts octrabcrcmu.feq.t.J. 
t, j.cgatus an poiTtc vnirc «elefiam alteri. 


ILTHHJ.quua iu.- '- r- --r — 

oerogarc. Cfflot.fommariu.f{:tOppo.cp c£ quo legatus fubtc/ 
citeedcfiJ alteri, valeat:: fiendretrattetnr.t^o: pit quilibet ot/ 
dinarins:vtin.c.fient vnitc.oeep:cr^la.Cui<la otcutboe no va/ 
luiffe fnfciecttone,f£ocfccto ptitts Icgad^eludctes legatu r.Jpoi 
fevnieeclefi.i alteri fnbticerc.vclp^ctufi oonattouc facere, quaw/ 
ciltp bfifidu vacas poffet c3firmare,e£ quo eft legat 9 tardmalts. 
oe offi.lcg^.li.vf.c6eludentes:: boc fcquttur fflbb.qdlcgar' nulli 
potcftatf: babet aoferedi inra vniu^ ccclcfie/: oandi altcn:fcd 
pa boc pi5t,(l facit ev certa fc i cnna.^i o » Q certa fcictta, imcllf 
aif ocdifTr,fcd oatti gfxr n)a(Tc.Sf d fi talia oata n6 dTcnt leguuna 
m$ valeret ofirmatlo.tln ai Ixc ptiuilcgia ncccffario octrabovnt 
iurifdictidi patrurcbc.cii effent plene cjf pta.nfi potuti boc hcc/ 
re legatus.frTflo.bcnetj’ legatus nfl tollit jus altenus : no facit 
ctii boc circa pioci*fT(Wi*vndc n6 cdmitttt cvlnt fnmniaric : vt pica 

ncno.gl.ocbereti.c.fi.lib.vi.adbof gUnd^ne Tf\omani.oetUtt.i 

in Spc.oclcg.tf.fiipercft.vcr.fcd nuqd p 5 t cognofcere.in n.ij.coU 
tenet cu Spc.co.ti.Cf.ndcoftededu.in ver. v.qb vnirt poterit «de 
fias i lfcriotcs.ou tn n5 vniat ad pteiudiciu oiotcfam,vt faciebat 
bic-Tblns oicit ibi 3o.Sn.in addt.q6 legat 9 poterat ccelefia fub/ 
tecta tpo tE iofta ea vnire ceelefie e atbcdrall.n6 engedo illa m ea/ 
tbedralc.fed applicandoillai menfe epitoc qua vnionc loquif ele. 
vltt.oe re. ccc.n5 ali.tj.rii.fiet ante id fine pieiudiclo,fi vmat.: pio/ 
pterea n5 eft ncccffe illu ad id vocari:: tM illo nd mo:mo reget tl/ 
lam cfis p viearin perpetuu tni ot reditibus ccclcflc atlignabitur 
pgrna poJtto,tnfta oift.cle.f.oc tnrt pa.l^cgclnftor.e tenet ont oe 
lKou.fua 3du.c£ii:i. £t rnciit ad banc occrc.cp bic fiebat vmoin 
ereptio, p qua piudicabaf niuiiu oidinarioi? totaliter a lua iurif* 
dicti^c.a obedictia csimcbafiqd n 5 c Jtingit in alia vnioiicjicct p 
ti anferaf coli atio.Sit ergop regula, <r ad pteiudiciu alteri 9 ni/ 
bil facit legatus, eiid oelatcrc:vn pdt ot ture vntus oare alteri. 

r£tff.q.viij.e5ucniot.:.e.feq.n’i.q.ff.futura.: boc,qt bic plus papa 
p 5 taliqncfuoiu r e pt iuarc.fi t boc tenet Spt.c.p.vcr.lvtMbi 310. 
Sn.fcntire videf <p oeinrt alterius poffit oare oeinu, ficut : qua/ 
do alii oidinarii eii caufa:vt no.oerduoo.t 61 litut 9 .cu futs rtmtff. 
3 dc fcntiteo.tf.vcr.£j.Specnlatot.(£E quoappartt,: cddudltre/ 
goli 3pe.co.ti.:.f.ver.pmiff.ibi:fed ecrte.ep legat 9 tn jpmnaa ota 
libere,: immediate f£ercere poterit, que fiucociure.lincoesfnetn 
dine quilibet otdinarins fue legaiiMs pi 5 t,ftne fit abbas, fiuc ejjs, 
flue ptimas, vel patriarcbamifl vbt repent e£pffumcr babtattn» 
iotcpottftatiwt Iwbctinaliquibus/jiuqnanni oi£i legatu poffe 
que p 3 t patriarcba:ab bis t£ciplt Spe.qneda.que nd pot legat 9 , 

: p3t pamarcba.ibi in ver.qo aut 0<£l.iLiuoad poteftate vntfdj, 
jFede.cadudit gtrariu cp etia refptctu ptudia") gftrfdi ppetufi no 
poteft vnire , ntc ecdtfia collcgiata mcfcepali.iKceecb fia etia fim/ 
plicc,in qua epo babeat ius cdfcrcdi.vtl ali 9 .JDicit etia q6 nccaU 
terare poffet collcgiueonftituedo Iccum rdigtofum.vttnccrtts, 
otecc.cdi.c.pc.ntc innuis canonicis poffet pubere autboiitatem 
pltbanis.vtpenmitct plebes fuas:qjqn6 pot conferre, nen po/ 
teft antboiitate permutationi pteftarc:vt no.30.Zmd.ce rc.pir/ 
mu.c. vno.in gl.q6 adutrtit.qt fi cps babet collatione in ccclia eoi/ 
legiata, illam cdfcrre nd pollet legat^vt no.30.an.oe offi. oelege. 
c.iiij.Hdducit boc C3p.p qt in altcratidc tcclcfic collegiate parum 
aut nibil pdt Icgatus.Sid ob.qb epo boc poffit:qma non feqmf ,er 
go legatus. fla epo cum cdfcnfu capituli alienat,: tn nd pollet boc 
Usatas.£tj.q.ij.fine.cu fi.3tc ncc polfct cps alienare fine confcnlo 
capituli, cum autbotitate legatl.oc bis, que fi.a maio.par.ca.c pe. 
2id boc,qt fauotabilioieft poteftas oidmarii.quam legatimtoni. 
oidi.e.j.ZlUcgat no.in Spc.in ri.oe Icg.iS.nunc tractemus, vctn.pc 
nul.vbi oicit legatu nd poffe fnppiimcre Dignitate, ncc fructus bc 
ntftrij ad tepus edeedere poffe epifeopo:oe quo oc refcrip.fi perpe 
tna oebita.'|Ratio boiom eft, quia folus piinccps piriudicat alte/ 
ri:vt no.oe rdtgtoo.conftitutus.Sd boc, quia papa vniendo non 
vult alteri ptudtcarc.ncc ius alicui adfcribtrc:vt patet oe rdi.00. 
c.tj.lfbcr queoieit q? nec llmpliceo capellas pollet vnire , fi petus 
vnioneaufcraf iu6 ( conftrendo,ojdinariolea:qutanon concedit 
legato aliena inra in perpnuu pjeiudicium turbarcliat ad tem/ 
pus poffit conferendo pjciudicarc.oe otli.leg.oilcitus.Zlllcg«o« 
boc iure pa.nobio.lRdinquif crgo.lcgatnm ptffc qnc pdt tptfco/ 
pns, vbi non contingit alterius iuri 111 perpetuum pjeiudiauiats 
non poteft qnc poteft epifeopas, qui poteft fibi pteiudicarefine u» 
Itus cdfenfn: vt no.in, o.c.ficut.vnire.Sifr ncc legat 9 ftntit bcc,l in 
3nnoe<n.quod bic valuerit conctffio legati, fed non in pKiud»/ 

Cium epifeopi:: ab ipfaccdcfia confirmatione cefcaiurptdm.Ktn 






© c conftrrna.WtIt.rcI foutili. 


ofocrfanicjcipttim^ndeboc concedendo concedit folom quod 
flt fdfctecia.faluo iurtaltojumjarg.De off.ocle.foper eo.oe pawfle. 
rafto.-jlio.Snomnitnto ergo epircopio ,-z mctropolitante erunt 
falua lura cotum:rndc oonatarii,rt patroni Dcrcmpotalibue po 
ferunt ntioncinu cos pio btejfi in$lc idintnllircnt 
Wturtc*r<.3c*m poterit facere inquirere iftt,coi oonaoft legaram 
cetra ojdtnem, non oerogando iuhbuocojnmrfedtcom funt ne/ 
gligitco vi ritare potcruntScd piiot fnrdlcctus (Ibi pipo placet: 
quia verba bnioo pJiuflcgfi ncfdt ercnfjre^nin poffint ecclefie 
«fle ptenc ejempte a patrfurebis,* jlijtMi legator oc boc facien/ 
dopotetlatrmbabui(ret,feeundii^nn.ffl.pjoreqoiturgtneralia: 
vide eam per te. X-aup omnipotenti ©co/tc. 
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Cf init flngnlarie e rtflifflma lector» celeberrimi,* confoto* 
matilTimi Jurio vtrinf® mon»rebc ©omini fimow) oeJBn* 
trio fuper fecunda pane fecundi ©ccretalium. 


• bbb ecc odo eee fff ggg bbb 1 
k K K 111 mmm nnn ooo ppp q.qq rrr 
ttt rrr e E E r r f. 0mn« fout quaterntone* 
pteter rrr «ft «nim tcruto. /tfgfiTr >s 

Lugduni, 


Excudebat Claudius Scruanius. 
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